MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJJEPAIIUU

Ne 37
r. MockBa 31 urong 2015 .

O BHecennu B T'ocymapcrBennyw J[lymy Penepanbnoro CoOpanust
Poccuiickoii @degepanun NpoeKToB (enepaibHbIX 3aKOHOB «O BHeCEHHMH
U3MEeHEeHUH B YTroJioBHBbIIN Koaekc Poccmiickoit @denepauuu M YroJ0BHO-
npoueccyajbHblii  kogexkc Poccuiickon @exepanuM 1m0 BOIPOcaM
COBEPIIEHCTBOBAHUS OCHOBAHUWI U MOPAAKA 0CBOOOKIEHUSA OT YIrOJIOBHOM
OTBETCTBEHHOCTH» W «0O BHeCeHMH HU3MEHEHMHd B  OTAeJbHbIE
3aKoHoAaTedbHbIe aKkTbl Poccumiickoir ®Denepanuu B CBA3M € NPUHATHEM
DeepanbHOr0 3akoHa «(O BHeCEHMH H3MEHEHUIl B YTOJOBHBIH KOJEKC
Poccuiickoit @enepanuu U YrojoBHO-NpoUecCcyaJbHbI Koaeke Poccuiickoi
@enepanyu MO0 BONPOCAM COBEPLICHCTBOBAHMS OCHOBAaHUI M MOpPSAKA
0CBO0OOKIEHUSA OT Yr0JI0OBHOI OTBETCTBEHHOCTI)

PykoBoactBysice cratbeit 104 Konctutymuu Poccuiickoit ®enepauuu, IlLienym
Bepxosnoro Cyzna Poccuiickont @eaepanun rOCTAHOBJIISICT:

1. Buectu B T'ocymapctBennyio Jymy @PenepansHoro CoOpanusi Poccuiickoi
deneparun TPOeKThl (PeaepaibHBIX 3aKOHOB «(O BHECEHWU H3MEHEHUN B YTOJOBHBIN
koaekc Poccuiickonn @Penepaunu M YTOJOBHO-TIPOLIECCYAIBHBIM KOJIEKC Poccuiickou
denepaluy MO BOMPOCAM COBEPIICHCTBOBAHUS OCHOBAHHMM M TMOPSIKa OCBOOOXKICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH» U «O BHECEHUU M3MEHEHUU B OTAECIbHBIE 3aKOHOJAATEIbHbIE
akTbl Poccuiickoit @enepanuu B cBsizu ¢ npuHsatueM denepanbHoro 3akoHa «O BHECEHHH
M3MEHEHUN B YT0n0BHBIA KOJeKC Poccuiickon denepanuu U YT0JIOBHO-IPOLECCYAIbHBIN
konekc Poccuiickon denepannu no BOIpOCcaM COBEPILICHCTBOBAHUS OCHOBAHUM U IMOPSIKA
OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTHY.
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2. [IpencraBnsaTh naHHBIE MPOEKTHI (eepanbHbIX 3aKOHOB B ['ocynapcTBenHoi Jlyme
®enepanpHoro CobOpanmst Poccuiickort ®enepammu [Ipencenarenmo Bepxosroro Cyma
Poccutickoit ®enepannu B.M. JleGeneny.

[Ipencenarens BepxoBuoro Cyna
Poccuiickon Oenepanuu B.M. JlebGenen

Cexkperaps [Inenyma, cyabs
Bepxonoro Cyna
Poccuiickon Oenepanunu B.B. MomoToB



[Ipoexr

Bnocurcs
BepxoBabiM Cyniom
Poccuniickon @enepanun

®EJIEPAJIBHBIN 3AKOH

O BHeceHMM H3MEHEHHH B YTroJIOBHBIH Koaekc Poccuiickoii
Degepauud M YTOJOBHO-NIPOLECCYAIbHbIM  KoOAeke Poccuiickoit
@eepanvy MO0 BOMPOCAM COBEPIICHCTBOBAHMSI OCHOBAHMH M MOPAAKA
0CBO0O0XK/ICHUSA OT YIOJIOBHON OTBETCTBEHHOCTH

CraTbu 1

Buectru B VYromoBueii  koaekc — Poccuiickoit  ®epepanuu  (CoOpanue
3akoHosarenbcTBa Poccniickoit denepanun, 1996, No 25, cr. 2954; 1998, Ne 26, cr. 3012;
2002, Ne 44, ct1. 4298; 2003, Ne 50, ct. 4848; 2004, Ne 30, ct. 3091; 2006, Ne 31, ct1. 3452;
2007, Ne 1, ct1. 46; Ne 31, ct1. 4008; 2008, Ne 52, ct. 6235; 2009, Ne 26, ct. 3139; Ne 31, cT.
3921; Ne 51, ct. 6161; Ne 52, ct. 6453; 2010, Ne 19, ct. 2289; Ne 52, ct. 7003; 2011, Ne 11,
ct. 1495; No 19, ct. 2714; Ne 30, ct. 4598; Ne 50, cT. 7362; 2012, Ne 10, ct. 1162, 1166;
Ne 29, ct. 3987; Ne 47, ct. 6401; Ne 49, ct. 6752; 2013, Ne 26, ct. 3207; Ne 27, ct. 3442;
Ne 44, ct. 5641; Ne 48, ct. 6165; Ne 51, ct. 6685; 2014, Ne 19, ct. 2335; Ne 26, ct. 3385;
Ne 30, ct. 4228, 4278; 2015, Ne 1, c1. 83, 85; No 24, ct. 3367) cnenyromue N3MEHEHUS

1) HOmOTHHUTE cTaTheil 76 CIEAYIOIIETO COACPHKAHUS:

«Ctatesi  76°. OCBOGOXICHHE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBS3U C
MIPUMEHEHUEM UHBIX MEP YTOJIOBHO-MIPABOBOTO XapaKTepa

Jlutio, BHEpBBIE COBEPIIMBINEE MPECTYIUICHUE HEOOJNBIION WM CPEIHEW TSKECTH,
MOXET OBITh OCBOOOXKIEHO OT YTOJOBHOW OTBETCTBEHHOCTH U IMOJBEPTrHYTO MeEpam
YrOJIOBHO-TIPABOBOTO XapaKTepa, yKasaHHbIM B cTathe 104* nacrosmero Kozmekca, B cinydae
€CJIM UM BO3MEIIECH yIIepO WM MHBIM 00pa30oM 3arjiakeH MPUYUMHEHHBIN MPecTyIICHUEeM
BpE.»;

2) pasgen VI 1omoaHuTs rnasoit 15% clieyommero coaepyKaHus:

2
«I'maBa 15°. Mepbl yrojaoBHO-TIPAaBOBOI'O  XapakTepa, MPUMEHSIEMbIE MpHU
O0CBOOOXKICHUH OT YTOJIOBHOW OTBETCTBEHHOCTH

Cratest 104°. Bumsl Mep YrojoBHO-IPABOBOTO XapaKTepa, MPUMEHSEMBIX IIPH
OCBOOOXKJICHUH OT YTOJIOBHOM OTBETCTBEHHOCTH

1. ITpu 0cBOOOXIEHUU OT YrOJIOBHOM OTBETCTBEHHOCTU B CIIydasiX, yKa3aHHBIX B
cratbe 76° Hactosero Koxekca, B KadecTse Mep YTrOJIOBHO-IIPABOBOTO XapakTepa MOTYT
OBITHh TPUMEHEHBI BUJIbI HAaKa3aHWH, YKa3aHHbIC B MYHKTaX «a», «0», «r», «I» cTathu 44
Hactogmero Koaekca.
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2. Ilpy npuMeHEHHMH Mep YIrOJOBHO-IIPABOBOIO XapakTepa, YKa3aHHbIX B YacTU
NEPBOM HACTOSIIIEH CTaThbH, YUUTHIBAIOTCS OTPAHUYEHHSI, YCTAHOBJIEHHbIE CTaThsIMU 46, 47,
49 u 50 Hacrosimiero Kogekca /uisi npuMEHEHHs COOTBETCTBYIOLIMX BUIOB HaKa3aHUM.

3. B ciydae 370CTHOrO YKJIOHEHMS JHMIA OT YIUIAThl LITpada WM 3JI0CTHOTO
YKJIOHEHHUS] OT OTOBIBaHHS JAPYTHX MEpP YTOJIOBHO-IIPABOBOIO XapakTepa, YKa3aHHBIX B
4acTH NEPBOM HACTOSAIIEW CTaThbH, COOTBETCTBYIOIIAS MEPA IO IPEICTABICHHUIO Cy1e0HOTO
IIPUCTABA-UCIIOJHUTENS WIH CIIEHUATU3UPOBAHHOIO IrOCYapCTBEHHOTO OPraHa OTMEHSIETCS
U MaTepuajibl HANpaBISIOTCA AJI NPUBJICYECHUS JIMLA K YTOJIOBHOM OTBETCTBEHHOCTH.
[ToBTOpHOE TpUMEHEHHE MEp YIrOJIOBHO-IIPABOBOIO XapakTepa 3a COBEPIICHHOE
IPECTYIUIEHUE HE TOITYCKAeTCsl.

Crarest 104°. [Topsimox omnpeneneHuss Cpoka U pazMepa MEp YroJOBHO-IIPABOBOTO
XapakTepa, IPUMEHSIEMbIX MIPU 0CBOOOKACHUU OT YTOJIOBHON OTBETCTBEHHOCTH

Cpok u pasMep Mep YrojJOBHO-IIPABOBOTO XapakTepa, yKa3aHHbIX B cTtaTbe 104
Hactosimero  Kozmekca, He MOryT MpeBblIaTh TOJOBMHY CpOKa H  pa3Mmepa
COOTBETCTBYIOIIETO BHJIAa HAKa3aHUS, MPEAYCMOTPEHHOTO 3a COBEPIICHHOE MPECTYILICHUE.
[Ipu omnpenenenun cpoka U pasmMepa MEp YroJIOBHO-TIPABOBOIO XAPAKTEpPA MPUMEHSIOTCS
MpaBuia, yCTAaHOBJIEHHbIE cTaThsiMU 60, 61, 63 u 72 Hacrosero Koxekca nist Ha3HaYEHHS
HAKa3aHWsl, UCUMCIICHUSI CPOKOB HAKA3aHUM U 3a4€Ta HaKa3aHUs.
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Cratest 104°. TIopsIoK HCIOTHEHHS Mep YrOJOBHO-IIPABOBOTO XapaKTepa,
MPUMEHSEMBIX IPU OCBOOOXKICHUH OT YTOJIOBHON OTBETCTBEHHOCTH

VICTONHeHHEe Mep YrONOBHO-TIPABOBOIO XapaKkTepa, YKasaHHBIX B cratbe 104°
Hactosimero Kopekca, OCYIIECTBISIETCS IO MpaBuiaM, YCTAHOBJIEHHBIM (eaepaabHbIM
3aKOHOJIaTEeTLCTBOM JIJII MCIIOJHEHHS! YTOJIOBHBIX HakazaHuid. Jlyig ucnonHeHus mrpada,
HAa3HAYEHHOTO B KAyeCTBE WHOW MEphl YrOJIOBHO-TIPABOBOIO XapakTepa, MPUMEHSIOTCS
npaBuia, YCTAHOBJIEHHbIE (pefepaibHbIM 3aKOHOJATEIBCTBOM JUJISl MCIOJHEHUs wTpada,
HA3HAYEHHOI'O B KAU€CTBE OCHOBHOT'O HAKa3aHUS.»;

3) crarpio 116 U3I0KUTH B CIICAYIONIEH PEIaKIINN:

«Cratbs 116. [Tobou

[ToGou uiv uHbIE HACUJILCTBEHHBIC JEUCTBUS, TPUUMHUBIINE (PU3NUECKYIO 00JIb, HO
HE TIOBJICKIIME TIOCIEACTBUM, YyKa3aHHbIX B cTatbe 115 Hactosmero Kopekca,
COBEPIIICHHbIE W3 XYJUTAHCKUX TMOOYXKJIEHUN, a PABHO IO MOTHBAM IOJUTHYECKOM,
UJICOJIOTUYECKOM, PAacOBOM, HAUMOHAIBHOM WM PEIIMTHMO3HOM HEHABHUCTU WIIM BPAXIbI
100 TT0 MOTHBAM HEHABUCTHU WJIM BPAXK/IbI B OTHOIICHUH KAKOW-THMO0 COIMAIIBHON TPYIIIIBI,

HAKa3bIBAIOTCS 00s13aTEILHBIMU PA0OTaMH Ha CPOK JI0 TPEXCOT MIECTHUACCITH YacoB,
100 MCIIPaBUTETHLHBIMU pab0OTaMU Ha CPOK JI0 OJTHOTO ToJ1a, JIMOO OTpaHUYCHHEM CBOOOIBI
Ha CPOK JI0 JBYX JET, JIMOO NMPUHYIUTEIbHBIMU pabOTaMH Ha CPOK IO JIBYX JET, JIUOO
apecToM Ha CPOK JI0 IIECTU MECSIIEB, JINOO JIMIIEHUEM CBOOOIbI HA CPOK A0 ABYX JIET.)»;

4) NOMOJHUTD CTaThel 116 CJHEAYIOILIETO COACPHKAHMUS:

«Cratbs 116", TIo6ou, coBepIICHHBIE JMIOM, MOABEPIHYTHIM aIMHHUCTPATHBHOMY
HAKa3aHUIO

[ToGou uiv MHBIE HACUJILCTBEHHBIC JEUCTBUS, TPUUMHUBIINE (PU3NUECKYIO 00JIb, HO
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HE TIOBJEKIIME IIOCIEICTBHI, YyKa3aHHbIX B crtatee 115 Hacrosmero Kopgekca,
COBEPIIICHHBIE JIUIIOM, MOJBEPTHYTHIM aIMUHHUCTPATUBHOMY HaKa3aHUIO 3a MOOOW MO0
UMEIOIIUM CYJIUMOCTh 3a MPECTYIUICHUE, MPEIyCMOTPEHHOE HACTOAIIEH CTaTbell Wiu
crateamu 105, 106, 110-112, 115-117 nacrosmero Konekca, —

HaKa3bpIBAIOTCA IMTpaoM B pa3Mepe 10 COpPOKa ThICAY pyOseld wim B pasMepe
3apa0OTHOM IUIATHl WJIM MHOTO JI0XOJa OCYKJIEHHOI'O 3a MEPHOJ J0 TPEX MECSUEB, JIHOO
o0s3aTeNbHBIMM ~ padOTaMM HA CPOK JO TPEXCOT WIECTHAECITH YacoB, JHOO
UCIIPaBUTEIBHBIMU Pa0OTaMU Ha CPOK O IIECTH MECSIIEB, TMOO apecTOM Ha CPOK J0 Tpex
MECSIIEB.»;

5) crarbio 119 U3N0KUTH B CIEAYIONICH peIaKIIUU:

«Cratps 119. Yrposza yOuiicTBOM MM NPUYUHEHUEM TSKKOTO Bpeia 3J0POBbIO

Yrpo3za yOMICTBOM WM NPUYMHEHUEM TSHKKOTO Bpella 370pOBBIO, €CIM HUMEIUCh
OCHOBaHHMSI OIAcaThCsl OCYIIECTBJICHUS HTOM YIrpo3bl, COBEPIICHHAs 1O MOTHUBaM
MOJIMTUYECKOW, HICOJIOTUYECKOM, PACOBOM, HAIMOHAIBHOMW WIIM PEJUTHO3HOW HEHABUCTH
WU Bpaxapl JUOO TO MOTHMBAM HEHABUCTH WM BPaXIbl B OTHOILICHUM KaKOU-IHOO
COLMAJIbHOM T'PYIIIbI, —

HaKa3bIBACTCSl MPUHYAUTEIBHBIMU pa0OTaMU Ha CPOK JI0 MSITH JIET C JIMIICHUEM
npaBa 3aHUMaTh ONpPEACICHHBIE JO/DKHOCTH WM  3aHUMAThCS  OMNpPEICICHHOMN
NeSATEIbHOCTBIO Ha CPOK JI0 TPEX JIET WM 0€3 TaKOBOro JHOO0 JUIIEHHEM CBOOOABI HA CPOK
JI0 TSTH JIET C JUIICHUEM TIpaBa 3aHUMATh OINPECICHHbIC JOJKHOCTH WM 3aHUMAThCS
OTIpeIeJICHHOM JeATEeILHOCTHIO HA CPOK JI0 TPEX JIET Wik 0€3 TaKOBOTO.»;

6) MOMONHHUTH cTatheil 119" crenyromero coxepkanust:

«Cratbs 119'. Yrposa y6HiCTBOM HIIM MPHYHHEHHEM TSKKOTO BPEIa 3JO0POBBIO,
COBEPIIICHHAS JIUIIOM, MIOJIBEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO

Yrpo3za yOMIICTBOM WM NMPUYMHEHUEM TSDKKOTO Bpela 370POBBIO, €CIM HUMEIUCh
OCHOBAHHUSI ONACaThCsl OCYIIECTBIICHUS STOM YIrpo3bl, COBEPIICHHAS JTUIIOM, MOJIBEPTHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHUIO 3a yIpo3y YOUMCTBOM WJIM MPUUMHEHUEM TSKKOTO Bpeaa
3I0POBBIO JIMOO MMEIOIIUM CYJMMOCTh 3a MPECTYIUICHUE, MPEeIyCMOTPEHHOE HACTOSIIIEH
crathelt uiau crathed 119 nacrosmero Kogekca, —

HaKasbIBaeTCsl 00sI3aTeNIbHBIMM pabOTaMU Ha CPOK JO YETHIPEXCOT BOCHMHJECSTH
4acoB, JUOO OrpaHWYEHHEM CBOOOJIBI HAa CPOK N0 ABYX JIET, JUOO NPUHYIAUTEIbHBIMHU
paboTamMu Ha CpPOK JO0 JBYX JIET, JUOO apecTOM Ha CPOK 10 IIECTH MECALEB, JHUOO
JIMIIEHHEM CBOOOIBI HA CPOK JI0 ABYX JIET.»;

7) crarbto 157 npu3HaTh yTpaTUBLIEH CUITY;

8) B IyHKTe 2 mpuUMeYaHus K crarbe 158 cioBa «JIByX TBHICAY IMATHCOT» 3aMEHUTh
CJIIOBAMH «JIECSATH THICSI»;

9) omoMHATE cTaTheil 158" cieyIonero conepKaHus:

«Cratess 158", Menkoe XHINeHHE, COBEPIICHHOE IIHIIOM, MTOJBEPTHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHUIO

Menkoe XHUIEHHE 4YYyXOTO HUMYIIECTBA, COBEPIICHHOE JUIIOM, IOJABEPTHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHUIO 32 MEJIKOE XHUIICHUE JTMO0 UMEIOIIUM CYJIUMOCTh XOTS OBl
328 OJHO W3 TMPECTYIUICHUM, MPEIyCMOTPEHHBIX CTaThsIMH HACTOSIIEH TJaBbl, 3a
VCKJIFOYEHNEM MPECTYIUIEHUS, PETYCMOTPEHHOTO cTatheil 168 HacTosmero Konekca, —

HakasbiBaeTcs mTpadoM B pa3Mepe JI0 COpoka ThICAY pyOJed WM B paszMepe
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3apa0O0THOM TUIaThl WM MHOTO J0XOJa OCYXIEHHOIO 3a MEPHOJl A0 TPEX MECSALEB, TU00
00s13aTeIPHBIME PA00TaMH Ha CPOK JIO CTa BOCBMHJIECSITH YacOB, TUOO UCIPABUTEIHLHBIMU
paboTamMu Ha CPOK JI0 IIECTH MECSIEB, MO0 OrpaHUYEHUEM CBOOOIBI Ha CPOK JO OJHOTO
roja, JMO0 NPUHYAUTEIBHBIMU pabOTaMU Ha CPOK J0 OJIHOTrO Tojia, JIM0O apecTOM Ha CPOK
710 IBYX MECSIEB, MO0 JIMIIIEHUEM CBOOOBI HA CPOK JI0 OJTHOTO TrOfa.

[Ipumeuanne. [1log MEIKMM XUIIEHHEM B HACTOAIICH CTAThE MOHUMAETCS XUILCHUE,
OTBETCTBEHHOCTh 3a KOTOpPOE MpPEeIyCMOTpEHa 4YacThio BTOpoM crtathu 7.27 Kopekca
Poccuiickoit @eaeparun 06 aIMUHUCTPATUBHBIX ITPABOHAPYIIICHUSX. .

10) B crarbe 327:

a) B 4aCTU TNEPBOM CIOBa «, MPEIOCTABISIONIECTO MPaBa WM OCBOOOXKIAIOIIETO OT
00513aHHOCTEH,» UCKIIIOUUTD;

0) B 4yacTU TpPEThEe MOCIe CJIOB «3aBEJAOMO TOJJIOKHOTO» JIOMOJHHUTH CIIOBOM
«o(unuanTbHOroY;

B) JIOMIOJIHUTH IPUMEUYAHUEM CIICTYIOIIETO COICPIKAHMUS:

«IIpumeuanue. Jlns nenedt HacTosed CTaThbu MOJA O(UIIMATBHBIM JOKYMEHTOM
MOHUMAETCS JOKYMEHT, MPE0CTABIISIONINI MTpaBa WK 0CBOOOXKAAIONINNA OT 00sI3aHHOCTEMH,
BBIJIAHHBI OT MMEHHM TOCYJAPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPABJICHHS,
rOCYJIapCTBEHHBIX U MYHUIIUTIATBHBIX YUPEKICHUHN..

Cratba 2

Brectu B YronoBHo-nponeccyanbHblii Kogeke Poccuiickoit denepannu (CoOpanue
3akoHoaTenbcTBa Poccuiickoit @eaepanum, 2001, No 52, ct. 4921; 2002, Ne 22, ct. 2027;
Ne 30, ct. 3015, 3020, 3029; Ne 44, ct. 4298; 2003, Ne 27, ct. 2700, 2706; Ne 28, c1. 2880;
Ne 50, ct. 4847; 2004, Ne 27, ct. 2711; 2005, Ne 1, ct. 13; 2006, Ne 28, ct. 2975, 2976;
Ne 31, ct. 3452; 2007, Ne 1, c1. 46; Ne 16, ct. 1827; Ne 24, ct. 2830, 2833; Ne 31, cT1. 4011;
Ne 49, ct. 6033; Ne 50, cT. 6235; 2008, Ne 49, ct. 5724; 2009, Ne 11, ct. 1267; Ne 29, cT.
3613; Ne 44, ct. 5170; 2010, Ne 1, c1. 4; Ne 11, c1. 1168; Ne 15, ct. 1756; Ne 27, c1. 3427,
3428, 3431; Ne 30, ct. 4003; Ne 49, ct. 6419; 2011, Ne 1, ct. 16, 39, 45; Ne 15, ct. 2039;
No 23, ct. 3259; Ne 25, ct. 3533; Ne 30, ct. 4601, 4605; Ne 45, cT. 6323, 6334; Ne 50, cT.
7361, 7362; 2012; Ne 10, cT. 1162, 1166; Ne 24, ct. 3070; Ne 30, cT. 4172; Ne 31, ct. 4330,
4331; Ne 47, ct. 6401; Ne 49, cT. 6752; Ne 53, c1. 7637; 2013, Ne 9, cT. 875; Ne 17, ct1. 2031;
Neo 26, ct. 3207; Ne 27, ct. 3442, 3477, 3478; Ne 30, ct. 4078, 4050; Ne 44, ct. 5641; Ne 48,
cT. 6165; No 51, cT. 6685, 6696; Ne 52, cT. 6945, 6997; 2014, Ne 6, ct. 555; Ne 11, ct. 1094;
Neo 19, ct. 2303, 2310, 2333, 2335; No 23, cT. 2927; No 26, cT. 3385; Ne 30, cT. 4219, 4259,
4270, 4278; No 43, cT. 5792; Ne 48, ct. 6651; 2015, Ne 1, ct. 47, 73, 83, 85; Ne 6, cT. 885;
No 10, ct. 1410, 1417; Ne 21, ct. 2981; Ne 24, ct. 3367) cinenyroniue U3MEHEHUS:

1) yactb BTOpy!O cTaThil 20 U3JIOKUTH B CIECAYIONIECH pelaKIIiU:

«2. YTOJIOBHBIE Jiefa O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX CTaThiMHU 115 yacTbio
TIEPBOM, 116" u 128" gactsio NepBOM YTOJIOBHOTO Konaekca Poccuitckon Denepauuu,
CUUTAIOTCSl YTOJIOBHBIMU JI€JIaMH YaCTHOTO OOBMHEHUS, BO30Y)KJAlOTCSI HE MHAY€ Kak IO
3asBJICHUIO TOTEPIICBIIETO, €ro 3aKOHHOTO MPEACTaBUTENS, 3a HUCKIIOUEHHEM CIydaes,
MPEAYCMOTPEHHBIX YacCThIO YETBEPTOM HACTOSIICH CTaThU, W MOJICKAT MPEKPAIICHUIO B
CBSI3U C TIPUMHUPEHHEM TOTEPIIEBIIEro ¢ OOBUHAEMBIM. [IpumupeHue gomyckaercs 0
yAaJIeHUsI CyJa B COBEIIATEIIBHYI) KOMHATY JJIsi TOCTAHOBJICGHHMS MPUTOBOpa, a B CyJe
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aneJUSIMMOHHON WHCTAHIIMUM — JO0 YJAJeHUsd CyJa aneJUIiUMOHHOW WHCTaHIUU B
COBEIATENIbHYI0 KOMHATY ISl BRBIHECEHUS PEIEHUS 10 JIEITY.»;

2) B cTaThe 25:

a) cioBa «Cyg, a Takxke» 3aMeHUTh cioBamu « 1. Cyn, a Takxey;

0) IOMOJHUTH YaCThEO BTOPOM CIEIYIOLIErO COACPKAHUS:

«2. [Ipumupenue A0MmycKaeTcs B JIIOOOM MOMEHT MPOU3BOJICTBA IO YTOJIOBHOMY JI€ITy
BIUIOTh JI0 yNAJICHHUS CyJa aneJUIIUMOHHOW MHCTAaHUMU B COBEUIATEIBHYIO KOMHATY IS
BBIHECCHUS PELIEHUS T10 AEIY.»;

3) B 4acTH BTOPOIf cTaThi 27 CIIOBA «H 28" 3aMEHHUTB CIOBAMH «, 28" 28%;

4) rnaBy 4 TOMOJHUTD CTaThel 282 CJIEAYIOIIETO COJACPKAHUS:

«Cratbst 28°. TIpeKpalieHie yroJoBHOTO MPECICIOBAHNS B CBS3H C PUMEHCHHEM
WHBIX MEP YTOJIOBHO-IIPABOBOr'0 XapaKTepa

Cyn, a Takxke cieloBaTeib C COIVIACHS PYKOBOAMTENS CJIEACTBEHHOIO OpraHa WU
JI03HABATENb C COIIACHSI MPOKYpOpa BIPAaBE NPEKPATUTh YrOJOBHOE IPECIEIOBAHHE B
CBA3M C MNPHUMEHEHHEM K JHI[y MEp YroJIOBHO-IIPABOBOIO XapakTepa B CIydasX,
MPEYCMOTPEHHBIX CTAThEMN 76% YromoBHOro Kozekca Poccniickoit denepannu.y;

5) yacTh NEpPBYIO CTAThbU 29 NOMOTHUTH MYHKTOM 3t CJIEYIOIIETO COJICPIKAHUS:

«3") mpUMeHHTh K NHIy HHBIE MEpbl YTOJIOBHO-TIPABOBOIO XapaKkTepa B BHIC
JUIICHHUS] TpaBa 3aHUMAaTh OMNpPENENICHHbIE JOHKHOCTH WM 3aHUMAThCA OIPEACICHHOU
NESATEIbHOCTBIO, 0053aTeNbHBIX pa0OT, HUCIPaBUTEIBHBIX pabOT B COOTBETCTBHH C
TpeGoBanmsME rassl 152 Hacrosmiero Konekca;y;

6) B myHkTe 1 yactu TpeTheil ctathu 150 mocne mudp «116» nonosHuTh mudppamu
«116%,», mocie uudp «119,» momonuuts uubpamu «119%y, wudpsr «153—157» 3aMeHHTH
nudpamu «153—156, mocie cinoB «158 gacTbio mepBoii,» TOMOIHATH Hudpamu «158%»;

7) B myHKTe 4 yacTtu TpeTheu cratbu 151 ciaoBa «cTaThsiMu 157 Wy 3aMEHUTH CJTIOBOM
«CTaTheiy;

8) cTaThio 173 MOMOMHATE YaCTHIO TPEThEil CIEIYIOMIEro COMCPIKAHHSL:

3. Tlo YTOJIOBHOMY €Y O MPECTYIUIEHUH, YKA3aHHOM B CTaThe 76 YTOJOBHOTO
kozekca Poccuiickonn @enepanuu, ciaeaoBaTenb Hapsay C MpaBaMu, IMPELYCMOTPEHHBIMHU
crateeil 47 Hacrosmero Konekca, pa3bsacHieT OOBUHSEMOMY €ro TMpaBo ObITh
OCBOOOXKJIEHHBIM OT YrOJIOBHOW OTBETCTBEHHOCTH B CJIy4yae BBINOJHEHUS YCIOBUH,
MPEyCMOTPEHHBIX CcTathe 76 VYronoBHoro kojekca Poccuiickoit ®enepanuu, u
coJiepKaHue ITUX YCJIOBHM. 3aTeM CIeA0BaTeNb BBIACHIET Y OOBUHSEMOTO, HE KEaeT U
OH 3aIIa/INTh MPUYMHEHHBIN MOTEPIEBIIEMY BPEI U MPUMHUPHUTHCS C MOTEPIIEBIINM, O YEM
B ITPOTOKOJIE I0ITPOCA JENAKOTCS COOTBETCTBYIOIIME 3AIIUCH.»;

9) nomonHuTE cTatheit 190" cieyIoNero conepKaHus:

«Crathst 190", OCOGEHHOCTH MPOBECHHS IONMPOCA MOTEPIEBIIEro 10 yrOJOBHOMY
JIey O MIPECTYIUIEHUH, JOMYCKAIOIIEeM IPUMUPEHNE CTOPOH

[To yrosoBHOMY Jiefy O IPECTYIUICHUH, YKa3aHHOM B cTaThe 76 YTOJOBHOIO KOAEKCa
Poccniickoit @enepannu, cieqoBaTellb HAPSAY C TPABaAMU, IPEAYCMOTPEHHBIMU CTaTher 42
Hactosimero Kopekca, pa3bscHsAET NOTEpIEBIIEMY €ro IMpaBO Ha MPUMHUPEHUE C
MOJ03PEBAEMbIM WJIM OOBUHSEMBIM MPU HAJTUYUHU YCIIOBHM, MPETyCMOTPEHHBIX CTaTbeil 76
YronoBHoro koxaekca Poccuiickoit depepauun, M COJACpPKAHUE STUX YCIOBUW. 3aTeM
cJeZ0oBaTeIb BBISICHSET Yy IMOTEPIEBINETO, 3arjlakKeH JIM MPUYUHEHHBIM eMy Bpel U He
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KeNaeT M OH MPUMHUPUTHCA ¢ 0OBHHseMbIM. O MPOU3BOACTBE yKa3aHHBIX JIEHCTBUH B
IPOTOKOJIE JOIMpoca JAENNAaeTCsl COOTBETCTBYIOIIAs OTMETKA, KOTOpPasl YIOCTOBEPSIETCS
JONPAIIMBAEMBIM. »;

10) B yacTu mepBoii crathu 212 rudps «24—28"% 3amennts rmppamu «24-28%;

11) B wactu uyerBeproi ctarbu 213 cnoBa «u craTbeid 28» 3aMEHUTH CIOBaMU
« ,CTaThsIMU 28 U 282»;

12) gacTp niepByto ctaThbu 220 JOTOJHUTH MYHKTOM 10 clieyromero coaepKanus:

«10) mo3urust 0O6BUHSIEMOTO W (MJIM) MOTEPHEBUIETO MO BOMPOCY MPUMHUPEHHS IO
JeJaM O TMPECTYIUICHHSX, YKAa3aHHbIX B CTaTbe 76 YronoBHOro kojekca Poccuiickoi
denepanuu, NPEMATCTBYIOMA NTPEKPALIEHUIO YTOJIOBHOIO MPECIEIOBAHUS HA OCHOBAaHUH
crateu 25 HacTosmero Koaekca.»;

13) crarbio 221 AOTIOTHUTH TPUMEYAHUEM CIICIYIOIIETO COCPKAHMUS:

«IIpumeyanue. K HemocTaTkaM, yKa3aHHBIM B IIYHKTE 2 4acTH NEPBOM HACTOSLIEH
CTaTbW, OTHOCUTCS B TOM YHUCJI€ HEBBINIOJIHEHUE TpeOoBaHWM myHkTa 10 YacTu mepBoit
cratbu 220 HacTtosmero Koaekca.»;

14) nonoJHUTH CTaTheH 224! CJICIYIOLLETO CONEPKAHUS:

«Cratbs 224", OcobernnocTH IPOBEACHUS JOIPOCA MOI03PEBAEMOTO T10 YTOJIOBHOMY
JIeTy O MPECTYIUIEHUH, JOIMYCKAIOIEM TPUMUPEHHE CTOPOH

[1o yronoBHOMYy zeily O IPECTYIUICHUH, YKa3aHHOM B CTaTbe 76 YTOJIOBHOIO KOJEKCA
Poccuiickoii ®enepannn, 103HaBaTENb HAPSLY C IIPaBaMu, IPEAYCMOTPEHHBIMH CTaThel 46
HacTosero Kozgekca, pa3psicHsieT OJ03pEBAEMOMY €r0 MPaBO ObITh OCBOOOXJAECHHBIM OT
YTOJIOBHOW OTBETCTBEHHOCTH B CIIy4ac BBIIIOJIHEHUS YCIOBUM, MPEIyCMOTPEHHBIX CTAaThEN
76 YronoBHoro kojekca Poccuiickoii Denepannn, U COAECPKAHUE 3TUX YCIOBUM. 3aTeMm
JIO3HABATEb BBISICHAET y IOJ03PEBAEMOr0, HE JKEJIAeT JM OH 3arjaJuTh NPUYHMHEHHBII
NOTEPIIEBIIEMY BpEX M INPUMHUPHUTBCA € noreprneBminM. O IPOU3BOACTBE YKa3aHHBIX
JNEUCTBUA B TPOTOKOJE JOMpOoca JENaeTcs COOTBETCTBYIOIIAs OTMETKa, KOTopas
YIOCTOBEPSETCS AOMPAIIMBAEMBIM.);

15) gacTh nepByro cTaTbu 225 AOMOJHUTH MYHKTOM 10 CIIeIyIOmero conep:KaHus:

«10) mno3umus nMUA, MNPUBIEKAEMOT0 K YIOJIOBHOM OTBETCTBEHHOCTH, U
MOTEPIIEBILETO IO BONPOCY MPUMHUPEHUS 10 J€]aM O MPECTYIJICHUSAX, YKA3aHHBIX B CTaThe
76 YronoBHoro konaekca Poccuiickoit denepanun.»;

16) B myHkTe 3 yactu nepBoii ctatbi 226 uudpel «24—-28y» 3ameHuTh Luppamu «24—
28%;

17) B gacTH mepBoii cratbu 226’ mocne uubp «1—8» KomomHuTs mudpamu «, 10»;

18) B myHkTe 4 wactu mepBoii cratby 226° mmbps «24, 25, 27, 28 u 28" 3ameHuTH
nudpamu «24—28%;

19) vacTh nepByto cTaTbu 237 AOMOJHUTH TYHKTOM 1t CIEAYIOLIETO COACPHKAHMUS:

«1) OOBHHHTENBHOE 3aKITIOUCHHE, OOBMHHUTEIBHBIH aKT WIH OOBHHHTEIHHOE
MOCTAHOBJICHUE HE OTPAXAIOT IMO3ULIUI0 OOBHHSIEMOTO WM MOTEPIEBIIETO MO BOMPOCY
OPUMHUPEHUS 110 JIeJlaM O MPECTYIUICHUSX, YKa3aHHBIX B CTaThbe 76 YTOJOBHOTO KOJEKCa
Poccuiickon @enepauuu;y;

20) B wactu BTOpO#t ctarbu 239 mudpsl «25 u 28» 3ameHuTh udppamu «25, 28 u
282»;

21) B myHKTe 3 cTathn 254 mubpsI «25 1 28» 3aMeHnTb mHbpamu «25, 28 u 28%;
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22) 4acTbh BTOPYIO CTaThb 268 U3JI0KUTH B CIAEAYIONIEH pPEeIaKIUu:

«2. Ilo menaM O TpeCTyIUICHUSAX, YKa3aHHBIX B cTaThbe 76 YTOJOBHOTO KOJIEKCa
Poccuiickonn @enepanuu, npeaceaaTesIbCTBYOIMNA BbISICHAET Y MOTEPIIEBUIETO, 3arJIaKEH
JY TPUYMHEHHBIA €My BpEeJ W HE KeJaeT JIW OH NMPUMHUPUTHCS C TMOACYIUMBIM, O 4YeM
JIEJAl0TCSl COOTBETCTBYIOIIME 3aMKUCHU B TPOTOKOJIE CYJCOHOTO 3aceaHus. »;

23) cTaThio 389" MOMONHATE TYHKTOM 6 CIETYIOMEro COCPIKAHHS:

«6) MpUMHpPEHKE CTOPOH TIOCIIe TOCTAHOBIICHHUS ITPUTOBOPA.»;

24) B cTaThe 3892 crioBa «u 28» 3aMEHHUTH CIIOBAMH « 28m 282»;

25) B cratbe 3897 udpsl «2—4» 3aMeHUTH LEGPaME «2—6%;

26) paznen XVI| 10moHUTE TJ1aBOM 5 1t CJIEIYIOIIETO COACPIKAHMUS:

1
«I'maBa 51°. [Ipou3BOACTBO O MPUMEHEHUH MEP YTOJOBHO-TIPABOBOTO XapaKTepa Mpu
OCBOOOXKJICHUH OT YTOJIOBHOM OTBETCTBEHHOCTH

Crates 446", Ilopsmox mpou3BOACTBA O INMPUMEHEHUH MEP YrOJIOBHO-IIPABOBOIO
XapakTepa npu 0CBOOOKIEHUH OT YTOJIOBHOM OTBETCTBEHHOCTH

1. TpeGoBaHus HACTOSIIEH IJ1aBbl TPUMEHSIOTCS B CIy4yae MPeKpalieHus: yroJoBHOTO
TpecIeOBaHNsS B COOTBETCTBHM cO cratheil 28° Hactosmero Komekca B CBA3H C
PUMEHEHHEM Mep YTOJIOBHO-TIPABOBOTO XapaKTepa, yKa3aHHbIX B cTathe 104" YromosHoro
kozekca Poccuiickoit denepaunu.

2. IIpon3BOACTBO O MPUMEHEHUHU MEP YTOJIOBHO-IIPABOBOTO XapakTepa, yKa3aHHbBIX B
cratbe 104" YronosHoro komekca Poccuiickoii @denepanuu, OCyUIECTBIISIETCS 10 IIPaBUIaM,
YCTaHOBJICHHBIM HacTOSIIIMM KoJaekcoM, ¢ H3BATUSAMH, NPETyCMOTPEHHBIMU HACTOSILIEH
IJIaBOM.

Crates 446°. Cyn ¥ NOMKHOCTHBIE JMIA, YIOJIHOMOYEHHBIE NPUMEHSATH MEpPBI
YTOJIOBHO-TIPABOBOT'O XapaKTepa MPH OCBOOOKIEHUU OT YTOJOBHON OTBETCTBEHHOCTH

1. Mepbl yromoBHO-IIPABOBOrO XapakTepa, ykasaHHble B crathe 104! Yromororo
kozekca Poccuiickoit @enepannu, TPUMEHSIET CY/I.

2. Mepy yrosioBHO-IIpaBOBOTO XapakTepa B BUJE ITpada BIpaBe MPUMEHUTh TAKKE
HaYyaJIbHUK OpraHa J03HaHUs.

Cratbst 446°. TIopsIOK TPUMEHEHHS MEp YrOJMOBHO-TIPABOBOIO XapakTepa B XOJE
J0Ccy1€0HOTO MPOU3BOJICTBA MO YTOJIOBHOMY €Ny

1. Ilpu HamUuuMK OCHOBAHMM, MPETYCMOTPEHHBIX CTAThEN 28° macrosimero Kogexca,
JIO3HABATENlb WM  CJIENOBaTelb OJHOBPEMEHHO C NPEKPAIIEHHEM  YTOJOBHOTO
npeciaeoBaHusl BO30YXKJaeT XOAAaTaliCTBO O MPUMEHEHHM MEp YroJIOBHO-IPABOBOTO
xapaktepa. Takoe xonaTaiicTBO BO30y)KIaeTcs: JO3HABaTeleM — Iepe]] HaYaJIbHUKOM
opraHa JO3HaHMs, CIIeJOBaTeleM — Iepel] CyJOM — WU H3JIaraeTcsi B IMOCTAHOBJICHUH O
IPEKpaIIeHNH YTOJOBHOTO NPECIeOBaHUS.

2. XoJaraiiCTBO O MNPUMEHEHWUM MEp YTOJOBHO-IIPABOBOIO XapaKTepa BMECTE C
MaTepHalaMH, MOATBEPKIAIOIMIMMH €ro 00OCHOBAaHHOCTh, HE MO3AHEE 3 CYTOK CO AHS
BBIHECEHUSI MOCTAHOBJIEHUS O MPEKPAIIEHUHU YTrOJOBHOIO MPECIEIOBAHUS HAIpaBISETCS
HaYaJIbHUKY OpTraHa JJO3HAHUS UJTU B CY/I.
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3. HavanbHuk opraHa J03HAHUSI PACCMATPUBAET XOJATANCTBO O MPUMEHEHUU MeEp
YTOJIOBHO-TIPABOBOI'0 XapakTepa HE MO3JHEe 5 CYTOK cO JHA ero mnojydeHus. [lpu stom
3aCIIyIIMBAIOTCS OOBSICHEHMS JIMIla, YTOJOBHOE MPECIICIOBAHUE B OTHOUIEHUH KOTOPOTO
MpPEKpaIlleHO, ¢  HUCCIENYIOTCS  MaTepuaibl, MNOATBEpXKAarole O0OOCHOBAaHHOCTh
X0J/IaTaiiCTBa O MPUMEHEHHUH K 3TOMY JIUIy MEP YTOJIOBHO-IIPABOBOT'0 XapaKTepa.

4. IIpokypop B cily4asix, yKa3aHHbIX B IIYHKTE 3 4acTU NMEPBOM cTaThbu 226 U MyHKTE
4 yacTu TIEpBOM CTaThbU 226° macrosimiero Konekca, HampapisieT MOCTAHOBJIEHUE O
MPEKpalIeHUH YTOJIOBHOTO MPECIeIOBaHNs HA OCHOBAaHUM CTaThbU 282 Hacrostero Konekca
HayaJIbHUKY OpraHa JI03HaHWS, KOTOPBIA peIIaeT BOMPOC O MPUMEHEHHH MEpP YIrOJIOBHO-
MIPABOBOT0 XapakTepa B MOPSAKE, TPETYCMOTPEHHOM YaCThIO TPETHEW HACTOSIIEH CTaTbU U
4acTsSIMU MEPBOM, BTOPOH, MSTON-AEBITON CTaThbU 446° Hacrosmero Koaekca.

5. Cynps paccMaTpHUBaeT X0JaTaliCTBO B CyAcOHOM 3aceqaHuu He mo3aHee 10 cyTok
CO JIHS TOCTYIUICHUS XOJlaTaiicTBa B CyJl B TMOPSAKE, MPEAyCMOTPEHHOM YacTsIMU
YETBEPTOM, IIECTOM, BOCBMOMW, AEBITON M oguHHaAnaTon ctatb 108 HacTosmero Koaekca
3a UCKJIFOUEHHUEM TTPaBUJI, yCTAaHABIMBAIOIIUX MOACYTHOCTh U MPOIIECCYaTbHbIE CPOKHU.

6. [loacynHOCTh XOOATaliCTB O MPUMEHECHUM MEP YrOJIOBHO-IPABOBOIO XapakTepa
onpeneisieTcs o npasuiaMm crarei 31 u 32 Hacrosamero Kogekca.

Crates 446°. Bumsl pelIEHNn, NPUHUMAEMBIX II0 pPE3yNbTaTaM pPaCCMOTPEHMS
XOJaTaliCTBa JIO3HABATENII M CJIENOBAaTelNsl O IPUMEHEHUM MEp YTOJIOBHO-IIPABOBOIO
XapakTepa

1. ITo pe3ynpTaTaM pacCMOTPEHHMs XOJATalCTBa JO3HABATENsl O NPUMEHEHUU MeEp
YTOJIOBHO-IIPABOBOTO XapaKTepa HAYAJBHUK OpraHa JO3HAaHWsS IPUHUMAET OJHO W3
CIICIYIOIINX PEIICHUM:

1) o0 ynoBieTBOpeHHH XOAaTaiiCTBa W O NMPUMEHEHHWU K JIMIy MEpbl YTrOJIOBHO-
IpaBOBOro Xapakrepa B BUjie mTpada;

2) 00 OoTKa3e B MPUMEHEHHUHU K JIUILy MEPhl YrOJOBHO-TIPABOBOTO XapaKTepa B BHIE
mTpada ¥ O HampaBJICHUM XOJATalCTBa JI0O3HABATENs B CyJ, €CJIM HAdYaJIbHUK OpraHa
JIO3HAHUS NPUJET K BBIBOAY O HEOOXOJUMOCTH MPUMEHEHUS K 3TOMY JIMIly 00Jiee CTPOTHX,
yeM mrpad, Mep yroJiloBHO-IIPABOBOTO XapaKTepa;

3) o mpekpanieHuu MPOU3BOJICTBA MO XOAATANCTBY O MPUMEHEHHH MEp YTOJIOBHO-
PaBOBOr0 XapakTepa MpU HAIUYUU OOCTOSITENBCTB, MPEAYCMOTPEHHBIX MyHKTamMu 3, 4
YacTU IMEpPBOM, YaCTblO BTOPOMl cTaThu 24, myHKTamMH 3—5 4YacTu mepBOW cTatbu 27
Hacrosero Kogekca.

2. Hanuuue pemieHusi, yka3aHHOrO B ITyHKTE 2 4acTH MEPBOM HACTOSALIEH CTATbH, HE
IPENATCTBYET MPUMEHEHHIO CYJbEl MEpPhI YTOJIOBHO-TIPABOBOTO XapakTepa B BUJE mTpada.

3. Tlo pe3ynpTaTaM pacCMOTPEHHsI XOJATANCTBa CIEAOBATENsI O MPUMEHEHUH MEp
YTOJIOBHO-IIPABOBOT'O XapaKTep, a TAK)KE XOAAaTaliicTBa JO3HABATENS B CIy4yae, yKa3aHHOM B
IyHKTE 2 yacTu | HACTOSMIEN CTaThH, CYAbs IPUHUMAET OJHO U3 CIEAYIOIINX PEIICHHI:

1) o0 yAOBIETBOPEHUM XOJaTalicCTBA M O NPUMEHEHHHM K JIMIY OJHON W3 Mep
YrOJIOBHO-TIPABOBOTO  XapakTepa, YKa3aHHBIX B craThe 104" VYromoBHOro Kojekca
Poccuiickon @enepannu;

2) 00 oTKa3e B YIOBJIETBOPCHUHU XOAaTaliCTBAa;

3) o mpekpanieHuu MPOU3BOJCTBA MO XOAATAUCTBY O NMPUMEHEHUH MEp YrOJIOBHO-
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MPABOBOTO XapakTepa MPU HATIMYUU OOCTOSTENBCTB, MPEAYCMOTPEHHBIX IMyHKTamMu 3, 4
YacTU TNEpPBOW, YacTbl0 BTOPOW cTaTbu 24, myHKTaMu 3—5 YacTu mnepBod craTeu 27
Hacrosero Kogekca.

4. B ciyyasix, NpelyCMOTPEHHBIX MYHKTOM 2 4YacTH TPEThEW HACTOSINEH CTaThH,
Cybsl HANPABISET MATEPHUANIBl MPOKYPOPY WM PYKOBOIUTEIIO CIIEICTBEHHOIO OpraHa,
KOTOPBIE OTMEHSIOT IIOCTAHOBJIEHHWE O MPEKPALIEHUH YTrOJOBHOIO IIPECIIENOBaHUS.
JanpHelilliee MPOM3BOACTBO IO YrOJOBHOMY i€y MPOJOJDKAETCS B HOPSAKE,
YCTaHOBJIEHHOM 4YacTbiO BTOpoil HacTosiero Kongekca.

5. B cayyasx, npeayCMOTPEHHBIX YacTsIMH IIEPBOM U TPEThEW HACTOSIIIECH CTAThH,
HayaJbHUK OpraHa JO3HaHMS WIH CYJIbsl BBIHOCUT IOCTAHOBJICHUE.

6. IloctaHoBienne 00 yAOBJIETBOPEHUU XOJATalCTBA W TNPUMEHEHUH MEPbI
YTOJIOBHO-TIPABOBOI'0 XapakTepa JAOJDKHO COJIEPkKAaTh yKa3aHUWE Ha BHJI, pa3MeEp WIH CPOK
MEpBI YTOJIOBHO-TIPABOBOTO XapaKTepa, IPUMEHEHHOU K JIUILY.

7. Jlumy, K KOTOpOMY NIPUMEHEHAa Me€pa YTrOJIOBHO-IIPABOBOTO XapakTepa,
Pa3bACHSIOTCA TMOCJEACTBUS YKIOHEHHs OT yIUlaThl mTpada Wil OT OTOBIBAaHUS APYrou
MEpBI YTrOJOBHO-IIPABOBOI'O XApaKTepa, MPEAYCMOTPEHHBIE YACTBIO TPETHEH CTATHU 104°
YronoBHoro kojiekca Poccuiickonn denepanun.

8. IlocTaHOBIIEHHE, BBIHECEHHOE IO PE3yJbTAaTaM PACCMOTPEHHUSA XOJATAMCTBA O
IPUMEHEHUU MEP YTOJOBHO-IIPABOBOIO XapaAKTEPA, MOXKET ObITh 00XkKATOBAHO:

1) B cnydae BBIHECEHHMs HAYaJIbHUKOM OpraHa JIO3HaHWsT — B TIOPSJIKE,
YCTaHOBJICHHOM TJ1aBo# 16 Hactosmero Koaekca;

2) B cilydae BBIHECEHHUS Cyabeil — B HOpSIKE, YCTAHOBICHHOM riaBamu 45° u 47
Hacrosero Koxekca.

9. Komnuss mnoOCTaHOBIIEHMS, BBIHECEHHOTO MO pe3yJibTaTaM pPacCMOTPEHUs
XOJIaTaiiCTBAa O NPUMEHEHHMH MEp YrOJIOBHO-IIPABOBOTO XapakTepa, BpydyaeTcs WU
HaIpaBJIseTCs JIMILY, B OTHOLIEHUH KOTOPOT0 BO30YK/I€HO X0JaTalCTBO O IPUMEHEHUHU MEP
YTrOJIOBHO-TIPABOBOTO XapakTepa, M TMOTEpHeBUIEMY, a TaKXe JHIY, BO30YyIUBILIEMY
XO0JIaTaliCTBO O NPHUMEHEHUH MEp YrOJIOBHO-TIPABOBOT'O XapaKTepa, U IMPOKYpopy JuOO
PYKOBOJMTEIIO CIEACTBEHHOTO OpraHa, ¢ Corjiacus KOTOporo Bo30yxAaJloCh XOaTalCTBO.

Crates 446°. [Topssnox mpUMEHEHHs] MEp YTOJIOBHO-IIPABOBOI'O XAapaKTepa B XOJHE
CyZ1e0HOTO IPOM3BOJICTBA 110 YTOJIOBHOMY 1€y

1. Ilpu HANMYMK OCHOBAHHIA, IPEIYCMOTPEHHBIX cTaTheil 28° Hacrosmero Kopexca,
Cyl OJHOBPEMEHHO C IIPEKPAILEHHEM YIOJIOBHOI'O IPECIECIOBAHUS B COOTBETCTBUU C
4acThi0 BTOPOIl cTtatbu 239 unu nyHkToM 3 ctathu 254 Hactosimero Koaekca pazpemaer
BOIIPOC O IIPUMEHEHUM MEpBI YTrOJOBHO-IIPABOBOIO Xapakrepa. B aTux ciywasx cyn
BBIHOCUT €IMHOE IIOCTAHOBJICHWE WM OIPEAEICHUE O NPEKPALIEHUH YIrOJOBHOIO
IIpeCIeOBaHusd U O IIPUMEHEHUM MEPHl YIrOJOBHO-IIPABOBOIO XapakTepa, B KOTOPOM
YKa3bIBa€T €€ BUJ, pa3Mep WIH CPOK.

2. Cyn pa3bpacHAET JUIly, K KOTOPOMY IMPHUMEHEHAa Mepa YroJOBHO-TIPABOBOTO
XapakTepa, MOCIEICTBUS YKIOHEHHS OT YIJIaThl mTpada Wiu OT OTOBIBAaHUS APYTOM MEpbI
YrOJIOBHO-TIPABOBOTO  XapakTepa, MpPedyCMOTPEHHbIE dacThio Tperheil crathu 104
YrosoBHoro koaekca Poccuiickon denepanumu.

Crates 446°. [Topsinok oOpalieHusi K UCHOJHEHUIO PEIICHHUs] O MPUMEHEHUU MEp
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yrOJIOBHO-TIPABOBOTO XapaKTepa

1. Obparienre K UCHOTHEHHUIO PEIICHHUS] O MPUMEHEHHH MEp YTOJIOBHO-IIPABOBOTO
XapakTepa BOo3JIaraeTcs Ha BBIHECIIUE PEIICHHE HadallbHUKA OpraHa JI03HAHUS WU CY/I.

2. PellleHre 0 MPUMEHEHUM MEp YTOJIOBHO-IIPABOBOTO XapakTepa oOpamjaercs K
UCITOJIHEHHIO B TIOPAJIKE, YCTAHOBJIEHHOM I1aBoi 46 Hacrosmero Kogekca.

Cratbs 446, TlocneICTBUS 370CTHOTO YKJIOHEHHS JTHIA OT YILIAThl mTpada MM OT
OTOBIBaHMsI Ipyroi MEpHI YTOJOBHO-IIPABOBOI'O XapakTepa

1. B cioyyae 3710CTHOrO YKJIOHEHMs OT YIUIaThl IITpada, HA3HAUEHHOTO B KauecTBE
MEpPBl YrOJIOBHO-IIPABOBOI'O XapakTepa HayaJIbHUKOM OpraHa JO3HaHWs, MPOKYpop IO
NPEJICTaBICHUIO CyA€OHOTO MPUCTABA-UCIHOJIHUTENS OTMEHSAET IIOCTAHOBJIIEHHUE O
IPUMEHEHUU JaHHOM MEpbl yroJIOBHO-TIPABOBOTO XapakTepa, a TaKkKe MOCTAHOBJIECHUE O
IPEKpaIIeHUH YTOJOBHOTO MPECIICJOBAaHUS U HANPaBJISIET MaTepUalibl HAYaJIbHUKY OpraHa
no3HaHudA. [lanbHeillee Npou3BOJCTBO MO YTrOJOBHOMY JENy HPOJOJDKAETCA B MOPSIKE,
YCTaHOBJIEHHOM YacThIO BTOpOM HacTosiero Komekca.

2. B ciydae 370CTHOTO YKJIOHEHHUsS OT yIUIaThl ITpada Wil OT OTObIBaHUSA APYroi
MEpbl YrOJIOBHO-TIPABOBOT'O XapaKTepa, Ha3HAYEHHOW CYJIOM, CYAbsl IO MPEACTABICHHIO
CyZ1e0HOTO MPUCTaBa-UCIOJHUTENS WM CHEUAIM3UPOBAHHOTO IOCYJAPCTBEHHOTO OpraHa
B TIOpSAKE, YCTAaHOBICHHOM YacTSAMH BTOPOH, TpeTbed, IMIeCTOW, cenpMoil craThu 399
Hacrosero Koznekca:

1) OTMEHSieT MOCTAHOBJEHHE CYIbU O IPUMEHEHHUH COOTBETCTBYIOILEH MEpPHI
YTOJIOBHO-IIPABOBOTO XapakTepa U HaIpaBJseT MAaTepuasbl IPOKYPOPY WIH PYKOBOJIUTEIIO
CJIEICTBEHHOT'O OPTaHa, €CIU PEIIEHUE O IIPUMEHEHUH MEP YTOJIOBHO-IIPABOBOI'O XapaKTepa
IPUHUMAJIOCh B XOJ€ JOCYA€OHOr0 MPOU3BOJCTBA MO YrosoBHOMY aeny. IIpokypop niu
PYKOBOJMTENb CIEACTBEHHOTO OpraHa OTMEHSIOT II0CTAaHOBJIEHUE O MNPEKpaIEHUN
YyrOJIOBHOTO mpeciefoBaHus. JlanbHeilliee NPOU3BOJACTBO MO YrOJOBHOMY €Iy
MPOJOJIKAETCA B MOPSIAKE, YCTAHOBIEHHOM YacThio BTOpO# HacTosiero Konaekca;

2) OTMEHSIeT TIOCTAHOBJIEHHE CYIbU (CyJa) O TMPEKpalieHud YroJOBHOTO
IpeciieIOBaHUs U MPUMEHEHUH MEp YrOJIOBHO-TIPABOBOTO XapaKTepa, BHIHECEHHOE B XOJI€
Cy1e0HOTO MPOU3BOCTBA M0 YTOJIOBHOMY JI€y, U HAIPABIISIET MaTEPHAIIBI TPOKYPOPY WITU
PYKOBOJMTEIO CIIECTBEHHOIO oprana. JlanbpHeillee Npou3BOJICTBO MO YIrOJIOBHOMY €Ty
IIPOJI0JIKAETCS B MOPSIIKE, YCTAHOBIEHHOM 4acThio BTOpoil HacTosmero Koaekca.».

[Ipesunent
Poccniickon ®@enepanun B.B. Ilytun
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HOACHUTEJBHASA 3AIINCKA
K MPOEKTY (eAepaabHOro 3aKOHa
«O BHeceHMM U3MEHEHUU B YTOJOBHBIM Kojaekc Poccuiickoit Denepanuu u
VYronoBHO-TIponieccyanbHbll Koxeke Poccuiickoin Penepanuu 1Mo BOIPOCAM
COBEPILIEHCTBOBAHMS OCHOBAaHUN M MOPSAKAa OCBOOOXKIECHHUS OT YIrOJOBHOM
OTBETCTBEHHOCTH

3aKOHONPOCKT HAaIlpaBJICH Ha JaJbHEUINYI0 TyMaHU3AIMI0 H JHUOepaInu3aiuio
YIOJIOBHOTO 3aKOHOIaTenbCcTBa Poccurickon denepanuu.

B nocnennue roapl Ha (pOHE MOCTOSHHOTO CHMXKEHHUS KOJMYECTBA YTOJIOBHBIX JE,
MOCTYMNAIOIINX Ha PACCMOTPEHUE B CY/Ibl, U COKPAILICHHS OOIIEro YKciIa JIUII, OCYKIaeMbIX
3a COBEpIIEHHUE MPECTYIUICHUH, UMEET MECTO YBEJIIMUCHHUE B OOIIECH CTPYKTYpe CYAUMOCTH
JIOJIA JIML, OCYKJICHHBIX 3a COBEPIICHHE MPECTYIUIEHUH HEeOONbIION TshKecTH. Takoe
MOJIOKEHUE CTalo CKJIaabiBaThesl HauuHas ¢ 2002 roma, To €CTh 3aJ0Jr0o J0 TOro, Kak
3akoHonarenb B 2011 rogy BHec uameHeHus: B ctatbio 15 YK PO u k npecryrieHusM
HEOOJIBIION TSKECTU OTHEC JICSTHUS, MAKCUMAJIbHOE HAaKa3aHHUE 32 KOTOPhIC HE MPEBBIIIACT
TpeX JeT JUIIEHUs CBOOOJbI, YTO OOBEKTUBHO YBEIUYUIIO YHUCIO NPECTYIUICHUI
HEOOJIBIION TSKECTH, MPETYCMOTPEHHBIX YTOJOBHBIM KoJiekcoM Poccutickoit @enepariuu.

Tak, ecnmu B mepuoa ¢ 1997 roga (¢ MOMEHTa BBEICHHS B JICHCTBHE YTOJOBHOTO
konekca Poccuiickoit ®eneparuu) no 2001 roj yAenbHBIA BEC JUI, OCYXKICHHBIX 3a
COBEpIIIEHNE MPECTYITICHUH HEOOBIION TSHXKECTH, COCTABIISLI mopsaka 15—19 % ot obmiero
yuciia oCyXJeHHbIX, To ¢ 2002 roja HamMeTWIach yCTOWYMBAash TEHJCHIMS pOCTa 3TOTO
nokazarens. B 2003 romy moysi OCYKIEHHBIX 3a MPECTYIJICHUS HEOOJBIIONW TIKECTH
npuonu3uiack k 25 %, B 2006 roxy cocraBuna 30 %, B 2008 roxy — 35,0 %, B 2010-2012
rojgax — nopsaka 37 %, a B 2013 u 2014 rogax gocturia 46 % OT yuciia BCEX OCYKJACHHBIX.

Takum 00pa3oM, COBpeMEHHas CTPYKTypa CYAMMOCTH XapaKTepu3yeTcsi TeM, 4YTO
MPAKTUYECKU KaX0€ BTOPOE JIUI0 OCYXKIACTCA 3a MPECTYIICHUE HEOOIBIIION TXKECTH.

B 2014 rony u3 719 305 nui — obumiero yucia ocyxaeHHbIX — 330 898 nmun Obuin
MpU3HAHBl BUHOBHBIMU U OCY>KJICHBI 3a MPECTYIUICHUS HEOOIBIION TshKecTH. Mexay Tem
HEPEIKO NesaHUs, KBaTU(UIMPYEeMble CETOAHSI KaK MPECTYIICHUs] HEOOJBIION TSKECTH,
aub0 JuIa, UX COBEPIIMBIINE, HE 00JaAaloT JOCTATOYHOM CTENEHbIO OOIIECTBEHHOM
omnacHOCTH. HeratuBHBIC MOCIEACTBHS OT CYIUMOCTH B TaKMX CIydasxX (MpUYEM HE TOJBKO
JUIS CAaMOTO OCYKJIEHHOT0, HO M JUISl €r0 OJM3KUX POJCTBEHHUKOB) HE BIIOJHE a/ICKBATHBI
XapakTepy O3TUX JESHUW WIM JIMYHOCTH OCYKJIEHHOro. BBIXOIOM W3 CIIOXKUBIIEHCA
CUTYyall MOTJIM OBl CTaTh JACKPUMHUHAIU3AINS HEKOTOPBIX IESHUN, MPETYCMOTPEHHBIX
VYromoBubIM KomekcOoM Poccuiickoit deneparuu, a TaKke JuOepanu3aiis yroJOBHOTO
3aKOHa TaKUMHU CHOCO0aMH, KaK YBEJIIMYEHHWE CYMMblI XWIIECHUS YYy>KOTO MMYIIECTBA, C
KOTOPOM HACTYyHaeT yYroJIOBHas OTBETCTBEHHOCTb, W PACIIUPEHUE OCHOBAHUU
OCBOOOXKJICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH.

[TpoekTt (enepanbHOro 3aKoHa MPEAyCMATPUBACT CIEAYIOIIME CIIOCOOBI peain3aluu
YKa3aHHBIX Mep.

1. C yueroM cocrosiHus mnpecTynHocTH B Poccuiickoii denepaunu, a Takxke ee
COBPEMEHHBIX TEHJCHUMW MpeNIaracTcs JIeKPUMHUHAIU3UPOBATh CIEAYIOIINE JCSHUS,
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OTHOCSIIIMECS B HACTOSIIEE BPEMsI K MPECTYIICHUSIM HEOOIbIION TSKECTH:

1) moGou WM WHBIE HACHUIILCTBEHHBIE NEHCTBUS, MPUYUHUBIINE (PU3UUECKYIO OOJIb,
HO HE TMOBJIEKIIINE TOCJIEACTBUM, yKa3aHHbIX B cTathe 115 YK P® (wyacTh mepBas craTbu
116 YK P®), ecnu Takoe JesHHE COBEPIICHO OJHOKpaTHO (IMyHKT 3 crateu |
3aKOHOIPOECKTA);

2) yrpo3y yOWHCTBOM WIIM NMPHUYUHEHHUEM TSHKKOTO Bpela 3I0POBBIO (4aCTh IepBast
ctatbu 119 YK P®), ecnu Takoe aestHME COBEpUICHO OAHOKPATHO (IMyHKT 5 cTtaThu 1
3aKOHOIPOEKTA);

3) 3J0CTHOE YKIOHEHHWE OT YIUIaThl CPEACTB Ha COJEpKaHHe JeTell WiH
HETPYJIOCHOCOOHBIX poauTeniel (dactu nepBast u Bropas cratbu 157 YK P®) (myHkt 7
cTaTh | 3aKOHOMPOEKTA);

4) ucroNb30BaHUE 3aBEJIOMO MOJIOKHOTO JOKYMEHTa (4acTh TpeThs crathu 327 YK
P®), 3a uckio4YeHUEM 3aBEJOMO MOJIOKHOI0 OGUIHMAIBHOTO JTOKyMeHTa (ImyHKT 10
CTaTbu | 3aKOHOMPOEKTA).

Cornacio nannbeiM CyneOHoro aemapramenta npu BepxoBHom Cyne Poccuiickoit
®enepanyu, Mo yactu neppoit ctate 116 YK PO exeronno ocyxknmaerca 19-21 teicsua
aui, o yactu nepBoit crateu 119 YK PO — 30-31 ThIcs4a aui, mo 4acTsaM MEpBOU H
BTOpOU ctaTbu 157 YK P® uncno ocyXI€HHBIX B TEUEHHUE ABYX IMOCIEIHUX JIET €KETOTHO
npesbimaeT 60 TeicAd JnL, 1O 4yactu Tperbed cratbu 327 YK P® B rox ocyxnaercs
nopsiaka 15—16 Teicay nuil.

VY eneHbIN BeC JUIL, OCYKIAEHHBIX 32 YKa3aHHbIE MPECTYIUIEHUS, COCTABISIET OKOJIO
40 % oT umcia OCYXJIEHHBIX 3a BCE IPECTYIUICHUS HEOOJBIION TSHKECTU MO OCHOBHOM
kBamMpukanuu. Kaxxaplii ToJ1 3a TaHHBIE MPECTYIUICHUS IO OCHOBHOM U JIOMOJHUTEIHHOM
kBaymukanuu ocyxkaaercs 130—140 toicsy nui.

OO0 M30BITOYHOCTH YTOJOBHOTO HAKa3aHUs 3a YKa3aHHBIC JCSHUS CBUACTECIbCTBYIOT
cleAyroNue JaHHbIe Cy1eOHOM CTAaTUCTUKY MO OCHOBHOM KBalTU(PUKAIIUH.

3a mocneAHWE TpU Toja MO YacTH mepBod crathu 116, wactm mepBoi cratbu 119,
4yacTsM MepBOM M BTOpoil crtatbM 157 m wactu Tperbeil ctatbu 327 YK P®  Opuio
ocyxJieHo 6osiee 400 ThICSY T,

N3 moutm 130 ThICSY nMU, OCyKAEHHBIX 3a 3TH mpectymienus B 2014 rony,
npumepHo 95 % aun ObUIM Ha3HAYEHbl HAKa3aHUs, HE CBA3aHHbIE C W3OJISALMEH
OCYXIEHHBIX OT obmiecTBa. Ok010 50 ThICSAY JIKLl ObUIA OCYKJEHBI YCIOBHO UM K CAMOMY
MSATKOMY BHUJy YTOJIOBHOTO HakazaHusi — mTpady. [lpum 3TOM yCioBHOE oOCyKIaeHue
MPUMEHEHO B OTHOIIEHUU Oosiee 24 Thicsy il (1Mo 4acTu nepBoit cratbl 116 YK PO —
okoJio 800 ymr, o yactu nepBoit ctatb 119 YK P® — okoj0 7 ThICAY JIUII, IO YaCTAM
niepBoii 1 BTopoit ctatbu 157 YK P® — Gonee 16 ThicsSY JvI, 110 YaCTH TPEThEH cTaThil 327
YK P® — okono 200 mnui). [IpumepHO Takoe K€ KOJIMYECTBO JHI, COBEPIIMBIINUX
yKa3aHHBIC NESHHS, OCYXJACHbl K HaKa3aHWIO B BHUJE YrOJOBHOTO InTpada, U3 HHUX
MOJIOBUHA JIUI] — K Tpady B pazMmepe 10 5 Thicsau pyOsiel (r1aBHbBIM 00pa3oM, MO YacTH
nepBor cratb 116 YK PD — okom0 5 ThICAY snLL, o yactu TpeThel ctatb 327 YK PO —
OKOJIO 7 TBICSIY JIMIT), a Jpyras MOJOBHHA — K WTpady B pazMepe OT 5 ThicAY 0 25 ThicAY
pyousieit (B wacTHOCTH, 1O YacTH nepBoit cratbu 116 YK P® — Gonee 5 Thicsu auI, Mo
yactu Tperbert ctathu 327 YK P® — okono 6,5 Thicsd Jvil). YTOJIOBHBIE Jejia B
OTHOLIEHUU ele Oosee 65 ThICAY JIMI, COBEPUIMBUIMX MEPEUMCICHHBIE MPECTYIUICHUS,
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MIPEKPALIEHBI B CBSI3U C JCSATEIbHBIM PAaCKassHUEM, 3a IPUMUPEHUEM CTOPOH U IO JAPYTUM
HEPEAOUITUTUPYIOITUM OCHOBAHUSIM.

BriBenenne naHHBIX OesHUN U3 cepbl OEHCTBUS YrOJIOBHOTO 3aKOHA HE IMOBJICUYET
HApyUICHHUS TMPUHLWNA CIPABEIJIMBOCTU. B mensx ero peamu3alvd U yCTAHOBIICHUSA
aJICKBAaTHBIX MEP OTBETCTBEHHOCTH 3a IEPEUHCIICHHBIE MPABOHAPYUIECHHS 3aKOHOMPOEKT
BHOCHUTCSI OJTHOBPEMEHHO C 3aKOHOMPOEKTOM «(O BHECEHHWU HU3MEHEHHUU B OTACIIbHBIC
3aKOoHOJAaTeNnbHble akThl Poccuiickont denepanuu B cBA3U ¢ npuHsATHEM DenepaabHOTO
3akoHa «(O BHECEHMM HW3MEHEHUW B YTOJIOBHBIM Kojekc Poccuiickoit ®enepanuu u
YToJIOBHO-TIpOLIECCYANIbHBIM ~ KOJeKke  Poccuiickon — Penepanu 10O BOIIPOCAM
COBEpIIICHCTBOBAaHUSA  OCHOBAaHMM M  TMOpsAAKa  OCBOOOXKACHUS OT  YrOJIOBHOM
OTBETCTBEHHOCTH». B UHC/I0 3aKOHOIATEIbHBIX aKTOB, MOJICKAIIMX M3MEHEHHIO B CBI3H
C TPUHATHEM JaHHOTO 3akoHompoekTa, BXoauT Kopaekc Poccuiickoit denepammu 00
aIMUHUCTPATUBHBIX MTPABOHAPYIICHUAX, B KOTOPOM 3a JNEKPUMHUHAIA3UPOBAHHBIE NCIHUS
MPEJIaracTcsi yCTAaHOBUTh aIMUHUCTPATUBHYIO OTBETCTBEHHOCTBH. Takas mMepa IMO3BOJIUT
3 PEKTUBHO 3aIUTUTH JIMYHOCTD U MOPSAIOK YIPABICHHUS OT YKa3aHHBIX IPOTUBOIPABHBIX
JESTHUW, a TAKXKE MPEIOCTAaBUT BO3MOKHOCTh OpraHaM MPEeABAPUTEIBLHOIO PACCIICTIOBAHUS
COCpPEIOTOYNTh CBOM KAaJIpOBbIE, TEXHUYECKHME W HHBIE PECYpPChl Ha pPacCCleIOBaHUU
ONACHBIX MPECTYIUICHHM.

[Ipu sTOM mpemyaraemMple 3aKOHOIMPOEKTOM HM3MEHEHHUS HE KacarTCid MPaBOBOM
OIIEHKH JICSTHUM, COBEPIIIEHHBIX MPU OTATYAIOIINX 00CTOSITEIHLCTBAX.

B 1mensx oOecnedeHus JOMKHOTO YPOBHSA  3alIUTHl  JUYHOCTH OT  TaKHX
MpaBOHApYIICHUH, Kak MoOOM M yrpo3a YOMHCTBOM WJIM NMPUUYMHEHHUEM TSKKOTO Bpesa
3/J0pPOBBIO, 3aKOHOIPOEKTOM IPEJIAraeTcsi yCTAaHOBHTh B cTaThix 1167 u 119" VK PO
YIrOJIOBHYKO ~ OTBETCTBEHHOCTH 32  COBEPIICHUE YKAa3aHHBIX JICUCTBHM  JIUIIOM,
MOABEPTHYTHIM aIMUHHCTPATUBHOMY HaKa3aHUIO 332 aHAJOTHYHBIC ACHCTBHS (ITYHKTHI 4 H
6 cratbu 1 3aKOHONPOEKTA). ITO MO3BOJIUT HAJJIEKAIIUM 00pa3oM pearupoBaTh Ha (PaKThI
CEMENHOr0 HACUJIUS, TPOTUBOIPABHOIO MTOBEACHUS HEPANUBBIX POAUTENCH U IPYTUX JIUII,
CKJIOHHBIX K TIIOCTOSIHHBIM  yIrpo3aM WM  CUCTEMAaTUYECKOMY  COBEPILICHUIO
HACWJIbCTBEHHBIX JICUCTBUI B OTHOIIEHWU T'PAXKAAH, B TOM YHCJIE HECOBEPIICHHOJECTHUX.
Kpome Toro, naHHas Mepa TO3BOJUT oOO€CHEUUTh MNPOGUIAKTUKY TaKoro poja
IIpaBOHapylIeHuM. B caHKuusx craren 116" u 119" VK P® IpeajaraeTcs npeayCMoTpeTh
T€ K€ BUJbI U Pa3MEPbl HAKA3aHUM, KOTOPBIE B HACTOSIIEE BPEMS TPEAYCMOTPEHBI YACTHIO
nepBoi cratbu 116 u yacteio nepsoii crateu 119 YK PO.

[Ipennaraempie  HW3MEHEHUS 3aKOHOAATEJILCTBA COOTHOCATCA C  IPUHIUANAMH
CIIPABEAJIMBOCTH, COPA3MEPHOCTH U HEOTBPATUMOCTH HAKA3aHMUSI.

B cnydae peanuzannu monoKeHUW TAHHOM YacTH 3aKOHOINPOEKTA M3-TI0J JIEUCTBUS
YTOJIOBHOTO 3aKOHA MOXKET OBITh BBIBECHO OKOJIO 200 THICAY JIHII.

2. B wmemsx ycraHOBiIEHHs aJ€KBATHOM OTBETCTBEHHOCTH 34 COBEPIICHUE
HE3HAYUTEJBHBIX KOPBICTHBIX MPABOHAPYIIEHHM MIPEAIOIAraeTCsi MPUHATHE KOMIUIEKCHBIX
Mep TI0 U3MEHEHHUIO YroJOBHOTO 3aKOHOJATEIhCTBA M  3aKOHOJATENIbCTBA 00
aIMUHUCTPATUBHBIX TPABOHAPYILICHUSX.

3a mocjeaHue TpU roja 3a Kpaxy 0e3 oTArdarommx o0CToATeNbCTB (110 YacTU NEePBOM
cratbu 158 YK P®) G110 ocyxaeHo 0kojio 230 ThICSY JIUII.



16

N3 Gonee 60 Thicsu nuu, ocyxaeHHbIX B 2014 rongy 3a HE3HAUMTENbHBIE KPaXH,
Kbl BTOPOI OCYKIAJICs yCIOBHO WM K mTpady (ycIoBHO — okoso 13,5 ThicsSY U, K
mrpady — Oonee 16 toicsau mui). [Ipu 3TOM OKOIO 8 THICSY JWI] OBUTH TOABEPTHYTHI
mTpady B pazmepe, HE MPEBBIIAIOIIEM 5 THICSY pyOsei, 6osee 8 Thicsay Uil — mTpady B
pasmepe OT 5 Thicad a0 25 Teicsy pyOneil. Eme B oTtHomenuu nodtd 30 TeICAY JIUILL
YTOJIOBHBIE JIeNIa MTPEKPAILEHBI IO HEPeaOUIUTHPYIOIIUM OCHOBAHHUSM.

B nensx peanu3anuyd NPUHLIMIOB CIPAaBEIJIMBOCTH, TYMAHHOCTH W 3KOHOMHU
YTOJIOBHOM PENPECCUU 3aKOHOMPOEKTOM NPEAJIAraeTCsl YBEIWYUTh CYMMY XHUIICHHUS
4y’KOr0 UMYIIECTBA, C KOTOPOU HACTYIAE€T YrOJIOBHAs OTBETCTBEHHOCTh, C OJHOM JI0 IATH
ThICSY pyOJied. [Ijist 3TOro B 3aKOHOIPOEKTE, KOTOPBIA BHOCUTCSI OJTHOBPEMEHHO C JIAaHHBIM
3aKOHOMPOEKTOM, IIpejiaraeTcsi BHeceHue n3MeHeHui B ctatbio 7.27 KoAIl P «Menkoe
XUILIEHUEY.

OpnHoBpeMEHHO [Isi OOecleyeHUsl HaJUIeKallled 3allUThl MpaB COOCTBEHHOCTH B
3aKOHOIIPOEKTE MpEJIaracTcsl NOMOJHUTh YTOJIOBHBIN KoJekc Poccumiickoit denepanuu
HOBOIA cTatheii 1587, B KOTOPOM yCTaHOBUTH YTOJIOBHYIO OTBETCTBEHHOCTbH 33 COBEPILICHUE
MEJIKOTO XMIIEHUS JIMIOM, MOJABEPTHYTHIM aJMUHHCTPATHBHOMY HAKa3aHHUIO 34
aHAJIOTMYHbIE JEUCTBUSA. OTO TMO3BOJUT JOJDKHBIM —00pa3oM pearupoBaTh Ha
IIPOTUBOIIPABHOE IIOBEACHUE JIMI, CKJIOHHBIX K CHCTEMAaTHYECKOMY XHWIIECHHUIO YY>KOTO
umyiectBa. COOTBETCTBEHHO, JaHHas Mepa oOecrneuduT NpOPUIAKTUKY TaKoro poja
IIPaBOHAPYILICHUIA.

Bo m30exaHne KOHKYPEHIMU TpoekTHoi cratsu 158" YK P® u crateu 7.27 KoAll
P® B npumeuanun K cTaTbhe 158" YK P® nmaercs OIIPELICIICHUE IIOHATUS «MEJIKOE
XuIeHue» (MyHKT 9 ctaTtbu | 3aKOHOIPOEKTA).

Kpome Toro, mpemnaraercst cOanaHCHpOBaThb CyMMY 3HAUUTENBHOTrO yiiepba u
NOBBICUTh HWKHIOIO TpaHUIy 3HAUUTEIbHOTO YyuiepOa, MPUUYMHEHHOTO TpakIaHUHY
(kBanmupUUMpYIOIIMI TpPU3HAK psAAa NPEeCTYIUIEHUH, NpeIyCMOTPEHHbIX TiaBod 21
VYronoBHoro koaekca Poccuiickoit @enepannn), 10 AECATH ThICSY pyOsel (MyHKT 8 cTaTbu
1 3aKOHOIPOEKTA).

[Ipennaraemple 3aKOHOIPOEKTOM HW3MEHEHHS HE KaCaroTCAd TPYNIOBBIX M HWHBIX
KBUTM(PUIUPOBAHHBIX (POPM KpPaKH, KOTOpPbIE MO-NPEKHEMY OYIyT BJI€Yb YrOJOBHO-
IIPABOBBIE MTOCIEACTBUS 111 BAHOBHBIX.

B ciiyuae peanuszannu moJIOKEHUN JAHHOW YaCTH 3aKOHOMPOEKTA W3-TIOJ JACHCTBUS
YTOJIOBHOTO 3aKOHA MOJKET OBITh BBIBEICHO mopsiaka 100 TeIcSY JviI.

3. 3aKOHOMPOEKT MpeayCcMaTpUBAET MEPHI MO MOBBILEHUIO Y3P(HEKTUBHOCTH UHCTUTYTA
OCBOOOKIEHHUSI OT YrOJOBHOM OTBETCTBEHHOCTH. (CBOOOXKIEHHE OT YroJIOBHOM
OTBETCTBEHHOCTM  peanu3yercss IIyTeM  IPEeKpalleHus  YroJIOBHOIO  JAena 1o
HEpeaOMIUTUPYIOLUM OCHOBaHUAM. B TakoMm citydae nuIo, coBepIMBIIee NPECTYIICHUE,
HE UMEET CYIUMOCTH, YTO IO3BOJISIET €My u30eXaTb HETaTUBHBIX MOCIEACTBHM,
CBA3aHHBIX C HamuyueMm cyaumocTd. CoriiacHO AaHHBIM O(UIMAIBHONW CTATUCTUKH, B
CBA3M C JICATENIbHBIM  pacKasHueM, MPUMUPEHUEM CTOPOH M 10  APYIHM
HEpPeaOMJIMTUPYIOIIMM OCHOBAHUSIM CYJIbl €KErOJIHO TMPEKpallaloT YroJIOBHBIE JieNia B
oTHoteHuu 6osiee 200 ThICAY JTUIL;
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Jlonst null, B OTHOIIEHUH KOTOPBIX
Yucio nui, B OTHOIIEHUH
CYJIbI TIPEKPATUIIU YTOJIOBHBIE JIeTIa
KOTOPBIX CYZbl IPEKPATUIIH
10 HEPEAOMITUTUPYIOLIUM
T'on YTOJIOBHBIE JIeJIa IO
OCHOBAHUSM, OT YKCIa JUI],
HepeaOUIUTUPYIOLTIM
YTOJIOBHBIE JIeJIa B OTHOIICHUU
OCHOBaHUSIM
KOTOPBIX PACCMOTPEHBI 10 CYIIECTBY
2014 215 418 22,5%
2013 218 541 22,3%
2012 217 935 22,1%
2011 230 937 22,0%
2010 245 476 21,8%

AHanu3 cyaeOHON MpakTUKU CBUAETEIBCTBYET, UTO MpH Oojiee YETKOM MpPaBOBOM
perjaMeHTaluy OTAENbHBIX MOJIOKEHUH OCBOOOXAECHUS OT YrOJIOBHON OTBETCTBEHHOCTH
HEeMaJlas 4acTh YTOJIOBHBIX JIEJI MOTIJIa Obl MpeKpaIaTbes Npu J0CcyA€0HOM IPOU3BOACTBE.
Kpome Toro, moBmiieHHIO 3(PPEKTUBHOCTH HHCTUTYTa OCBOOOXKIEHHS OT YrOJIOBHOU
OTBETCTBEHHOCTH MOJKET CIIOCOOCTBOBATh pAaCUIMPEHUE Juana3oHa BO3MOYKHOCTEH
CyJ1eOHO-CJIEICTBEHHBIX OPTraHOB MO0 OCBOOOXKIEHHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH 3a
IPECTYIJIEHUsI HEOOIBILION U CpeTHEN TSHKECTH.

B otux wmensix B OpOEKTe MpeaIaraercss KOHKPETU3HpPOBAaTh  JIEHCTBUSA
PaBONPUMEHUTENIS MPU JOCYACOHOM MPOU3BOJCTBE MO YTOJOBHOMY JI€Ny, 10 KOTOPOMY
JOMMYCTUMO MPUMHUPEHHE CTOPOH, a TAKKE BBECTU HOBOE OCHOBAHHE OCBOOOXKIIEHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH — B CBSI3U C MPUMEHEHHUEM MHBIX MEP YTOJOBHO-IPABOBOIO
XapakTepa.

3.1. B 2010-2014 romax JmuIla, YroJIOBHBIE JieJJla B OTHOIICHHH KOTOPBIX
MPEKpaIIaiCh CyJaMH B CBS3U C IPUMHUPEHHEM CTOPOH, cocTaBisiin 80-85 % ot uncna
JUL, YrOJOBHBIE J€Ja B  OTHOIIEHWM KOTOPBIX CyIAbl  IpEeKpalmamd  I10
HEPEaOMIIUTUPYIOLIUM OCHOBAHUSIM.

B nensx mpoueccyaabHOW 3KOHOMHM M 00Jiee aKTUBHOTO IMPEKpAaIlleHUs! YTOJOBHBIX
JeJl MO JJaHHOMY OCHOBAHMIO B XOJ€ JOCYJEOHOro MPOM3BOJACTBA 3aKOHONPOEKTOM
IpeJIaraeTcsi BHECTU B YTOJIOBHO-TIpOLECCYaNIbHBIN Koneke Poccuiickor ®denepaunu
CJIEIYIOIME U3MEHEHUS:

BO3JIOKHUTH Ha JIULIO, B TPOU3BOACTBE KOTOPOIO HaXOJIUTCSA YTOJOBHOE JIENO, U Ha CYy]l
cienyromue 00s3aHHOCTU: 1) pa3bsICHATH MOJ03PEBAEMOMY, OOBHHSIEMOMY H
NOTEPIEBIIEMY MX IMPaBO HA MPUMHUPEHUE MO JAellaM O MPECTYIUICHHUSX, YKa3aHHBIX B
cratbe 76 YK P®; 2) BbIACHITHL MHEHUE CTOPOH IO BONPOCY MPUMHUPEHHUS; 3) OTpaxkarhb
yKa3aHHbIE ACHCTBUS B MPOIECCYyaANIbHBIX JOKyMeHTaX (MmyHKTwl 8, 9, 14, 22 crtatbu 2
3aKOHOIPOEKTA);

MIPEAYCMOTPETh MO3HUIMI0 CTOPOH IO BOINPOCY NMPUMHUPEHUS B KAUYECTBE COCTABHOM
YacTH OOBHMHUTEIBHOTO 3aKJIIOUYCHHS, OOBHHHTEIBHOTO aKTa W OOBHUHUTEIHLHOTO
NIOCTAHOBJICHHUS 110 JI€JIaM O MPECTYIUIEHUAX, YKa3aHHbIX B ctaTtbe 76 YK PO (myHKTHI 12,
15, 17 cratbu 2 3aKOHOIIPOEKTA);

MPUIATh CTATyC OOCTOSATENBCTBA, MPEMATCTBYIOIIETO HAMPABICHUIO YTOJIOBHOTO JAeia
B CyA, OTCYTCTBUIO B OOBHHHMTEIBHOM 3aKJIIOYEHUH, OOBHHUTEIBHOM aKTe€ U
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OOBHHHUTEIHHOM MMOCTAHOBJICHUH IO JIeIaM O MPECTYIUICHUX, YKa3aHHbBIX B cTaThe 76 YK
P®, nosunnu cTopoH 1o BOIIPOCY NPUMHUPEHUS. B cilydae mocTyruieHus B CyJ1 yrOJIOBHOTO
nena 0e3 OTpakeHUs B YKA3aHHBIX MPOLECCYaTbHBIX JOKYMEHTaX MHEHHUS CTOPOH IO
BOIIPOCY MPUMUPEHUS JAHHOE OOCTOSTENbCTBO MPEAJIAraeTcsi pacCMaTpUBaTh B KAYECTBE
OCHOBaHMS I BO3BpALICHUS YrOJOBHOTO Jieja MpoKypopy (myHKTel 13, 19 crarteu 2
3aKOHOMIPOEKTA).

B cBs3u ¢ oTcyTcTBHEM €IMHOOOpa3usi B CyJAeOHOW MpakTHKE IO BOMPOCY O
BO3MO>XHOCTH NPUMHUPEHUS CTOPOH B CyAE€ AaleUIIUMOHHOM WHCTAHIIMM M TPABOBBIX
MOCJEACTBUAX TAKOTO MPUMHUPEHUS 3aKOHOIPOEKTOM MPEIIAracTCs BHECTH U3MEHEHUS B
crarpio 20 YIIK P® u ponosuuts ctathio 25 YIIK P® nonoxkeHusMu 0 JIOIYCTUMOCTH
NPUMUPEHUS] CTOPOH BIUIOTh JO0 YAAJCHUS CyJa aneJUIIIMOHHOW WHCTAHIUH B
COBECILIATENIbHYI0 KOMHATy [Jisi BblHECeHMs pemeHus. Ilpu sTtom mpemnaraercs
IPEeNyCMOTPETh NPUMHUPEHHUE B KAUECTBE OAHOTO U3 OCHOBAHMI JJI1 OTMEHBI IPUTOBOPA B
aneJUIIIUOHHOM TIOPSI/IKE W MPEKpalleHUs] YroJOBHOTO nena (myHKTHI 1, 2, 23 crtathu 2
3aKOHOIPOEKTa). Takol MOAX0/1 B MOJHON MEpe COOTBETCTBYET MHTEPECAM MOTEPIIEBILINX
OT MPECTYIUIEHUM, MOCKOJBbKY IOCTH)KEHHE MNPUMHUPEHUS MPEAINOJaraeT 3arjiakKhuBaHUe
NPUYMHEHHOTO TMPECTYIUIEHHEM Bpelda, a TaKXKe CIOCOOCTBYET BOCCTAHOBIICHUIO
COLIMAJIBHOM CITPaBEJIMBOCTU U CHUKEHUIO YPOBHS KOH(PIMKTHOCTH B OOLIECTBE B LIEJIOM.

3.2. B mpoekTHOH crathe 76° YromoBHOro Kojekca Poccmiickoii ®enepamun
npeJIaraeTcs NpeyCMOTPETh HOBBINM BUJT OCBOOOKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTHU
— B CBSI3U C IPUMEHEHUEM MHBIX MEp YrOJIOBHO-IIPABOBOIO Xapakrtepa. i1 mpuMeHeHus
JAHHOT'O BUJAa OCBOOOXKJIEHUS OT YIOJOBHOM OTBETCTBEHHOCTHU IPEJIaracTcsi yCTAHOBUTD
CJIETYIOIINE YCTIOBUS: MPECTYIJICHUE JOHKHO OBITh COBEPILEHO BIIEPBBIE U OTHOCUTHCS K
KaTeropuyu HEOOJBIION WU CpeaHel TSDKECTH; NMPUYMHEHHBIM IPECTYIUICHHUEM YIIEepO
JOJDKEH OBITh BO3MEIIEH WM Bped 3arjiakeH WHbIM o0pasoMm (myHKT 1 crtathu 1
3aKOHOIPOEKTa). B KauecTBe MHBIX MEp YroJOBHO-NPABOBOIO XapakTepa IMpeiaraercs
IPUMEHATh HEKOTOpPHIE BHUJbl HAKA3aHWI, HE CBSI3aHHBIX C M30JIALIMEH OCYXJIEHHOIO OT
oO1ecTBa, a UMEHHO: 1Tpad, JHILIEHNE TpaBa 3aHUMAaTh OMPEACIICHHbIE TOKHOCTU WU
3aHMMAThCSl OMPENENICHHON NeATEIbHOCTbIO, 00s13aTeNbHble PA0OThl U HCHPABUTEIIbHbBIE
paboThI (MMyHKT 2 cTaThu 1 3aKOHOMPOEKTA).

Crnenyer OTMETUTD, UTO MIPUMEHEHUE JIJISl JOCTHXKEHHSI LIEJIel yroJIOBHOIO HaKa3aHUs
K OCBOOOXJIEHHBIM OT YrOJOBHOW OTBETCTBEHHOCTH JIMIIAM pa3HOro poja Mep
rOCYAapCTBEHHOT'O NMPUHYKJIEHNS, MEHEE CTPOTUX 10 CBOEMY XapaKTepy, YEM YrOJIOBHOE
HAKa3aHue, HE HOBO JUIS YTOJOBHOIO 3aKOHOJATENbCTBA Halled cTpaHbl. B Hacrosuiee
BpeMsi, HarpuMep, B cooTBeTcTBUM cO cTaThelt 90 YK P® momyckaeTcsi 0CBOOOKIECHUE OT
YrOJIOBHOW  OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHHUX C NPUMEHEHHEM K HUM
MPUHYAUTEIBHBIX MEpP BOCIHUTATENBHOTO BO3IEUCTBUA. YT0s0BHBIN Kojekc PCOCP 1960
rojia HapsA1y C TaKUMH K€ MepaMu Jisi HecoBeplieHHoneTHUX (ctatbst 63 YK PCOCP)
npeaycMaTpuBajl  BO3MOXKHOCTb  OCBOOOXKIIEHHUS OT  YTOJOBHOM  OTBETCTBEHHOCTH
B3POCIBIX JIMI[ C MPUBJICYCHHEM UX K a[MUHHUCTPATHBHON OTBETCTBEHHOCTH (cTarhs 50
YK PCOCP).

Kak cBHIeTelnbCTByeT cymeOHas cratucTuka, cratbs 507 YK PCOCP mmpoko
IIPUMEHSJIACh BIUIOTH 10 IIPUHATUA YTOJIOBHOTO Koxekca Poccuiickonn ®epepauuu.
OcB0OOXKEHUE OT YrOJIOBHOW OTBETCTBEHHOCTH MO YKa3aHHOMY OCHOBAHHIO BIIEKIIO
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NpUMEHEHHUE K JUIly TaKhuX Mep aJMHHHCTPATUBHOTO B3BICKaHUS, Kak mTpad,
UCIIpaBUTEIbHBIE  pabOThl  WiuM  apecT. Hawmboilee  mMpUMEHSIEMBIM  BHIOM
aIMUHUCTPATUBHOTO B3BICKAHUS SBIBUICA ITpad, KOTOPOMY B TOCIEIHUE IISITh JIET
MPUMEHEHHUSI CTaTbU 50! VK PCOCP exeromo noasepramuck 81-91 % mum,
OCBOOOKJICHHBIX OT YTOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAaHUU 3TOM CTaThU.

[Ipumenenne gaHHOW HOPMBI OBUTO  JAOCTaTOYHO OA(PPEKTUBHBIM, O HYEM
CBUJICTEIBCTBYIOT PE3yJbTaTbl HAY4YHBIX HWCCIienoBaHuM, mpoBeneHHbix BHUU MBJ]
CCCP B 70-e roasl MpoOILLIOr0 CTOJETHS. YPOBEHb PEUUAMBA JIMI[, OCBOOOKIECHHBIX OT
YTOJIOBHOM OTBETCTBEHHOCTH C IPUBJICYEHHUEM K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
OBbLJT HIDKE, YEM B APYTUX KOHTPOJIBHBIX TPYIIaX.

JononHenne YrosoBHOro kojekca Poccuiickont denepanuu CTaTben 76% moBBICHT
BO3MOXXHOCTH  OOBEIMHEHHS  YrOJOBHOM  OTBETCTBEHHOCTH M  HHBIX Me€p B
NpeAyNPERICHUN U O0phOE C MPOTUBONPABHBIMU JIEHCTBUSIMU.

HNcnonusATe MHBIE MEPBI YTOJOBHO-TIPABOBOTO XApPAKTEpA MPEHJIaracTcs B MOPSAKE,
YCTAHOBJICHHOM JJIsl UCTIOJIHEHUST Haka3aHui. [Ipu sTom mtpad npeasiaraetcsi UCTIOTHATD
B TOM MOPSJKE, KOTOPBIN YCTAaHOBJIEH JJIsI HICIIOJIHEHUS Tpada, HA3HAYEHHOTO B KAYECTBE
OCHOBHOT'O BHJa HakazaHUs. Takoil TOPSIAOK MO3BOJUT OOECIEUUTh €AUHOOOPA3HBIM
MOAXOJ, K WCIOJHEHUIO Pa3HbIX MEp YroJIOBHO-TIPABOBOIO XapakTepa (yroJIOBHOTO
HaKa3aHWUS U UHBIX MEP YTOJIOBHO-MIPABOBOTO XapaKTepa), UMEIOIINX OJJMHAKOBBIC 1IEIIH.

OnHOBpPEMEHHO B IENIAX 00€CleueHus eIMHO00Pa3HOro MOAX0a U K MOCIEACTBUIM
HEUCITIOJHEHHSI UHBIX MEp YTOJIOBHO-IIPABOBOIO XapakTepa sl YKIOHEHHUS OT YIUIaThI
mTpada U OT OTOBIBAHUSA APYTUX MEpP YTrOJOBHO-NPABOBOIO XapakTepa IMpeiiaraercs
IIPEYCMOTPETh TAaKUE KE IOCIEACTBUSI, KOTOPhIE B HACTOSLIEE BPEMs MPEIyCMOTPEHBI
JUISL  HEUCTIOJIHEHWS  HECOBEPIICHHOJIETHUM,  OCBOOOXXIIEHHBIM  OT  YT'OJIOBHOM
OTBETCTBEHHOCTH, MPHUHYJIUTEIbHBIX MEpP BOCHUTATEIBHOIO BO3ACHCTBHS  (4acTb
yerBeptast cratbu 90 YK P®), — oTMEHy 1O COOTBETCTBYIOIIEMY MPEICTABICHUIO
MIPUMEHECHHON MEPBI YTOJIOBHO-TIPABOBOI0 XapaKTepa U PELICHUE BONPOca O MPUBJICUEHUN
JIMIIA K YTOJIOBHOM OTBETCTBEHHOCTH.

VYronoBHO-nIpoueccyanbHbll  Konekec  Poccumiickont  @enepanun  npemyiaraetcs
JIOTIONHATE cTaTheil 287, pEMIAMEHTHPYIOIIENH MPEKPALIEHUE YTOJIOBHOTO IPECIEN0BAHUS
B CBSI3U C MPUMEHEHHEM HHBIX MEp YTOJIOBHO-IPABOBOTO XapakTepa (MyHKT 4 cTaTbu 2
3aKOHOMPOEKTA).

[Ipemnaraercs BOompoc O NPEKpalIEHWH YTOJOBHOIO NPECIEAOBAHUS B CBA3U C
OCBOOOXKICHHEM JIMI]a OT YTrOJOBHOM OTBETCTBEHHOCTH U TPUMEHEHUEM HHBIX MeEp
YTOJIOBHO-TIPABOBOTO XapakTepa pa3peliarb B TAKOM K€ IMOPAJIKE, KOTOPbIA YCTAHOBIICH
JUISl TIPEKPAIlEHHs] YTOJIOBHOTO Jejia B CBA3M C NMpUMHUpeHHeM cTopoH (ctathsa 25 YIIK
P®) u nesrenbHbIM packassHueM (ctathbs 28 YIIK P®). 3akoHONPOEKT MpeaycMaTpUBaeT
MPOLEYPY NPUHATHS U PEIIEHUsS O TPUMEHEHUH MEP YTrOJIOBHO-IPABOBOr0 Xapakrepa. B
Clydae BBIHECEHHUSI COOTBETCTBYIOIIETO PEIICHUS B JOCYACOHOM TMPOU3BOACTBE IIO
YTOJIOBHOMY JIeNly TpeiJiaraercsi MpaBoM MNpuMeHeHus mTpada HaAeIUTh HadajdbHUKA
opraHa J03HaHMs. Bo BCeX OCTaJIbHBIX CIy4asX MEpbl YTrOJIOBHO-IIPABOBOIO XapakTepa
MpeaIaraeTcsi MPUMEHSITh TOJBbKO cyAy. [lopsigok M CpoKM MPUMEHEHHUS] MEp YrOJOBHO-
IIPABOBOrO XapakKTepa PeriiaMeHTHPYET IPOEKTHas riaaBa 51' YronoBHO-IIpoLeccyanbHOro
kojiekca Poccuiickoit deaeparuu (MyHKT 26 CTaThu 2 3aKOHOMPOEKTA).
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B cnyuae peannsanuy nojioKEHUN TaHHOW YaCTU 3aKOHONPOEKTAa OCHOBHAsI HArpy3Ka
B [PEBEHIIMY MTPABOHAPYIICHUHN JISKET HA MHBIE MEPBI YTOJIOBHO-IIPABOBOTO XapakTepa, a
MEXaHHU3M YTOJIOBHOM OTBETCTBEHHOCTH OYAET BKJIOYAETCS TOJBKO KOT/Ia MPUMEHEHHE
MHBIX MEP YrOJIOBHO-IIPABOBOT'O XapakKTepa HE JOCTUTJIO CBOMX LEJIEM W HE OKas3ajo
JIOCTAaTOYHOTO NPEBEHTUBHOTO BO3JECHUCTBUS HA NPABOHAPYLIUTEINS; IMOTEPIICBIIME OT
MPECTYIUICHUM  TOJy4YaT  JIOMOJHHUTENIbHBIE  BO3MOXHOCTA  BO3MEIICHUS  Bpena,
MIPUYMHEHHOTO UM B pe3yJibTaTe€ MPECTYIUICHUS, a JIMIA, COBEPIIMBIINE MPECTYMICHUS
HEOOJIBIION W CPEeIHEH TSHKECTH, — JOTOJHUTEIIbHBIE BO3MOXXHOCTH OCBOOOXKIACHHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH, YTO MO3BOJIUT TEM U3 HUX, K KOMY OyJeT IPUMEHEHA CTaThs
762 YK P®, uzbexxarh HEraTUBHBIX MOCIEACTBUM, CBSI3aHHBIX C CyJAUMOCTBHIO. B ciydae
MIPUMEHEHUS CTaThbU 76° YK P® B macmrabax, CPaBHUMBIX C NMPUMEHEHUEM CTaTbU 50*
YK PCOCP, oT yroioBHOW OTBETCTBEHHOCTH MOXET JOMOJHUTEILHO OCBOOOXKIATHCS
MOPSAKA 25 THICSY JIULI.

4. IlpennaraeMblii  3aKOHOMPOEKTOM  MOPSAJOK  MPEKPAICHHUS  YTOJIOBHOTO
npecieoBaHus [0 HOBOMY OCHOBaHMIO, TpeOYIOIIMN corjacus ¢ MIPUHUMAEMBIM
pelLIeHUEM PYKOBOJHUTEIS CIAEACTBEHHOTO OpraHa WM MIPOKypopa U MpeaycMaTpUBaIOIINI
00s13aHHOCTH CJIEAOBATENS U CyJa B cliydae MPUHATHS PEIICHUS B XOJ€ MPEABAPUTEIHLHOIO
CIyIIaHWsSI HAMNPABJIATH KOMHUIO ITOCTAHOBJIEHHS O TMPEKPAlICHHH YTOJOBHOTO JIelia
npokypopy (wacte 1 crarbu 213, wacte 4 cratem 239 VIIK P®), no3Bonser
MHUHHUMHU3UPOBATH KOPPYIIIMOHHYIO COCTABJISIOLIYIO.

BHeceHnne npeaaraeMblXx U3MEHEHUM B YTOJOBHBIM M B YTOJIOBHO-TIPOLIECCYaAJIbHBIN
3aKOHBI ~ TpeOyeT BHECEHHS  KOPPECHOHAUPYIOIIMX  HM3MEHEHHWH B  YTOJOBHO-
UCIIOJTHUTENbHBIN KoaeKe Poccutickoit @eneparuu u B DegepalibHBIN 3aKOH OT 2 OKTIOpS
2007 roma No 229-®3 «0O0 WUCHOTHUTEIHLHOM TMPOU3BOJCTBE». B CBSI3W € ITUM
OJHOBPEMEHHO C JJAHHBIM 3aKOHOIIPOEKTOM BHOCHUTCS YKa3aHHbBIM B MyHKTE 1 HacTOsIEH
MOSICHUTEJIBHOM 3aIIMCKU 3aKOHOIIPOEKT, B KOTOPOM IPEJIAracTCsl BHECEHUE N3MEHECHUM B
TOM UYHCJIE B YKA3aHHBIE 3aKOHOIATEILHBIE AKTHI.

5. BHecenue B JEHCTBYIOIEE 3aKOHOAATEILCTBO MpEJIararoluxcs HW3MEHEHUHN
CO3/IaCT YCJIOBUS JUISl BBIBEICHUS U3-TIOJ JCHCTBUSI YTOJIOBHOTO 3aKOHA WM U3 CQephl
YTOJIOBHOM OTBETCTBEHHOCTH B 001Iel cioxHOCTH 00see 300 ThIcSY 4elIOBEK, 4TO B CBOIO
ouepesib OyJeT CrocOOCTBOBATH MOJIOKUTEIBLHBIM U3MEHEHUSIM B COLIMAIILHOM CTPYKTYpe
00111eCTBa 32 CUET 3HAYUTEIBLHOIO COKPAILICHUS YKCIIa JIUII, UMEIOLIUX CYyAUMOCTb.
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INEPEYEHD

aKkToOB (herepabHOTO 3aKOHOIATEIBCTBA, TTOICKAIINX TPU3HAHUIO

YTPAaTUBUIMMU CUITY, TPUOCTAHOBJIEHUIO, U3MEHEHUIO, TPUHSTHUIO B CBSI3U C
npuHATHEM DPEenepanbHOro 3aKOHa

«O BHECEHUU U3MEHEHU B YTOJOBHBIN KoJekc Poccuiickoit denepanuu

Y YTOJIOBHO-TIPOLIECCYAIBHBIN KOJIEKC Pocculickoit Denepannun

10 BOIPOCAM COBEPILICHCTBOBAHUSI OCHOBAHUH U MOPSJIKA
OCBOOOK/ICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH)

[Tpunsitue dPenepanbHOro 3akoHa «O BHECEHMM W3MEHEHUW B YTOJIOBHBIM KOJEKC
Poccuiickon @enepanmu U YTOJ0BHO-TIpOLIECCYaANIbHBIA KoJekC Poccuiickon Penepanuu
[0 BOINPOCAaM COBEPIICHCTBOBAHUS OCHOBAHUN U MOPSJIKA OCBOOOXKICHUS OT YTOJIOBHOM
OTBETCTBEHHOCTU» MOTpeOyeT BHeceHus uaMeHeHui B Koaekc Poccuiickoit @enepanuu 00
aIMUHUCTPATUBHBIX  MPABOHAPYIICHUSAX, B  YTOJOBHO-UCHOJHUTEIBHBIM  KOAEKC
Poccuiickoit ®enepanun u B @enepanbHblil 3akoH 0T 2 okT10ps 2007 roga Ne 229-D3 «O6
WCTIOJIHUTEIbHOM MPOU3BOJICTBEY.
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OUHAHCOBO-9KOHOMHNYECKOE OBOCHOBAHUE
K MPOEKTY (efepaabHOro 3aKOHa
«O BHeceHUU U3MEHEHU B YTONOBHBIN KoJieke Poccuiickoit @enepanu
1 YTOJOBHO-TIpOLECCyalbHbIA KoAeKC Poccuiickont Denepanuun
0 BOIIPOCAaM COBEPIICHCTBOBAHUSI OCHOBAHUM U MOpPsIKa
0CBOOOXKICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH

[Tpunsitue denepanpbHoro 3akoHa «O BHECEHMH W3MEHEHUW B YTOJIOBHBIM KOJEKC
Poccuiickonn denepanuy U YroJOBHO-TIpoLeCCYalbHbIM Kojueke Poccuiickon denepamnuu
[0 BOIIPOCaM COBEPIICHCTBOBAHUSI OCHOBAHWN M TOPSJIKA OCBOOOXKJICHHUS OT yrOJOBHOM
OTBETCTBEHHOCTH» HE IIOBJICUET 3a COOOM JIOMOJHHUTEIBHBIX PacXoJIOB W3 CPEJICTB
dbenepanpHOrO OIOJIKETA.
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[Ipoexr

Bnocurcs
BepxoBabiM Cyniom
Poccniickon ®@enepanun

®EJIEPAJIBHBIN 3AKOH

O BHeceHMHM H3MeHEHHMilI B OTAe/JbHbIC 3aKOHOAATEJIbHbIC AKTbI
Poccuiickoit @egepanuu B CBSA3U ¢ npuHaTHeM PDeepaibHOro 3aK0HA
«O BHeceHMM WU3MeHeHMI B YTroJOBHbIH Koaekc Poccuiickoi
@epepaud U YTOJOBHO-TPoLeEcCyaibHbIl  Koaeke Poccuiickoi
Depepauyu M0 BOMPOCAM COBEPLICHCTBOBAHNS OCHOBAHMH M MOPAIAKA
0CBO00XK/ICHUSA OT YI0JIOBHOI OTBETCTBEHHOCTH»

Cratpi 1

Bnectu B Koneke Poccuiickoit denepannn 00 aIMUHUCTPATUBHBIX MPAaBOHAPYIISHHUSIX
(Cobpanue 3akoHomarenbcTBa Poccuiickoit deneparun, 2002, Ne 1, cr. 1; Ne 44, ct. 4298,
4295; 2003, Ne 27, ct. 2700, 2708, 2717; Ne 46, ct. 4434; Ne 50, ct. 4847, 4855; 2004,
Ne 31, ct. 3229; Ne 34, c1. 3529, 3533; Ne 44, ct. 4266; 2005, Ne 1, ct. 13, 40, 45; Ne 10, cT.
763; No 13, ct. 1077; Ne 19, ct. 1752; Ne 27, ct. 2719, 2721; Ne 30, ct. 3104, 3131; Ne 50,
cT. 5247; 2006, Ne 1, cT. 4, 10; Ne 2, ct. 175; Ne 6, c1. 636; Ne 17, ct. 1776; Ne 18, ct. 1907;
Ne 19, ct. 2066; Ne 23, ct. 2380; Ne 31, ct. 3420, 3438; 3452; Ne 45, ct. 4634, 4641; Ne 50,
cT. 5279, 5281; Ne 52, ct. 5498; 2007, Ne 1, ct. 25; Ne 7, c1. 840; Ne 16, cT. 1825; Neo 26, cT.
3089; Ne 30, ct. 3755; Ne 31, ct. 4007; Ne 41, ct. 4845; 2008, Ne 20, ct. 2259; Ne 29, cr.
3418; Ne 30, ct. 3582, 3604; Ne 49, c1. 5745; Ne 52, cT. 6235, 6236; 2009, Ne 1, cT. 17; Ne 7,
ct. 771, 777; Ne 23, ct1. 2759; No 26, ct. 3120, 3131; Ne 29, ct. 3597, 3642; Ne 30, ct. 3739;
Ne 45, c1. 5267; No 48, ct. 5711, 5724; Ne 52, ct. 6412; 2010, Ne 1, ct. 1; Ne 18, ct1. 2145;
Ne 21, ct. 2525; Ne 23, ct. 2790; Ne 27, ct. 3416; Ne 30, ct. 4002, 4006, 4007; Ne 31, crT.
4158, 4164, 4191, 4193, 4195, 4198, 4206, 4207, 4208; Ne 41, ct. 5192; Ne 46, ct. 5918;
2011, Ne 1, ct. 10, 23, 29, 33, 54; Ne 7, ct. 901; Ne 15, ct. 2039; Ne 17, ct. 2310; Ne 19, cr.
2325, 2714, 2715; Ne 23, ct. 2927, 3260, 3267; Ne 27, ct. 3873; Ne 29, ct. 4291; Ne 30, cT.
4585, 4590, 4598, 4600, 4601, 4605; Ne 46, ct. 6406; Ne 47, ct. 6602; Ne 48, ct. 6728,
6730; Ne 49, ct. 7025, 7061; Ne 50, ct. 7342, 7345, 7346, 7351, 7352, 7355, 7362, 7366;
2012, Ne 6, ct. 621; Ne 10, ct. 1166; Ne 19, ct. 2278; Ne 24, ct. 3068, 3069, 3082; Ne 29, cT.
3082; Ne 31, cT. 4320, 4322, 4330; Ne 41, cT. 5523; Ne 47, c1. 6402, 6403, 6405; Ne 49, cr.
6752; Ne 53, ct. 7640, 7641, 7602; 2013, Ne 8, ct. 717, 718, 720; Ne 14, ct. 1657, 1658,
1666; Ne 19, ct. 2307, 2323, 2325; Ne 23, ct. 2871; Ne 26, ct. 3207, 3208, 3209; Ne 27, cT.
3454, 3470, 3477, 3478; Ne 30, ct. 4040, 4025, 4029, 4030, 4031, 4032, 4034, 4035, 4036,
4040, 4044, 4082, 4090; Ne 31, ct. 4191; Ne 43, cr. 5252, 5444, 5445; Ne 44, cT. 5624,
5643, 5644; Ne 48, ct. 6159, 6161, 6163, 6165; Ne 49, ct. 6327, 6343, 6344; Ne 51, cr.
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6683; 6685, 6695, 6696; Ne 52, ct. 6961, 6980, 6986, 6995, 7002; 2014, Ne 6, ct. 556, 557,
No 11, cr. 1092, 1096; Ne 14, ct. 1561, 1562; Ne 19, ct. 2302, 2306, 2310, 2317, 2324,
2327, 2330, 2335; Ne 23, ct. 2927; Ne 26, ct. 3366, 3379, 3395; Ne 30, cr. 4211, 4218,
4228, 4244, 4256, 4259, 4264; Ne 42, cT. 5615; Ne 48, cT. 6636, 6638, 6654; No 52, cr.
7541, 7545, 7547, 7548, 7550, 7557; 2015, Ne 1, ct. 67, 74, 83, 85; Ne 6, ct. 885; Ne 10, cT.
1405, 1416; No 13, ct. 1811; No 18, cT. 2620; Ne 21, ct1. 2981; Ne 27, ct. 3950) cnenyromiue
VU3MEHECHHUS:

1) Buactu 1 crarbm 3.5:

MOCJIE€ CJIOB ISITHA/ILIATU THICSY pyOJiel, B ciydasx, IPeayCMOTPEHHBIX» TOMOIHUTh
CJIOBAMM «CTaTheH 5.351,»;

MOCJI€ CJIOB «JIBaJIIaTU ThICAY pyOJiel,» JOMOJHUTH CIOBAaMU «B CIyYasx,
npesycMoTpeHHbx crathsmu 6.1%, 19.18' macrosmiero Komekca, — TpUANATH ThICSY
pyOnei,»;

MOCJIE CIIOB «B ClIy4yasX, MPEIyCMOTPEHHBIX cTaTberl 5.16, wacteio 1 cratem 5.17,
cratbsimu 5.18, 5.19, 5.26, 5.50,» nononuuts nudpamu «6.12,»;

2) B vactu 1 cratbu 3.9 mocle CJIOB «IICUXOTPOMHBIX BEIIECTBaX U 00 UX
MpeKypcopax» JOMOJHUTh CIIOBAMU «, & TAKXKE B CIydae COBEPIICHUS aMUHUCTPATUBHOTO
MPaBOHAPYIIEHUS, IPEAYCMOTPEHHOTO CTAThEN 6.1 macrosimero Koxekca,»;

3) B uactu 1 cratbu 4.5 mocie CJIOB «3a HapylleHUe OIOKETHOTO 3aKOHOAATEeIhCTBA
Poccuiickoii ®denepaniii ¥ HHBIX HOPMATUBHBIX IPABOBBIX AKTOB, PETYIHPYIOIINX
OIO/KETHBIE TPABOOTHOIICHUS,» JOMOJHUTh CJIOBAMHM «a TaKXKe 3a aJIMUHHCTPATUBHBIC
IpaBOHAPYLICHNS, IPELYCMOTPEHHBIE cTaThsamu 5.35%, 6.1, 6.1% 19.18" »;

4) MOTOJITHUTH CTaTheN 535 CIIEYIOLLETO CONEPKAHUS:

«Ctaths 5.35. 3710CTHOE YKIOHEHHE OT YIUIATHI CPEICTB HA COACPKAHHE IETCH HITH
HETPYJIOCTIOCOOHBIX POIUTENCH

1. 3710CTHOE YKJIIOHEHHE pOAUTENS OT YIUIAThl MO PEHICHUIO CyJla CPEeJCTB Ha
COJIEp’)KaHNE HECOBEPILICHHOJIETHUX JIETEH, a pAaBHO HETPYJOCIIOCOOHBIX JIETEH, TOCTUTIITUX
BOCEMHA/IIIaTUJIETHETO BO3pacTa, —

BJIeYET OO0s3aTeIbHbIE pa0OThl HAa CPOK OT CTa JO CTa NSATUIECITH YacoB WU
aIMUHUCTPATUBHBIN apecT Ha CPOK OT AECATU A0 MATHAANATH CYTOK JIMOO HAJOXKECHHUE
aMUHUCTPATUBHOTO IuTpada Ha JHI, B OTHOIICHUU KOTOPHIX B COOTBETCTBUHU C
HactosmuM  KojgekcomMm He  MOryT TPUMEHSThCS — oOsi3aTeNibHble  pa0OThl  WJIU
aJIMUHUCTPATUBHBINA apECT, B pa3Mepe JIBAJIIATH ThICSY pyOJIeil.

2. 3]I0CTHOE YKJIOHEHHE COBEPIICHHOJETHUX TPYAOCHOCOOHBIX JI€T€H OT YIUIATHI IO
PEIICHHIO Cy/1a CPEICTB Ha COAEPKaHUE HETPYIOCIIOCOOHBIX POUTEICH —

BJeYeT OOs3aTebHBIC PabOTHl HA CPOK OT CTa JO CTa MATUIASCATH YacOB WIH
aJIMUHUCTPATUBHBIA apecT Ha CPOK OT JECATH N0 MATHAANATH CYTOK JTUOO HAJIOXKEHUE
aIMUHUCTPAaTUBHOTO MmiTpada HA JHI, B OTHONICHHMH KOTOPHIX B COOTBETCTBHH C
HactosmuM  KojgekcomMm He  MOryT TPUMEHAThCS — oOsi3aTeNibHble  paOOThl WU
aJIMUHUCTPATUBHBIN apecT, B pa3Mepe IBAALATH ThICSY PyOJICH.»;

5) momonHUTB cTatbeil 6.1 cIeayIomero coxepKaHus:

«Cratbs 6.1%. TIoGou

Hanecenne mo0OoeB WM  COBEpIIEHHWE WMHBIX HACWUJIBCTBEHHBIX  JICMCTBUIA,
MPUYUHUBIINX (PU3NYECKYIO 00Jb, HO HE TOBJIEKIINX MOCJIEACTBUN, YKAa3aHHBIX B CTaThe
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115 VYronoBHoro koaekca Poccuiickoii denepanuu, €civ 3T JCUCTBUS HE COJAEpKAT
YTOJIOBHO HAKa3yeMOT0 JICSTHUS, —

BJICYCT HAJIOKEHHUE aIMUHUCTPATUBHOTO ITpada B pa3Mepe OT MATH THICAY 0
TPUAUATA ThICAY pyOJsieid, OO aJIMHUHUCTPATUBHBIA apecT Ha CPOK OT JAECATH [I0
MSATHAIIATH CYTOK, JIMOO 00s3aTebHBIC padOTHl HA CPOK OT IMISCTHACCITH JI0 CTa JBAJIATH
4acoB.»;

6) TOTIOJIHUTH CTaThen 6.1 CJIEYIOIIETO COJCPKAHUS:

«Cratbs 6.1%. Yrposa yOUCTBOM HIIM IPUYHHEHHEM TSHKKOTO BPE/Ia 3I0POBBIO

VYrpo3za yOWICTBOM WJIM TPUUYUHEHHEM TSKKOIO Bpela 3/I0pPOBbIO, €CIM HMENHCH
OCHOBaHHUsI OMacaTbCAd OCYUIECTBICHHS 3TOM Yrpo3bl M 3TU JACHCTBUS HE COAEPKAT
YTOJIOBHO HAKa3yeMOIO ICSTHUS, —

BJe4eT oOs3aTelbHble PabOThl HA CPOK OT MIECTHAECATH A0 JABYXCOT YacoB WIIU
aJMUHUCTPATUBHBIN apecT Ha CPOK OT JBaAlaTH 10 TPUILATA CYTOK JIMOO HAJIOKEHHUE
aMUHUCTPATUBHOTO IuTpada Ha JHI, B OTHOIIEHUU KOTOPHIX B COOTBETCTBUM C
HactosmM  KojgekcomMm HE MOryT TPUMEHSThCS — oOsi3aTeNibHble  paOOThl WU
aJMUHUCTPATUBHBIN apecT, B pa3Mepe MIATUACCATH ThICAY PyOJIei.»;

7) cTaThio 7.27 U3NI0KUTH B CIECAYIONIEH peJaKIINN:

«Cratpa 7.27. Menkoe XunieHue

1. Menkoe XuleHHEe 4yKOT0 UMYIIECTBA, CTOMMOCTb KOTOPOTO HE MPEBBIIAET OJHY
ThICSYYy pyOJeil, myTeM KpaKd, MOIICHHHYECTBA, IPUCBOCHUS WM pACTpaThl MpHU
OTCYTCTBMHU IPU3HAKOB MPECTYIJICHUW, MPEAYCMOTPEHHBIX YacTSIMH BTOPOHM, TPEThENl H
yeTBepTOoil cTtathu 158, craThei 1581, 4acTSAMHU BTOPOM, TpeThel M ueTBepTOM cTathu 159,
4acTsIMU BTOPOM, TPETbEU U YETBEPTOM CTATHU 159", gactamu BTOPOH, TPETbEU W
YETBEPTON CTATbU 159°, wacrsamu BTOPOMW, TPETbEM U UETBEPTOM CTAaTbU 159°, wacTsivu
BTOpOH M TpeThell crathu 159, wacTsamu BTOpoii, TpeTheil M ueTBepTON crathu 159°
YacTAMH BTOPOU, TPETbEN M YETBEPTOM CTATHU 159°% u wacramu BTOPOU M TPETHEN CTATHU
160 YronosHoro koaekca Poccuiickori denepanuu, -

BJICYET HAJIIOKEHUE AaJMUHUCTPATUBHOTO ITpada B pasMepe A0 MSATUKPATHOU
CTOMMOCTH TMOXHUIIEHHOTO0 WMYIIECTBA, HO HE MEHEe OJHOW ThICSUYM pyoOsel wuimn
aIMUHUCTPATUBHBIN apecT Ha CPOK JO MATHAIIATA CYTOK OO oOsi3aTesibHbIe padOThl Ha
CPOK JI0 MATUIECATH YaCOB.

2. Menkoe XUIIEHUE 9y>KOro UMYIIECTBA CTOMMOCTbIO 00Jiee OJTHOM ThICSYM pyOJIeH,
HO He Oosiee MATH ThICAY PYyOsiel MyTeM Kpakd, MOIICHHHYECTBA, MPUCBOCHUS WIU
pacTpathl Ipy OTCYTCTBUU MPU3HAKOB MPECTYIUICHHH, IPEAYCMOTPEHHBIX YaCTIMH BTOPOU,
TpeThell U 4eTBepTOi crathu 158, cratbeit 158, yacTsaMu BTOPOM, TPEeThel U HeTBEPTON
cratby 159, 4acTsIMH BTOPOH, TpeTheil 1 deTBepToii cTathy 159%, yacTsIMHU BTOPOA, TpeTheil
M 4eTBepTOil cTathy 159°, yacTsiMu BTOPOIi, TpeTbeil W deTBepToil crathu 159°, wacTsamu
BTOpOH M TpeThell crathu 159, wacTsamu BTOpoii, TpeTbeil M ueTBepTOH crathu 159°
YacTsIMU BTOPOM, TPETbEN U YETBEPTOM CTATbU 159°% u wacrsamu BTOPOM U TPETHEU CTATbU
160 YronosHoro koaekca Poccuiickoit ®enepanuu, —

BJICYET HAJIOKECHHE aJIMUHUCTPATUBHOrO MmTpada 10 MATUKPATHOM CTOUMOCTH
MOXUIIICHHOTO MMYIIECTBA WU aJMUHUCTPATUBHBIM apecT Ha CPOK OT JECATH J0
MATHAALATH CYTOK JIMOO 00s13aTeNIbHBbIE pa0OThI Ha CPOK JIO CTa JIBA/IIATH YacOB.»;

8) momoxHuTh cratseit 19.18" ciemyromero cogepxkaHus:
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«Cratbs 19.18". Hcronb3oBaHme 3aBeIOMO MOIOKHOTO JIOKYMEHTA

Hcnonb3oBaHue 3aBEOMO MOJJIOKHOTO JIOKYMEHTA, €CJIM 3TU ACHCTBUS HE COJIEpHKAT
YTOJIOBHO HAKa3yeMOTO JICSTHUS, —

BJICYCT HAJIOKCHHE aJIMUHHUCTPATUBHOTO IMTpada Ha TpakJaH B pa3Mepe OT IISITH
TBICSY JI0 TPHUALIATH THICAY PyOsed wim 00s3aTeNbHbIE PabOThI HA CPOK 10 MSATHACCATH
4acoB; HA JIOJXKHOCTHBIX JIUI] — OT TPUALATH THICAY JO MATUACCATU ThICAY PYOJICH.»;

9) Buactu 1 crarem 23.1:

IOCJIE CJIOB «YaCThIO 5 CTaThU 5.271,» JIOTIIOJIHUTB CIIOBAMHU «cTaThel 5.35 1,»;

udpsl «6.1, 6.2» 3ameHUTH UPpamMu «6.1—6.2y;

nocie mudp «19.14,» gomonuuts mudpamu «19.18%»;

10) cratbio 28.1 JOMOTHUTH YACTHIO 1 CJIEYIOIIETO COJCPKAHMUS:

«1*. TIoBogOM K BO3OYKIGHMIO Jela 00 aIMHHHCTPATUBHOM IIPaBOHAPYIICHHU,
IPEAYCMOTPEHHOM CTaTheU 6.1" macrosmiero Kozekca, sBseTcs 3asBICHAC (u3HUEcKoro
JUIa, B OTHOILIEHUH KOTOPOTO OBUIM COBEPILIECHBI MPOTHUBOINpPABHBIE ACHCTBUS, JUOO €ro
3aKOHHBIX MPEICTABUTEIIEN.

JIOJDKHOCTHBIE JIWIlAa OPTAHOB BHYTPEHHUX 1€ (TTOIUIMK) PU OTCYTCTBUU 3asiBIICHUS
(bU3UYECKOro JInila, B OTHOIIEHUH KOTOPOTrO ObLIIM COBEPIIEHBI MPOTUBOMPABHBIEC ACHCTBUS,
YKa3aHHBIC B CTAaThe 6.1 Hacrosmero Kojexca, it €ro 3aKOHHOTO MIPEACTABUTEINS BIIPABE
BO30YIUTH J€710 00 aAMUHUCTPATUBHOM MPaBOHAPYIICHUH MO YKa3aHHOW CTaThe, €CJIU
JAHHOE TMPAaBOHAPYUICHHUE COBEPIIEHO B OTHOIICHUH JHUIA, KOTOPOE B CHIIy 3aBUCHMOTO
WM 0€CTIOMOIIIHOTO COCTOSIHUS JIMOO TI0 MHBIM MTPUYMHAM HE MOJKET 3allUIIaTh CBOM MpaBa
Y 3AKOHHBIE UHTEPECHL.»;

11) B yactu 2 crathu 28.3:

a) B myHkre 1 mocne mudp «5.49,» nomomauts mudpamu «6.1%, 6.1%», mocne mudp
«19.11-19.17,» nononHUTH TUPpamMu «19.181,»;

0) B myHKTe 77 moclie CIOB «4acTaMu 2 W 3 ctaTbu 5.35,» JOMOJHUTH CIIOBAMH
«cTarbeii 5.351 »;

12) B crathe 28.7:

a) B yacTtu | mociie clioB «JIeUCTBUS, TpeOYyIOLIME 3HAUUTEIbHBIX BPEMEHHBIX 3aTpaT,»
JOTIOJIHUTh ~ CJIOBAaMU  «a TaKXe B CJIydasX COBEPIICHHUS  aJMUHUCTPATHUBHBIX
NpaBOHAPYILICHMH, MPeayCMOTPeHHbIX crathsmu 6.1%, 6.1°, 7.27, 19.18', mmGo xorma
CBEJICHUS O JIUIIE, COBEPIIUBIIEM aIMUHUCTPATUBHOE TIPAaBOHAPYIIICHUE, HEU3BECTHBIL,;

0) B yacTu 3 mocie CJIOB «(PU3NIECKOMY JIHITY» JOTIOJHUTH CIIOBAaMU «(€CIIH CBEICHUS
0 TaKOM JIMIIEC U3BECTHBI)»;

B) B 4acTH 3

MocJie CIIOB «(U3MYECKOMY JIHILY» JIOMOJIHUTHh CIIOBaMU «(€CIH CBEJEHUS O TaKOM
JIMIIE U3BECTHBI)Y,

JIOTIOJTHUTH a03a1ieM CIIeIYIOEro COAePKaHUs:

«B cmydae ecaum  CcBeJIeHUST O  JIMIE, COBEPIIMBIINEM  aIMHUHUCTPATUBHOE
MpaBOHApyIICHUE, HAa MOMEHT BBIHECEHHUS OIpEAeiCHUs O BO30YXKICHUH Jena 00
aIMUHUCTPATUBHOM IPABOHAPYIICHUU U TTPOBEACHUN aJIMUHUCTPATUBHOTO PaCCIeIOBaAHUS
HEU3BECTHBI, KOMHUS TaKOr0 OMPEACJICHUS Bpy4YaeTcs IOJ PaCIUCKy JHMOO BBICHUIACTCS
3aKa3HbIM TOYTOBBIM OTMPABJICHUEM B TEUEHHE CYTOK CO JHS YCTAaHOBJIEHHUS CBEICHHUH O
TaKOM JIUIIE.»;
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CraTtba 2

Bnectu B YronoBHo-uUCTIONHUTENBHBIN KoJieke Poccuiickoit @eneparuu (Cobpanue
3akoHOJaTenbcTBa Poccuiickort @enepammm, 1997, Ne 2, ct. 198; 1998, Ne 2, ct1. 227, Ne 30,
ct. 3613; Ne 31, ct. 3803; 1999, Ne 12, ct. 1406; 2001, Ne 11, ct. 1002; Ne 13, ct. 1140;
2003, Ne 24, ct. 2250; Ne 50, ct. 4847; 2004, Ne 27, c1. 2711; Ne 45, c1. 4379; 2005, Ne 6,
cT. 431; Ne 14, ct. 1213, 1214; Ne 19, ct. 1753, 1754; 2006, Ne 2, ct. 173; Ne 3, cT. 276;
Ne 15, ct. 1575; Ne 19, ct. 2059; 2007, Ne 1, ct. 36; Neo 24, ct1. 2834; Ne 30, ct. 3756, 3880;
Ne 31, c1. 4011; Ne 41, ct1. 4845; Ne 49, ct. 6060; 2008, Ne 29, cT. 3412; Ne 30, cT. 3616; Ne
45, ct. 5140; Ne 49, ct. 5733; Ne 52, ct1. 6216, 6226; 2009, Ne 7, cT. 791; Ne 23, c1. 2761; No
51, c1. 6162; Ne 52, ct. 6453; 2010, Ne 8, ct. 780; Ne 14 ct. 1553, 1556; Neo 15, cT. 1742,
1752; 2011, Ne 1, ct. 16; Ne 7, c1. 901; Ne 15, ct. 2039; Ne 7, ct1. 901, 902; Ne 27, ct. 3870;
Ne 45, ct. 6324; Ne 49, ct1. 7056; Ne 50, ct. 7362; 2012, Ne 10, cT. 1162; Ne 14, ct. 1551; Ne
19, ct. 2279; Ne 49, ct1. 6753; No 53, cT. 7629, 7638; 2013, Ne 14, cT. 1667; Ne 23, ct. 2879;
Ne 27, ct. 3470, 3477; Ne 30, ct. 4052; Ne 51, cT. 6698; Ne 52, ct. 6997; 2014, Ne 6, ct1. 558;
Ne 19, cr. 2301; Ne 26, cT. 3369; Ne 48, ct. 6652; 2015, Ne 13, ct. 1806; Ne 10, ct. 1410)
CIEAYIOIIUE U3MEHEHUS:

1) B HaumeHnoBanuu pazzena |l mocie cioB «0OT 00IIECTBaY AOMOIHUTD CIOBAMU «, U
WHBIX MEP YTOJIOBHO-TIPABOBOTO XapaKTepay;

2) paznen |l qomoaHUTH TIaBOM 9° ciemyrolero coaep>KaHus:

1
«I'maBa 9°. OcCOOEHHOCTM HCIIOJIHEHHMSI MEp YTOJOBHO-TIPABOBOTO XapakTepa,
) 4 o )
npeaycMOoTpeHHbIX cTtatbeil 104” YronoBHoro konekca Poccuiickoit @enepanuu

Cratest 67'. TIOpAmOK WHCIOTHEHHS Mep YrOJOBHO-IPABOBOTO  XapaKTepa,
MPEYCMOTPEHHBIX CTAaThEM 104* Vromosroro xoxekca Poccniickoit denepanuun

Mepbl  yroJIOBHO-TIPABOBOTO  XapakTepa, MPEAYyCMOTPEHHBIE  CTaTbed 104°
YronoBHoro konaekca Poccuiickoit denepanniu, UCHOJHSIIOTCA B MOPSAJKE, YCTAHOBIEHHOM
HactosmuM Konekcom njis UCMOTHEHWsS HakazaHuil B Bujie mtpada, JUIICHUS TpaBa
3aHUMATh ONPEACJICHHBbIC JOJDKHOCTH WJIM 3aHUMATHCS OMPENENICHHOW JesSTENbHOCTHIO,
00s13aTeNIbHBIX Pa0OT W MCHPABUTEIBHBIX PA00T, C UBBITHUSAMU, MPETYCMOTPEHHBIMU
HACTOSIIIEH TJIaBOM.

Cratbst 67°. 310CTHO® YKIOHEHHE OT YILIAThI mTpada MM OT OTOBIBAHHS MHBIX MeEp
YTOJIOBHO-TIPABOBOTO XapaKTepa

1. B oTHOIIEHNY JIKIIA, 3TOCTHO YKJIOHSIOIIETOCS OT YIUIAThl MTpada, MpuMEeHEHHOTO
B COOTBETCTBHM C dYacThio mepBoil crateu 104" YromoHoro komekca Poccuiickoii
denepanuu, cyaeOHbIN TPUCTaB-UCTIONHUTENH He paHee 10, Ho He mo3aHee 30 maHe co mHA
UCTEUYCHUS TIPEACIIBHOTO CPOKa YIUIaThl, YKa3aHHOTO B YACTSAX MEPBOM U TpeThell ctaThu 31
Hactosmero Kopekca, HampaBiIseT HPOKYpoOpy, €ClId PEIIeHHEe O MpUMEHEHWH mmTpada
NPUHUMAJIOCh HAYaJlbHUKOM OpraHa JO3HaHWS, WIM CYAy, NPUHSABIIEMY pEIICHUE O
NPUMEHEHUN JTAaHHOW MeEphI YTOJOBHO-TIPOIECCYAIbHOTO XapaKTepa, NPEICTaBIICHHE 00
OTMEHE JTOW Mephl M PEIICHHWH BOIPOCa O TPHUBJICUECHUH JIMIIA K YTOJOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHH C YaCTBbIO TpeTheil crathu 104" YromoBHOro Komekca
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Poccuiickon ®enepanum.

2. B OoTHOIIEHUHU JMIA, 3JI0CTHO YKJIOHSIONIErocsl OT OTOBIBAHMS MEPhl YTOJIOBHO-
IIPABOBOI'0 XapaKTepa, NMPUMEHEHHOW B COOTBETCTBUM C YaCThIO IEPBOW CTATHU 104*
YronoBHoro  koxekca Poccuiickoii =~ ®@enepanuu, 32  UCKIIOUYEHUEM  CIIyYacs,
MPEIYyCMOTPEHHBIX  YacTblO IIEPBOM  HACTOSIIIEW  CTAThbH, CHEHHATU3UPOBAHHBIN
rOCYyJAapCTBEHHBIM OPraH HaIpaBiIseT B CyJI, IPUHSABIIUN PEUNICHUE O MPUMEHCHUN JAHHOU
MephI YTOJIOBHO-TIPOIIECCYATBLHOTO XapakTepa, Mpe/cTaBiIecHue 00 OTMEHE ITOM MEphl M
pEIIeHUN BOMPOCA O MPHUBJICUCHUH JIMIIA K YTOJOBHOM OTBETCTBEHHOCTH B COOTBETCTBHHM C
YaCThIO TPEThEU CTAThU 104* Vromnosaoro kozaekca Poccuiickon deneparun.».

CraTtbs 3

Buectu B ®epepanbHbiii 3akoH 0T 2 okTa0ps 2007 roma Ne 229-d3 «O6
UCIIOJTHUTEIHLHOM Mpou3BoaAcTBe» (CoOpanue 3akoHoaaTenncTBa Poccuiickoit deaeparium,
2007, Ne 41, ct. 4849; 2011, Ne 30, ct. 4573; 2013, No 52, ct. 7006; 2015, Ne 10, ct. 1410)
CIEIYIOIINE U3MECHEHUS

1) B HauMeHOBaHUU TJIaBbl 12 MOCHE CIOB «COBEPILICHHUE MPECTYIVICHUSD TONOTHUTD
CJIOBAMU «HWJIM B KAYE€CTBE MHOW MEPHI YTOJIOBHO-IIPABOBOTO XapaKTEPay;

2) momonHuUTH craTheit 103" CJIEYIOIIETO COJACPIKAHUS:

«103'. Bsbickanme mrpada, HA3HAYCHHOTO B KAYeCTBE HHOM MEPBI YrONOBHO-
IIPaBOBOTO XapakKTepa

1. llITpad, Ha3HAUEHHBIA B Ka4ECTBE MHOM MEphI YrOJOBHO-IIPABOBOTO XapaKTepa B
COOTBETCTBUM ¢cO crarheil  104*  YromosHoOro koaekca Poccuiickon ®enepanuu,
B3BICKMBAETCA MO MpaBWJIaM, YCTAHOBJIEHHBIM HacTosmuM KoaexkcoM s B3bICKaHUS
mrpada, HA3HAYEHHOTO B Ka4eCTBE OCHOBHOT'O HAaKa3aHUs 32 COBEPIICHHUE MPECTYIUICHHUS, C
U3BATUSAMH, IPETYCMOTPEHHBIMHU HACTOSIICH CTATHEN.

2. Ecnu B TedyeHWE NECITH KAJIECHIAPHBIX JHEHW CO JIHS OKOHYAHWs CPOKa YIUIaThI
mTpada, TPUMEHEHHOTO B KauyeCTBE HMHOM Mepbl YroJOBHO-IIPABOBOIO XapakTepa, Yy
Cy/ICOHOTO TPUCTABA-UCIIOJHUTENII OTCYTCTBYIOT CBEJEHUSI 00 ymuiare I0KHUKOM
COOTBETCTBYIOIINX JCHEKHBIX CYMM, TO OH BEIHOCHUT TIPEICTaBIeHUE 00 OTMEHE YKa3aHHOU
MEpBl YTOJOBHO-TIPABOBOr0 XapakTepa M PEIICHUU BOMPOCAa O MPHUBICUYCHUU JIMIA K
YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPOE HAIPABJISIET:

1) B ciy4ae OpUHSTHS PEIICHHWS O Ha3HaueHWM MmTpada HavyaIbHUKOM OpraHa
JIO3HAHUS — IPOKYPOPY;

2) B ciIy4yae TMPUHSTHUS PEIICHUS O Ha3HAYeHUW ImTpada CyaoM — B CyJ, BHIHECIIHMA
pEILICHUE O TPUMEHEHNUH YKA3aHHOW MEPBI YTOJIOBHO-IIPABOBOIO XapaKTepa.»

IIpesunent
Poccuiickon denepanuu B.B. Ilytun
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HOACHUTEJBHASA 3AIINCKA
K MPOEKTY (eiepaibHOro 3aKOHa
«O BHECEHUU U3MEHEHUN B OTJIETIbHBIC 3aKOHOAATENbHbIE aKkThl Poccuiickoit deaepaliuu B
cBsi3U ¢ puHATHEM DenaepanbHOro 3aKoHa
«O BHECEHUU U3MEHEHUN B YTOJOBHBIN KoJekc Pocculickoit @enepaiiiu U1 YTOJIOBHO-
npoueccyalibHbii Kojeke Poccuiickon denepanun
10 BOIIPOCAM COBEPIIEHCTBOBAHUSI OCHOBAHHUM U MOPSAJIKA
OCBOOO0KICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH

3aKOHONIPOEKT MOATOTOBJEH B CBA3UM ¢ mnpuHsAtueMm DenepanpHoro 3akoHa «O
BHECCHUM HW3MECHCHUUW B YTOJIOBHbIM KoAekC Poccuiickon @Penepanyu M YTOJOBHO-
npoueccyalibHbld  kKogeke Poccuiickont denepamuu 1Mo BOMPOCaM COBEPIICHCTBOBAHUS
OCHOBaHHMI W MOpPsJIKa OCBOOOXKJIEHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH)» M HAIlpaBJieH Ha
YCTAHOBJICHUE aJICKBATHBIX MEpP OTBETCTBEHHOCTH 3a JICSIHUSA, BHIBEJCHHBIE 3TUM 3aKOHOM
u3 cdepbl ACHCTBHUS YrOJIOBHOTO 3aKOHA, IOCPEACTBOM, B YAaCTHOCTH, TITOBBIIICHUS
CTOMMOCTH TMOXUIICHHOTO MMYIIECTBA, BICKYUIETO aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh
3a MEJIKOE€ XMIIEHUE, a TAK)KE HA CO3JaHME MEXaHW3Ma MCIIOJHEHUS UHBIX MEP YTrOJOBHO-
MIPABOBOT'0 XAPAKTEPA, BBEACHHBIX JaHHBIM 3aKOHOM B YTOJIOBHBIN KojAeKkC Poccuiickoit
denepanun.

B cB3m Cc JAekpuMHMHaNM3alMedl I€SIHUM, OTBETCTBEHHOCTh 3a KOTOpPBIE
npeaycMaTpuBajach 4acTbio mepBoit cratbu 116 (mobGowm), yacTeio mepBod ctatbu 119
(yrpoza yOWICTBOM WM MPUYMHEHHUEM TSKKOTO Bpejia 370pPOBBIO), YACTSIMHU IMEPBOU U
BTOPOil cTaTbu 157 (3710CTHOE YKJIOHEHWE OT YIUIaThl CPEACTB HA COJEPKAHUE JIETEH WU
HETPYAOCIIOCOOHBIX POJIUTEIICH) U YaCThIO TPETher cTaTh 327 (HMCIOIb30BAaHUE 3aBEIOMO
MOJIJIOKHOTO JIOKyMEHTa) YTOJIOBHOTO Kojekca Poccuiickoit ®denepanuu, npeasiaraetcs
nononuuth Konmekc Poccuiickoii denepanuu 00 aJMUHUCTPATHUBHBIX MPAaBOHAPYIICHUSIX
(maee — KoAIl P®) HobiMu crathamu 5.35%, 6.1%, 6.1% u 19.18", mpemycmarpuBaommmu
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a ATH JCSHUS.

PaccmoTtpenne paen 00 yKa3aHHBIX QJMUHUCTPATUBHBIX MPABOHAPYIIECHUSX B
3aKOHOIIPOEKTE OTHOCUTCS K MOJBEAOMCTBEHHOCTH cyneil. [Ipu 3ToM momHOMOYMSAMH TIO
COCTaBJICHUIO TIPOTOKOJIOB 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX, 3aKPEIJICHHBIX B
crateax 6.1 (mobom), 6.1° (yrposa yOWHCTBOM WM HPHYMHEHHEM TKKOTO BpEIa
370poBbI0), 19.18" (McmonB30BaHME 3aBEIOMO MOMNOKHOTO TOKYMEHTA) IIPeIaracTes
HAJICJIUTh OpraHbl BHYTPEHHUX Jen (moiuiuio). B cBoro ouepenb, MOJTHOMOYUSIMH IO
COCTaBJICHUIO TTPOTOKOJIOB 00 aJMUHUCTPATUBHBIX MIPABOHAPYIICHUIX, TPETYCMOTPEHHBIX
cratbeit 5.35" (3moctHOE YKIIOHEHUE OT yIUIaThbl CPEACTB Ha COAEPKAHUE NETEH WU
HETPYJIOCTIOCOOHBIX  POJWTENICH),  HANENSIOTCS  JODKHOCTHBIE — JIMIIA  OPTaHOB,
YIOJHOMOYCHHBIX Ha OCYIIECTBICHUE (YHKIHMA TO NPUHYAUTEIBHOMY HWCIIOJHEHHUIO
UCIIOJIHUTENFHBIX JIOKYMEHTOB U OOCCIEUYCHHIO YCTAaHOBJICHHOTO TOPSIKA NESITEIbHOCTH
CyJZIOB.

Cpok MaBHOCTM TIPUBJICUCHUS] K aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH TIO
YKa3aHHBIM CTaThM MPEAJIaracTcid YCTaHOBUTH B pa3Mepe ABYX JIET, B CBSI3HM C 4YEM
COOTBETCTBYIOIIME U3MEHEHHS BHOCATCS B cTaThio 4.5 KoAIl PO.
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3a nepeBeJIeHHbIE B pa3psl aIMUHUCTPATUBHBIX MPABOHAPYILICHUN NESIHUA C y4ETOM
CHUCTEMBI JICHCTBYIOIIMX YrOJIOBHO-MPABOBBIX M aJMHUHUCTPATUBHO-IIPABOBBIX HOPM
npeiaraeTcsi yCTaHOBUTh BO3MOKHOCTh HA3HAYEHMSI TAKUX BUJOB aJIMUHHCTPATHUBHBIX
HaKa3aHWM, Kak oOs3aTebHBIC PabOThI, aJIMUHUCTPATUBHBIA apecT W B OMPEICICHHBIX
CIIy4asiX BO3MOXHOCTh HaJ0KEHUSI aIMUHUCTPATUBHOTO mITpada.

[Ipenyaraembie Mephl AIMUHUCTPATHBHOW OTBETCTBEHHOCTH IO3BOJIAT 3(P(HEKTHUBHO
3alUTUTh JIMYHOCTh U TOPSIOK YIPaBIEHUS OT MOAOOHOTO pojaa mnpaBoHapyuieHui. C
y4eToM  TOro, 4YTO 32  KBaIM(UUUPOBAHHBIE  COCTABbl  HEKOTOPHIX W3
JNEKPUMUHAIM3UPOBAHHBIX JIeTHUM (Mo0ou W yrpo3y YyOWUNWCTBOM WM TNPUYUHEHHEM
TSOKKOTO  Bpela 3[I0pOBbI0), a TakKe 3a WCIOJb30BAaHUWE 3aBEJOMO TIOJIJIOKHOTO
opUIIMAIBLHOTO JIOKYMEHTa COXpaHEHa YroJIOBHAas OTBETCTBEHHOCTb, B KadyeCTBE
00s13aTEBHOTO YCJIOBUSl HACTYIUICHUS] aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH IO CTAThsIM
6.1%, 6.1%, 19.8" KoAIl P® mnpemycMOTPEHO OTCYICTBHE B ICHCTBHSX JIMI@A YTONOBHO
HaKa3yeMoro JIesTHUsI.

3aKOHOMPOCKTOM TAaKXE MPEJJIAracTcs YBEJIMUYUTh JO0 MSATU ThICSY pyOsed BEepXHUI
npeaeal CTOMMOCTH HMYIIECTBA, XHUIIEHUE KOTOPOTO TMPU3HAETCS aIMUHHUCTPATHBHO
HakazyeMmbIM. IIpu »sToM mnpennaraercsa auddepeHIUpoBaTH  aJAMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a MEJKHE XWIICHUS B 3aBUCHMOCTH OT pa3Mepa CTOMMOCTH
MOXUIIIEHHOTO U YCTAaHOBUTH O0Jiee CTPOTYI0 OTBETCTBEHHOCTh 3a XUILCHHUS Ha CyMMY OT
OJIHOM JIO TISATH ThICSIY pyOJIeit.

Kpome Toro, 3akonompoektomMm B cTtatbe 28.7 KoAIl P® mnpennaraercs
PEAYCMOTPETh BO3MOXKHOCTh ITPOBEAECHUS aIMUHUCTPATUBHOIO PACCIEAOBAHUS 10 JEJIaM
00 aIMHHHCTPATUBHBIX NPABOHAPYIICHHUSX, IPEIYCMOTPEHHBIX cTathaMu 6.1%, 6.1° 7.27,
19.18', a rtakxke B ciy4dae, Korja JaHHbI€ O JIMIIE, COBEPIIMBIIEM AIMHUHUCTPATUBHOE
MpaBOHApyIIeHUE, HeU3BECTHbL. COOTBETCTBEHHO B 3aKOHOIIPOEKTE 3aKPEILISIETCS MIPABUIIO,
COTJIACHO KOTOPOMY B CJIydae €CJIM CBEACHUS O JIMIIE, COBEPIIMBIIEM aIMUHUCTPATUBHOE
MpaBOHApYIICHUE, HAa MOMEHT BBIHECEHHUS OIpeAeieHUs O BO30YXKICHUH Jena 00
aIMUHUCTPATUBHOM MPABOHAPYIIECHUU U MPOBEICHUH aJJMUHUCTPATUBHOTO PACCIICIOBAHUS
HEU3BECTHBI, KOMHUS TaKOr0 OMPEACJICHUS BPY4YaeTCsl MOJ PACHUCKy JHMOO BBICHUIACTCS
3aKa3HBIM MOYTOBBIM OTIPABJIICHUEM B TEUCHHE CYTOK CO JHS YCTAHOBJICHUS CBEJICHUM O
TaKOM JIMIIE.

Beenenune B VYronoBHeli konekc Poccuiickoit depepauuum HOBOTO OCHOBAHUSA
OCBOOOXKICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH — B CBS3M C NPUMEHEHHEM HHBIX MEp
YTOJIOBHO-TIPABOBOTO XapakTepa — TpeOyeT MOMONMHEHHS YTOJIOBHO-UCIIOTHUTEIBHOTO
kojaekca Poccuiickoit deneparuu u @epepanbHoro 3akona ot 2 okTs6ps 2007 roga Ne 229-
@3 «OO6 UCMOJHUTETFHOM MPOU3BOJICTBEY MOJOKECHUSIMH, PETJIAMEHTUPYIOIINUMH TTOPSII0K
WCIIOJTHEHUS JaHHBIX MEP U MPOLETYPHbIE BOIIPOCHl OTMEHBI 3TUX MEP B CIIy4ae 3JI0CTHOTO
YKJIOHEHHS JIUIA OT YIUIaThl mTpada Wik OT OTOBIBAaHUS IPYTUX MEP YTOJOBHO-TIPABOBOTO
xapakrepa.

B »9sTtHx memsx B 3aKOHOMPOEKTE MpeajiaraeTcs JOMOJHUTH  YTOJIOBHO-
WCTIOJTHUTENBHBIN KOoneKke Poccuiickon Denepanuy TriaaBou 91, a Ha3BaHHLIN BBIIIE
QenepanbHbI 3aKOH — CTaThEU 103", JIast MCIIONHEHUS HHBIX MEpP YTOJIOBHO-IIPABOBOT'O
XapakTepa MpeayCMaTpUBAETCS TOPSAOK, KOTOPBIM yCTAaHOBJEH [Ji HCIOJHEHUS
YrOJIOBHBIX HakazaHuM. [Ipu 3ToM mTpad, Ha3HAYEHHBIN B Ka4E€CTBE MHOM MEPbI YTOJIOBHO-
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IPaBOBOr'0 XapakTepa, MPEeIaraeTcsi UCHOJHATh B TOM K€ MOPAJKE, KOTOPbIA YCTaHOBJIEH
JUIS WCTIONIHEHUs! 1mTpada, Ha3HAUEHHOTO B KauyeCTBE OCHOBHOTO BHUAA HaKa3aHHs, YTO
MO3BOJIUT OOECTEeUUTh €IUHOOOPA3HBIN MOAXO0J K MCIOJHEHUIO PAa3HBIX MEp YrOJIOBHO-
IpaBOBOr0 Xapakrepa (YroJJOBHOTO HakKa3aHUS M HMHBIX MEpP YTOJIOBHO-IPABOBOIO
XapakTepa), UMEIOMIUX OJMHAKOBBbIE 1end. [ ciiydaeB 3JI0CTHOTO YKJIOHEHHS JIMLA OT
yIuatel ITpada WM OT OTOBIBAHMS JIPYTUX MEpP YTOJOBHO-IPABOBOIO XapakTepa
CyleOHBbI TPUCTaB-UCHOJHUTENb, U COOTBETCTBYIOIIUME TOCYJAPCTBEHHBIE OpraHbl,
UCIIOJIHSAIONIME HaKa3aHWe, HAAENAI0TCS TOJHOMOYMEM BHECEHUS MpeJCTaBICHUS
IPOKYpOpy WM CyAy 00 OTMEHE MNPUMEHEHHON K JIMILy MEpbl YroJIOBHO-IIPABOBOIO
XapaKkTepa U PEIICHUU BOIIPOCa O MPUBJICUYEHUH JIUIIA K YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipenyiaraemble U3MEHEHMsSI 3aKOHOJATENbCTBA COOTHOCATCA C  MPUHIMIIAMH
CIPaBEUIMBOCTH, COPA3MEPHOCTU U HEOTBPATUMOCTH HaKa3aHUSI.
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IHEPEYEHbDb
aKTOB (he/IepaTbHOTO 3aKOHOIATEILCTBA, MOICKAIINX TPU3HAHUIO YTPATUBIITUMU CHUITY,
MIPUOCTAHOBIICHUIO, U3MEHEHUIO, IPUHATHUIO B CBSI3U C MIPUHATHEM (DeIepaTbHOTO 3aKOHA
«O BHECEHUU U3MEHEHU B OTJIENIbHBIC 3aKOHOAATEIbHbIE aKkThl Poccuiickoit denepaiuu B
CBsI3U ¢ npuHsITHEM DenepanbHoro 3akoHa «O BHECEHUU U3MEHEHUH B YTOJIOBHBIN
kozekc Poccuiickon @enepanuy 1 YTroJIOBHO-IIPOLECCYaIbHbBIN KoJeKC Poccniickon
denepaliyy o BOMpPOCaM COBEPILIEHCTBOBAHUSI OCHOBAHUI U TIOPSAJIKA OCBOOOKIECHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH)

B cBs3u ¢ npunsituem denepanbHoro 3akoHa «O BHECEHUU U3MEHEHUN B OTACIbHBIC
3aKoHOJAaTenbHble akThl Poccuiickont denepanuu B CBsA3U ¢ npuHsTHEM DenepaibHOro
3akoHa «(O BHECEHMM HW3MCHEHUW B YTOJIOBHBIM Kojekc Poccuiickoit ®enepanuu u
YronoBHo-nporieccyanpHbli  Koneke  Poccmiickorn  denmepanmu 1o BOIpocam
COBEpIICHCTBOBAaHUSA  OCHOBAaHMI M  MOpsAJAKa OCBOOOXIEHHUS OT  YrOJIOBHOM
OTBETCTBEHHOCTU» HE MOTpeOyeTCs MPU3HAHUE YTPATUBIIMMU CHITY, MPUOCTAHOBIICHHUE,
W3MEHEHUE WIN NMPUHSITHE aKTOB (peJIepaibHOTO 3aKOHOIATEIHCTRA.
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OPUHAHCOBO-3KOHOMHMNYECKOE OBOCHOBAHHUE
K MIPOEKTY (eiepaIbHOro 3aKOHa
«O BHECEHUU U3MEHEHUI B OTJIETIbHBIC 3aKOHOAAaTEIbHbIE aKkThl Poccuiickoit deaepaiiuu B
cBa3u ¢ npunsaTreM denepanbHoro 3akoHa «O BHECEHUU U3MEHEHHI B YTOJIOBHBIN KOAEKC
Poccniickon @enepanyu 1 YronoBHO-IpOLECCYalbHbIN KoJeke Poccniickon Penepanuu
10 BOIIPOCAM COBEPIIICHCTBOBAHUSI OCHOBAHUI U MOPSIKA OCBOOOKIECHUS OT YTOJIOBHOU
OTBETCTBEHHOCTH

[Ipunstue @enepanbHoro 3akoHa «O BHECEHMHM M3MEHEHUH B  OTACJIbHBIC
3aKoHoaTenbHble akThl Poccuiickoir ®denepanuu B CBsizu ¢ npuHsitueM DenepanbHOro
3akoHa «O BHECEHMM HU3MEHECHUN B YTOJIOBHBIM Kojaekc Poccuiickoir deaepauuun u
YTOJIOBHO-TIPOLIECCYAIBHBIN KOJIEKC Poccuiickoi denepanuu 1o BOIIPOCaM
COBEPIICHCTBOBaHUS  OCHOBAaHMM U  TOpSAKa  OCBOOOXKJIEHHST  OT  YrOJIOBHOM
OTBETCTBEHHOCTH» HE TIOBJEYET 3a COOOM JIOMOJMHUTEIBHBIX pAacXOJOB W3 CPEICTB
(dbenepanbHOrO OIOKETA.



