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1. Pemienue Cyaa NpU3HAECTCA 3aKOHHBIM M 000CHOBAHHBIM TOraa,
Korja OHO NPUHSATO NPA TOYHOM CcOo0JII0IeHNN HOPM IIpomecCcyajibHOIo
npasa 1 B INOJTHOM COOTBETCTBUH C HOpMaMM MaTEepHaJbHOIoO 1paBa, a
HMEIoIME 3HAYCHHUE 1JIA JdeJIa (l)aKTLI MOATBEPKACHbBI UCCJICA0BAHHBIMM
CYAOM JI0Ka3aTreJbCTBAMH, YJA0BJICTBOPHAIOIIUMHU TpCﬁOBaHI/IﬂM 3aK0Ha
00 ux OTHOCUMOCTH, JOIIYCTUMOCTH, JOCTOBCPHOCTH U JOCTATOYHOCTH, A
TAKMKE TOoraa, Korjga B PpelICHHHU Cyda COACpPKATCH HCUCPIbIBAIOIIIHAC
BbIBO/Ibl, BBITCKAKOIIHEC U3 YCTAHOBJICHHBIX CY/10M (l)aKTOB.

bank oOpartusicst B cyn ¢ UCKOM K ['. 0 B3BICKAaHUU 3a/I0JDKEHHOCTH TIO
KPEJIUTHOMY JIOTOBOPY, 00ECIIEYCHHOMY 3aJI0TOM KBapTUPBI, MPUOOPETEHHOMN
3a CYET KPEAUTHBIX CPEACTB.

PemenremM pailoHHOTO Cy/a B yJIOBJIETBOPEHHH MCKA OTKA3aHO.

ANEUISIUUOHHBIM OINPENICICHUEM PENICHUE CyAa TMEPBOM HHCTAHIUU
OTMEHEHO, MO0 JIely MPUHATO HOBOE pEIICHUE, KOTOPHIM HMCK OaHKa ObLI
YAOBJIETBOPEH YACTUYHO.

Jleno HEeOTHOKPATHO PacCMaTPUBAIOCh CY/1I€OHBIMU MHCTAHIIUSMM.

IIpesunuym BepxoBuoro Cyna Poccuiickoit ®denepainu, OTMEHss
ONpPEAETIECHUE CyJa KAaCCAMOHHOW WHCTAHLMHW B YaCTU OCTABJICHUS B CHUJIE
peLIeHUs Cya IEPBOM MHCTAHIMU W HAIPaBJIsAsd €0 B 3TOW YaCTU HA HOBOE
PacCMOTPEHHUE B CyJ alleJUIILIMOHHON MHCTAHLIMK, YKa3aJl CIEAYIOIIEE.

B cootserctBuu ¢ 1. 3 cT. 391° TTIK P® cyneGHble MOCTAHOBICHHS
MOJJIEAKAT OTMEHE WM U3MEHEHUIO, €CIIA IIPU PACCMOTPEHUH JIejia B IOPSIAKE
Haj3opa I[Ipesunuym Bepxosaoro Cyna Poccuiickoit @enepanuu yCTaHOBUT,
YTO COOTBETCTBYIOIIEE OOXKallyeMoe CyAeOHO€ MOCTAaHOBJICHHWE HapyIIaeT
eauHOoOO0pa3ue B TOJIKOBAHUM M MPUMEHEHUU HOPM TTpaBa.



[lon HapymieHueMm cyaeOHBIM TIOCTAaHOBJIEHHMEM €AMHOO0Opa3usi B
TOJIKOBAHMM W IPUMEHEHUU HOpPM IIpaBa IOHUMAETCS COAEpIKaleecs B
CyJ1IeOHOM IIOCTAaHOBJICHHHM TaKO€ TOJKOBAaHUE M MPUMEHEHHE IPABOBBIX
HOPM, KOTOpPOE€ IPOTUBOPEYHUT  PA3bICHEHUAM, COACPKAIIMMCS B
noctaHoBiieHnn IInenyma BepxoBHoro Cynma Poccuiickoit ®exneparuu, a
Takke B mnocraHoBieHun Ilpesumnmyma BepxoBHoro Cyna Poccuiickoi
denepanum.

B cuny n. 2 nocranosnenus [Inenyma BepxoBHoro Cyna Poccuiickoit
®enepaunu ot 19 nekadps 2003 r. Ne 23 «O cynedHOM penieHun» (Haiee —
noctaHoBiieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu o
CyZIeOHOM PEIICHNH) PEIICHUE SBISETCS 3aKOHHBIM B TOM CITy4yae, KOTJla OHO
OPUHATO TPU TOYHOM COOJIIOJIGHUH HOPM IMPOIECCYaqbHOTO IpaBa U B
MIOJJTHOM COOTBETCTBHM C HOpPMaMu MATEpPUAIBHOTO IIpaBa, KOTOPHIE
MOJIEKAT MPUMEHEHUIO K JAHHOMY MPaBOOTHOIICHHWIO, WM OCHOBAaHO Ha
NPUMEHEHUU B HEOOXOAMMBIX CJIy4yasx AaHaJOTMU 3aKOHA WM aHAJOTUU
mpaBa (4. 1 ct. 1, 4. 3 cT. 11 I'TIK PO).

Pemenue siBisieTcsi 000CHOBaHHBIM TOTJIa, KOTJa UMEIOIINE 3HAYCHUE
TUISt nena bakTbI MOATBEPKACHBI UCCIIEIOBAHHBIMH CyJIoM
JI0Ka3aTelIbCTBaMH, YAOBIIETBOPSIOIIMMU TpeOOBAaHUSM 3aKoHa 00 uX
OTHOCUMOCTH U JIOITYCTUMOCTH, WJIH 00CTOSATEIBCTBAMU, HE HYKIAIOIIMMUCS
B JokaspiBaHuu (ct. 55, 59-61, 67 I'TIK P®), a Taxxke Torjma, Korjga OHO
COJICPKUT MCUYEPIBIBAIOIINE BHIBOJBI CY/la, BHITCKAIOIINE U3 YCTAHOBICHHBIX
dakToB (m. 3 mocrtanoBieHus Ilnenyma BepxoBHoro Cyna Poccuiickoii
deneparuu 0 CyJ1eOHOM pEIICHUN).

[Tockonbky B cuity 4. 4 ct. 198 I'TIK PO B pemienuu cyaa g10mKeH ObITh
yKa3aH 3aKOH, KOTOPHIM PYKOBOJICTBOBAJICSA CyJZl, HEOOXOIMMO YKa3aTb B
MOTHBHAPOBOYHOW YACTH MATEPUAJIbHBIM 3aKOH, MPUMEHEHHBIM CYIOM K
JAHHBIM [PABOOTHOUIEHUSAM, M MPOLECCYaJbHbIE HOPMbI, KOTOPBIMHU
pykoBoacTBoBayics cyn (m. 4 mocraHoBieHusi Ilnenyma BepxoBHoro Cyna
Poccuiickoit @eaepainuu 0 Cye0HOM pEIICHUN ).

OTMeHsIs1 aneJUISIMUOHHOE OIPEEICHUE P TOBTOPHOM KacCallHOHHOM
pPacCCMOTPEHHUU UM OCTaBIiAsl B CUJIE pEIIEHUWE CyJa NEepBOM WHCTaHLMHH,
CyneOHast kojulerusi cociajach Ha TO, 4YTO JAHHOE AamneJUIILHUOHHOE
onpeJiesieHre He COOTBETCTBYET TpeboBaHusMm cT. 195 T'TIK P®.

[lo cmbicny paHHOM cTaThbu, OOOCHOBAaHHBIM MpPHU3HAETCA CyAcOHOE
pelieHre, B KOTOPOM BCECTOPOHHE M IMOJHO YCTAHOBJIEHBI BCE IOPUIUUYECKU
3HauUMMble I Jena  (akThl, MOATBEP>KIEHHBIE J0Ka3aTeIbCTBAMH,
OTBEYAIOIIMMH TPEOOBAHUSIM OTHOCUMOCTH, JOIYCTUMOCTH, JTOCTOBEPHOCTH
U JIOCTAaTOYHOCTH, a CaMU BBIBOJBI Cy/la COOTBETCTBYIOT OOCTOSITEIHCTBAM
nena.

[TockonbKy IOpUAMYECKA 3HAYUMBIM TIO JEIy OOCTOSTEIHCTBOM
ABJISUIOCH YCTAHOBJIEHUE TOrO, BCIIEICTBUE YETO MPOMU30LUIO HpEeKpalieHue
UIIOTEKM Ha CIOPHYIO KBapTUpy, NpuHajexanyro [. Ha mnpase



cooctBeHHOcTH, CyneOHas KOJUIerusi MpUIUIa K BBIBOAY O TOM, YTO CYIy
aneJUISIMOHHON MHCTAaHLMK CJIEOBAJIO YCTAHOBUTH, IO KAKOMY OCHOBAHUIO,
npeaycmoTpeHHomy ctT. 352 'K P® (B penakiuu, aeficTBoBaBIield HA MOMEHT
BO3HMKHOBEHHUSI CIOPHBIX OTHOUIeHUH) u cT. 34 3akoHa Poccuiickoi
deneparun ot 29 Mas 1992 1. Ne 2872-1 «O 3anorey», 661 mpeKpalieH 3aor.
OpHako Takux OCHOBaHWH, Kak orMeruna CyzaeOHass KOJUIErus, CyIoM
aneJUILMOHHON MHCTAaHIIMU YKa3aHO He ObLIO.

[IpuzHaB, dYTO CyIOM amneUIIIMOHHOW WHCTAHIIMM HE  ObUH
YCTaHOBJICHBI IOPUANYECKH BaKHBIE OOCTOSATENBCTBA, YTO CBUACTEILCTBYET O
HapymieHun npeanucanuii c¢r. 195 u 198 I'TIK P® B ux ucCTOIKOBaHUW,
conepxkaiieMmcs: B nocranosienuu I[lnenyma BepxoBHoro Cyna Poccuiickoi
denepanuu 0 CyJeOHOM PEIIEHUH, Cy/l KACCAIIMOHHONW MHCTAHIIMKM OCTABUII B
CUJIE PEIICHUE Cy1a MEPBOM MHCTAHIIUH.

B cootBerctBun co cr. 56 ITIK P® cya onpenensier, Kakue
00CTOSITEILCTBA MMEIOT 3HAUCHUE TSl Jiela, KaKOoW CTOPOHE HAJICKUT UX
JTIOKa3bIBaTh, BHIHOCUT OOCTOSATENLCTBA HAa 00CYXKICHHE, JAXKEe €CITU CTOPOHBI
Ha Kakue-J100 U3 HUX HE CChUTAIUCH.

Ha ocnoBanuu 4. 1 ct. 57 I'TIK P® nokaszarenbcTBa MpeACTaBIISIIOTCS
CTOPOHAMH W JPYTHMMHU JIMI[AMH, ydacTByrommMu B nene. Cya Bopase
MPEJIOKUTh UM TMPEACTABUTH JOMOJHUTEIBHBIE JOKA3aTeNbCcTBA. B ciyudae,
€CIIM TMPEJCTAaBJICHUE HEOOXOIMMBIX JIOKA3aTEIbCTB I JTUX  JIMIL
3aTPYIHUTEIBHO, CyJI MO UWX XOJATalCTBY OKAa3bIBA€T COJICMCTBUE B
coOupaHuu U UCTPeOOBAHNU JOKA3ATEIbCTB.

Takum oO0Opa3oMm, BBISIBIIEHHE U COOMpaHHE JO0KA3aTeIbCTB IO eIy
ABJISICTCS IESITEIBHOCTBIO HE TOJIBKO JIUL, YYAaCTBYIOLIMX B JIEJIE€, HO U CYy/1a, B
00s13aHHOCTh KOTOPOTO BXOJUT YCTAaHOBJICHHE TOTO, KaKue JT0Ka3aTesIbCTBa
MOTYT TIOATBEPIUTH WA OIMPOBEPTHYTH (HaKThl, BXOASIIME B MPEAMET
JIOKa3bIBaHUS.

B cimydae HemOCTaTOYHOCTH T0OKa3aTeIbCTBEHHOMN 0a3bl JJisi BHIHECEHUS
3aKOHHOTO U OOOCHOBAaHHOTO pEIUICHUs CyJl BIIpaBe MPEHJIOKUTh JHUIAM,
YYaCTBYIOILLIUM B JI€JI€, IPEACTABUTH JONIOJHUTEIIBHBIE JOKA3aTEIbCTBA.

OtmeHsia anesuisiuuoHHoe onpeneneHue, CyaeOHas KOJUIETHs ykasana,
YTO aneJuIALMOHHAs UHCTAHIUs B HapylieHue TpedoBanuii 4. 4 cr. 198 I'TIK
P® Ge3 npuBeaeHs JOBOJOB OTBEPIJa MUCHbMO 3aMECTUTENS MpeaceaaTelis
UCIIOJTHUTEILHON AUpEeKInH OaHka (MCTIA) M MHCHBMO PETUCTPUPYIOLIETO
opraHa 00 OCHOBaHUSX BHECEHUS 3alTUCU O TIPEKPAILIEHUN UTTOTEKHU.

OpmHako MpU PacCMOTPEHUM KaCCAIIMOHHOM kajoObl mpeacTtaButTens I.
Ha HOBOE ameiuisiiuoHHoe ompeaenenue CyneOHas KOJUleTHs OocTaBujia 6e3
BHUMAHHS TO OOCTOATENHCTBO, YTO MPH HOBOM PACCMOTPECHUU Jelia CY/I
aneJuUISIMMOHHON WHCTAHIMM HE BBIMOJHWI YKa3aHUS CyJa KacCallMOHHOU
VHCTAHLMU U HE YCTPAHWJI JOIYLICHHBIE HAPYIIEHUS] HOPM IPOLIECCYATBbHOTO
npaBa.



Mexnay TeMm ycTaHoBlieHHE (aKkTa TOro, Kak ObLIM MCIIOJIHEHbl YKa3aHUs
BBIIIECTOAIIETO CyJla O HEOOXOJUMOCTH COOJIIOJICHUS] HUKECTOSIIUM CYyJIOM
HOPM TPOIIECCYaTLHOTO 3aKOHOJATENBCTBA, SIBJISIIOCH 00513aTebHBIM.

Kak ykazano B mn. 24 mnocranoBieHusi [lnenyma Bepxosnoro Cyna
Poccuiickoit ®@enepanuu ot 11 gexadps 2012 r. Ne 29 «O npumeHeHUH
CylaMH HOpPM TpaXJaHCKOTO  MPOIECCYalbHOTO  3aKOHOJIaTEJIbCTBA,
PETryJMPYIOMUX MPOU3BOJICTBO B CYy/A€ KAaCCAIMOHHOW WHCTAHIMW», €CIU
CyJIOM KacCallMOHHOW MHCTAHIIMHU OYJET YCTAaHOBJIEHO, YTO CyJlaMU MEPBOU U
(M)  aneyUISIMMOHHOM  MHCTAaHUMWA  JONYIIEHBI  HApYyIICHUS  HOPM
MPOIECCYyaIbHOTO TIpaBa IMPU UCCIEJOBAHUM U OIEHKE JI0Ka3aTelIbCTB,
NpUBEAIINE K CYIeOHOM OMMUOKE CYIIECTBEHHOTO W HEMPEOI0IUMOTO
XapakTepa (Harnpumep, cyJeOHOe MOCTaHOBJICHUE B HApYIlIEHHE TpeOoBaHUMN
ct. 60 I'TIK P® ocHOBaHO Ha HEJOMYCTUMBIX JIOKA3aTElIbCTBAX), CY]
YUUTHIBAET OTU  OOCTOSTEIHCTBA TIPU  BBIHECEHUHM  KAaCCAI[MOHHOIO
MOCTAHOBJICHUS (OTIPEICTICHUS).

Hcxons w3 paHHbIx paszbsicHeHuil, CyneOHas KoJUleTHs B Cilydae
yCTaHOBJICHUSI (DaKTa HEHCITOJIHEHMS YKa3aHUI BBIIIECTOAIIETO Cy/la 00s13aHa
OblJJa HalpaBUTh JIEJI0 HA HOBOE PACCMOTPEHHE B CyJ aneUIAIMOHHON
WHCTAHIIMU B IENSAX YCTPAHEHUS JOMYIICHHBIX HAPYIIEHUW W BBIHECEHHS
OTpeIeNICHHs], OTBEYAIOIIEr0 TPEOOBAHUSAM 3aKOHHOCTU U 0OOCHOBAHHOCTH.

Otoro CyneOHoil Kouleruen npu pacCMOTPEHUH KaCcCAlIMOHHOM JKaJl00bI
C/eJIaHO He ObUIO0, YTO MOBJEKJIO 3a COOOM HapylleHuEe eIuHOOOpa3us B
MPUMEHEHUU HOPM MPOLIECCYAIbHOTO MPaBa, yCTaHABIMBAIOIIUX TPEOOBAHUS
K CyJ1e0HOMY PEIICHUIO.

Ilocmanosnenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickoui Dedepayuu
Ne 5-1IB15

Ilo 3xonomuueckum cnopam

2. Co3nanue U (pMHAHCHPOBAHME TPETEHCKOI0 Cy/1a OTHOM U3 CTOPOH
copa Jaubo adpduaMpoBaHHBIMU ¢ HeH JHIAMH CaMoO MO cede mpH
OTCYTCTBUM [I0KA3aTeJIbCTB HAPYIIEHUs] TapaHTHil CHpaBelJMBOIO
pa30upaTe/ibCTBa, B YaCTHOCTH OeCHPHCTPACTHOCTH KOHKPETHBIX
apOMTpoOB, He SBJAETCA OCHOBaHHMEM /Ul OTKa3a B BblJaye
HCIOJIHUTEJIbHOT0 JIUCTA HA NPHHYAMTEJIbHOE MCIOJHEHHE pelleHus
TPETEHCKOro cyaa.

PemenueM TpeTenckoro cyna nmpu HEKOMMEPUYECKOW OpTaHHM3aIluu ObLI
yIOBIETBOPEH HCK OaHKa K OONIECTBY M TpakJAaHWHY O B3BICKAHUU
COJIMIAPHO 3a10JKEHHOCTH 10 KPEAUTY.



B cBs3u ¢ HEUCHONHEHHEM OTBETYMKAMH PEIIECHUS B JOOPOBOJILHOM
nopsiike 60aHk oOpaTWIICS B CyJl C 3asiBJICHHEM O BblJadye HCIIOJIHUTEIHbHOTO
JIMCTa HA IPUHYAUTEIBHOE UCIIOTHEHNE PEUIEHUS TPETEUCKOTO Cya.

OmnpenenenueM cynia NepBOl MHCTAHIIMM, OCTaBICHHBIM 0€3 M3MEHEHUS
MOCTAaHOBJICHUEM  apOUTpPaXHOrO0  CyJla OKpyra, 3asBiieHHEe OaHKa
YJIOBJIETBOPEHO.

PykoBoactBysce ct. 236, 239 AIIK P® u cr. 5, 7, 44 ®enepanbHOro
3akoHa oT 24 urong 2002 r. Ne 102-®D3 «O Tpereiickux cyaax B Poccuiickoi
Oepneparun» (nanee — 3aKOH O TPETEHUCKUX CyJax), CyAbl UCXOAWIA U3
HaJIMYUsl MEKJy CTOPOHAMM JIEMCTBUTEIIBHBIX TPETEUCKUX COTJIAIICHUM.

Cyabl Takke YCTAaHOBWJIM, YTO B JEJI€ OTCYTCTBYIOT HPOTOKOJIBI
pa3HOIIaCMl W HHBIE J10KAa3aTeIbCTBA, MOATBEPXKIAIOIINE, YTO OOIIECTBO
BBIJIBUTAJI0  BO3PAXXEHUSI  OTHOCHUTEIIBHO  COAEPKAHUS  TPETEHCKOIO
COIJIAIICHHs U MEepeJadl BO3MOXKHBIX CIIOPOB HA PACCMOTPEHHUE YKa3aHHOIO
TpeTeiickoro cyaa. IIpm 3TomM Cynbl HE HAIUIM OCHOBAaHUM I NPU3HAHUSA
JIOTOBOPOB, CoJIepKaIINX TpEeTEICKNE OTOBOPKH, JIOTOBOPAMH
IPUCOEINHEHUS, OTMETUB, YTO UX (opMa U COJEp’KaHUE HE COOTBETCTBYIOT
dopMynsipy WM HHOM cTaHAapTHOM (opme, KOTopas HCIOIb30BAIACh
OAHKOM MPHU 3aKIIOYEHUU TI0J00HBIX JOTOBOPOB C APYTUMH JIMLAMHU.

[ToctanoBnennem Ilpesuauyma Beiciiero  Apoutpaxksdoro Cynaa
Poccuiickoit @enepaniuu Ha3BaHHBIE CyACOHBIE aKThl OTMEHEHBI, B BbIJaue
UCITOJIHUTENILHOTO JTUCTA 0TKa3aHo. [Ipe3uanyM npumen K BbIBOIY, 4TO (PaKT
ydyacTusi O0aHKa B CO3/IJaHMM HEKOMMEPYECKOW OpraHU3alMH, MPU KOTOPOM
oOpa3oBaH TpeTeHCKU cyA, U €€ (PUHAHCHUPOBAHUE CBHUJETEILCTBYIOT O
HapylIeHUH TapaHTUU OOBEKTUBHOW  OECHpPUCTPACTHOCTH  cyda W,
CJIEI0BATEIbHO, PABHOIIPABUS CHOPSIINUX CTOPOH.

CornacHo TIpaBOBOWM TO3ULIMM, COJAEpIKAIICWCs B IOCTAaHOBIECHUU
Koncrurymmonnoro Cyna Poccuiickoit deneparuu ot 18 Hosi6pst 2014 1. Ne
30-I1, BbIHECEHHOM TIPH PACCMOTPEHUU Jeja Mo kanobe 0aHKa, MOJOKEHHUS
cT. 18 3akoHa o Tperelickux cyaax, n. 2 4. 3 ct. 239 AIIK P® u n. 3 cr. 10
®enepanbHOro 3akoHa ot 12 suBaps 1996 r. Ne 7-®@3 «O HEKOMMEpPUECKUX
opraHuzanusax» (gajee — 3aKOH O HEKOMMEPYECKHX OpraHu3alusx») He
MPEANojaraloT 0TKa3 B BblAa4u€ UCIOJHUTEIBHOIO JINCTA HA MPUHYAUTEIBHOE
UCIIOJIHEHHE PEIICHHUs] TPETEHCKOro cyJa Ha TOM JIMIIb OCHOBAHHMH, 4YTO
CTOpOHA, B TMOJb3Y KOTOPOM OHO OBUIO NPUHSTO, SBISETCA OAHUM U3
YUpEINUTENIE AaBTOHOMHOW HEKOMMEPUYECKOM OpraHu3aluy, MpU KOTOPOH
CO3/1aH JaHHBIA TpeTeicKkui cya. B pe3omoTuBHON yacT KOHCTUTYIIMOHHBIN
Cyn Poccuiickoit denepanny MOCTAaHOBUJI, YTO CyAeOHbIE aKThl MO JAETY
O0aHKa, BHIHECCHHBIC HA OCHOBAHMM YKa3aHHBIX CTaTel B HCTOJKOBAaHUH,
pacxosuieMcsl ¢ UX KOHCTUTYLIHOHHO-TIPABOBBIM CMBICIIOM, BBISIBIIEHHBIM B
JAHHOM IIOCTaHOBJIEHUH, MOJIEKAT NIEPECMOTPY B YCTAHOBIEHHOM TOPSJIKE,
€CJIM JIJIS1 3TOTO HET UHBIX MPENSATCTBUM.



bank obpatwics B BepxoBuwii Cyn Poccuiickoit depeparuu c
3asiBJICHUEM O TIEPECMOTPE IO HOBBIM OOCTOSTEIHCTBAM IMOCTAHOBJICHUS
[Ipesununyma Briciero Apoutpaxkuoro Cyna Poccuiickoit @enepanuu.

[Ipesunnym BepxoBHoro Cyna Poccuiickoit @eaepanuu ya0BIETBOPUII
3asiBleHUEe OaHKa, TOCKOJIbKY TocTaHoBieHue Ilpesuauyma Beiciiero
Apbutpaxknoro Cyna Poccuiickoit ®egepanuu ObUI0 BBIHECEHO Ha
OCHOBAHUU TOJIOKEHHUS CT. 18 3akoHa 0 TpeTelckux cyaax, m. 2 4. 3 ct. 239
AIIK P® u nm. 3 cr. 10 3akoHa O HEKOMMEPUYECKMX OpraHU3aALMIX B
MCTOJIKOBAaHUH, PACXOIAIIEMCS C UX KOHCTUTYLIHOHHO-TIPABOBBIM CMBICIIOM.

IIpu paccMOTpeHHH jena mo mpasmiaMm 1. 36 AIIK PO Ilpesuanym
BepxoBHoro Cyna Poccuiickoit @eaepannun coriaacuics ¢ BbIBOJAMU CYJIOB
HIDKECTOAIINX MHCTAHLMMN O JEHCTBUTENBHOCTH TPETEUCKOTO COTJIAILICHHUS, B
TOM 4Hclie 00 OTCYTCTBMM OCHOBAaHHMM mMoJjlaraTh, YTO YCJIOBHUS JOTOBOPA,
CoJeprKallle TPETEUCKYI0 OrOBOPKY, ObLIM HaBs3aHbl OAHKOM OOILIECTBY U
rpakKJaHUHY U YTO OHU OBLIH JIMIIIEHBI BO3MOXKHOCTHU 3aKIIOYEHUS JOTOBOPOB
Ha WHBIX YCIIOBHSIX.

BMmecre ¢ TeM, MOCKOJIBKY M3 OT3bIBOB OaHKa IPHU PacCMOTPEHUM Jela
[Ipesunguymom Bricuiero ApoOutpaxknoro Cyna Poccuiickoit deneparumn
CJIEIOBAJIO, YTO B OTHOIIEHUH OOIleCTBAa Ha4YaTa npoueaypa OaHKpOTCTBA U B
peecTp TpeOOBaHMI KPEIUTOPOB BKIIFOUEHBI CYMMBbI TIO CIIOPHOMY JIOTOBOPY,
a TaK)Ke 4TO pEUIeHWEM TOpPOACKOTO cyda € IpakJIaHWHA B MOJb3y OaHKa
B3bICKAHA AHAJIOTMYHAs 3aJ0JKEHHOCTh, [Ipesunmym Bepxosnoro Cypa
Poccuniickon denepanym OTMEHWI ONPEACIICHUE CyJa NEPBOM MHCTAHUWUHA U
MOCTAHOBJICHHE apOUTPAKHOIO CyJa OKpyra M HampaBWi JEJI0 Ha HOBOE
PacCMOTpPEHHE B CyJ EPBOM MHCTAHLINH.

Ilocmanoenenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickoui Dedepayuu
Ne 49-T1DK15

Ilo yzonoenvim oenam

3. Ha3nayeHue HaKa3aHusi B BHAE HCIPABUTEJIbHbIX PpPadoT
HCKJIKDYEHO U3 NMPUI0BOPa, MOCKOJIBbKY CY/A, B HapyluieHue 3aKkoHa (ct. 50
YK P® un. 4 4.1 cr. 308 YIIK P®), He yka3aa pasmep yaepKaHUH B
J0XO0/1 TOCyIapCcTBa.

[To mpuroBopy cyaa Y. 611 ocyxkeH B ToM ducie 1o cT. 116 YK P® k
6 MecsIamM uCIpaBUTEIBHBIX PabOT 1O MeCTy paboThl, Mo 4. 2 ¢T. 167 YK PO
K 3 rojam JIAIIEHNUS CBOOOIBI.

Kaccanumonnoit nacTanmueit neicteus Y. ObLIM MepeKkBaTHPUITUTPOBAHBI
Ha 4. 1 cT. 167 YK P®, o xoTopoit HazHadeHo 2 Toja JIUIIEHUs CBOOOIBI.

[Ipesuauym BepxoBHoro Cygna Poccuiickoii denepaunu, paccMoTpeB
YTOJIOBHOE JIEJIO 110 HAJ30PHOM Kajao0e OCYKJIEHHOTO, a TAaKXKe B OpAIKE 4. |



cr. 412 VIIK P® wusmenun cyneOHbIC pelIeHUus, B TOM YHCIE I10
CJIEAYIOIIUM OCHOBaHHUSIM.

Kak ycmarpuBaeTcss U3 npuroBopa, NMpyu HazHaueHUW Y. HaKa3zaHHs 1O
ct. 116 YK PO nHakazaHus B BHUJE HCIPABUTEIbHBIX pabOT CPOKOM Ha 6
MECSILIEB CYJl HE yKa3aj, B KAKOM pa3Mepe CIEAYET NIPOBOJIUTH yIEPKAHUE U3
3apabOTHOM MIIATHI OCYKJIEHHOTO B JI0OXOJ TOCYJapCTBa, TO €CTh (PAKTHYECKH
HE Ha3HA4YMJI €My HaKa3aHUe 3a JaHHOE MPECTYIUICHHE.

B cBa3u ¢ stum llpe3uanyMm HCKIIOYMI W3 OPUTOBOPa YKa3aHHE O
HazHadeHnu Y. mo ct. 116 YK P® ucnpasurensHpix paboT mo mecty paboThl
CPOKOM Ha 6 MEcCSIIEB.

Kpome Toro, ucxoas n3 nosnoxenuit 4. 1 cr. 10 YK PO n 4. 1 ct. 56 YK
P® (B penaxuuu denepanbHoro 3akoHa ot 7 aexadps 2011 r. Ne 420-d3) u ¢
Y4€TOM YKa3aHHbIX B IPUTOBOpPE OOCTOSATEIBCTB, B TOM YHCIIE
MOJIOKUTENIBHBIX XaPAaKTEPUCTUK MO MECTy yueObl, pabOThl M B TEPHO/I
cinyx0bl B panax Boopyxennsix Cun Poccuiickoit denepanuu B paiioHe
CeBepnoro Kaskaza, I[Ipe3mauym HazHaumn Y. mo u. 1 cr. 167 YK POD
HaKa3aHWE B BHJIE HCIPABUTEIBHBIX pPaboT cpokoM 10 wMecsaneB c¢
ynepxanueM 20 % u3 3apabOTHOI TUIaThl B JOXOJl TOCyAapcTBa B MECTax,
OIpEENSIEMBIX OpraHaMU MECTHOTO CaMOYIIPaBIICHUS.

Ilocmanosnenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickoui @edepayuu
Ne 271115

4. Hasnavas Haka3anue mo npasmwiam cr. 70 YK P®, cyn He
BbINOJHUI TpeOoBaHuss cr. 71 YK P®, corjiacHo KOTOpoOl mpu
YACTUYHOM WM MOJHOM CJIOKEHMH HAKAa3aHMHA MO0 COBOKYNHOCTH
NPUTOBOPOB OJJHOMY [HK) JIMIIEHHUS CBOOOABI COOTBETCTBYKOT TPH JHA
HCIPABUTEIbHBIX PadoT, U NPUCOCAMHMJ HAKAa3aHHWe, MpeBbILIAIOIIEe
HEOTOBITYI0 YACTh HAKA3aHUA MO0 NpPeablayleMy IPUTrOBOPY.

ITo mpuroBopy ot 30 HostOps 1995 r. C. 6su1 ocykaeH mo 4.2 cr. 148"
YK PCOCP k 2 rogaM wucCHpaBUTENbHBIX paboT ¢ yaepxkanuem 20%
3apaboTka B JOXOJ TOCyJapcTBa (C 3a4€TOM BPEMEHU COJEpKaHUs O]
cTpaxeit ¢ 5 aBrycra no 30 HosOps 1995 r.).

[To mpuroBopy cyaa ot 7 ceHTsi0pst 1998 . npu Ha3HAYCHUU HaKa3aHUS
110 COBOKYITHOCTH MPUTOBOPOB B cOOTBETCTBUU €O CT. 70 YK P® vactuuHo, B
BUje 6 MecsIeB JUIIEHUsT CcBOOOABI (M3 pacueTra OJWH JIeHb JIUIICHUS
CBOOOJIBI COOTBETCTBYET TPEM JHSIM HCIPABUTEIHHBIX Pad0T), MPUCOCTUHEHO
HEOTObITOE Haka3zaHue 1o MpUroBopy oT 30 HOsOps 1995 r. U oKOHYATENIBHO
HazHaueHo 18 et 6 MecsIeB JUIICHHS] CBOOOIBI.

OpHako MpU UCYUCIICHUH HEOTOBITOTO CPOKA HAKA3aHMS HE YUTEHO, UTO
B CPOK HakazaHus 1o mpuroBopy ot 30 HosOps 1995 r. Gbu1o 3auTeHO Bpems



conepxkanus C. mox crpaxkeit ¢ 5 aBrycra no 30 HosiOps 1995 1. u ¢ ydyetom
ATOTO OOCTOSITENbCTBA HEOTOBITHI CPOK HakazaHWsi coctaBiser 1 rom 15
JTHEH UCIIpaBUTENBHBIX PA0OT, TO ecTh (McX0/s U3 nonoxenuu ct. 71 YK P®D)
MeHee 6 MeCsIIEB JUIIEHHS CBOOOIBI.

B pesynbrate, B coorBerctBuu co cT.70 YK P® npucoeguHeHo
HaKa3aHWe, MPEBBIIAIONIEe HEOTOBITYIO YacTh HAKA3aHHS IO MPUTOBOPY OT
30 HOs10ps 1995 r., 4TO SABASETCA HEAOITYCTUMBIM.

[Ipesunuym BepxoBHoro Cynma Poccuiickoit ®enepanuu, paccMOTpPEB
HaJ30pHOE TMPEACTABJICHHE  3aMecTuTenss [ 'eHepaibHOro  MIpoOKypopa
Poccuiickoit ®enepanuu, U3MEHWI MPUTOBOP OT 7 ceHTsiOpsa 1998 r. u
NOCJIEYIONINE CyneOHbIe peleHns] B OTHOIEHHH C. U CMSTYnil HaKa3aHue,
Ha3HaueHHoe B cooTBeTcTBUH co cT. 70 YK P® mnyrem yactudHOro
MIPUCOEAUHEHUS] HEOTOBITOIO HaKa3aHus 1o npuroBopy ot 30 HosiOps 1995 r.,
1o 18 seT 2 mecs1eB IUIIEHUS CBOOOIEI.

Ilocmanosnenue Ilpesuouyma

Bepxosnozo Cyoa Poccuiickoti @edepayuu
Ne 70111511P

5. PaCXOHLI, MOHECCHHbIC JIMIIOM, TOIMMYIICHHBIM K YYaCTHIO B JI€JI€ B
KavYeCTBe 3alllUTHUKA HapAQy C aABOKaTOM o XOIlaTaﬁCTBy
OCYKACHHOT 0, HEC OTHOCHATCHA K NMMPOUECCYAJTbHBIM U3ACPKKaAM.

N3 marepualioB yroJIOBHOTO Jena CiledyeT, yTo JI. mo XomaraiCTBy
ocykaeHHoro H. Obul JomymieH K y4acTHI0O B PaCCMOTPEHUM YTIOJIOBHOTO
Jiena B KauecTBe ero 3ammTHuKa ompeneneHueM CyneOHOM KOJUIETHH TI0
yrojioBHbIM neiam  BepxoBHoro Cynma Poccuiickoit  ®enepamuu B
cooTBeTCTBHH C 4. 2 cT. 49 VIIK P® Hapsxy ¢ aaBOKaTOM.

[Tocne paccmorpenuss yrojoBHoro jnena CyneOHon kosuterueid JI.
oOpaTwiics ¢ HaJI30PHOM Kayio0oi Ha cyaeOHbIe perieHus: B oTHomeHuu H. u
U3bSIBUWI KEJAHWE y4acTBOBaTh B PACCMOTPEHHUHU JieJla B MOPSAJKE HAA30pa.
O6 yuactuu JI. xomaTaiicTBOBal M OCyX1eHHbIN H.

B cBa3u ¢ stum JI. Hapsay c¢ agBokatom M. mpuHMMAan ydacTuE B
paccMoTpeHnn  yrosiopHoro aena IIpesmmmymom  Bepxosnoro Cyna
Poccuiickoint @enepany B Ka4eCTBE 3alIUTHUKA OCYykaeHHOTO H.

3amuTtHuk JI. oOpaTuics c 3asBiIC€HHEM O BO3MEIICHHHM PaCXOJOB,
CBSI3aHHBIX C ydacTheM B paccMmoTpeHuu Aena Ilpesmamymom BepxoBHOro
Cyna Poccuiickoit ®epepanuu, TMpPOCAI OTHECTH OTH Pacxodbl K
NpOIECCyalIbHBIM ~ M3JIEp’)KKaM M BO3MECTHUTh HX 3a CYET CpPEACTB
dbenepaapHOTO OIOJKETA.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®@epepainuu OTKazal B
VAOBJIETBOPEHUU  JAHHOrO  3asdBjieHuss JI., TOCKOJIbKY  YrOJOBHO-
MPOIIECCYyalIbHBIII 3aKOH HE OTHOCHT K MPOLECCYAbHBIM U3JIEPKKAM



pacxo/ibl, MIOHECEHHbIE JIMIIOM, IOMYIIEHHbIM K YYacTHIO B JleJie B KaueCTBe
3alllMTHUKA HApALy C aJIBOKATOM I10 XOJaTalCTBY OCYKJIEHHOTO.

K mpoueccyanbHbIM H3AEpKKAM OTHOCATCS PACXOJbl, CBA3aHHBIE C
MIPOU3BOJICTBOM IO YTOJIOBHOMY A€My, lepeunciieHHbie B 4.2 cT. 131 YIIKPO.

Ilocmanosnenue Ilpesuouyma

Bepxosnozo Cyoa Poccuiickoii @edepayuu
Ne 791114

6. B coorBercTBUM ¢ moJIoKeHusiMH 1. 3 4. 8 cT. 246 YIIK P®D
roCcyJIapCcTBEHHbI!i OOBHMHUTE/IbL /10 YyIAJIeHHUS Cyda B COBEIIATEJbHYI0
KOMHATY J/1JIsl IOCTAHOBJIEHUS] IPUTOBOPAa MOXKeT U3MEHUTHh 0OBHHEHUE B
CTOPOHY CMSITYEHHUS NMyTeM NepeKkBaIuPUKALINY JesIHASI B COOTBETCTBUH
¢ HopMoHM  YrouoBHOro koaexkca  Poccuiickoit = ®Deapepaumm,
npexycMaTpuBawilei 0oJiee MArkKoe HAaKa3aHue.

[To nmpuroBopy cyna H. ocyxnen mo m. «B» 4. 4 ct. 162 YK PO (3a
npecryiieHue, copepiieHHoe 27 mapra 2006 r.), 4. 2 ct. 162 YK PO, nm.
«a», «» 4. 2 cT. 161 YK PO, . «B» 4. 4 c1. 162 YK P® (32 npectyrieHue,
coBepuieHHoe 26 ampenst 2006 1.), 4. 4 ct. 111 YK PO, u.1 cT. 105 YK PO u
npyruMm cratbsiMm Y K PO.

[locnenytomme cyaeOHble HMHCTAHIIMM OCTaBWJIM MPUTOBOp 0e€3
W3MEHEHHUS.

[Ipesunuym BepxoBHoro Cyna Poccumiickonn ®enepannu, paccMOTPEB
YTOJIOBHOE JICJIO 10 HAJI30PHBIM Kajno0aM OCYKJIEHHOTO, U3MEHUJI CycOHbIe
peuieHrus B CBSI3M C TE€M, YTO HMMEJIO MECTO CYIIECTBEHHOE HapylUICHUE
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA.

B cootBetrcTBUHM ¢ nonoxkeHusmu cT. 246 YIIK P® B Tom ciyuae, eciiu B
X0JIe CyJIeOHOro pa3duparesbcTBa rocyJapCTBEHHBIM OOBUHUTENb MPHUAET K
yOEXKIEHNI0, YTO TIPEICTABIICHHBIE JIOKA3aTEIbCTBA HE IMOATBEPKIAIOT
NPEABIBICHHOE TMOACYIUMOMY OOBHHEHHME, TO OH OTKa3bIBAe€TCA OT
OOBUHEHUSI Y U3JIaraeT CyJy MOTUBBI OTKa3a. [I0dHBIN WM YacTUYHBIA OTKA3
roCyJapCTBEHHOTO OOBHHUTENI OT OOBMHEHUS B XOJ€ CyAcOHOTo
pa3zOupaTenbcTBa BJEYET 3a COOOM NpeKpalleHHe YrOJIOBHOTO Jena WU
YTOJIOBHOTO MPECIEAOBAHMS MOJHOCTHIO WM B COOTBETCTBYIOIEH €r0 YacTH.

['ocynapcTBeHHBIM OOBHHUTENb O YAAJICHUS Cylla B COBELIATEIbHYIO
KOMHATY JIJISI TOCTAaHOBJICHUS IPUTOBOPA MOXKET TaK)K€ U3MEHUTh OOBUHEHUE
B CTOPOHY CMSATYEHUS MyTEM TepeKBAIU(PHUKAIIUN IESTHUS B COOTBETCTBUU C
Hopmoit YK P®, mpenycmarpuBaroiieii 0ojiee MATKoe Haka3zaHUE.

N3 wMarepuanoB gema ciaeayer, uYro 1o (GakTy COBEpIIEHUs
NpECTYIUIEHUsT B OTHOILIEHUHM moTtepresmiero [. opraHamu ciencTBus
JEUCTBUS OCYXKJIEHHOTO KBATH(PHUITUPOBAHBI TI0 1. «B» 4. 4 ¢T. 162 YK P®.



['ocynapcTBeHHbI OOBUHUTENb, BBICTYIAs B NPEHUSIX, MO JaHHOMY
AMU30/Y MPEIOKUI KBAUTUPUIIMPOBATH ACUCTBUS OCYXKIEHHOTO IO 4. 3 CT.
111 YK P®, nockosbky o0BuHEHUE 1O 1. «B» 4.4 cT. 162 YK P® He Hanuio
MTOATBEPAKIACHUA.

Cyn nepBod HMHCTAaHLIMH, HE COTJIACHMBIIMCH C MHEHHEM MPOKYpopa,
nevcteug H. mo QaxTy coBeplieHHs NPEeCTyIUIEHUWs B OTHOIIEHHH [
KBaJIM(UIIMPOBAT B COOTBETCTBUU C MPEIbSIBICHHBIM OOBHHEHHUEM TIO 1. «BY»
9. 4 cr. 162 YK P® xkak pa300il, COBEpUICHHBIH TPyNHoONd JHUI[ IO
IPEABAPUTEILHOMY CrOBOPY, C MPUYMHEHHEM TSKKOIO BpEIa 310POBBIO
MOTEPIIEBILETO.

Mexnay tem B cuiy cT. 246 u 254 VIIK P® nonHblii Wi 4YaCTUYHBINA
OTKa3 TOCYJapCTBEHHOTO OOBUHHUTENSI OT OOBHMHEHHUS B XOJA€ CYJIeOHOTro
pazOupaTenbCcTBa, a TaKKe W3MEHEHHE OOBHMHEHHUSI B CTOPOHY CMSTUYEHHUS
IIPENOIPENEIIAET IPUHATUE CYIOM COOTBETCTBYIOIIETO PEIIEHUS.

B cuny wuznoxennoro Ilpesunuym mnepekBaaupuIupoBan JIeHCTBUS
ocyxJeHHoro H. mo ¢akrty coBepiieHus: NpecTyIjieHus B OTHOUIeHuu ['. B
HOYb ¢ 26 Ha 27 mapta 2006 1. c 1. «B» 4. 4 cT. 162 YK P® Ha 1. «a» 4. 3 cT.
111 YK P® (B penakuuu PeaepanbHoro 3akona ot 7 mapra 2011 r. Ne 26-D3).

Takoe n3MeHeHHME OOBUHEHUS HE HApYIIAET MPAaBO OCYKIECHHOIO Ha
3alUTy, TIOCKOJIbKY TP  YKa3aHHOM  HW3MEHEHUM  KBaJdu(UKaIUU
NPECTYIUIEHUSI 00BEM HOBOTO OOBMHEHHUS YMEHBIIAETCS, COCTABIISIET JIMILb
4acTh PaHEE BMEHEHHOI'O MPECTYIUIEHUS, a CAHKIMA M. «a» 4. 3 ¢T. 111 YK
P® He ycTanaBiuBaet 0osee CypoBOro HaKa3aHUs.

Ilocmanosnenue Ilpesuouyma
Bepxosnozo Cyoa Poccuiickoui Dedepayuu
No 791114

CYAEBHAA KOJVIEI' YA
1O TPAXKIAHCKUM JAEJIAM

l. Pazpemeuue cnopoe, 603HUKarwux u3 Oozoeopubzx OMHOUWEeHUU

1. Eciu 3aK0HOM MJIM J0TOBOPOM He NPEAyCMOTPEHO HHOE, NPaBo
MEePBOHAYAIBHOI0 KPeIUuTOPA MePexXoAUT K HOBOMY KPeAUTOPY B TOM Ke
o0beMe M Ha TeX ’Ke YCJOBHUSX, KOTOpPbIe CYIIECTBOBAJIH K MOMEHTY
nepexojia npasa, BKJIKYasi MPaB0 HA HEYCTOHKY ¢ MOMEHTA HapylIeHusl
JAOJIKHUKOM CPOKA HCIOJHEHHUsI 00513aTeJIbCTBA, 1 B TOM CJy4ae, eCJIn
OHO MMeJI0 MeCTO /10 Iepexo1a NpaBa K HOBOMY KpeIuTopy.

[II. oO6patunack B CyZ1 ¢ ICKOM K OpraHU3alluU O B3bICKAHUM HEYCTONKH,

KOMIICHCAIIU MOPAJIBHOTO BpC/d, IMPOUCHTOB 3a IIOJB30BAHUC YYKUMU
ACHCKHBIMU CPCACTBAMU, HITpa(ba 1 O BOSMCIIICHUHA y6BITI(OB.
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CynoMm mo peny ycTraHoBieHO, yTo 26 wutona 2012 1. opranuzanus
(otBeTunK) W X. 3aKIIOYWIM JOTOBOP y4YacTUS B JOJEBOM CTPOUTEIHCTBE
MHOTOKBApTUPHOTO JIOMA.

X. TIOJHOCTBIO W B YCTAHOBJICHHBIE JIOTOBOPOM CpOKH OIUIaTHiIa
opraHu3anuu (OTBETYUKY) CTOUMOCTh IBYXKOMHATHOUN KBapTHUPBHI.

[Io ycnoBusiM JOroBopa y4acTHsi B JOJIEBOM CTPOMUTENIBCTBE KBApTHPA
J0JKHA OBITh NEpeaHa ToNbIIKUKY He o3aHee 31 aBrycra 2012 r.

25 centabpss 2012 1. CTOpPOHBI 3aKIIOUWIU  JOMOJTHHUTEIHHOE
COTJIallleHUe, 0 KOTOPOMY AaTou ciaaun oObekTa sABisuioch 1 Hos0ps 2012 r.,
a CpPOK Tiepemayd KBapTHpbl cocTaBasul 40 pabodymx OHEW cCO THSA ClIadu
OO0BEKTA.

Ha ocHoBanuu noroBopa 00 yctymke mpaBa TpeOoBaHHs OT 25 ampens
2013 r. X. ycrynuna III. mpaBo TpebOoBaHUsS K OpraHu3aluu (OTBETYHKY)
nepeaadr B COOCTBEHHOCTh YKa3aHHOTO 0O0OBEKTa HEJIBUYKUMOCTH.

KBaptupa nepenana 3actpoiumukom III. 10 uronsa 2013 r., To ecTh mo
ucreueHnn 193 nHe mocne NTpeayCMOTPEHHOW JOTOBOPOM JOJIEBOTO
CTPOUTEINIbCTBA AATHI.

Paspemas criop u ygoBieTBopssi TpeOOBaHMS UCTIIA B YACTH B3bICKAHUS
HEYCTOMKHM 3a HapyIICHHE CpOoKa Mepelauyd O0BbeKTa HEIBHKHUMOCTH, CY]
MEepBOM MHCTAHIMU MpUILIET K BBIBOAY O TOM, YTO HEYCTOMKA MOJJICKHUT
UCYHMCIICHUIO C J1aThl, ONpPENEJIEHHON CTOPOHAMHM B JIOTOBOPE YYacTHs B
JIOJICBOM CTPOUTEILCTBE MHOTOKBAPTUPHOTO JIOMa U JIONOJHUTEIBHOM
COTJIALIICHUU K HEMY.

MN3meHss pelleHue cyna IepBOM HMHCTAHUMM B JTOW 4YacTH, CYA
aneJUISIMUOHHON MHCTAHIIMU COCJAJICS Ha TMOJOKEHUS 3aKIFOUEHHOTO MEXKITY
X. u II. goroBopa o0 ycrynke mpaB TpeOoBanusi ot 25 ampens 2013 r.,
COTJIaCHO KOTOPOMY IIPaBO TPEOOBAHMS K OpraHU3aiuy (OTBETYMKY) Y HOBOTO
KpEIUTOpa BO3HUKAET C MOMEHTa IrOCYJIapCTBEHHON pErucTpaluu JOoTrOBOpa
YCTYNKU TipaB TpeboBanus. lMcxoms w3 3Toro, cya amneuisSiHOHHON
WHCTAHIIMU CJENIaJl BBIBOJ O TOM, YTO HEYCTOWKY CIEIYyET HCUHCIATH C
MOMEHTA PETUCTPALIUU TAaHHOTO 1I0r0BOpa, TO €cTh ¢ 6 Mas 2013 r.

CyneOHas koJuierusi 1o rpaxiaaHckuM jAenam  BepxoBHoro Cyna
Poccuiickoit @enepanuy ¢ BBIBOJAMM CyAa aNeIUIAIMOHHOW WHCTAHIIUU HE
corjlacujiach, MPU3HAB WX OCHOBAHHBIMM HAa HENPABUILHOM MPUMEHEHHUU
HOPM MAaTepUajIbHOrO MpaBa.

CornacHo y4. 1 u 2 ct. 6 ®enepansHoro 3akoHa ot 30 nekadbps 2004 T.
Ne 214 «O6 ywyacTuu B 10JIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U
WHBIX OOBEKTOB HEIBIKMMOCTA M O BHECEHWU HW3MEHEHUU B HEKOTOPHIC
3aKoHOAaTeNbHbIC aKThl Poccmiickorti depeparum» (maaee — 3akoH 00
y4acTUM B JIOJICBOM CTPOMTENIbCTBE) 3aCTPOMIIUK O0sS3aH TepenaTh
YYaCTHHUKY JOJIEBOTO CTPOUTENIHCTBA OOBEKT JOJIEBOTO CTPOUTEIHCTBA HE
MO3THEE CPOKA, KOTOPBIA MPETyCMOTPEH JOTOBOPOM U JOJIKEH OBITh €IUHBIM
JUISl YYaCTHUKOB JIOJIEBOTO CTPOMUTENHCTBA, KOTOPHIM 3aCTPOHUIIMK O0s3aH
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nepeaarb OOBEKTHI JIOJIEBOTO  CTPOUTENbCTBA, BXOMMAIIME B COCTaB
MHOTOKBapTHUPHOTO JIoMa U (WJIM) UHOTO OOBEKTa HEABMXKHUMOCTU WIH B
cOoCcTaB OJIOK-CEKIIMM MHOTOKBAPTUPHOTO JIOMa, HUMEIOIIEH OTAENIbHbIN
MOIBE3/] C BEIXOJOM Ha TEPPUTOPUIO OOIIETO MOJIB30BAHMS, 32 UCKIIOYECHUEM
cilydasi, yCTAHOBJICHHOTO 4. 3 TaHHOM CTaThH.

B ciyyae HapylieHHs NpeayCMOTPEHHOIO JOTOBOPOM CpOKa MEepeaaydu
YYAaCTHHKY JIOJIEBOTO CTPOMTENIBCTBA OOBEKTA JOJEBOIO CTPOUTEIHCTBA
3aCTPOMIIMK YIUIAYMBAET YYACTHHUKY JOJIEBOTO CTPOUTEIBCTBA HEYCTOWKY
(meHro) B pa3Mepe OJHOM TpPEeXCOTOM CTaBKM peduHaHCHPOBAHUA
[enTpansHoro Oanka Poccuiickoit ®enepaunu, IAEHCTBYIOLIEH Ha JEHBb
VCITOJIHEHHSI 003aTENbCTBA, OT LEHBI JOTOBOPA 3a KaXK/IbIi I€Hb MPOCPOYKH.
Ecnu  y4acTHMKOM  JIOJIEBOTO  CTPOMTENLCTBA  SIBISIETCS  TPaKIaHUH,
MPEIyCMOTPEHHAs] YKAa3aHHOM 4YacThl0 HEyCcTOMKa (TMeHs) YIlauuBaeTcs
3aCTPOMIIMKOM B JJBOMHOM pa3mepe.

B coorBerctBum ¢ m. 1 cr. 382 I'K P® mnpaBo (tpeboBanme),
NpUHAAIeKAIIEe KPEAUTOPY HAa OCHOBAaHWUU 00s3aTEIbCTBA, MOXET OBITh
NepeaHo UM JIPYroMy JIMIY MO cAesKe (YCTynKa TpeOOBaHUs) WIH MEeperuTH
K IpyTOMY JIMIly Ha OCHOBaHUHU 3aKOHA.

B cuny 4. 2 cr. 11 3akoHa o0 yyacTuu B JIOJI€EBOM CTPOUTEILCTBE
YCTYIKa YYaCTHUKOM [IOJIEBOITO CTPOMTENbCTBA MpaB TPEOOBaHUI IO
JIOTOBOPY JIOIYCKAETCs C MOMEHTA TOCYIaPCTBEHHON PETrUCTPALIMK JOTOBOPA
0 MOMEHTa TNOJINUCAHUS CTOPOHAMHU NEPEeAaTOYHOrO akTa WA HHOIO
JIOKYMEHTA O nepeaade 00beKTa 10J€BOr0 CTPOUTENBCTBA.

Cornacho ct. 384 I'K P®, ecnu nHOE HE MPEeyCMOTPEHO 3aKOHOM HIIA
JIOTOBOPOM, MPABO MEPBOHAYAIBHOTO KpPEAUTOpPAa NEPEXOJUT K HOBOMY
KPEIUTOPY B TOM 00BbEME M Ha TEX YCIOBUSIX, KOTOPBIE CYIIECTBOBAIH K
MOMEHTY Iepexoda MmpaBa. B 4acTHOCTH, K HOBOMY KPEAUTOPY MEPEXOMST
mpaBa, O0OECIEeUMBAIOIINE WCIOJHEHUE O0053aTeNbCcTBa, a TaKkKe JIpyrue
CBs3aHHBIC C TpeOOBaHMEM TpaBa, B TOM YHUCJIE MPABO HA HEYIUIauYC€HHBIE
MPOLICHTHI.

B cootBerctBum co cT. 431 I'K PO npu ToJIIKOBaHUM YCIOBUN JOTOBOpPA
CyJIOM NPUHUMAETCS BO BHUMaHUE OYKBaJIbHOE 3HAYEHUE COJEPIKALIUXCS B
HEM CJIOB M BBIpaKCHUU. byKBAJIIbHOE 3HAYEHUE YCIIOBUS JOTOBOpPA B CIydae
€ro0 HESACHOCTU YCTAHABJIMBAETCS NYTEM COINOCTaBIEHUS C JPYTrUMHU
YCIIOBUSIMHU M CMBICIIOM JIOTOBOPA B LEJIOM.

Kak ycTaHOBiIE€HO CyqOM M ClEQyeT W3 MaTepualioB Jelia, IpaBO Ha
B3bICKAHUE C OTBETUMKA HEYCTOMKHU BOZHUKJIO Y IEPBOHAYAILHOTO KPEIUTOpA
(X.) mo JoroBOpy y4acTus B JIOJIEBOM CTPOUTEIHCTBE MHOTOKBApPTHUPHOTO
noma oT 26 wmrons 2012 r. ¢ 28 nmekabps 2012 r., To ecTb C MOMEHTa
MpPOCPOYKH TiepeAaur KBapTUpbl. COOTBETCTBEHHO, MO JIOTOBOPY YCTYHKH
npaBa TpedoBanus HOBbIN KpeauTop (I11.) mpuobperaeT TOT e 0OBeM Tpas, B
TOM YHCJIE TIPaBO TPEOOBATh B3BICKAHNE HEYCTOMKU C OTBETYMKA.
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[IyakT 2.5 poroBopa 00 ycTymke mpaBa TpeOOBaHHS, Ha KOTOPBIM
coclajicsa CyJ amneJUISIMOHHOW WHCTaHIMW, YKAa3bIBA€T JIMIIb HA MOMEHT
repexojia mpaBa K HOBOMY KPEAUTOPY, HO HE M3MEHSIET CPOK HCIOJHEHUS
00s13aTeJIbCTB OTBETUYHUKA TI0 JIOTOBOPY JIOJIEBOTO yUacTHSl B CTPOUTEIBCTBE U
HE OTpaHMYMBACT 00BEM IMpaB, MEPEXOAIINX K HOBOMY KPEAUTOPY, B TOM
YUCJIE U B YACTH, KaCAIOIIEUCs] HEyCTOMKH.

Jlpyrue TOJIOKEHHS JI0rOBOpa YCTYNKM TakKXe HE COAepxkar
OrpaHUYCHUN 00beMa MpaB, MepelaBaEMbIX HOBOMY KPEAUTOPY MO JOTOBOPY
JTIOJIEBOTO y4aCTHUS B CTPOUTEIIbCTBE.

He conepxaT mogoOHBIX OTpaHUYEHUN W YKa3aHHBIE BBIIIEC MOJIOXKECHUS
4. 2 ct. 11 3akoHa 00 y4yacTHH B 10JIEBOM CTPOUTEIHCTBE.

C yuerom uznoxxeHHoro CyaeOHas KOJIJIETHS IO TPaKIAHCKUM JIejiaM
Bepxosnoro Cyna Poccuiickoit ®egepaniuvi OTMEHHWJIA AaNEJUISIIIUOHHOE
omnpeAeieHUue B TOW YacTH, B KaKOW pEIIeHHE Ccyaa INEepBOM HMHCTAHIUU
HM3MEHEHO B YaCTH B3BICKAHMSI HEYCTOMKH, ImTpada M BO3MEIICHHUS PacXOI0B
Ha YIUIaTy TrOCYJapCTBEHHOM MOIUIMHBI, AEJI0 B ATOM YAaCcTH HamlpaBWUJia Ha

HOBOE arneJUISIIMOHHOE PACCMOTPEHUE.
Onpeodenenue Ne 2-KI'14-1

1. Pa3pemeuue cnopoe, C6A3AHHbBIX C mpydoebmu u couuailbHvimMu
OomHouwienuamu

2. Pazmep exkemMecss4HOM CTPaxoBoOil BbIILIATHI, Ha3HaYeHHOH B 2000
roaly B BO3MellleHHE Bpeaa 310pPOBbI0, NPUYUHEHHOT0 PAOOTHUKY
npogeccnoHaIbLHBIM 3a00JieBaHuMeM, Ha ocHoBaHuu mn. 10 cr. 12
denepanbHOro 3akoHa ot 24 urojsa 1998 r. Ne 125-®3 «O0 006s13aTeILHOM
COMATBHOM CTPAaXOBAHMHU OT HECYACTHBIX CJIy4YaeB HA MPOU3BOACTBE H
npogeccuoHANbHBIX 3a00/ieBaHuil» B pegakuun DenepajbHOr0 3aKOHA
ot 19 mast 2010 r. Ne 90-®3, nepepacuery He HOLTEKUT .

K. uepes npencraButens 1Mo JOBEPEHHOCTH X. 0OpATUIICS B CYJl C HICKOM
K OpraHy COLIMaJIbHOTO CTPaXxOBaHUs O MepepacyeTe exXeMeCIIYHON CTpaxoBon
BBITIJIATHI, B3bICKAHWU HEJIOTIJIAYEHHBIX CTPAXOBBIX BBHITUIAT U UHACKCALIUH.

Cynom ycTtaHoBieHO, uTo K. mosyuns1 yBedbe BCIEICTBHE HECUACTHOTO
CJIy4asi Ha MPOU3BOJICTBE, MTpon3oIeanero 23 uoHg 1993 r.

3aKIIOYCHUEM MEIUKO-COIIMAIBbHOM JKCIEpPTU3bl €My YCTaHOBJICHA
yTpata npodecCuOHaIbHOU TpyaocnocoOHoCTH B pazmepe 40% c 18 ¢eBpans
1999 r. o 18 derpamns 2000 r.

N3 pasmena Il «lIpaktuka paccMOTpeHHs] 1€l 1O CIopaM, BO3HHKAIOIIMM U3
COLMAJIbHBIX, TPYJOBBIX U MEHCHOHHBIX MpaBOOTHOWEHUI» O030pa cyneOHOI MpaKkTUKU
BepxoBnoro Cyna Poccuiickoit @enepanun 3a nepBblid kBaptan 2013 roga ot3biBaeTcs
Omnpenenenne Ne 81-KI'13-1 (mpumep o HoMepoM 5).
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Jlo MomeHTa oOpailieHHs B CyA C JaHHBIM HCKOM CTENEHb YTpaThl
TpynocnocooHoctu K. He U3MeHsIach.

CyMMBI BO3MEIIEHHS BpeAa 300pOBbIO BIEpBble Ha3zHaueHbl K.
npuka3zoM paborogarens oT 16 despans 1994 r. B mepuoa AeHCTBHUS MpaBUI
BO3MeEIIIEHUs paboToaTeNs MU Bpeia, MPUUYMHEHHOTO PAa0OTHUKAM YBEUYbEM,
npodeccCHoHaNbHBIM 3a00JIeBaHUEM JTMOO HHBIM MOBPEXKIECHUEM 30POBbS,
CBSA3aHHBIMH C MCIIOJHEHUEM MMM TPYAOBBIX O0SA3aHHOCTEM, YTBEPKIAECHHBIX
noctaHoBiieHneM BepxoBHoro Cosera Poccuiickoit ®Penepaunu ot 24
nekaopst 1992 r. Ne 4214-1 (nanee — IIpaBuna Bo3MelieHus: paboToaaTe s MU
Bpena).

B cootBerctBuU ¢ 1. 11 yka3zaHHBIX MpaBMl paboTOATEIEM IPUMEHEHBI
Bce KOdPdUIMEHTH K 3apaboTHOM miare, W3 KOTOPOH HCYUCICHO
BO3MENIEHUE BpE/a 310POBBIO.

B cBs3u ¢ BerymienueMm B cuily PenepanbHOrO 3aKOHa OT 24 WO
1998 1. Ne 125-®3 «O6 o00s3aT€IbHOM COLMAIIBHOM CTPaXxOBaHUHU OT
HECYACTHBIX CIy4yaeB Ha MPOU3BOJICTBE U MPO(ECCUOHATBHBIX 3a00JIEBaHUIN)
(manee — denepanpHblii 3aK0H OT 24 wmrons 1998 1. Ne 125-D3) nuunoe
(yuetnoe) geno K. mepenano pabGoTtojgaTenieM B OpraH COLHUAIbHOIO
ctpaxoBaHus. Ilpu npuemke nuuHoro (yuetHoro) nena K. HapyiieHuil He
BBISIBJIICHO, B CBSI3M C YEM Ha OCHOBAaHMHU CT. 28 PDenepanapbHOrO 3aK0Ha OT 24
uoist 1998 1. Ne 125-®3 cTpaxoBIIMK NPOJOKWI BBIIUIAYABATH EMY
CTPaxoBO€ 00ECIIEYEHHUE B pa3Mepax, ONPEAEICHHBIX pad0TOJATENIEM.

[Ipukazom oprana couuanbHOM 3amuTbl OoT 22 mapta 2000 r. K.
Ha3HAUYCHa €XeMecsuHas cTpaxoBas Beiruiata ¢ 6 sHBaps 2000 r. Pasmep
€KEMECSIUYHBIX  CTPaxOBBIX  BBIILUIAT  OMNPEACIEH  CTPAaXOBIIMKOM B
cooTBeTcTBUM ¢ [IpaBunamu Bo3MmelleHUs: paboToaTe s IMI Bpeaa UCXOMs U3
cpenneMecsiunoro 3apabotka K. 3a 12 wmecsneB, MNpeAmiecTBYIOMUX
YCTaHOBJICHUIO €My yTpaThl MPOPECCUOHAIBHON TPYIOCIOCOOHOCTH (C UIOHS
1992 roga no mait 1993 rona). B pansueiimenm ¢ 2001 mo 2011 roa pa3zmep
€KEMECSUYHBIX  CTPAaXOBBIX  BBIIUIAT  €XKErOJHO  HWHAEKCHPOBAJICS B
cootrBeTcTBHM C 1. 11 cT. 12 ®PenepanbHOro 3akoHa ot 24 uronst 1998 r. Ne
125-@3.

OOpamasice ¢ uckom B cya, K., He ocnmapuBas mepuoj, 3a KOTOpPbIA
UCUHUCIISUICA  pa3Mep CPEAHEMECSYHOro 3apabdoTKa, a Takke pa3Mep
3apa0OTHOM IUIAThl, YKa3blBaj, YTO MpHU HA3HAYEHUU EKEMECAUYHON
CTPaxOBOU BBIIIATHI €r0 3apabOTOK B pacyeTHOM mepuoje ¢ uroHs 1992 roga
o Maii 1993 roma moasieKuT yBEIUYSHUIO HA TTOBBITIAIOMNUN K03 puitueHT 3
B COOTBETCTBUH C 1. 2 [IpaBun Bo3MeleHus: paboToaaTeasiMu Bpea.

Paspemast ciop u yaosneTBopsis 3asBieHHbIe K. CKoBbIe TpeOOBaHUS O
nepepacyeTe pa3Mepa CTPAXOBBIX BBHIILJIAT, B3BICKAHWHM HEAOIIAYCHHBIX
CTPaxoOBbIX BBHIIJIAT U HHACKCALMM, CYJ NEPBOM HHCTAHIIMH, CChUIAACH HA
HOpMHI CT. 12 denepanbHoro 3akoHa ot 24 uroig 1998 r. No 125-D3, a takxke
pa3bsSICHEHUsI, U3JIOKEHHbIE B 1. 23 moctaHoBleHus [lnenyma BepxoBHoro
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Cyna Poccuiickoit @enepannu ot 10 mapra 2011 r. Ne 2, ucxoaun u3 Toro,
YTO TMOCKOJBbKY TPU HCUUCICHUM €XEMECSYHOW CTpPaxoBOM BBIILIATHI
CTPaxOBIIMKOM YUYUTHIBATUCH CyMMBbI 3apaboTtka K. 3a nmepuon no 31 ssuBaps
1993 r. Ge3 mpuMeHeHHUs TMOBBIIAOIIEro Kodhduimenta 3, TO HaApPYIICHO
paBO HKCTLa Ha MOJHOE BO3MEIEHHE Bpeja 370pPOBBIO, B CBA3U C YEM
npumeHuI K 3apadbotky K. 3a mepuon ¢ urons 1992 roma nmo maii 1993 roga
yKa3aHHBIN K03 PHUIMEHT.

Cyn, nosarasi, 4To €KE€MECSYHbIE CTPAXOBbIE CYMMBI BbIIIJIauuBaINCH K.
B MEHBUIEM pa3Mepe, YeM TI'apaHTUPOBAIOCH 3aKOHOM, MPHUUIEN K BBIBOAY O
B3bICKAHUU B TOJIb3y HCTLA C OTBETYMKA HEIOIUIATBl IO €XKEMECAYHBIM
CTpaxoOBbIM BbITIaTaM 3a nepuos ¢ 6 susaps 2000 r. mo 28 ¢espans 2014 r.
(B mpenenax 3asBJICHHBIX MCKOBBIX TpeOoBaHwuil). [Ipu 3ToM cyn mpowusBen
MHJICKCAILIUIO HEAOIJIAYEHHBIX CYMM IO €XKEMECSYHBIM CTPAXOBBIM BBIILJIATAM
C YYETOM pOCTa MOTPEOUTENBCKUX ILIEH IO COOTBETCTBYIOILEMY CYOBEKTY
Poccutickon ®@enepanuu.

C naHHBIM BBIBOJIOM CyAa IMEPBOMl MHCTAHIUMU U €ro OOOCHOBAHUEM
COTJIaCWIICS U CyJ aleJIILHOHHON NHCTAHIIVH.

CynebHas KkoJulerusi Mo rpaxiaaHckuM Jnenam BepxoBHoro Cyna
Poccuiickonn ®@enepanuy NpU3HAIA [JAHHBIE BBIBOABI CYIOB TIIEPBOM H
aneJUIILMOHHON MHCTAHIIMM OCHOBAaHHBIMHM Ha HENPaBUIILHOM TOJIKOBAaHUU U
NPUMEHEHUU HOPM MaTe€pUaIbHOTO MpaBa.

B cooTtBercTBHM C 1. 1 cT. 28 ®PenepanbHOro 3akona ot 24 urosst 1998 r.
No  125-®3 nunam, mNONYyYHMBIIAM IO BCTYIUICHUS B CWIY JaHHOTO
denepaibHOTO 3aKOHA yBeYbe, MPodhecCHOHAIbHOE 3a00JI€BaHUE MO0 MHOE
NOBPEXKJICHUE 370pPOBbs, CBS3aHHBIC C MCIOJHEHUEM WMH TpPYIOBBIX
00sI3aHHOCTEM U TMOATBEP)KICHHBIE B YCTAaHOBJICHHOM IMOPSJKE, a TaKKe
JUIAaM, HMMEIOIIMM IIpaBO Ha BO3MELICHHE Bpeda B CBS3M CO CMEPTHIO
KOPMMJIbLIA, OOECIeUeHUE 0 CTPAXOBAHUIO MPOU3BOAUTCS CTPAXOBIIUKOM B
COOTBETCTBUM C JTHUM (eAepalbHbIM 3aKOHOM HE3aBHUCHUMO OT CpPOKOB
MOJIYYCHHUSI yBEUbs, MPO(PECCHOHATBHOTO 3a0o0jieBaHUsl JMOO HWHOTO
HOBPEXKIEHUS 310POBbSI.

VYcraHaBiMBaeMOe YKa3aHHBIM JIMIIAM MPU BCTYIJIEHUHM HA3BAHHOIO
benepanbHOro 3aKOHa B CHITY 00ECIIEUECHHE TT0 CTPAXOBAHUIO HE MOXKET OBIThH
HUKE YCTAHOBJIEHHOTO MM paHee B COOTBETCTBUM C 3aKOHOAATEIbCTBOM
Poccuniickont ®denepanuu BO3MEILIECHHS Bpela, NPUYUHEHHOTO YBEUYbEM,
npodeccCUOHaNbHBIM 3a00JIEBAHUEM JMOO WHBIM IOBPEXKICHUEM 3J0POBbS,
CBA3aHHBIMM C HCIIOJHEHUEM TpPYIOBbIX oO0s3aHHOcTe (m. 1 cr. 28
denepanbHOro 3akoHa ot 24 urois 1998 r. Ne 125-D3).

B cuny n. 1 c1. 12 ®enepansHoro 3akoHa ot 24 urons 1998 r. Ne 125-03
pa3Mep eKEMECAYHOM CTPaxXOBOM BBIIUIATHI OMPEAEISAETCS KaK JOJI CPEIHETO
MECSYHOT0 3apaboTKa 3aCTPax0BaHHOIO IO HACTYIICHUS] CTPAXOBOT'O CiIydas,
UCYHCIICHHAs] B COOTBETCTBUU CO CTENEHBIO YTPaThl UM MPO(eCcCHOHAIBHOM
TPYAOCIIOCOOHOCTH.
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B coorBerctBuM ¢ n. 3 crareu 12 depepanbHOro 3akoHa OoT 24 WO
1998 1. Ne 125-®3 cpegnuii MecsuyHbli 3apabOTOK 3aCTPaxOBaHHOTO
MOJICUUTHIBAETCS TyTeM JelieHus oOmeld cymMmbl ero 3apaboTka 3a 12
MecA1eB padOThI, MPEANIECTBOBABIIMX HACTYIVICHUIO CTPaXOBOI0O Cyvas Uin
yTpate JHOO  CHIDKEHHIO €ro  TPYyJAOoCnocoOHOCTH (10 BBIOOpY
3acTpaxoBaHHOro), Ha 12. Ilo »xenaHuio 3aCTpaXxOBAHHOIO MPU HACTYILJIEHUU
CTpPaxOBOTO ciy4yasi IO TMPUYUHE TOJIYYCHHs] UM MPOPECCHOHATHHOIO
3a00JIeBaHUsl CPEIHHUI MeCSYHBIA 3apabOTOK MOXKET OBbITh MOJCYUTAH 3a
nocneanue 12 mecsies padoThl, IPEIIIECTBOBABIINX MPEKPAIICHUIO paOOTHI,
MOBJIEKIIEN TaKOE 3a00JIEBAHHUE.

[Tynkrom 9 cr. 12 ®enepanbHoro 3akoHa ot 24 uroinsa 1998 r. Ne 125-03
YCTaHOBJICHO, YTO HCYHUCJICHHAass M Ha3HAUYCHHAsl €XeMecsAdyHas CTpaxoBas
BbIIUIATa B JaJIbHEWINEM IMepepacuery He TMOJIJICKHUT, 3a HCKIIOYECHUEM
cily4acB VU3MEHEHUS CTEIIEHU yTpaThl npo¢ecCuoHaIbHON
TPYAOCIIOCOOHOCTH, U3MEHEHUS Kpyra JIMI, UMEIOIUX MPaBO Ha MOJIyYCHHE
CTPaxoOBBIX BBHIIJIAT B CIIy4ya€ CMEPTU 3aCTPaXOBAHHOTO, a TAKXKE CIy4yacB
WHJIEKCALIUH €KEMECAYHON CTPaxOBOU BBIILIIATHI.

CornacHo noar. 2 1. 2 ct. 16 ®denepanbHoro 3akona ot 24 urons 1998 r.
Ne 125-d3 3acTpaxoBaHHBII 00s3aH U3BEIIATh CTPAXOBIIMKA 00 M3MEHEHUU
MECTa CBOEr0 JKUTEIbCTBA WJIM MecCTa padOThl, a TakKe O HACTYIUJICHUHU
OOCTOSITENBCTB, BJIEKYLIMX HW3MEHEHUE pa3Mepa IOJy4yaeMoro UM
o0OecrieyeHusi MO CTPaxOBaHMWIO WM yTpaTy IpaBa Ha MOJy4YCHHUE
oOecrieyeHus Mo CTPaxXOBaHUIO, B IECATHIHEBHBIA CPOK CO JAHS HACTYIUICHUS
TaKuX 00CTOSATEIIbCTB.

[Tynkrom 10 ct. 12 ®@enepansHoro 3akona ot 24 utoinsa 1998 r. Ne 12503
(B pemakiuu, neictBoBasiei 10 21 mas 2010 r.) mpemycmMaTpuBanoch, 4To B
CBSI3U C MOBBILIEHHUEM CTOMMOCTH KM3HU CyMMBbI 3apaboTKa, U3 KOTOPOIO
HCUYUCIISIETCS €XKEMECAYHAasl CTPaxoBasi BhIIJIATA, YBEIMYUBAIOTCS B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOJAaTeIbcTBOM Poccuiickoit denepannu.

Crarbeii 1 ®enepanbHoro 3akoHa ot 19 mas 2010 r. Ne 90-®3 «O
BHECEHUM W3MEHEHHH B cT. 12 ®dexepanmbHoro 3akoHa «O0 00s3aTelbHOM
COLIMAJIBHOM CTPAaXOBAHUM OT HECYACTHBIX CIIy4aeB Ha NPOU3BOJCTBE M
npodecCUOHANIbHBIX 3a00seBaHuily (nanee — DeaepanbHbIi 3akoH OT 19 mas
2010 r. Ne 90-®@3) B 1. 10 cT. 12 denepanbHoro 3akona ot 24 utons 1998 r.
Neo 125-®3 Obl1u BHECEHBI U3MEHEHHUSI, B COOTBETCTBUU C KOTOPBIMU CYMMBbI
3apaboTKa, M3 KOTOPOTO MCUHCISAETCA pa3Mep €XKEMECSYHOW CTpaxoBO
BBIIUIATHl, YBEJIMYMBAIOTCS HA  COOTBETCTBYIOHIMH  KO3(POUUHUEHT B
3aBUCUMOCTH OT Tr0Jla WX NOJIy4eHHs. B CBS3U C MOBBIIEHUEM CTOMMOCTHU
KW3HU U MU3MEHEHUSIMH B YPOBHE OIUIATHI TPYJa MPU HCUHCICHUU pa3Mepa
€KEMECSYHOM CTPAaxOBOM BBITUIATHI CyMMBI 3apa0O0TKa, TOJIYYCHHBIC 3a
nepuox ¢ 1 suBaps 1992 no 31 suBapa 1993 r., yBeIMUMBAIOTCS C y4E€TOM
koahunmenta 3.
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[TynktoM 2 cT. 2 ®@enepanbHoro 3akoHa ot 19 mas 2010 r. Ne 90-®3
OBLJIO YCTaHOBJICHO, YTO €XKEMECSYHBIE CTPAXOBbIC BBHITLIATHI, HA3HAYCHHBIC
CO AHS BCTYyIUIEHUS B cuity @eaepanbHoro 3akoHa ot 30 urons 2006 r. Ne 90-
@3 «O BHecenun usmeHeHui B TpynoBoi koaekc Poccuiickoit denepanuu,
MPU3HAHUM HE JCUCTBYIOIMIMMH Ha Tepputopun Poccuiickont denepanuu
HEKOTOPBIX HOPMAaTUBHBIX MNpaBoBbIX akToB CCCP W yTpaTHBIIMMH CHILY
HEKOTOPBIX 3aKOHOJATENbHBIX aKTOB (ITOJIOKEHHM 3aKOHOJATEIbHBIX aKTOB)
Poccniickon ®@enepannmn», MouieKaT nepepacdyery ¢ AaTbl UX HA3HAYEHUS C
ydeToM KO3(HUIIMEHTOB, YCTAHOBJICHHBIX a03aliaMd BTOPBIM—TISATHIM 1. 10
ct. 12 ®epepanbHoro 3akoHa ot 24 wutons 1998 1. Ne 125-®3 «O6
00s13aTEIPHOM COIIMAJILHOM CTPaXOBaHWHM OT HECYACTHBIX CJIy4aeB Ha
MPOU3BOJICTBE U MPOGECCUOHATBHBIX 3a00JICBAHUIN.

®enepanbbiil 3ak0H OT 30 utoHg 2006 1. Ne 90-®D3 BcTynwi B cuity 6
okTs10pst 2006 T.

Takum obpazom, 1. 2 ct. 2 @enepanbHoro 3akoHa oT 19 mas 2010 r. Ne
90-®3 npuBeIeHHBIM BhIIIIE MOJ0KEeHUAM 1. 10 c1. 12 denepaabHOro 3aKoHa
ot 24 uronst 1998 r. Ne 125-@3 (B penakuuu denepanbHoro 3akoHa ot 19 mas
2010 r. Ne 90-®3) npumana oOpaTHas CWiIa: OHM MPUMEHSIIOTCS ISt
nepepacyeTa €XKEMECSYHBIX CTPAXOBBIX BBIIAT, HA3HAYEHHBIX CO JHS
BCTyIUieHHs B cuity PenepanpHoro 3akoHa ot 30 urona 2006 r. Ne 90-D3, to
ecTb ¢ 6 okTsa0ps 2006 1.

[Tockonbky cTpaxoBasi BelIuiaTa HazHaueHa K. mo 6 oktsa6ps 2006 r.,
OCHOBAHUM JJIsI TepepacyeTa YCTAHOBJICHHOW €My €XKEMECSYHOU CTPaxoBOM
BBITIJIATHI C MOMEHTA €€ Ha3HAYEHHUS OPraHOM COIMAJIbHOTO CTpaxoBaHUs (C 6
suBapst 2000 r.) ¢ yuerom koddduimenta 3 y cyga HE MMENOCh, TaK Kak
denepanbHbiM 3akoHOM OT 19 masg 2010 r. Ne 90-®3 ykazaHbl KOHKPETHBIE
YCIIOBUSA TIepepacyeTra paHee HA3HAYECHHOM €KEMECSYHOM CTPaxoOBOM
BBIIJIATBI M JEHCTBHE 3TOr0 3aKOHA HE PACHPOCTPAHEHO HA BBIIIIATHI,
Ha3zHadeHHBIE 10 6 oKTa0ps 2006 T.

Kpome Toro, ®denepanbubiii 3akoH OT 24 utonig 1998 1. Ne 125-@3, a
TaK)K€ WHbIE HOPMATHUBHBIC IMPABOBHIE aKThl HE COJEPKAT IMOJOKEHUU 00
00s3aHUM  CTPAXOBUIMKA TMpPU MPUEMKE JUYHOro (y4eTHOro) Jena
MOCTPAJABIIEro, KOTOPOMY paboTojaTeNeM YK€ Ha3HAuYeHO BO3MEIEHUE
Bpe/la 3J0pOBbIO, MPOU3BOAUTH MepepacyeT Ha3HAYECHHBIX CYMM BO3MEILICHUS
Bpeza 3J0pOBbIO 10 HOPMaM Ha3BaHHOTO (heJlepanbHOro 3aKOHa.

[Ipu 3TOM exxemecsiuHas CTpaxoBasl BhITIJIATa, HA3HAYCHHAsI OTBETYUKOM
K. ¢ 6 suBaps 2000 r., paHee Oblia paccuuTaHa paboTojaTesieM B
COOTBETCTBUM C  HOpPMamMu  JICWUCTBOBABIIETO0 HAa  TOT  MOMEHT
3aKOHOAATENbCTBA, PETYJIUPYIOMIETO  BO3MENIEHUWE Bpeda  370pPOBbIO,
NPUYUHEHHOTO paboTHMKy, a wuMmeHHo 1. 11 TlpaBun Bo3menieHUs
paboToaarensMu Bpena.

[Iynkrom 2 mnocraHoBineHusi BepxoBHoro Cosera Pocculickoit
®enepanuu ot 24 nexadps 1992 r. Ne 4214-1 «O6 yTBEep>KIACHUU TPABUI
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BO3MeEIlIEHUs paboToaTeNs MU Bpe/ia, MPUUYUHEHHOTO PAOOTHUKAM YBEUbEM,
npodeccuoHanbHbIM 3a00JIeBaHUEM JHOO WHBIM TOBPEXKICHHUS 3J0POBbS,
CBS3aHHBIMM  C  HCIOJHEHWEM  HUMH  TPYIOBBIX  OOS3aHHOCTEM»
YCTaHABJIMBAJIOCh, YTO B CBSI3U C IOBBIIIEHHEM CTOMMOCTH KU3HU CYMMBI
3apaboTKa, W3 KOTOPOTO MHCUHUCISIOTCS CYMMbl BO3MEILIEHUS Bpena,
pacCUMTaHHBIC C y4eTOM KOd(D(PHUITMEHTOB, YKa3aHHBIX B JAHHOM ITYHKTE,
YBEIIMYUBAIOTCS TI0 YBEUbSIM, UHBIM MOBPEXKACHUSM 37]0POBbsI, TTOJTYYEHHBIM
1o 1 suBaps 1991 r., — B mects pas, ¢ 1 suBaps 1991 r. o 31 suBapsa 1993 r.
— B TpH paza.

[ToBpexnenue 310poBbs ObL10 NoydeHo K. 23 utonsa 1993 r. (mocne 31
aaBaps 1993 r.), ciegoBaTenbHO, pabOTOATEIb, UCXOISI U3 JIEUCTBOBABIIIETO
Ha MOMEHT Ha3HAYCHHMS CyMM Bo3MelleHus Bpena (Ha 16 despans 1994 r.)
3aKOHOJIaTEIbCTBA, MIPABOMEPHO HE MPUMEHUJ K €ro 3apaboTHOH Iuiate 3a
nepuoJ ¢ uroHsA 1992 roga no mait 1993 roga xoaddunvent 3, 4to He ObLIO
MIPUHATO BO BHUMAHUE CyJaMU IPU Pa3pELICHUH CIOpa.

CyneOnast koJuierusi IMpu3HaAa HEOOOCHOBAaHHOM CCHUIKY Cyaa IpHU
pa3pelIeHU CIopa Ha Pa3bsSICHEHUS, U3JI0KEHHBIE B I. 23 MOCTAHOBJICHUS
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 10 mapra 2011 r. Ne
2 «O mpUMEHEHUH CyAaMH 3aKOHOJATENbCTBA 00 00A3aTENBHOM COLUATIEHOM
CTpaxOBaHMM  OT  HECUYACTHBIX  CJIydaeB  Ha  MPOU3BOJACTBE U
npodeCCUOHANIBHBIX ~ 3a0oJjieBaHUW». JlaHHBIE pa3bSICHEHHS  KacaroTcs
IIPUMEHEHUS IIPU HA3HAYEHUM CTPaxoBbIX BbILIAT HOpM m. 10 cr. 12
OenepanbHoro 3akoHa ot 24 wuronsg 1998 r. Ne 125-®3 B penmakumu
®epnepanbHOro 3akona ot 19 masg 2010 r. Ne 90-®3 n PenepanbHOro 3aK0Ha
or 9 pexabpst 2010 r. Ne 350, xoTOphie HE MOJUIEKAT MPUMEHEHHUIO K
CIIOPHBIM OTHOIICHHUSM MO TOBOAY MEpPEpacueTa €XKEMECSUYHBIX CTPaXOBBIX
BBHITUIAT, Ha3Ha4YCHHBIX BriepBbie K. pabotogatenem 16 ¢pespamns 1994 r.

Takum oOpa3zoMm, ¢ y4eTOM TOrOo, 4TO Ha JaTy HazHaueHus K. BrmepBbie
CyMM BO3MeIllleHusi Bpeaa 3710poBbio (16 ¢eBpans 1994 r.) nelictBoBanmm
[IpaBuna Bo3MenieHUsT pabOTOJATESIMU BpEla, B COOTBETCTBHH C KOTOPHIMHU
1 OBLIO OCYIIECTBJICHO HA3HAYEHHE €My CTPaxXOBBbIX BHIILIAT paboTomareneM,
y CcyJa HE HMEJOCh NPABOBBIX OCHOBAaHUM MJiI MPUMEHEHUS] K YxKe
Ha3HAYEHHBIM CTpPaxoBbIM BblIIaTaM HopMm 1. 10 cr. 12 ®denpepanbHOro
3akoHa OT 24 utona 1998 r. Ne 125-®3 B penakuuu deaepaibHOro 3akoHa OT
19 mast 2010 r. Ne 90-®3 u yBenuuenus 3apadbotka K., mosydeHHOTO UM 32
nepuox ¢ uroHA 1992 roga mo 31 suBaps 1993 r. BKIOUUTENBHO, Ha
Ko bULMeHT 3 71 UCUUCTIEHUS] CYMM BO3MEIIICHUS Bpea.

He umenocs B maHHOM ciiydae U 00CTOSATEIHCTB, KOTOPHIE B CHITY II. 9
cT. 12 ®denepanpHoro 3akoHa ot 24 wumrons 1998 r. Ne 125-®3 morau Obl
MIOBJIEYb IIEpEpAcUeT YCTAHOBICHHON K. €xKeMeCsYHOM CTPaxOBOW BBIILJIATHI,
YTO TAaK)Ke HE OBLIO YYTEHO CYZOM IPHU PA3PEIICHUH CIIOpa.

Ucxonsa uz uznoxxennoro, CyaeOHasi KOJJIETHS MO TPAKIAHCKUM JIejiaM
Bepxosnoro Cyma Poccuiickoit ®denepannii OTMEHWJIA COCTOSIBIIMECS IO
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Jeny cyaeOHble TIOCTaHOBJICHHMS W, HE TiepelaBas Jelo Ha HOBOE
paccMOTpeHHe, TMPHUHSIA HOBOE pemieHHe 00 OTKa3e B YIOBICTBOPEHUU
WCKOBBIX TPEOOBAHHIA.

Onpeoenenue Ne 81-KI'15-11

l11. IIpoueccyanvusie éonpocut

3. CyneOHass 3aliuTa rpa»KAAHCKUX INPaB, OCHOBAHHBIX HA aKTe,
AEHCTBUM OpPraHa TrOCyJapCTBEHHOW BJIACTH, OPraHa MeCTHOIO
CaMOYNpPaBJIeHUS] WIN JO0JLKHOCTHOIO JIMIA, a TaKKe cyde0HAasl 3a10MTa
rPaKIAHCKUX IpPaB, HAPYILICHHBIX aKTOM, JeiicrBHeM (0e3aeicTBHEM)
roCyJapCcTBEHHOI0 OpPraHa, OpPraHa MeECTHOI'0 CaMOYIPABJICHUS WJIH
JAOJIKHOCTHOI'O JIMLA, OCYLIECTBJISIETCH CIOCO0aMH M B CPOKH, KOTOpbIE
MPeIyCMOTPEHbI TIPAaKIAHCKHUM 3aKOHOAATEeNbCTBOM, W B Ipouexype,
YCTAaHOBJICHHOHM MNPOLECCYAJbHbIM 3aKOHOM JI pa3pelleHus CIOpoB O
rpaJaaHCKUX NPaBax U 00A3aHHOCTSIX.

E. oOpatunace B CyJl ¢ MCKOM K MECTHOW aIMUHUCTPALIUU O MPU3HAHUU
npaBa COOCTBEHHOCTH Ha JIOJIF0 3€MEJIbHOTO Y4acTKa, COCIABIINCH HA TO, YTO
ABJIAETCSI COOCTBEHHHKOM Y2 JIOJIM JKWJIOTO JIOMa, PACIOJIOKEHHOIO Ha
CIIOPHOM 3eMeNbHOM YyyacTke. COOCTBEHHUKOM JIpyrod 2 J0JId Ji0Ma
aBisiercs b.

[Tpu paccmoTpenuu Aena no ucky b. k Hell 00 ycTpaHEHUHU NPEnsITCTBUI
B TOJIb30BAHUU 3€MEJIbHBIM y4acTKoM (pemieHue ot 13 centsiOps 2011 r.) eit
CTaJI0 U3BECTHO O TOM, YTO BECh 3E€MEJIbHBI YyYaCTOK, HAaXOISALIUMICA IOJ
KWJIBIM JIOMOM, MPUHAAJEKAIIUM UM Ha IMpaBe J0JEBOM COOCTBEHHOCTH,
3aperucTpUpOBaH Ha MpaBe COOCTBEHHOCTH 3a b., KOTOpHIii, B CBOIO 0Uepe/b,
npuoOpen 31oT ydactok y K. mo moroBopy kymmu-npoaaxku (K. criopHbii
3€MEJIbHBI y4acTOK IPEIOCTaBIEH HAa OCHOBAaHUU ITOCTAHOBJICHWW TJIaBbI
MECTHOM aaMHUHHCTpanuu, BeiHeceHHBIX B 2009 roxay). Mcrern nonarana, 4to
OHa B CHJy TpeOOBaHUN 3€MENbHOTO 3aKOHOJATEeNIbCTBA MMEET IpaBO Ha
npuoOpeTeHrue B COOCTBEHHOCTh Y2 JOJIM 3€MENBHOr0 YYacTKa, KOTOpOe
HapyLIEHO OTBETYMKAMM T10 JEIy.

Pa3pemass neno, cyn mnepBOd HMHCTAHUMH, C BBIBOJAMU KOTOPOTO
COTJIACHJICA CYJ aleJUIIUMOHHOW HMHCTaHUWH, PYKOBOJCTBOBAICS CT. 256
['TIK P® u ucxoaui U3 TOro, YTO MCTLOM MPOIMYILIEH TPEXMECAUYHBIM CPOK
JUTsl 00’KajioBaHUs MOCTAHOBJICHUN MECTHOM aIMUHUCTPAIIMU, BHIHECEHHBIX B
2009 rony, a tpeboBanme E. o mpu3zHaHuu mpaBa COOCTBEHHOCTH Ha JIOJIO
CIIOPHOTO 3€MEJIFHOTO y4YacTKa IMPOU3BOJHO OT TpeOOBaHUS O MPU3HAHUU
HE3aKOHHBIMH YKa3aHHBIX [TOCTAHOBJICHHI, B CBSI3U C YEM B MCKE OTKa3all.

Cynebnast koJjuieruss 1O TpakaaHckuMm nenam BepxosHoro Cyna
Poccuiickoii ®enepauuu mpu3HANa JaHHbIE CYIEOHbIE IOCTAHOBJICHMUS
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BBIHECEHHBIMHU C CYIIECTBEHHBIM HapylIeHHEM TpeOOBaHMM 3aKOHa, YKa3aB
[ (14770 11 (STCH

Ha ocnoBanmu moan. 2 m. 1 cr. 8 'K P® rpaxnanckue mnpaBa u
00SI3aHHOCTH MOTYT BO3HHKAaTh M3 aKTOB TOCYJApCTBEHHBIX OPraHOB H
OpPraHOB MECTHOTO CaMOYMPAaBJICHUS, KOTOPBIE MPEIYyCMOTPEHBI 3aKOHOM B
KaueCTBE OCHOBAaHUSI BO3HMKHOBEHHS JaHHBIX MpaB M OO0sS3aHHOCTEH, a
MPUMEHUTENBHO K MOAMN. 8 m. 1 yka3aHHOUW CcTaThbu — BCIIEJCTBUE JICUCTBUMI
JIOJKHOCTHBIX JIUI 3TUX OPraHOB.

K 3akonam, paccMarpuBarOIIMM akThl OPraHOB T'OCYAApCTBEHHOU
BJIACTH, OPTAHOB MECTHOT'O CAMOYNIPABIICHUS U JIEUCTBUS JOJLKHOCTHBIX JIUIL
ATHUX OPraHOB B KAYECTBE OCHOBAHWSI BO3HUKHOBCHHS TPAXKIAHCKUX IPAB U
00s13aHHOCTEHM, OTHOCHUTCS, B YaCTHOCTH, 3E€MEIBHBIM KOJeKkCc Poccuiickoi

denepannm.
Bm2cr.9,m2cr. 10mmn. 2 ct. 11 3emensHOro Koaekca Poccuiickoit
Oenepanun  (manee — 3K P®) npemycMmarpuBaercs MpaBO OPraHOB

rOCyIapCTBEHHOM BJAaCTU W  OPraHOB  MECTHOI'O  CaMOYIIPABJICHUS
pacnopsKaTbCsl B Mpeaesnax CBOEHM KOMIIETEHLUMH 3€MEJIbHBIMU y4aCTKaMU,
HAXOJIAIUMUCA B COOCTBEHHOCTH COOTBETCTBYIONIUX IyOJIUYHO-TPABOBBIX
o0pa3oBaHUH.

OnnoBpemMeHHO B 1. 1 ct1. 25 3K P® 3akpemieHo MojgoKEeHUe 0 TOM, 4TO
MPaBO HA 3€MEJIbHBIM YYaCTOK BO3HUKAET MO0 OCHOBAHUSAM, YCTAHOBJICHHBIM
TPaXXJaHCKUM 3aKOHOJATEIBCTBOM, OJTHUM U3 KOTOPBIX, COTJIACHO YKa3aHHOMU
BbIllIe HOpME [ paxknaHckoro koaekca Poccuiickoint denepanuu, IBISIETCS aKT
(me¥cTBUE) TOCYIAPCTBEHHOTO OpraHa WM akT (JIelCTBUE) OpraHa MECTHOTO
CaMOYIIPABJIEHHUS], JOJDKHOCTHOTO JIMLIA.

VYkazaHHble aKThl (JIEUCTBHS) TOCYAapCTBEHHOTO OpraHa, oOpraHa
MECTHOTO CaMOYIIPaBJICHUSI WJIH JOJDKHOCTHOTO JIUIA SIBIISIOTCS (hOopMOit
peann3anuu IIPaBOMOYUH COOCTBEHHHKA o PacCHOPSIKEHUIO
[IPUHAJICKAIUM €My HMYIIECTBOM YIIOJJHOMOYEHHBIM Ha TO JIAILIOM,
MOCKOJIbKY B COOTBETCTBHHU CO CT. 125 'K P® B OTHOLIECHHUSIX, PETYIUPYEMBIX
IPaXKIAHCKMM 3aKOHOJATEJIbCTBOM, OT MMEHM Poccuiickont denepanuu u
cyobekToB  Poccuiickoit ~ ®denmepanuu MOTYT  CBOUMHM  JICUCTBUSMHU
npuoOpeTaTh " OCYILIECTBIISITh MMYIIIECTBEHHBIC 151 JINYHbIC
HEUMYIIIECTBEHHbIE MpaBa M OO0S3aHHOCTH, BBICTYNATh B CYJE OpraHbl
rOCyIapCTBEHHOM BJIACTU B paMKaX HX KOMIIETEHIIMH, YCTaHOBJICHHOMN
aKTaMH, OMPEACISIONIMMHU CTAaTyC 3TUX OPraHOB, a B COOTBETCTBUM C M. 3
JJAHHOM CTaThbM B ClIydyasX M B TMOPAJKE, KOTOPbIE MPEAYyCMOTPEHBI
dbenepanbHBIMU 3aKOHaMU, ykazamu [Ipesunenta Poccuiickoit deneparm u
nocra”HoBieHussMu [IpaBurensctBa Poccuiickont denepanyu, HOpMaTUBHBIMU
aktaMmu  cyObekToB  Poccuiickoit  ®Denepanmu W MYHHUIIUTATBHBIX
oOpa30oBaHUii, MO WX CHCIUATBPHOMY TOPYYCHHIO OT WX HMMEHU MOTYT
BBICTYIIaTh TOCY/IAPCTBEHHBIE OPraHbl, OPraHbl MECTHOI'O CaMOYIIPABIICHUS, a
TAKKE IOPUANYECKHUE JIUIA U TPaXKIaHE.
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AKT TrOCyAapCTBEHHOIO OpraHa WM akT OpraHa MECTHOIO
CaMOYyNpPaBJIEHUA O MPENOCTABICHUH 3€MEIBHOIO Y4YacTKa, U3JIaHHBIA 3TUM
OpraHoOM B XOJI€ peaju3aliy NOJHOMOYUM, YCTAaHOBJICHHBIX B II. 2 CT. 9, m. 2
cr. 10 mw m. 2 ct. 11 3K PD, saBageTcs OCHOBAaHHWEM, B YACTHOCTH, I
perucTpalui TmpaBa COOCTBEHHOCTH Ha 3€MEJIbHBIA YYacTOK, KOTOpas
NOATBEPKIAET COOTBETCTBYIOIIEE TIPAXKJAHCKOE IPaBO, OCHOBAHHOE Ha
JAHHOM aKTe.

[IpaBo Ha 3eMeNbHBIA y4aCTOK Ha OCHOBAHHM AKTa FOCYJIapCTBEHHOIO
opraHa, opraHa MECTHOIO CAaMOYIpPaBJCHHUS WM JOJDKHOCTHOTO JIMIIA
NpPUOOPETAETCSI U PErUCTPUPYETCS TPaKJaHAMU U FOPUAWYECKHMH JUIAMHU
cBoel BoJiel U B cBoeM uHTtepece (1. 2 cT. 1 'K PD).

3amura rpakJlaHCKUX MpaB, OCHOBAHHBIX Ha akTe (IEeHCTBHM) OpraHa
roCyJapCTBEHHOM BJIACTH, OpraHa MECTHOIO CaMOYNpPaBJICHUS WJIHU
JOJDKHOCTHOTO JIMIA, a TaKXke 3alluTa TPaKJaHCKUX I[paB, HAPYIICHHBIX
aKToM, JneWcTtBueM (Oe3neiicTBMEM) TOCYJapCTBEHHOIO OpraHa, oOpraHa
MECTHOTO  CAMOYIpPABJIECHUS  WIM  JOJDKHOCTHOTO  JIMIA  JIOJDKHA
OCYILIECTBISTbCS, COOTBETCTBEHHO, CIOCOOAMM U B CPOKH, KOTOpBIE
YCTAaHOBJICHBl ~ TIPAXIAHCKUM  3aKOHOJATEIbCTBOM, MW B  IIPOLELYypE,
YCTAaHOBJICHHOM MPOIECCYAIbHBIM 3aKOHOM JUIsl Pa3pelieHHus CIOpPOB O
IPAKJAHCKHX MTpaBax v 00S3aHHOCTSX.

B cootBercTBUM c a03anem mectbiM cT. 12 u ct. 13 'K P® npusnanue
CyJJOM aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa  MECTHOIO
CaMOYIIPaBJICHUSI HEJACHCTBUTENBHBIM SIBJIAETCS OJHUM M3 CIIOCOOOB 3allUThI
TPAKJAHCKHX IPaB.

OOmumii cpok ISl 3alIUThl TPAXKIAHCKUX TMpPaB MO KMCKY JUIA, MPaBO
KOTOPOTO HApPYIIEHO (MCKOBasi JaBHOCTH), COCTaBIsgeT Tpu roaa (ct. 195, m. 1
cT. 196 'K PO).

Cpox oOparieHus ¢ 3asBJIICHUEM B CYJl, YCTaHOBIEHHBIH cT. 256 I'TIK PO
(Tpu Mecsinia), YCTAHOBJIEH [JIsi pa3penieHus aJIMUHUCTPATHUBHBIX CIIOPOB,
0OYCJIOBJIEHHBIX OTHOIICHUSIMH BJIACTU U TTOAYUHECHUS.

Kak HeomHokpaTHO ykasbiBan Konctutymumonusiii Cyxn Poccuiickoit
denepauuy, M3 MNpaBa Ha CyIeOHYIO 3alUTy HE CJIEAYeT BO3MOXKHOCTh
BbIOOpA JIMIIOM MO CBOEMY YCMOTPEHHUIO TOW WIJIM MHOM MPOLeypbl CyAeOHON
3aIlUThI, OCOOEHHOCTH KOTOPBIX IPUMEHUTEIBHO K OTACJIbHBIM BHUIaM
CYyJONIPOM3BOJICTBA M  KAaTEropusiM Jell  ONPEACNAIOTCS HUCXO0Ad U3
Koncruryuu Poccuiickoit @enepanuu dhenepanbHbIM 3aKOHOM.

CoOOTBETCTBEHHO, U CyJ AJi1 OOecrieyeH s mpaBa Ha CyJIeOHYIO 3aIlUTy
rpaXjaaH W OpraHW3alluii HE BIpPaBE MPOHM3BOJIBHO BHIOWpATH MJIA CeOs
NOPSAZIOK  CYAOIPOU3BOJICTBA, a 00s3aH JeiicTBOBaTh MO MpaBUjIaM
NPOLEIYpPbl, YCTAaHOBJIEHHOM 3aKOHOAATEIBCTBOM JUIA JAHHOIO BHJA
CyJOIIPOU3BO/ICTBA.

B akrax, paspemapmmux JAeg0 IO CYLECTBY, CYA OIpeAeIser
JNEUCTBUTEIBHOE MaTEPUAIIBHO-IIPABOBOE IIOJIO)KEHHE CTOPOH, TO €CTh
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MIPUMEHSIET HOPMBI IIpaBa K TOMY WJIM HHOMY KOHKPETHOMY CJIy4arO B CIIOpE
o mipase (nocranosienre Koncrurymmonnoro Cyna Poccuiickoit deneparuu
or 22 ampenss 2013 r. Ne 8-II, mocranoBinenne Koncturyunonnoro Cygna
Poccuiickoit ®deneparun ot 30 HOsi0pst 2012 1. Ne 29-I1, mocTaHoBieHHE
Koncturyunonnoro Cyaa Poccutickoit @enepanuu ot 21 ssuBapst 2010 r. Ne
1-IT u npyrue).

Kak pazpacHeno B nyHkre 9 mnocranosienus [lnmenyma BepxosrHoro
Cyna Poccwuiickoit @enepanun ot 10 despans 2009 r. Ne 2 «O mpakTuke
paccMOTpeHHUsl cyAaMud Jean 00 OCHNapuBaHUU  PEIICHHUM, JeWCTBUI
(Oe3meiicTBUSI) OpraHoOB TOCYIApCTBEHHOW BJIACTH, OPraHOB MECTHOTO
caMOyTpaBJIEHUs, TOJKHOCTHBIX JIUI, TOCYJAPCTBEHHBIX U MYHHUIIMIATBHBIX
CIIyXKalllX», CyJlaM CJIEIyeT UMETh B BHIY, YTO NPABUIBHOE OMNPEICIICHHUE
MMM BHJA CYJONPOM3BOJCTBA, B KOTOPOM MOJJIEKAT 3allUTe IpaBa M
CBOOOJBI TpaKJAaHWHA WJIM OpPraHU3AIMH, HECOTJIACHBIX C pElICHUEM,
neiicteueM (Oe3neiicTBMEM) oOpraHa TOCYJIAapCTBEHHOM BJAacTH, oOpraHa
MECTHOTO CaMOYIPABJICHMS, JAOHDKHOCTHOIO JIMLA, TOCYJAPCTBEHHOTO WU
MYHULMNAIBHOTO CIIYXalIero, 3aBUCUT OT XapaKTepa MPaBOOTHOILICHUM, U3
KOTOPBIX BBITEKAET TpeOOBaHUE JIUIA, OOpaTUBLIETOCS 3a CyJeOHOM 3aIUTOMH,
a He oT u30paHHON MM ¢opmbl oOpamieHuss B cyA (Hampumep, mnojava
3asBJICHUS B NOpsake, npexycMorpeHHoM rnasor 25 T'TIK PO, wnm nmomaya
MCKOBOTO 3asIBJICHHUS).

B cuny npsmoro ykaszanus 3akoHa — 4. 3 cr. 247 I'TIK P® — B ciyyae,
€CJIM MpU MoAayue 3asBJIEHUS B CyJ OyJIET yCTAHOBJIEHO, YTO UMEET MECTO
CIOp O MpaBe, MOJABEIOMCTBEHHBIN Cyay, CyAbsl OCTaBIsIET 3asiBiicHUE O€3
JBUKEHUS U PA3bSICHSIET 3asIBUTENI0 HEOOXOIUMOCTh OQOPMIIEHHS HCKOBOTO
3asiBIeHUS ¢ cobmonenneM TpeboBanuit cr. 131 u 132 mannoro kojekca. B
CIyyae €ClIMi IpU 3TOM HApyIIAKOTCS MpaBWia MOACYIHOCTU JH€Na, CYIbs
BO3BPAILAET 3asIBICHHUE.

M3 nmnpuBEeAEHHBIX BBIIIE MOJOXKEHUNW 3aKOHA, KOHCTUTYIIMOHHO-
npaBoBbix mno3uiuii KonctutyunonHoro Cyna Poccuiickoit denepanuu u
pa3zbsicHenuil [Inenyma Bepxosaoro Cyna Poccuiickoii @enepauuu cieayer,
yTo npenycMoTpeHHsli 1. 25 T'TIK P® nmopsaok paccMOTpeHUs 3asBICHUN
o0  ocmapuBaHWUM  peIICHWM,  JAeUcTBUM  (Oe31eMCTBUS)  OpPraHoOB
rOCyAapCTBEHHOW  BJACTH,  OPraHOB  MECTHOIO  CaMOYIpaBJICHUS,
JIOJDKHOCTHBIX JIMI, TOCYAApPCTBEHHBIX U MYHUIUMAIBHBIX CIyXKalluX, a
COOTBETCTBEHHO, W MPEIYCMOTPEHHBIN CT. 256 JAHHOrO KOJAEKca CPOK i
oOpalieHusi B CyJ He MOJUIeKaT NPUMEHEHHUIO B T€X CIIydasiX, KOTJla UMEeT
MecTO oOpalleHhe B Cyd 3a 3alllUTON HapyIIEHHBIX WJIH OCHOPEHHBIX
IPaXKIAHCKUX TPaB.

[To pmannomy peny E. oOpatunack ¢ HCKOM B Cyd O 3alluTe
HApyILICHHOTO, IO €€ MHEHHI0, CyOBEKTHBHOIO TPaXXIaHCKOIO IIpaBa
COOCTBEHHOCTH Ha 3E€MEJIbHBIH y4acTOK, Ha KOTOPOM  HaXOIUTCS
IpUHAJIekKaIIee el Ha mpaBe o0IIel 0JeBOi COOCTBEHHOCTH CTPOEHUE.

22



TpeOoBaHue O MPU3HAHUM HEACUCTBUTEIbHBIMU MMOCTAHOBJICHHUM TJIaBbI
MECTHOM aJMHUHHUCTpaAllUM ABJISIETCS MpeaycMoTpeHHbiM cT. 12 T'K PO
CIIOCOOOM 3allUThI TPAKIAHCKOTO MpaBa U ObUIO 3asBJICHO MCTIIOM Hapsay C
JPYTUMU UCKOBBIMU TPEOOBAHUSIMU B OTHOIIIEHUH MPEIMETa CIopa.

[Ipumenenue cyaoM mnpeaycMorpeHHoro cr. 256 ITIK PO  gus
aIMUHUCTPATUBHBIX CIIOPOB TPEXMECSYHOTO CpOKa JJisi OOpallieHusi B Cy
MPUBEJIO K HE3aKOHHOMY OTKa3sy B 3alllUTE TPaXJAHCKOro Ipasa
VCKJIFOYUTEIBHO IO MOTUBY IIPOITYCKa 3TOTO CPOKA.

Ha ocHOBaHMM W3JI0KEHHOTO, TIOCKOJIbKY CYJAOM HENPaBUIBHO
MPUMEHEH 3aKOH, PETyJHPYIONINI BO3HUKIINE MpaBooTHolIeHUs, CyneOHas
KOJUJIETHs MpU3HaiIa 00KallyeMble CyJIeOHbIE TOCTAHOBIICHHUSI HE3aKOHHBIMU U
OTMEHWJIA UX, a JEJ0 HalpaBuUja HAa HOBOE PACCMOTPEHHUE B CYyH IEPBOM
WHCTaHIINH.

Onpeodenenue Ne 6-KI'15-5

4. CyneOHble pacxoabl Ha OIUIATY YCIYT NPeACTABUTEJIA,
MOHECEHHbIC TPETHUM JHIOM, He 3asBJIAKIIMM CAMOCTOSTEJIbHBIX
TPeOOBaHUI OTHOCHTEJBLHO MpeaMeTa CIOpa, B CBA3M C MoJaveil
ane/UIAMOHHOM KaJ100bl, BO3MENIAI0TCHA eMYy 10 00 MM IPABHJIAM.

Pemennem cyna ynoBneTBopeH MCK H. K MECTHOW agMWHHCTpalMU O
NPU3HAHUKA TIpaBa COOCTBEHHOCTH HA rapak, BO3BEICHHBI Ha 3eMEIbHOM
y4dacTke, npuHajiexameM H. Ha npaBe cOOCTBEHHOCTH.

AneuaioHHas xano0a Ha YKa3aHHOE pellieHue cya Oblia nmogaHa b. —
JMILIOM, HE MPUBJICYEHHBIM K YYaCTHIO B JI€JI€, SBISIOIIUMCA COOCTBEHHUKOM
CMEXHOr0 ¢ ydacTkoM H. 3emenpHOro yyacrka.

ANEIUIIMUOHHBIM  ONIPEICIICHUEM pEILIEHUE CyAa MNEPBOM HMHCTAHLMU
OTMEHEHO, T0 JIeJly MPUHITO HOBOE pelIeHHe 00 OTKa3e B YIOBJIETBOPEHUHU
MCKOBBIX TpeOOBaHUH.

b. obpatuncs B cyn ¢ 3asBiI€HHUEM O B3bICKaHUU ¢ H. mMOHECEeHHBIX UM
IIPU paCCMOTPEHHUH JTAHHOT'O JIEJIa PACcX00B Ha OIJIATy YCIYT HPEICTaBUTEIIS.

OnpeneneHueM pallOHHOTO CyJla, OCTAaBJICHHBIM 0€3 HW3MEHEHUs
aneJUILIMOHHBIM OIpEEIeHHEM, B YAOBIETBOPEHUH 3asiBiIeHHs b. oTkazaHo.

CyneOnast koJuleruss 1o rpaxiaaHckuMm nenam Bepxosnoro Cyna
Poccuiickoit ®dexaepanuu  ya0BIETBOpUIIA KaccallMoHHyr >xanol0y b., B
KOTOPOH OH CTaBWJI BOMNPOC OO0 OTMEHE CYyAEOHBIX aKTOB, MO CIEAYIOLIUM
OCHOBAHMSIM.

N3 4. 1 ct. 43 I'TIK P® crnenyer, 4To TPETHH JIMLA, HE 3asBISIOLINE
CaMOCTOSITENIbHBIX TPEOOBAHUN OTHOCHUTEIBHO IMpEIMEeTa CIopa, MOJIb3YIOTCS
IpolLecCyaJbHbIMU IpaBaMU U HECYT IpoliecCyalibHble OO0S3aHHOCTH
CTOpPOHBI, 3a MCKJIOUEHUEM psja npaB. B ducne mpas, KOTOpbIE HE MOTYT
OBITh pean30BaHbl TPETbUMHU JIMIIAMH, HE 3asBIISIOLIMMU CaMOCTOSITEIbHBIX
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TpeOOBaHMI HA MPEAMET CIopa, MPaBO HA BO3MEILIEHUE CYAEOHBIX PacXoI0B
HE TOMMEHOBAHO.

Cornacao 4. 1 ct. 35 T'TIK P® nuna, ydyacTByrooue B Aej€, UMEIOT
npaBo o0OkajioBaTh cyAeOHbIe moctaHoBieHus. Yacteio 3 cr. 320 I'TIK PO
MpaBo MOJA4YM aNeUIIMOHHON Kalo0bl MPEAOCTABICHO JIUIIAM, KOTOPbIE HE
ObUTH MPUBJICUYEHBI K YYaCTHUIO B JIeJie U BOIIPOC O TpaBax U 00 00sS3aHHOCTSIX
KOTOpBIX Obul  pazpemieH cyaoMm. Ilpum  obGxkamoBanuu  CyneGHOTO
MIOCTAHOBJICHUS TPETHE JHUL0, HE 3asBISAIOIIEE CAMOCTOSITENIbHBIX TPEOOBaHUI
OTHOCHUTEIBHO MPEIMETA CIIOPa, 3aHUMAET AKTUBHYIO IMO3UIUIO B IPOLIECCE U
3alUIIAeT CBOM MpaBa, 3aTPOHYTHIE 00KaTyeMbIM Cy1I€OHBIM aKTOM.

B cuny 4. 4 ct. 329 I'TIK P® B omnpeaeneHnn cyja aneuisIIUOHHON
WHCTAaHIIMM YKa3bIBae€TCA Ha PACIpEACIICHUE MEXAY CTOPOHAMHU CYIEOHBIX
pacxo/loB, B TOM UHCIE pacXOJIOB, MOHECEHHBIX B CBSI3U C MoOjaydei
aneJUIAIIMOHHBIX KaTO0O0BI.

Takum o00pa3oM, M3 CHCTEMHOTO TOJKOBAHMS YyKa3aHHBIX CTaTen
CIIEyeT, YTO CyIeOHBbIE pacxoJbl Ha OIUIaTy YCIyr TMpPeaCTaBUTENs,
MIOHECEHHbIE TPETbUM JIMIIOM, HE 3asBISIONIMM  CaMOCTOSTEJIbHBIX
TpeOOBaHMI OTHOCHUTEIIbHO TIpeIMeTa CIopa, B CBSI3M C Tojaudei
aneJUILIMOHHOM 5Kal00bI U €€ YOBJIETBOPEHUEM MOAJIEKAT BO3ZMEILECHUIO.

Onpeoenenue Ne 83-KI1'15-4

CYAEBHAA KOJJIEI'UA
1HO S9dKOHOMHWYECKHUM CIIOPAM

l. Pa3pemenue Cnopoe, 603HUKAIOWUX U3 KOPpROPpAMUBHbLX
npaeoomuomenuﬁ

1. B cayuae, ecam pelieHHe COBeTa /JAUPEKTOPOB O BbIILIATE
rpamaHnHy, OcyIIIeCTBJIHBIIIEMy IMMOJTHOMOYHA CAUHOJIHUYHOI'O
HCIIOJITHUTECJIBHOI'O opraHa ammonepnoro OﬁmeCTBa, KOMIICHCAIIUU B
CBI3U1 C )IOCI)O‘IHLIM paCTopmeHneM ¢ HUM prllOBOFO noronopa HnJIN O
pa3Mepe 3TOM KOMIICEHCALlMHM IIPUBEJI0 K HAPYUWIEHHI0 HHTEPecoB
AKLHOHEPHOI0 001IECTBA U €r0 YYACTHMKOB, OHO MOKET ObITh NPU3HAHO
HEICHCTBUTEJbHBIM 10 HMCKY AKIHOHEPOB, 3asBJCHHOMY B IOpPSAKe
peajn3anii MMH NPaB YYACTHUKOB KOPNOPAalUHU, IPeAYCMOTPEHHBIX CT.
65° T'K P®.

Ha 3acemanun coBeTa NUPEKTOPOB aKIIMOHEPHOTO OOIIECTBA MPHUHSITHI
peuieHus O JOCPOYHOM MPEKpalleHUU TMOJHOMOYMN TpakJIaHUHA Kak
CAUHOJIUYHOTO WCIIOTHUTEIHPHOTO OpraHa akKIMOHEpHOTO oOIecTBa U O
BBIIIJIATE €My €JIMHOBPEMEHHOW KOMIIEHCAllUM B CBS3U C MpPEKpalieHueM
TPYJIOBOTO JOTOBOPA.
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Ccblasgich Ha TO, YTO PELICHHE O BBIIUIATE KOMIICHCALMU MNPHUHATO C
HapyIlIEHHEM 3aKOHa W YCTaBa aKI[MOHEPHOTO OOIIECTBA, AaKIMOHEPHI
oOpaTWiIUCh B CyJ C HCKOM K aKIMOHEPHOMY OOINECTBY O MPU3HAHUU
YKa3aHHOTO PELICHUS HEACHCTBUTEIbHBIM.

VY noBieTBopsis UCKOBbIE TPeOOBaHMS, Cy]l MEPBOA MHCTAHIIMM UCXOIUIT
U3 TOTO, YTO COBET JUPEKTOPOB HEOOOCHOBAHHO YBEIHUWI pa3Mep
BBIIUIAYEHHOM KOMIIEHCAllUH, YTO HapYyIIWIO OajaHC MHTEPECOB YUACTHUKOB
KOPIOPAaTUBHBIX OTHONICHWH W TPUYMHWIO Bped OOIIECTBY H  €ro
aKIIMOHEPAM.

Cya anemisiuMOHHOW MHCTAHLMU COTJIACWIICS C BBIBOJIAMHU Cy/a MEPBOM
WHCTaHIINH.

ApOUTpaXXHBII Cyl OKpyra OTMEHWI CyAeOHble aKThl CYyJIOB
HIDKECTOAIINX HWHCTAHIMWA W OTKa3ajl B  YJIOBJIETBOPEHHUH HMCKOBBIX
TpeboBanuii. Cyn ykaszani, 4To pazMep KOMIEHCAUU (PaKTUYECKU COTJIacOBaH
CTOpPOHaMH IMPEKPALLIEHHOTO TPYI0BOTO J0r0OBOPA, a pa3pelieHue Bonpoca oo
yOBITKAaX, MPUYUHEHHBIX OOIIECTBY, HE BXOJWIO B MPEAMET TOKA3bIBAHUS 10
neny.

Cynebnas xomterusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OTMEHMJIa MOCTAHOBJIEHUE apOUTPAX]KHOTO Cyla OKpyra, OCTaBHJIa B CHJIE
penieHrne cyJa NepBOM MHCTAHIMM M ITOCTAHOBJICHHE CyJa aleJUIIIAOHHON
WHCTAHIIUY 110 CJIEAYIOINM OCHOBAHHUSM.

Onpenensis CyMMy KOMIIEHCALIMM, COBET JUPEKTOPOB (DaKTHUECKU
VCUYUCIIUI €€ U3 MAaKCUMAaJIbHO BO3MOYKHOI'O BO3HATPAXACHUS €IUHOJIUYHOTO
VCIIOJTHUTEIILHOTIO OpTaHa.

OpHako 1O YCIOBHSIM TPYAOBOIO JOTOBOpA €ro BO3HArpaKICHUE
COCTOSUTO M3 (PMKCUPOBAHHOMN U TIEPEMEHHOM YacTel, MOCIeIHS 3aBHCeNa OT
pe3ynbTaTta paboThl aKITMOHEPHOTO O0IIECTBA U JIMYHOTO BKJIa/ia Tpak/laHuHA
B JJOCTHKEHHE 3TOT0 pe3yJIbTaTa.

[TomoOHBIM MOPSAOK YCTAHOBIEHUS PYKOBOJHUTENIIO AaKIMOHEPHOTO
oOmiecTBa  BO3HAarpaKACHMs, COCTOSIIETO W3 JBYX  COCTaBJISIOLIUX
(pukcupoBaHHON ¥  TEPEMEHHOW), COOTBETCTBYET PEKOMEHIAIIHSM,
U3JI0)KEHHBIM B CTaHAApTax KOpropaTUBHOro mnoseneHus (m. 5.1.2 rm. 4
npexHend penakuuu Koaekca KOpHIOPAaTHMBHOIO IOBEACHMS, SBIISIOLIETOCS
MPUJIOKEHUEM K pacriopsikeHnuto deneparbHON KOMUCCHUU IO PHIHKY IIEHHBIX
oymar ot 4 anpenst 2002 1. Ne 421/p, n. 4.3 4. «A» IelcCTByIOLIEH peaaKIUU
Kozmekca KOprmopaTMBHOIO YIIPABIICHHMS, SBISIOLIETOCS NPHIOKEHUEM K
nucbmy LlentpanbHoro 6anka Poccuiickoit deaeparuu ot 10 anpens 2014 r.
Ne 06-52/2463).

CoBeT JHUPEKTOpOB, YyCTaHABIMBasi KOMIICHCALlMIO B  TBEPAOM,
MaKCHMaJbHO BO3MOXXHOM pa3Mepe, MO CYTH, UCKIIOYHI HEOOXOIWMOCTb
ydyeTa JUYHOTO (MHAMBUAYAJIbHOTO) BKIIaJla Tpa)XKJaHWHA B PE3YJIbTAThI
paboThl aKIMOHEPHOTO OOIIECTBAa B MPEALIESCTBYIOIINE MPEKPALIEHUIO €ro
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MOJTHOMOYMM TEpUOAbl, TEM CAaMbIM HHBEIUPOBAB CTUMYJIHPYIOIIEE
BO3J/ICIICTBHE MEPEMEHHOMN YaCTH BO3HATPAXKIECHUSA IPaXKJaHUHA.

B mporecce ycTaHOBIEHHMS [AaHHOW KOMIICHCAIIUM CTAJIKUBAKOTCS
MHTEPECHl MEHEI)KMEHTA U aKIIHOHEPOB.

Koncturyuust Poccuiickoit @enepanuu 3akperuisieT MPUHIUI, COTJIACHO
KOTOPOMY OCYIIECTBJICHHE MpaB U CBOOOJ 4YeJIOBEKa W TpaxkJaHWHA HE
JOJKHO HApyIIaTh IpaBa U CBOOOBI APYTHUX JUI] (4acTh 3 ctatbu 17).

[TosTOoMy, onpenenss pa3Mep KOMIIEHCAIINHM, COBET JTUPEKTOPOB HE MOT
JEeWCTBOBATh MPOU3BOJIbHO. OH JTOKEH ObUT UCXOJUTh U3 MpEeaHA3HAYCHUS
KOMIIEHCAIIUM KaK aJIeKBATHOM rapaHTUU 3alUThI OBIBIIETO PYKOBOJIUTENS OT
HETAaTUBHBIX MOCIEJACTBHUI, HACTYNUBIIMX B pe3yJbTaTe MNOTEpU pPabOTHI.
OAHOBPEMEHHO C 3THM Ha COBETE€ JTUPEKTOPOB Jekala OO0sS3aHHOCTH IIO
cOONIO/IeHNI0 0anaHca WHTEPECOB, C OJHOM CTOPOHBI, YINOMSHYTOTO
PYKOBOJMTENSA, PACTOPKEHUE TPYAOBOrO JIOTOBOpa C KOTOPHIM HE OBLIO
CBS3aHO C €ro NPOTHUBONPABHBIM IOBEJECHUEM, C JPYroil CTOPOHHI,
aKIIMOHEPOB, YbM WHBECTUIIMOHHBIE UHTEPECHl HAPYIIAIOTCS BBIILJIATON SBHO
3aBBIIIEHHON 1 HEOOOCHOBAHHOW KOMITCHCAIIUH.

Jlnst  ycTaHOBJIEHUS BBIIUIATHI, HE BBITEKAOMEW W3 OyKBaJIBHOIO
3HAQYEHUs1  YCJIOBHM  TPYyJOBOTO  JIOTOBOpa, COBETY  JUPEKTOPOB,
OCYILIECTBIISIIOIIEMY  CTPAaTeTUYECKOE  yMNpaBiI€HUE  OOIIECTBOM U
KOHTPOJIMPYIOIIEMY JEATEIbHOCTh HCIIOTHUTENBHBIX OpraHoB (1. 1 cT. 64, cT.
65, n. 1 ct. 69 ®enepanbHoro 3aKoHa OT 26 nekadpst 1995 r. Ne 208-D3 «O6
aKIIMOHEPHBIX OOIIECTBAXY), CAEAOBAIO MPEACTABUTh BECKHE OOOCHOBAHUS U
PACKpBITh aKIMOHEepaM UHGPOPMAIMIO O MPUYUHAX €€ Ha3HAaueHUs], 00eCTICUnB
MPO3pPAaYHOCTh PACUETOB M YETKO PA3bSICHUB MPUMEHSIEMBIE TOJIXOAbl U
MPUHILIUTIBI.

Kak ycTaHOBIE€HO CcyaaMu MEPBOM U aleIUIIMMOHHOW WHCTAaHIMK U HE
OTPOBEPTHYTO apOUTPAKHBIM CYJIOM OKPYTa, B JAHHOM CIy4ae KOMITCHCAIIHS
ABJISIIACH YPE3ZMEPHOM.

[Ipu Takux 0OCTOSATENLCTBAX CyJdaMH TEPBOM U aleUISIIIUOHHON
WHCTAHIIMH HAa OCHOBAaHWH II. 6 cT. 68 DenepanbHOTO 3aKOHA OT 26 AeKabps
1995 1. No 208-®3 «OO6 akmuOHEpHBIX OOIIECTBaX» 0OOCHOBAHHO
YAOBJIETBOPEH UCK aKIIMOHEPOB.

Onpeoenenue Ne 307-25C14-8853

1. Pa3pemenue cnopoe, 603HUKarwux u3 0053amenbCcmeeHHbIX
npaeoomuomenuﬁ

2. IIpu onpenesieHMH CTOMMOCTH YCJIYT IO Mepeaayde dJIeKTPU4ecKou
JHEPruM MOTPedHMTeNb YCJAYI M ceTeBasi OpraHusanusi (MCIOJHUTEIb
yCJIyr) He BIpaBe CaMOCTOATEJIbHO HW3MEHATHh BeJIHMYHUHBI CTABOK
Tapu(oB, YKa3aHHBIX B IPABOBOM aKTe, KOTOPbIM yYTBep K/AeH Tapud.
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Bo ucnonHenue noroBopa cereBasi opranusanus (MCIOJIHUTENb) OKa3alia
rapaHTUPYIONIEMY TOCTaBIIMKY  (3aKa3uWKy) YCIYrM 1O Tepenaye
AIEKTPUUECKOM SHEPTHUH JI0 TOUEK MOCTABKU MOTPEOUTENIeH rapaHTUPYIOIIETO
MOCTABIHMKA, YHEPTOIMPUHUMAIOIINE YCTPOMCTBA KOTOPBIX MPUCOECAUHEHBI K
AIEKTPOCETSAM CETEBOM KOMIIAHMM 4Yepe3 OOBEKThl MO MPOU3BOJICTBY
ANEKTPUYECKON SJHEPTUH.

Mexy cTopoHaMH BO3HHUKJIM pa3HOIIAacus Mo Tapudy, MOoJIekKaIeMy
IPUMEHEHUIO B pacyeTax CTOMMOCTH YCIYT, OKa3aHHbIX B OTHOLIEHUU
notpebuteneit. CereBass KOMIIaHWS TNPUMEHWIA OIHOCTABOYHBIM Tapud,
YTBEPKIACHHBIN IIPUKa30M YmpasieHus 10 roCy1apCTBEHHOMY
pPEryJIMPOBAHUIO TapudoB cyObeKTa Poccutickon denepanum.
["apaHnTUpYOMMI MOCTABIIMK PACCUUTAT CTOMMOCTh YCIYTr MO TOMY XK€
OJIHOCTaBOYHOMY Tapudy, CaMOCTOSITEIbHO HCKIIOUYMB M3 HETro IEHYy
HOPMATUBHBIX TEXHOJOTWYECKUX IOTEPh DJIEKTPUUECKON HSHEpPruu B
AIIEKTPUUECKUX CETAX CETEBOM KOMIAHUU (J1ajiee — yCeUeHHBIN Tapud).

CereBast KOMIaHUs OOpaTUiaCh B CyJ C MCKOM K TapaHTHPYIOIIEMY
MOCTaBIIMKY O B3BICKAHMM 33J0JDKEHHOCTH MO OIUIaTe YCIyT, pa3Mep
KOTOPOM COCTaBJISUI Pa3HUIy MEXKAY OJHOCTABOYHBIM U YCEUCHHBIM
Tapupom.

PemenueM cyna mnepBOil MHCTaHUMH, OCTaBJIECHHBIM 0€3 H3MEHEHHS
MOCTAHOBJICHUSMH Cy/a aleUSIIUOHHOW MHCTaHIMU U apOUTPa)XKHOro cyzaa
OKpyTra, B YAOBJIETBOPEHUU HCKOBBIX TPEOOBaHUI 0TKa3aHO. CyJIbl UCXOIUIH
U3 TOr0, YTO TAapaHTUPYIOMIMI MOCTaBIIMK JOJDKEH paCcCUUTHIBATBCS C
CETEeBOIl KOMMAaHHWEHl IO TOMY BapuUaHTy Tapu(a, KOTOpbIA BBIOpaIH €ro
noTpedUuTeNn, TO €CTh MO OJHOCTaBoyHOMY Tapudy. Kpome Ttoro, crartyc
noTpeduTenei o0ycCIoBIIeH 0COOEHHOCTSIMU TEXHOJOTUYECKOTO
IPUCOEANHEHUS SHEPrONPUHUMAIOIIETO O0OpYIOBaHUS K CETSIM CETEeBOM
KOMIIAaHUM W TMO3BOJSJI MM HE OIUIAauYuBaTh CTaBKy Ha  OIUIATy
TEXHOJIOTUYECKOT0 pacxona (MmoTeph) B ceTsX. BBUIY HM3I0XKEHHOTO B
pacdeTax CTOPOH CJIeTyeT MPUMEHSTh YCEUEHHBIN Tapud.

Cynebnas xosmterusi BepxoBuoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIa yKa3aHHbIe CyACOHbIE akKTbhl, JEJ0 HalpaBWia Ha HOBOE
pPacCMOTpPEHHUE B Cy/ MEPBOM MHCTAHLIMU MO CJIETYIOIIMM OCHOBAHHUSIM.

CrouMoCTh  ycIyr MO TMepegadye  DJIEKTPOIHEPTrUU  MOIJICKUT
rocyapCTBEHHOMY LIeHOBOMY peryiupoBanuio (1. 1 cT. 424 'K PD, cT. 4 u 6
®enepanbHoro 3akoHa ot 17 aBrycra 1995 r. Ne 147-®3 «O ecTecTBEHHBIX
MOHOIIONHSIX®, 1. 4 c1. 23" ®enepanbHOro 3akona ot 26 mapra 2003 r. No 35-
®3 «O0 rekTposHEpreTHKey (Hanee — 3aKoH 00 AIEKTPOIHEPTETHKE)).

Kak cnemyer u3 a63ameB 11 — 15 m. 81 OcHoB 1ieHOOOpa3oBaHus B
o0nmacTu  peryaupyembix  1leH  (TapudoB) B DBJICKTPOIHEPIETHKE,
YTBEPKAECHHBIX IocTaHoBJIeHWEM lIpaBurenbctBa Poccuiickoit @eneparnuu
ot 29 nexabps 2012 r. Ne 442, o oGmiemy npaBuily mpaBo BeiOopa Tapuda Ha
yCIYyrd TI0 TMepenade dJIEKTPOIHEPIMH Ha TMEpPUoJ] PEryarupOoBaHUs
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npenocrasisiercsa notpedurensim. Tapudsl ycTaHaBIMBaIOTCS OAHOBPEMEHHO
B OJJTHOCTAaBOYHOM WU JIByXCTaBOYHOM BapuaHTax. B mociienHem ciydae ogHa
CTaBKa OTpPAXaeT VYACIbHYI0 BEIMYMHY pPACXOJOB Ha COJEpPIKAHUE
ANEKTPUYECKUX CETEH, Apyrasi — UCIOIb3YETCs ISl BO3MENIEHUS pacXxoJ0B Ha
OIUIATY HOPMATUBHBIX TEXHOJOTMYECKUX MOTEPH DJICKTPHUUYECKON IHEPTUU B
MEKTpUUECKUX ceTsx. OaHOCTaBOUYHBIN Tapud omnpenensercs Ha OCHOBE
CTaBOK JBYXCTAaBOYHOTO Tapuda W YCTAHABIUBACTCS B COOTBETCTBUU C
MeTonnueckuMH yKa3aHUSIMH 0 PacUeTy PeryIupyeMbIix Tapru(doB U IIEH Ha
ANEKTPUYECKYIO (TEIUIOBYIO) SHEPrUI0 Ha PO3HUYHOM (MOTPEOUTEITHCKOM)
PBIHKE, YTBEPKICHHBIMU TMprukazoM denepanbHOU CIIy)ObI TI0 Tapudam oT 6
aBrycta 2004 r. Ne 20-3/2 (manee — Meroanueckue yka3zaHus), B pacuere Ha
OJIMH KUJIOBATT-4ac AJIEKTPUUYECKON SJHEPTUN.

N3 nonoxenuii MeToaUUECKUX YKa3aHUW CIIEAYET, YTO BO3MOMXKHOCTH
BbIOOpa Tapu(da Ha YCIyru Mo nepenaye dIEeKTPOIHEPTUU PEIONpeIesieTcs
YCIOBUSIMM ~ TE€XHOJOTMYECKOTO TMPHUCOCAMHEHUS HHEPTONPUHUMAIOIINX
yCcTporcTB moTpedutens. [lorpeOuTenu Ha TeHEPATOPHOM HANPSHKEHUU
JIOJKHBI OIJIAYMBATH 3TH YCIYTH MO CTABKE HA COJIEpYKAHUE CETEH, KOTopas
YCTaHaBJIMBAECTCS HCKJIIOYUTEIBHO B JBYXCTaBOYHOM Tapude.
[lomHOMOUMSIMM IO  yTBEpXKACHUIO  Tapuda  HaJeJIeHbl  OpraHbl
UCIIOJTHUTENbHOM BiacTH cyObekTOB Poccuiickoit ®denepannu B 001acTu
roCyJ1IapCTBEHHOTO peryinpoBanus TapudoB. CyObeKThI AIEKTPOIHEPTETUKU
00s13aHbl TPUMEHATH TApU(PBI B COOTBETCTBUU C PELICHUSIMU PETYIUPYIOIINX
OpPTaHOB U HE BIPaBE CAMOCTOATEIIBHO UX U3MEHSATD.

JloBoABl OTBETYMKA O TOM, 4YTO OOS3aTEIbCTBA TapaHTUPYIOLIETO
MOCTAaBIIMKA TIEPE] CETeBOW KOMITAHHEH OO0YyCIOBICHBI BBIOOPOM €ro
noTpeduTeNnel, HECOCTOSITeNIbHBI, TaK Kak BBIOOp  moTpebOureneit
OTPaHUYMBACTCS HOPMATUBHBIMHU  TPEANUCAHUSAMH, OO0S3aTCIbHBIMU K
MPUMEHEHUIO B OTHOIICHUSIX MEXKIY BCEMH CYOBEKTAMU AJIEKTPOIHEPTETUKH.

Takum 00pa3oM, BBIBOJBI CyIOB O TPAaBOMEPHOCTH MPUMEHEHHUS B
pacyeTax MEXKIy CTOPOHAMH CIopa yCe4eHHOro Tapuda, MmpeaioKeHHOTO
rapaHTHPYIOIMM ITOCTABIIHKOM, IpoTuBopeunt cT. 424 T'K P®, 1. 4 cr. 23*
3akoHa 00 JIEKTPOIHEPreTrKe, M. 55 MeToanyeckux yKa3zaHui.

Onpeoenenue Ne 310-25C14-8432

3. BbiOop Bapuanta tapuda npu omjiare CTOMMOCTH YCJIYI IO
nepeaayde 3JIEKTPOIHEPruu npeaonpeaeasieTcs YCJIOBHSIMH
TEXHOJIOTHYEeCKOI0 MPUCOCAMHEHHS YJIEKTPOCceTe.

Mexny ceTeBoli ©W COBITOBOM KOMITAHUSIMH 3aKJIOUYEH JOTOBOP
BO3ME3IHOIO OKa3aHWsl YCIyr II0 MEpPeHaye »>JICKTPOIHEPIMU MO CETAM
CETeBOM KOMIIAaHUHM JO0 SHEPTrONPUHUMAIOIIAX YCTPOUCTB MPEANPUITUA
(motpeburens).
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CereBass kommaHusi OTpulata (DAKT MPUCOEAUHEHUS MNPEIIPUITHS K
CBOMM  CETSM  4Yepe3 DSHEPreTMYeCKHe YCTAaHOBKU  MPOU3BOJUTENS
AIIEKTPOIHEPTUM M paccuuTajga CTOMMOCTh YCIYr  HUCXold H3 Tapudos,
MPEAYCMOTPEHHBIX JJIi KaXJIOr0 W3 YPOBHEH HaNpshKeHHs, Ha KOTOPOM
OCYIIECTBJICHO MpHUCcOeauHEeHne npeanpusaTus (Bbicokoro — BH u cpennero —
CH-1), a Taxxe BETMYMH MOIITHOCTH HA ITUX YPOBHSIX.

CObITOBass KOMIMaHUsl HacTaWBaja Ha MPUCOCAUHEHUU NPEANPUITUS K
CEeTEBOMl KOMIIAHWUM YEpe3 DSHEPreTHYECKHE YCTAHOBKM MPOU3BOJIUTENS
AIIEKTPOIHEPTUU U OIUIATUIIA CTOUMOCTh YCAYT MO Tapudy, yCTaHOBICHHOMY
JUisi  HauOoisiee BBICOKOro ypoBHs HampsbkeHuss (BH), Ha kotopom
NPUCOECINHEHbl CETU CETEBOM KOMIAHUM K MPOU3BOJIUTENI0, U BCETO
CYMMapHOT0 00b€Ma MOITHOCTH.

Ccbutasich Ha JaHHBIE OOCTOSITENIBCTBA, CETEBAsi KOMITAHUS 00paTHIach B
Cyll C HCKOM K COBITOBOM KOMITAHMHM O B3BICKAHHHM 33JI0JDKEHHOCTH 3a
OKa3aHHbIE YCIYT'H, pa3Mep KOTOpOW COCTaBWJIa pa3HUlla B pacyerax,
MIPUMEHEHHBIX CTOPOHAMU.

PemenueM cyna mepBOl WMHCTaHIMU, OCTAaBJICHHBIM 0€3 H3MEHEHUS
MIOCTAHOBJICHUEM CyJla aleJUISIMUOHHONW WHCTAHIIMU, B YJIOBJICTBOPECHHUHU
UCKOBBIX TPEOOBaHUI OTKa3aHO.

ApOUTpaXXHBIII Cyl OKpyra CBOUM IIOCTAHOBJIEHHUEM OTMEHUII
Ha3BaHHBIE Cy[€OHbIC aKThl U YJIOBJIETBOPUII UICKOBBIE TPEOOBAHUSI.

Cynebnas komeruss BepxoBHoro Cyaa Poccuiickoit ®enepanuun
OCTaBWJIa TMOCTAaHOBJICHHE APOUTPAKHOIO Cyda OKpyra 0e3 HM3MEHEHUs IIO0
CJIEIYIOLIUM OCHOBAHHSIM.

N3 cucremuoro tonkoBanmsa m. 1 ct. 424 TK P®D, cr. 4 u 6
®enepanbHoro 3akoHa ot 17 aBrycra 1995 r. Ne 147-®3 «O ecTecTBEHHBIX
MOHOTONUAXY, 11. 4 cT. 23" denepanbroro 3akona or 26 Mmapta 2003 r.
No  35-d3 «O06 osnektpoldnepreruke», . 6, 46 — 48 IlpaBun
HEJIMCKPUMHUHALIMOHHOTO JOCTyNa K yCIyraM IO Iepeiade 3JIeKTPUYECKOn
SHEPIMM U OKa3aHUs JTUX YCIYT, YTBEPKIEHHBIX [MOCTAHOBICHHEM
[TpaButenncTBa Poccutickoit denepamuu ot 27 nexkadpst 2004 r. Ne 861 u. 81
OcHOB 11€HOOOpa3oBaHUsl B 0OJACTHM peryaupyeMbix LeH (TapudoB) B
AIIEKTPOIHEPTEeTUKE, YTBEPKACHHBIX MOCTaHOBIeHUEM [IpaBuTenbcTBa
Poccuiickoit ®denepaunu ot 29 gexabps 2011 r. Ne 1178, cimemyet, uTo
BapuaHT Tapuda, TPUMEHSEMbI Ha YCIYyI'M MO Mepeaadye 3JIEKTPOIHEPTHUH,
UMIIEPATUBHO YCTAHOBJIEH 3aKOHOJIATEIBLCTBOM U MPEAOIPEACIIEH YCIOBUIMU
TEXHOJIOTUYECKOTO MPUCOEAUHEHUS CETEM.

Ormiata CTaBKM 3a cojiep)KaHHE CceTel corjacHo m. 55 MeToauyecKkux
yKa3aHUN MO pacuery peryaupyeMbix TapudoB U IIEH HA DJICKTPUUYCCKYIO
(TEIOBYI0) DHEPrHI0 HA  PO3HUYHOM  (NMOTPEOUTEIHCKOM)  PBIHKE,
YTBEPKIICHHBIX MpukazoM DenepanbHON CIyx)O0bl Mo Tapudam OT 6 aBrycra
2004 1. Ne 20-3/2, o0ycroBiIeHa COCTaBOM JJIEKTPOCETEBOTO O00OPYAOBaHUS
CETEBOM KOMIIAHHWH, YYACTBYIOIIUM PEAJIbHO WJIM MOTEHUHUAIBHO B NEepeaaye
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AJIEKTPOIHEPTUHU, U TEM, YTO CETEBasl OpPraHu3allys HE HECET Pacxoj0B Ha
nepeady JIEeKTPOIHEPTUU U Ha €€ TpaHCPopMaIiio Ha TOHMKEHHBIE YPOBHH
HaIpsDKeHHS, TaK Kak TpaHchopmalys MPOUCXOJUT Ha IHEPreTHUYECKUX
YCTaHOBKaX MPOU3BOJAUTEIIS.

Jlnsg paspelnieHus JAHHOTO CIOpa OINPEACIISIoNiee 3HAYCHUE HMEIOT
CHENYIOIINE TPU3HAKU:

— OIMOCPEIOBAHHOCTh MPUCOETUHEHHS SHEPTONPUHUMAIOIINX YCTPOUCTB
MOTPEOUTENS K CETAM CETEeBOM OpraHu3alii Yepe3 DSHEPreTUYECKue
YCTAHOBKH MPOU3BOJIUTENS SJIEKTPOIHEPTUH;

— YpOBEHb HAMNpPSIKEHUS, HAa KOTOPOM DHEPreTHUUYECKUE YCTAaHOBKHU
MPOU3BOJIUTEINISL  DJEKTPOSHEPIMU  MPUCOCAMHEHBI K CETAM  CETEBOM
OpraHU3aIly 10 HAIPSHKEHUIO CTAHIIMM Han0oJiee BBICOKOTO YPOBHS.

CyneOHbIMH aKTaMu MO JPYromMy Jeiy, PacCMOTPEHHOMY IO CIIOPY
MEXIy TEMU K€ JIMIIAMH O B3bICKAHUHU 3aJI0JKEHHOCTH 3a APYroi BpEMEHHOM
MepUOJI HAa OCHOBAHMM aHAIM3a JIOKYMEHTOB O TEXHOJOTMYECKOM
MPUCOCIMHEHUM SHEPrONPUHUMAIONINX YCTPONUCTB MPEANPUATHS K CETAM
CETeBOM KOMIIAHMHM, a TaKX€ aKTOB IMEPBUYHOIO y4deTa 3JIECKTPOIHEPIUH,
OTIYyCKa€MOW  IPOM3BOAUTENIEM  AJCKTPOSHEPTMM B  DHEPrOCUCTEMY
COOTBETCTBYIOIIECH TEPPUTOPUHU, KOTOPHIMHU CETEBasi KOMITAaHUS MOATBEpaUIa
BO3MOXXHOCTh TEPETOKA AIEKTPOIHEPTUM CPEHETO YPOBHSI HANPSIKEHUS U3
ceTel CeTeBOM KOMIAHWUU B SHEPTONPUHUMAIOIINE YCTPONCTBA MPEAPUATUS
MUHYS JHEPreTUYECKHUE YCTAHOBKM IPOU3BOJUTENS  DJIEKTPOIHEPIHH,
yCTaHOBJIEH (aKT OTCYTCTBUS NPUCOCAUHEHUS TOTpeOUTeNst dYepe3
HYHEPreTUYECKUE YCTAHOBKU MPOU3BOAUTEIS JICKTPOIHEPTUU.

B cyne6HOM 3acemaHuu MpeaCTaBUTENIN MPEANPHUSATHS ITOATBEPINIIH,
YTO CXE€Ma TEXHOJOTHYECKOTO TMPUCOCIUHEHUS HSHEPrONPUHUMAIOIIUX
YCTPOMCTB U 3JIEKTPOCETEN CTOPOH HE MEHSIIACK.

B cootBerctBum ¢ 1m. 2 ct. 69 AIIK P® nanHple 00CTOSTENILCTBA HE
MOJIe)KAIIA JTOKA3bIBAHUIO BHOBB IIPH PACCMOTPEHUN apOUTPaKHBIMU CyIaMU
HACTOSIIErO JieJia, B KOTOPOM YYaCTBYIOT T€ )K€ JIMIIA.

JIokyMeHTaMH O TEXHOJOTMYECKOM TIPUCOCIMHEHUM M  aKTaMu
MEPBUYHOIO  y4e€Ta DJJICKTPOIHEPTHUM, OTIYCKAEMOW MPOU3BOAUTEIEM
AIIEKTPOIHEPTUH B DHEPTrOCUCTEMY PETHOHA, CETeBas KOMITaHUS MOATBEpIUIa
BO3MOXXHOCTh TEPETOKA AJIEKTPOIHEPTUM CPEIHETO YPOBHSI HANPSIKEHUS W3
ceTel CeTeBOM KOMMAHWU B SHEPrONPUHUMAIOIINE YCTPONCTBA MPEAPUATUS
MUHYS DHEPreTUYeCKHe YCTAHOBKH MPOU3BOAUTENS JJICKTPOIHEPTUU, UTO
MO3BOJIUJIO  ONPOBEPTHYTh (PAKT TMPUCOSAUHEHUS] TMOTPEOUTENs uepes
HSHEPreTUYECKUE YCTAHOBKU MPOU3BOAUTEIS SJIEKTPOIHEPTUU.

B cBsi3u ¢ 3THIM apOUTpakHBIN CyJ OKpyra IPaBOMEPHO yIOBIECTBOPHII
HCK.

Onpeoenenue Ne 305-2C14-240
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4. IlocTtaBka TOBapa, BbINOJHEHUE PAdOT WM OKa3aHUe YCJyr B
HeJIAX YAO0BJIETBOPEHUS TOCYIaAPCTBEHHBIX MM MYHUIIUNAJIbHBIX HYKI,
B OTCYTCTBHE IOCYJAPCTBEHHOI0 WJIM MYHHMUHMIAJBLHOIO0 KOHTPAKTAa, He
MOPOKAAIOT y UCIIOJTHUTEJIA npaso TpedoBaThH OIJIATHI
COOTBETCTBYIOLIEr0 MPeIOCTABIEHHS, 32 UCKJIIOYEHHEM CJIy4yaeB, KOIaa
3aKOHOJAATEJbCTBO  MPeAyCMATPUBAET BO3MOXKHOCTH  Pa3MelleHUs
roCyJapCTBEHHOI0 WJIM MYHHIUNAJIBHOIO0 3aKa3a Yy eJIUHCTBEHHOIO
MOCTABIINKA.

OO0111ecTBO HA OCHOBaHHMH JOBEPEHHOCTEH, BBIIAHHBIX aIMUHUCTpaUei
MYHUIIMIIAJBHOTO  OOpa30BaHMs, OKa3aJlo [MOCIEAHEMY YCIyr'H IO
MPEACTABUTENBCTBY €IO HHTEPECOB B CY/JIE.

JloroBop B MMCbMEHHOM OpME CTOPOHAMU HE 3aKITIOYAIICS.

Ccblnasgch Ha TO, YTO aJIMHUHUCTpALMs HE OIUJIaTUJIa OKa3aHHBIE YCIIYTH,
OOIIECTBO OOPAaTHIIOCh B CYJl C UCKOM O B3BICKAHMM CTOMMOCTH YCIYT Kak
HEOCHOBATEJILHOTO 00OTaIlICHHUS.

PemenuemM cyga  mepBOMl MHCTAaHIIMM  UCKOBBIE  TpeOOBaHUs
yaoBieTBOpeHbl. Cya HCXOAUI W3 TOrO, YTO AJAMUHUCTPALUEH IOTYy4YEHO
UCIIOJIHEHHE OT OOIIecTBa, a CJIEAO0BAaTEIbHO, OHA JOJDKHA OCYIIECTBUTh
BCTPEYHOE MPEIOCTABIICHUE.

[TocTaHOBIIEHHEM CyJlla aneUISIIIMOHHON WHCTAHIIMKM, OCTaBJICHHBIM 0€3
U3MEHEHUS TIOCTAHOBJIIEHHEM AapOUTPAKHOIO CyAa OKpyra, OTMEHEHO
pelieHre cyia IepBoi MHCTAHIIMA M OTKAa3aHO B YJOBJIETBOPEHUU MCKOBBIX
TpeOOBAHMIA.

Cynebnas xomterusi BepxoBHoro Cyma Poccuiickoit ®eneparuu
OCTaBMJIa TIOCTAHOBJICHUS CyJla aneJUISIIIMIOHHON UHCTAHIIMKA U apOUTPAXKHOTO
cyZa okpyra 6e3 U3MEHEHHUs 10 CIETYIOIIUM OCHOBAHUSIM.

B cootBercTtBUM ¢ DPenepaibHbIM 3aK0HOM OT 5 ampesnst 2013 r. Ne 44-
@3 «O KOHTpAKTHOU cucTeMe B cdepe 3aKylmoK TOBapOB, padOT, YCIyT IS
oOecrieueHust TOCyIapCTBEHHBIX U MyHUITUTIATBHBIX HYXI» (fanee — 3aKoH O
KOHTpaKTHOUM cucteme), a Takxke nm. 1 u 2 ct. 72 BK P® rocynapcrBennbie
OpraHbl, OpraHbl yIpaBJieHUs BHEOIOKETHBIMU (DOHIaMU, OPTaHbl MECTHOTO
CaMOYIIPaBJICHUS, Ka3€HHbIE YUPEKJICHUS M HHbIE TMOJIy4aTeld CpEACTB
benepanpHoro OrOIKETa, OF0KETOB CyObeKTOB Poccuiickoit denepanuu wim
MECTHBIX OIOJKETOB MOTYT BCTYIaTh B JIOTOBOPHBIC OTHOIICHUSI TOJIBKO
MOCPEJCTBOM  3aKJIOYEHUS  TOCYAAPCTBEHHOT0O M MYHULHUNAIBHOTO
KOHTpaKkTa. ['ocyapCTBEHHbIM U MYHULIUNAIBHBIA KOHTPAKThl Pa3MEILAtOTCs
Ha KOHKYPCHOM OCHOBE M B TIpeJiesiaX JIUMUTOB OO/KETHBIX 0053aTEIIbCTB.

OxaspiBast yciuyru 0€3 Hamu4yusi MYHHUIIMIAIBHOTO  KOHTPAKTa,
3aKJTFOYEHUE KOTOPOTO SIBJISETCS 00S3aTEIIbHBIM B COOTBETCTBHH C HOPMaMU
HAa3BaHHOTO 3aKOHa, OOIIECTBO HE MOIJI0O HE 3HaTh, 4YTO pPadOTHI
BBITIOJIHSFOTCSI UM TIPH OTCYTCTBUU 0053aTENIbCTBA.
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CnenoBarenbHo, B cuity 1. 4 ¢T. 1109 'K P® He noajiexuT B3bICKaHUIO
miata 3a (AKTUYECKHM OKa3aHHbIE YCIYTH I TOCYJapCTBEHHBIX U
MYHULANANBHBIX HYkJ B OTCYTCTBHE 3aKJIFOYEHHOIO FOCYJIapCTBEHHOTO WJIU
MYHULUNAIBHOTO KOHTPAKTA.

Wuoit moaxon gomyckan Obl MOCTaBKY TOBapoOB, BHIMIOJIHEHHE pabOT U
OKa3aHUE YCIYT JUIsl TOCYAapCTBEHHBIX WM MYHHUIIUINAIBHBIX HYX] B 00X0[
HOpM 3akoHa 0 KoHTpakTHOU cucteme (cT. 10 ['K PD).

BwmecTte ¢ TeM B COOTBETCTBUU €O CT. 93 3aKOHA O KOHTPAKTHOM CUCTEME
BO3MOYKHO Pa3MEILCHHUE 3aKa3a y €IMHCTBEHHOIO MOCTaBIIMKA (OAPSIUMKA,
UCIIOJIHUTENSA), B TOM  4YHCIE€ B  CIydasX, KOrJa IpPOBEICHUE
IPETyCMOTPEHHBIX 3aKOHOM KOHKYPCHBIX MPOLEAYp OBLIO HElenecoo0pa3Ho
B CHJIy 3HAYUTEIbHBIX BPEMEHHbIX 3arpaT. K Takum ciayyasM MOryT OBITh
OTHECEHbl 3aKYIKH OIPEACICHHbIX TOBAapOB, pabOT, YCIyr BCIEACTBUE
aBapuM, MHBIX YPE3BBIYAWHBIX CHUTyallMdl INPUPOJHOTO WIA TEXHOIE€HHOIO
XapakTepa, HelpeoJ0IMMON CUJIbI, B CIIy4ae BOSHUKHOBEHHS HEOOXOIMMOCTH
B OKa3aHMM MEIMULMHCKON MOMOIIU B 3KCTPEHHOU (opMme I100 B OKa3zaHUU
MEAMIMHCKON MMOMOIIY B HEOTIIOKHOM (popMe, B TOM YHUCIIE MTPH 3aKITIOUYEHUU
(denepanbHbBIM OPraHOM HMCIOJIHUTEIBHON BJIACTH KOHTPAKTa C MHOCTPAHHOU
OopraHu3anuei Ha JiedeHue rpaxaannHa Poccuiickon @enepauuu 3a
npenenamu Tepputopun Poccuiickoit denepanuu (Ipu yCIOBHH, YTO TAKUE
TOBaphbl, pabOThI, YCIYTrM HE BKJIIOYEHBI B yTBEpKIEHHBIN [IpaBuTEenscTBOM
Poccuiickoii ®@enepannn nepedeHb TOBapoOB, padOT, YCIyr, HEOOXOAMMBIX
JUIsl OKa3aHWd TyMaHUTapHOM NOMOIIM JHOO JIMKBUJAUMU TOCIEICTBUMA
Ype3BbIYANHBIX CUTYalUid IPUPOJTHOTO WIIA TEXHOTEHHOTO XapaKTepa).

Ha ocHoBaHUM 3T0I1 HOPMBI OOCTOSITENLCTBAMU, CBUAETEIbCTBYIOLIUMU
O HEBO3MOYKHOCTHM B KOHKPETHOW CHUTYallMM 3aKJIIOYUTh T'OCYIapCTBEHHBIN
VI MYHUIMNAIBHBIA KOHTPAKT B YCTAHOBJIEHHOM IOPSIIKE, TAKKE SABIISIFOTCS
cllydad, B KOTOPBIX IOCTaBKa TOBapoOB, BBIIIOJIHEHHWE PaOOT WJIM OKa3aHUe
yCIIyT SIBISIETCSl O0sI3aTENbHBIM NIl COOTBETCTBYIOLIETO HCIIOJHUTENS BHE
3aBUCUMOCTH OT BOJIEU3BSBIICHUS CTOPOH IPAaBOOTHOULIEHMS, B CBA3U C YEM
OH HE MOT OTKa3aTbCs OT BBINOJHEHUS JAHHBIX IECUCTBHI Aa)Ke B OTCYTCTBUE
rOCyAapCTBEHHOTO WM MYHHMIIMIAIBHOIO KOHTPAKTa MM MCTEUEHHUS CpPOKa
€ro NCUCTBUSL.

[Ipy HanuMuMM yKa3aHHBIX OOCTOSITENBCTB y HMCIHOJIHUTENS BO3HUKAET
npaBo TpeOOBaHUS BO3HATPAXACHHUS, KOTOPOE MOKET OBbITh B3BICKAHO B
Cy1eOHOM MOpSIJIKE.

B paccmarpuBaeMoM Jiene oka3zaHHbIE OOIIECTBOM YCIYTU HE SIBIISUIACH
HU COLMAIbHO 3HAYHMMbIMHU, HU HEOOXOTUMBIMHU.

Onpeoenenue Ne 309-2C15-26

32



l11. IIpoueccyanvnsie éonpocut

S. Ecau pgeiicTBUA TpeTbero JHNA MNPUBEJIU K YBEJIUYCHHUIO
CyeOHBbIX PACcX0J0B APYIrUX JHI, YYACTBYIOIIUX B Jejie, HA HEM JICKHUT
00513aHHOCTH X BO3MEILICHHUS B COOTBETCTBYIOLLEH YaCTH.

OOmiecTBO 00paTwiioch B apOUTPaKHBIA CyJ C 3asABICHUEM O
MEPECMOTPE TI0 HOBBIM OOCTOSATEIHCTBAM CYACOHBIX aKTOB IO JIETY IO UCKY
oOImecTBa 0 MpU3HAHUHM HE3aKOHHBIM pemieHus Pocrarenra.

B kauecTtBe TpeThero suIa, HE 3asBISIONIETO CAMOCTOSTEIbHBIX
TpeOOBaHMI OTHOCHUTEIHLHO MpEaMETa CIopa, MpuBJIeYeHa (prupMa, Ha OCHOBE
BO3paXEHUM KOTOPOI MPUHSTO ocriapuBaeMoe perieHue Pocnatenra.

PemenueM cyna nepBoii MHCTAHIIMM OTMEHEH paHee MPUHSTHIA M0 Jery
CyleOHBIM aKT M Ha3HAUEHO IMpEeABApPUTENIbHOE 3aceJaHue Il HOBOTO
paccMOTpeHus Jiena.

VYkazaHHoe penieHue 00XajioBajgoch GUPMOM B Cy/Ibl alleUIAIIMOHHON U
KAaCCAIlMOHHON WMHCTaHIIMN, KOTOPBIMU JAHHBIN Cy/eOHBIN akT OcTaBieH 0e3
W3MEHEHHS.

PemiennieM cyna mepBOM WHCTAHIIMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
MTOCTAHOBJICHHEM CyJ1a aNEUIIHMOHHON MHCTAHIIMU U TTocTaHoBieHnem Cyna
M0 WHTEJUICKTYaJbHBIM MpaBaM, 3asBJICHUE OOIIECTBA YIOBJIETBOPEHO, C
PocrniarenTa B mosib3y 00111€cTBa B3bICKAHBI CY1€OHBIE PACXO/IBI.

Cynebnas komeruss BepxoBHoro Cyaa Poccuiickoit ®enepanuun
OTMEHUJIA Ha3BaHHbIC CYACOHBIE AaKThl B YacTH B3BICKAHHUS CYyJIEOHBIX
pacxoA0B, HampaBWia JEJ0 B YKa3aHHOW YacTU HAa HOBOE PACCMOTPEHHUE B
CyJl IEPBOM MHCTAHIIUHU T10 CIAEAYIOIUM OCHOBAHUSIM.

B Hacrosmem nene PocmateHT (OTBETYHMK) HE BO3paXkajdl MPOTUB
YIOBIIETBOPEHUS 3asBJICHUSI 001IecTBa 00 OTMEHE CY/eOHBIX aKTOB IO JIeTy
M0 HOBBIM OOCTOSITENbCTBAM. YacTh CyIeOHBIX PAacXOJ0B BO3HHKIA Y
oOmecTBa B pe3ynbTare JAEHCTBUNA (UPMBI MO OO0XKAJTOBAHHUIO PEIICHUS 00
OTMEHE pPaHEE MPUHITOrO MO JeNy CyleOHOTO aKTa, MOCKOJIbKY Cy/eOHBIC
3acefaHus CyJa MEepBOM MHCTAHIMU JJIi PACCMOTPEHHUs Jiefla MO CYIIECTBY
CIiopa B CBSI3U C ’TUM HEOJTHOKPATHO OTKJIA IbIBATIUC.

Cucremnoe tonkoBanue cr. 40, 101, 110 AIIK P® npeanonaraer
BKJIIOUEHHE B COCTaB CYOBEKTOB OTHOIIEHUM MO BO3MEIICHUIO CYJIEOHBIX
Pacxo/IoB HE TOJIKO CTOPOH COOTBETCTBYIOIIETO CIOpPa, HO U WMHBIX JIUII, K
KOTOPHIM B YHUCJIE€ MPOYUX OTHOCITCS TPEThbU JIHUIA, HE 3asBISIONINE
CaMOCTOATENLHBIX TPEOOBAHMI OTHOCUTENILHO MIPEIMETA CIIopa.

[TonyuyuB BO3MOXHOCTH TIOJIb30BAaThCSl MPOLIECCYaTbHBIMH IPaBaAMU,
TPEThE JIUI0 MPUHUMAET Ha ce0sl U MPOoIeCCyalIbHbIE 0053aHHOCTH, OJTHON W3
KOTOPBIX SIBIISIETCS 00S3aHHOCTH 110 BO3MEIIEHUIO CYJCOHBIX PacX0/I0B.

Taxkum oOpa3oMm, y CyJI0OB HE MMEJIOCh OCHOBAHUS JIsl B3BICKAHUSI BCEX
CylneOHBIX pacxoqoB obmiectBa ¢ Pocmarenta m 0cBOOOXIEeHUS (PUPMBI OT
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00513aHHOCTH TIO BO3MCIHICHHUIO Cy,Z[C6HBIX pacxoaoB HUCTHA B TOU MECPEC, B
KOTOpOﬁ OHa CIIOCOOCTBOBAJIa MX BOSHUKHOBEHMIO.

NHoe TOJKOBaHHWE MOIJIO OBI IMPUBCCTH K HCO6OCHOBaHHOMy
00>KaJTOBaHHIO Cy,Z[€6HBIX dKTOB TpPCTbUMH JIMIIAMHU 0e3 HeceHHS pHUCKa
COOTBCTCTBYIOIINX HC6JIaFOHpI/I$ITHI>IX HOCHCHCTBHﬁ.

Onpeoenenue Ne 305-2C14-6827

IV. Ilpakmuxa paccmompenus oen, 603HUKAIOWUX U3
AOMUHUCMPAMUBHBIX U UHBIX NYOIUYHBIX OMHOUWEHUT

6. Ilpu Bo3BpaTe H3JHMIIHE B3BICKAHHBIX B MPHHYAUTEJIbHOM
NMOpPsiIKe TAMOKEHHbIX ILIaTe:XKell Ha CyMMY TaKHX ILIaTexen
HAYUCIAKTCH MPOLUEHTHI CO IHH, CJEAYIIIEero 3a JHeM B3bICKAHU, IO
AeHb (aKTHYEeCKOr0 BO3BpPaTa HE3aBHCMMO OT TOro, COOJIIOJEH JIU
TAMOKEHHBIM OPraHOM MeCHAYHbI CPOK BO3BpPaTa YKa3aHHbIX
JAEHEKHBIX CPEACTB

B oTHomIeHnn 00111ecTBa TAMOKEHHBIM OPTraHOM MPUHSTO PEIICHHUE O
KOPPEKTHUPOBKE TaMOXEHHOW CTOMMOCTH BBE3CHHBIX TOBApOB M 3a4eTe
JIEHEXKHBIX CPEICTB, MIPEAOCTABICHHBIX PAaHEE B KAUECTBE JEHEKHOTO 3aJ10ra,
B CUET MOTalleHuUs 3aJ0JPKEHHOCTH T10 yIUIaTe TaAMOKEHHBIX IIaTEeKEH.

[To 3asBnEeHUIO O0IIECTBA PEMICHUEM Cy/Aa MO IPYromMy Aeily YKa3aHHOe
pelieHre TaMOKEHHOTO OpraHa MPU3HaHO HE3aKOHHBIM.

B Teuenune Mmecdna mociie mojayd OOIECTBOM 3asBIICHHUS O BO3BpaTe
W3JIUIIHE B3bICKAHHBIX TaMO>KEHHBIX IJIATEXKEH TaMOXKEHHBIII OpraH BEpHYJ
JICHE)KHBIC CPEICTBA OOIICCTBY.

OO6mecTBO 00paTUIIOCh B Cyl C HCKOM K TaMOXXEHHOMY OpraHy o
B3bICKAHUM IPOLICHTOB, HAYUCISIEMbIX B MOPSAKE, YCTAHOBICHHOM 4. 6 CT.
147 ®enepanbHoro 3akoHa ot 27 okrsaops 2010 r. Ne 311-®3 «O
TaMOKEHHOM perynupoBaHuu B Pocculickoit @eaepanuun» (najnee — 3aKoH O
TaMOXGHHOM  PETYJIMPOBaHWHU), Ha CYMMYy M3JUIIHE  B3BICKAHHBIX
TaMO>KEHHBIX TIJIATEKEH.

PemiennieM cyna mepBOM WHCTAHIIMU, OCTaBJIICHHBIM 0€3 W3MEHEHUS
MOCTAHOBJICHUEM CyJa aneJUIAIIMOHHOM HWHCTAHI[MU, MCKOBBIC TpeOOBaHUs
yaoBieTBOpPeHbl. Cyabl UCXOIUIM M3 TOTO, UTO, MOCKOJBKY TaMOXEHHBIE
TJIATEKU B3bICKAHBI TAMOXKEHHBIM OPTaHOM B MPUHYAUTEIHLHOM MOPSIAKE, TO
B cuiay 4. 6 cT. 147 3akoHa O TaMOXEHHOM DPETYJIMPOBAHHUM IPU BO3BpaTE
W3JIUIIHE B3bICKAHHBIX B COOTBETCTBUU C TMOJOXKEHUSMH . 18 maHHOTO
3aKOHAa TaMOKCHHBIX IMONUIMH, HAJIOrOB MPOLEHTHl HAa HUX CyMMY
HAUYUCIISIIOTCA CO JHS, CJEIYIONIer0 3a JHEM B3bICKaHWS, 10 JIeHb
(dakTHYeCcKOro BO3BpaTa.
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ApOUTPaXKHBII Cyll OKpyra CBOMM TNOCTAHOBJIEHUEM OTMEHWJI PEIlIeHUe
CyJla IEpBOM MHCTAHLIMH U TIOCTAHOBJIEHUE CY/la aleJUIIUUOHHON UHCTAaHIINU
U OTKa3ajl B YJOBJIETBOPEHUU MUCKOBBIX TpeOoBaHuil. Cy mpuilen K BHIBOAY,
YTO MPOLEHTHl HA CYMMY HM3JIMIIHE B3bICKAHHBIX TAMOYKECHHBIX IJIATEKEU HE
HAYUCISIFOTCS, €CJIM  BO3BpAaT JEHEKHBIX CPEACTB  OCYUIECTBIEH C
cOOJIIOZICHUEM YCTAHOBJIEHHOTO B 4. 6 cT. 147 3akoHa O TamMOXXEHHOM
PEryIMPOBAHUH MECSIYHOTO CPOKa BO3BpaTa.

Cynebnas womreruss BepxoBaoro Cyma Poccuiickoit ®eneparuu
OTMEHWJIA TIOCTAHOBJIEHHWE apOUTPaKHOTO CyAa OKpyra, pelieHue Ccyaa
MEPBOM HWHCTAHIIMM M TOCTAHOBJIICHUE CyJa AaneJUIIIUOHHOW WHCTAHIIMU
OCTaBWJIA 0€3 U3MEHEHUS IO CIIETYIOIIUM OCHOBAHUSIM.

B cootBercTBHM C 4. 6 cT. 147 3akoHa O TaMOKXEHHOM PETYJIUPOBAHUU
BO3BpaT M3JUIIHE YIUIAYCHHBIX WJIM W3JIMIIHE B3bICKAHHBIX TaMOYKEHHBIX
MONUIMH, HAJIOTOB MPOU3BOAUTCA IO PEIICHUIO TaMOXEHHOTO Oprasa,
KOTOPBIM OCYIIECTBISET AIMUHUCTPUPOBAHUE JAHHBIX IEHEXKHBIX CPEACTB.
OOmumii CpoKk pacCMOTPEHHS 3asiBICHHUS O BO3BpaTe, MPUHSATUS PEHICHUS O
BO3BpaT€ M BO3BpaTa CyMM HW3JIMIIHE YIUIAYEHHBIX WJIM H3JIUIIHE
B3bICKAHHBIX TaMO>KEHHBIX MOIUIMH, HAaJOTOB HE MOXET IMPEBBINIATh OAUH
MecsII] CO JHS TMOJa4yu 3asBJICHUS O BO3BpAaT€ M NPEACTABICHHS BCEX
HEOOXOJIMMBIX JOKYMEHTOB. [Ipu HapyllleHHH yKa3aHHOTO CpOKa Ha CyMMY
W3JIMIIHE YIJIAYEHHBIX WJIM M3JIUIITHE B3BICKAHHBIX TaMOKEHHBIX MOIINH,
HAJOTOB, HE BO3BPAIICHHYID B YCTAHOBJICHHBIM CpPOK, HAYUCISIOTCS
MPOIICHTHI 3a Kb JeHb HapyIIeHWs cpoka Bo3Bpara. [Ilpu Bo3Bpare
W3JIUIIHE B3BICKAHHBIX B COOTBETCTBUU C TMOJOXKEHUSMU TJ. 18 maHHOrO
3aKOHAa TaMOKEHHBIX I[ONUIMH, HAJIOTOB IPOLEHTHl HAa CYMMY W3JIHIIHE
B3bICKAHHBIX TAMOXEHHBIX TMOILLJIWH, HAJOrOB HAUUCIAIOTCA CO JHSA,
CJIEIYIONIErO 3a JHEM B3bICKaHUS, MO JIeHb (haKTHUECKOrO0 BO3BpaTa.
[IpouieHTHast cTaBKa NPUHUMAETCS PABHOM CTaBKEe pedUHAHCUPOBAHUS
[lenTpanbHoro G6anka Poccuiickoii ®enepanuu, ASHCTBOBABIICH B TEPHUO
HapyllIeHUs: CpOKa BO3Bparta.

N3 OykBaJIbHOTO TOJKOBAaHUSI TIOJNOKEHWM TPUBEICHHOW HOPMBI
CIelyeT, YTO B CJlydae BO3BpaTa TAMOMXEHHBIX IUJIATEXKEW, W3JIUILIHE
B3bICKAHHBIX B  MPUHYJUTEIBHOM  MOPSJKE, MPOUEHTHl  MOJJjIeKaT
HAYMCIICHUIO B JIOOOM cClly4ae, HE3aBUCHUMO OT TOro, ObUT HapylleH
TaMO>KEHHBIM OPTraHOM MECSIYHBIA CPOK BO3BpaTa MOAOOHBIX TAMOXKEHHBIX
MJIATEKEN WITM HET.

Yka3aHHas Mepa sBJISETCS JTOIOJHUTEIbHON TapaHTUEH 3allUThl IIPaB
rpaXaaH M IOPUJAMYECKUX JUI[ OT HE3aKOHHBIX JeicTBui (0e31eiicTBusA)
OpPraHOB rOCY/IapCTBEHHOM BIIACTU U HAMPABJICHA HA PEAU3ALMIO MIPUHIIAIA
oxpaHbl 4acTHOM coOctBeHHOCTH (4. 1 cT. 35, cT. 52 u 53 Kouctutynuu
Poccuiickoit @enepanun).

Onpeoenenue Ne 303-K1'14-7912
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CYAEBHAA KOJVIEI'YA
ITO YI'OJIOBHBIM JIEJIAM

|. Keanugukauua npecmynnenuii

1. IlpuyuHeHHe CMEPTH 1O HEOCTOPOKHOCTH  BCJEACTBHUE
HEHAJJIeKAUIEr0 HMCIOJHEHUS] JIMIOM CBOMX HPodecCHOHATBHBIX
00513aHHOCTEe He BJeYeT YIrOJIOBHOW OTBETCTBEHHOCTH, €CJAM MEKAY
necTBusivu (0e3aeiicTBHEM) JIMIA M HACTYNMBIIMMH TNOCJIEACTBHUAMU
OTCYTCTBYET NPUYMHHO-CJIEACTBEHHAS CBA3b.

VYcranoBneHo, uyro b, paboras  BocmuTareieM  JIETCKOrO
037I0POBUTEIHHO-00pa30BaTENILHOTO Jareps, octaBuia Ha ¢GyTOOIBLHOM MOJE
0€e3 I0JKHOrO MpUucMoTpa BocbMuiieTHEro K., KOTOpbIil cXBaTuics pykamu 3a
TOPU30HTAJIBHYIO MEPEKIaJANHY (PYTOOJBHBIX BOPOT U CTal pacKauuBaTbCS.
[locne  KpaTKOBpPEMEHHOI'O  pPAacCKayMBaHWsA  IPOM3OLLIO  IaJCHUE
METAJJIMYECKON KOHCTpYKUUU (yTOONBHBIX BOpPOT Ha MajojeTHero K.,
KOTOPOMY B pe3yibTaTe YAApPHOTO BO3JAEHCTBUS ObLI NPUUMHEH TSKKUHN Bpea
3JI0pPOBbIO, OBJIEKIINI €r0 CMEPTh Ha MECTE MTPOUCILIECTBHS.

HetictBust b. kBanuduiupoBansl cyaom mo 4. 2 cr. 109 YK P® kak
NPUYMHEHHE CMEpPTH 10 HEOCTOPOKHOCTU BCIEACTBUE HEHAJIEKALIETO
UCITOJIHEHHSI CBOMX MTPO(ECCUOHATIBHBIX 00513aHHOCTEN.

B kaccanumonHo# xkano0e ocyxaeHHas b. mpocuiia npuroBop OTMEHHUTH
U YTrOJOBHOE JEJI0 MpPEKPaTUTh, IMOCKOIBKY MEXKIy €€ IEHCTBUAMH U
HAaCTYNMBUIMMHU  IIOCJICACTBUAMM HET NPUYMHHO-CJIEICTBEHHOW CBS3U.
Ccputanach Ha TO, UTO CYJJOM HE YCTaHOBJIEHO M B CYJIEOHBIX PEUICHUSIX HE
yKa3aHO, KaKhue UMEHHO MpoQeccCHOHaNIbHbIe 00S3aHHOCTH €10 HapyUIeHbI, a
OPUYMHOM CMEPTH MOTEPIIEBIIETO SIBUIOCH OTCYTCTBHE HaJUIeKallen
MPOBEPKH CIOPTUBHOTO COOpYKeHUs (PyTOOJBHBIX BOPOT), KOTOpPHIE HE
OTBeYaJIu TPEOOBAHUAM TEXHUKH 0€3011aCHOCTH.

CynebHast kosulerusi 1O yrojoBHbIM genaM BepxoBnoro Cyna
Poccuiickoit @eaepannn 0OTMEHUIIA IPUTOBOP U BCE MOCIEAYIOIINE Cy1eOHbIE
pelIeHys B OTHOLIEHUU b. ¥ yrojloBHOE /1eJI0 MpeKpaThiia B COOTBETCTBUU C
m. 2 4. 1 cr. 24 VYIIK P® 3a orcyrctBueM B €€ J€IHUM COCTaBa
NpECTYIJICHUsI, TNpU3HAaB 3a Hed mnpaBo Ha peadunutanuio. CyneOHas
KOJUIETHSI MOTUBHUPOBAJIA CBOE PEIICHHUE CIEAYIOIIHUM.

ITo cMmbicy 4. 2 ct. 109 YK P® non HeHaajeKaluM HCIOJTHEHUEM
npoecCHOHANBHBIX 003aHHOCTEH BUHOBHBIM MOHUMAETCS TOBEICHUE JIUIIA,
NOJHOCTBIO  WJIM  YacTUYHO HE  COOTBETCTBYIOLIEE  O(HUIHAIBHBIM
TpeOOBaHUSAM WJIM MPEINUCAHUSAM, NPEIbSIBISEMBbIM K JIMILy, B PE3yJIbTaTe
Yero HacTylmaeT cMepTh mnorepreniiero. OO0s3aTeabHBIM YCIOBUEM IS
IPUBJIEYECHHS] JTMLA K YTOJOBHOM OTBETCTBEHHOCTH SIBJISIETCS YCTAHOBJIEHUE
IIPaBOBBIX MPEANUCAHUH, PErIAMEHTUPYIOIIMX MOBEACHHUE JIMLA B TOW WJIU
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nHOM TpodeccuoHanbHol cepe. OTCYTCTBHE COOTBETCTBYIOIIEH IPaBOBOM
HOpMBI (TIPaBWJI TOBEJEHUS) CBUIETEIBCTBYET U 00 OTCYTCTBUU CaMOTO
OOIIIECTBEHHO OMNAacHOr0 JEsHUs, IOCKOJIbKY B TaKOM Cly4dae Helb3s
YCTAHOBHUTH OTHOIIECHUE JMIA K TEM WJIM WHBIM IPABOBBIM MPEANUCAHUIM
(mpodeccruoHaabHBIM 005I3aHHOCTSIM).

Kpome TOro, HecoBepmieHHe HEOOXOAMMOTO  JEHCTBUA  JHOO
COBEpIICHUE 3alpelilaeMoro JACHCTBUSI JIOJHDKHO OBITh  00SI3aTENIbHBIM
YCJIOBHEM HACTYNHUBIIETO TMOCIEACTBUS, TO €CTh TaKUM YCJIOBHUEM,
yCTpaHEHHUE KOTOpPOro (WM OTCYTCTBUE€ KOTOPOTO) MPEeayNpexaacT
MOCJIEJICTBHE.

W3 wmatepuanoB pAena W akTa CyAeOHO-MEIUIIMHCKOW 3KCIEPTH3BI
ciemyer, 4yTo cMmepTh mnoreprnesBuiero K. HacTynmuna oT 4epemHO-MO3roBOM
TPaBMbl, MOJIYYEHHONM B pE3yJbTaTe NAJACHUS HAa HEr0 METAJUIMYECKON
KOHCTPYKIIMU (yTOONBHBIX BOpPOT. Takum oO0pa3oM, NPUUYUHONW CMEpPTHU
MOTEPIIEBIIIETO CTAJIO TaJeHUE Ha Hero (GyTOONBHBIX BOPOT, KOTOpPHIE HE
ObLTM  HaJJIeKaIUM 00pa3oM  3aKpeIyieHbl U HE COOTBETCTBOBAIHU
TEXHUYECKUM TPEOOBAHUSIM, MPEIBSIBISIEMBIM K CIIOPTUBHBIM COOPYKEHUSIM.

OpHako B JOJKHOCTHBIE 00sI3aHHOCTH BocmuTaTesns jiarepst b., kak 310
CeyeT U3 JTOKYMEHTOB, PETJIAMEHTUPYIOIINX €€ JIeITeIbHOCTh, HE BXOJIUJIA
00SI3aHHOCTh 1O  MPOBEPKE TEXHUYECKOIO COCTOSHUS  CHOPTHBHBIX
COOPYKECHUH.

CynoMm yCTaHOBIICHO, YTO B HapyllleHue TpeOoBaHuii mpuka3a Komurera
no usnueckoit kynprype Poccuiickoit denepanuu ot 1 anpenst 1993r. Ne 44
«O0 obecnieyeHnn ©O€30MaCHOCTH M MNPOQPWIAKTUKA TpaBMAaTH3Ma IpU
3aHATUSAX (UBKYJIBTYPOH M CHOPTOM», [OCYNapCTBEHHBIX CTaHAAPTOB
Poccuiickoit @eneparuu 'OCT P 52025-2003 u I'OCT P 52024-2003 Obuin
JOMYIIEHBl B JKCIUTyaTalluio HecepTU(hUIMpoBaHHbIE (DyTOOJIBHBIE BOPOTA,
HE OTBEYAIOIINE TPEOOBAHUSM TEXHUKH O€30MACHOCTH.

Bbonee Toro, u3 MarepuasnoB Jela CIEAyeT, YTO TEXHUUECKOE COCTOSIHHE
BOPOT, YNAaBIIMX HA IMOTEPIEBIIET0, a TaKXE HWHBIX CIOPTUBHBIX
COOpY>KEHUM, UMEIOIINXCS HA TEPPUTOPUU O30POBUTEIBHOIO YUPEKICHUS,
HE TPOBEPSIOCh HU KOMHCCHEN MO MPUEMKE OpraHu3alluu OTIbIXa JEeTe U
WX O3JI0OPOBJICHUS, HU AUPEKTOPOM Jiarepsi, HU (PU3PYKOM, B JTOJKHOCTHOM
UHCTPYKIIMU KOTOPOTO COJEPKUTCS 00A3aHHOCTb OCYIIECTBIISITH KOHTPOJIb 32
COCTOSIHUEM U DKCIUTyaTaluei UMEIOIIUXCSl CIIOPTUBHBIX COOPY KEHUH.

TeM cambiM cCyaoM YycTaHOBJIEH (hakT JOMycKa B OSKCIUTyaTallUio
HecepTUPUIIMPOBAHHBIX (PYTOOTBHBIX BOPOT, HE OTBEYAIOUIUX TPEOOBAHUSIM
0e30macHOCTH, O YeM OCYXKIEHHOW He ObLI0 M3BeCTHO. B mpuroBope He
NpUBEJACHBI TPABOBBIC MPEANUCAHUsA, OO0s3bIBaOIMEe b. MpoBepsTh
TEXHUYECKOE COCTOSIHUE CIIOPTUBHBIX COOPYKEHUHM, OCYILIECTBIATh HUX
skcrutyatanuto. I[lpu 3TOM OCyXkJeHHass HE TMpeABUjiesia BO3MOXKHOCTH
HACTYTUICHUS] CMEPTH TOTEPIIEBIIIETO OT CBOMX JIeHCTBHI (O€31eMCTBUS) U 110
O0CTOSITENILCTBAM  JIeJIa HE MOTJIa TPEIBUICTh HACTYIJICHUS TSHKKUX
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MOCJIEJICTBUN B PE3yJIbTaTe NMaJACHUS HE3aKPEIUICHHON HaJJIeXalluM o0pa3om
KOHCTPYKIMHU (hyTOOJIBHBIX BOPOT.

[Ipu Takux gaHHBIX AomnylieHHbIe b. HapyIIeHUs HE SBISIOTCS YTOJIOBHO
HaKa3yeMbIMH, TTOCKOJIbKY HE COAEPKaT OJTHOTO U3 MPU3HAKOB OOHEKTUBHOMN
CTOPOHBI COCTaBa MPECTYIUIEHUS, TPEAYCMOTPEeHHOro 4. 2 cT. 109 YK PO,
KaKOBBIM SIBJISICTCSI TPUYUHHO-CIICJICTBEHHAS CBSI3b MEXAY JACHUCTBUSMU
(Oe3meiicTBMEM) M HACTYITUBIIMMH TTOCJICICTBHUSIMHU.

Onpeoenenue Ne 13-Y][15-1

2. CorsacHo m. «r» 4. 2 ct. 161 YK P® peiictBus Juna oopasyior
coctaB rpafeka JMIIb B TOM CJy4yae, €CJM BO BpeMsi OTKPBITOIrO
XUIIECHUS] 4YY’KOr0 HMYLIECTBA, HACHJIME, HE ONACHOe /ISl KHU3HHM M
310POBbsl, IPHUMEHSAETCH ¢ LEJbI 3aBJaJeHUus  HMMYLIECTBOM
NoTepreBIIero UM AJIs yAep:KaHUs MOXUIIEHHOI0.

T. mpu3HaH BUHOBHBIM B OTKPBITOM XHUIICHUM LIaNK{A X., COBEPIICHHOM
C TIPUMEHEHHEM HAaCWIMs, HE OIACHOIO Ui JKM3HU M 310POBbs
MOTEPIIEBIIETO, U OCYKJEH II0 . «B», «r» 4. 2 ¢T. 161 YK PO.

B kaccannoHHOM katobe OCyXJACHHbIA OcrapuBajl KBAIU(PHUKALUIO €ro
JEUCTBUN B OTHOILICHHUM TMOTEPIEBIIETO X., MOCKOJIbKY, KBATUPUIUPYS €ro
JEUCTBUS KaK Ipa0dex ¢ MPUMEHEHUEM HACUJIUS, HE ONACHOTO JUISl )KU3HU U
3I0pOBbsA, CyH, BMECTE€ C TE€M, yKa3ajl B IPUTOBOPE, YTO yAapbl
MOTEPIIEBIIEMY OH HAHEC HA MMOYBE JIMYHBIX HEMPUA3HEHHBIX OTHOLICHUH.

CynebHas koserusi 1O YrojoBHbIM jenaM BepxoBnoro Cyna
Poccuiickon ®enepanun U3MEHWIIA TPUTOBOP B CBSA3UM C HENPABUIIBHBIM
IIPUMEHEHUEM YTOJIOBHOI'O 3aKOHA, YKa3aB CIIEIYIOLIEE.

CornacHo yroJIoBHOMY 3aKOHY KBaJM(ukaimu 1mo m. «r» 4. 2 ¢T. 161 YK
P® nomnexur Takoe OTKPBITOE XHUIIEHHE YYyKOIO HMYILECTBA, B XOJE
KOTOPOI0 HAaCWJIME, HE ONACHOE Ui JKU3HU W 310pOBbsS, NPUMEHSETCA C
LEIbI0 3aBIAJCHUS HMYLIECTBOM IOTEPHEBIIETO WM Uil yJIepKaHUsA
MTOXUILIEHHOTO.

Mexnay TeM yCTaHOBJIEHHbIE CYAOM (paKTUYECKHe 0OCTOATEILCTBA JeIa
YKa3bIBalOT HA TO, YTO HACHJIME B OTHOILIEHHUH MTOTEPHEBLIETO X. CO CTOPOHBI
OCYXJEHHOTO MPUMEHSIOCh HA MTOYBE JIMYHBIX HENPUA3HEHHBIX OTHOLIECHUH.
Kakux-mubo [aHHBIX, CBUAETEIbCTBYIOIIUX O MPUMEHEHUH OCYXKICHHBIM
HACHJIMS C 1IeJIbIO 3aBJIAJICHUS UMYILECTBOM MOTEPIEBILIETO JIMOO0 yaep KaHUs
MOXUIIIEHHOTO, B CyJAeOHOM 3acelaHWd HE YCTAaHOBJIEHO W B IPUTOBOPE HE
IIPUBEJICHO.

N3 wumerommxcs B Jene€  J0Ka3aTrelbCTB  CIEAYET, 4YTO, KOraa
NOTEPNEBIINNA Tocae KOH(PINKTA C OCYKICHHBIM M HaHECEHHEM OOOIOIHBIX
yIapoB 3amiesl B MOMENIEHHE MarasuHa, 3a0bIB MO0J00paTh CIETEBUIYIO C
I'OJIOBBI IANIKY, OCY’KIC€HHBIM TAWHO IIOXUTHUII €€.
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Takum o0Opa3om, BBIBOJ Cy/Aa O TOM, YTO HacWJIuE K MOTepreBuIeMy X.
OCYXJCHHBIM IPUMEHEHO C LEIbI0 3aBJIAJICHUS €ro HMYLIECTBOM,
IPOTUBOPEUYUT YCTAHOBIEHHBIM CYJIOM OOCTOSATEIBCTBAM, IIPU KOTOPHIX OBLIO
COBEPILIEHO NPECTYIUICHHUE.

C yuerom wu3noxeHHoro CypaeOHas KOJUIErWsi U3MEHWIA IPUTOBOP U
nepexkBanuduimponana aeicteus T. ¢ mm. «B», «r» 4. 2 cT. 161 YK PD na
4.l ct. 158 YK P® (xumenne manku y X.) u ct. 116 YK PO (B penakuuu
®denepanbHOro 3akoHa ot 13 utoHs 1996 r. Ne 63-D3).

VYronosHoe nieno o cr. 116 YK P® npekpameno Ha ocHoBaHuM 1. 5 4. 1
cT. 24 YIIK P® 3a oTCyTCTBHEM 3a5BJICHUS IOTEPIEBLIETO.

Onpeodenenue Ne 69-Y/]15-11
|l. Haznauenue naxkazanus

3. Ecam cool0uieHne Juma o0 COBEPIIEHHOM € €ro y4acTuem
MPEeCTYIJICHUH B COBOKYIHOCTH C JPYIrHMH [0KA3aTeJIbCTBAMH YYTEHO
CyIOM B Ka4decTBe [I0Ka3aTeJlbCTBAa, TO JAAHHOE COOOICHHE MOXKET
paccMaTpPUBaThCsl KaK SIBKa ¢ MOBHHHOM M B TOM cjy4yae, KOIrja JIUIO
BIIOCJIE€JICTBUM U3MEHNJIO CBOM MOKA3aAHMSI.

[To mpurosopy cyaa W. ocyxaeH no mi. «ay, «x» 4. 2 cT. 105 YK PO k
18 romam aumeHus CBOOOIBI.

CyneOHas KoJulerwsi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickon ®enepauvu HW3MEHWIA TPUTOBOP B YacTW Ha3zHayeHHOro M.
HAKa3aHUs, MOTUBUPOBAB CBOE PEIICHUE CIICAYIOIIUM.

Kak BHIHO u3 mpuroBopa, CyA IIpM HAa3HA4YeHUHU HakazaHusa . He
MpU3HAJ HAJWYME KaK OTArYaroluX, TaK W CMATYarolMX HaKa3aHUe
00CTOSATEILCTB.

Bmecre ¢ TemM W3 mpuroBopa ycMaTpUBAaeTCs, YTO CYJ, OOOCHOBBLIBAaS
CBOM BBIBOJI O BHHOBHOCTM I. B COBEpIICHMM HHKPUMHUHHUPYEMOIO €MY
MPECTYIUICHUS, COCIAJICSA HA UCCIIEIOBAaHHbBIC JOKA3aTEIbCTBA, B TOM YUCIIE U
Ha SIBKY C TOBUHHOM.

Ha ocnoBanum 1. «u» 4. 1 cT. 61 YK P® sgBKka ¢ mOBUHHONM OTHOCHUTCS K
00CTOSITEILCTBAM, CMSTYAIOIIMM HaKa3aHHE.

Opnnako, uccieoBaB SIBKY ¢ MOBMHHOW M. B CcyneOHOM 3acellaHvu U
COCJIABIIIMCh HAa HEE B MPUIOBOPE KaK HA JOKA3aTEJIbCTBO, CyJl HE BhICKA3aJl
M0 JAaHHOMY BOMNPOCY KAaKUX-JTUOO CYXKJICHUH, B TOM YHCIE O MPU3HAHUU
7100 HEMPU3HAHWH YKAa3aHHOTO OOCTOSTEIhCTBA B KAYECTBE CMATYAIOIIETO
HAaKa3aHHUE OCYKJIEHHOTO.

[To cmpicay 3akoHa, €ciiM COOOIIEHUE JIMIa O COBEPIICHHOM C €ro
Y4aCTHEM IIPECTYIUIEHUM B COBOKYIHOCTH C APYTMMH JOKa3aTelIbCTBAMU
MOJIOKEHO CYJIOM B OCHOBY MPUTOBOpPA, TO JAHHOE COOOIIECHUE MOXKET
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paccMaTpuUBaThCsl Kak sIBKAa C TOBUHHOM M B TOM Clly4yae, KOTia JIUIO B XOJIE
MIPEABAPUTEILHOIO PACCASOBAHUS WU B CyACOHOM 3acelaHuM HW3MEHUJIIO
CBOM MOKa3aHMS.

B cuny wusnoxenHoro CyneOHas KOJUIETHST HW3MEHHWJIA IPUTOBOP H
npu3Hajia B KadyecTBE  OOCTOSATENbCTBA, CMATYAIOIIETO  HaKa3aHUE
OCYKJIEHHOTO, €70 SIBKY C TIOBUHHOW M CMsIrYujia Ha3HaueHHoe . Haka3aHue
o mir. «a», «x» 4. 2 c¢T. 105 YK P® g0 17 mer 10 MecsieB IuIIeHUs
CBOOOBI.

Onpeoenenue Ne 13-Y/]15-3

4. CoBepuieHHe [0JKHOCTHOTO TpeCcTYILUIeHUs COTPYAHUKOM
OpraHa BHYTPEHHHX Jes mpeaycMotrpeHo cr. 290 YK P® B kaudecrBe
NPU3HAKA NPECTYIUICHUs M, COIJIacHo 4. 2 cT. 63 YK P®, He moxer
NMOBTOPHO YYNTHIBATHCHA NPH HA3HAYEHUH HAKA3AHMUS.

C. npu3HaH BUHOBHBIM M OCYXXJEH 3a TO, YTO, SIBJISISICH JOJKHOCTHBIM
JULIOM, COTPYJHUKOM TOJIMIINH, TOJIYYHJI OT TPaXKIaH B3SITKY B BUJE JICHET 3a
COBEpIIICHNE HE3aKOHHBIX JCHCTBUM (0€3/1eliCTBHUE) B MOJB3Y B3SITKOAATEIECH,
C UCIIOJB30BaHUEM CBOUX CIY>KEOHBIX MTOJTHOMOUYUM, B KpYITHOM pa3zmepe. OH
)K€ COBEPIIWJI XHUIIECHUE YYXKOr0 HMMYIIECTBA - MOIIEHHUYECTBO IyTEM
oOMaHa, B KpYITHOM pa3Mepe.

HevictBusa C. kBanupuUUpOBaHbl CYAOM M0 M. «B» 4. 5 ¢T. 290 YK PO u
4.3 cT. 159 YK PO.

CynebHas koJuierusi 1o yrojoBHbIM jenam  BepxoBHoro Cyna
Poccuiickon @enepanym paccCMOTpelia YrOJIOBHOE JIEJIO MO aleJUIIIIUOHHON
*Kano0e OCyKJACHHOTO ¥ U3MEHHUJIa PUTOBOP, YKa3aB CIEIYIOIIee.

Kak cnemyer u3 onucarelbHO-MOTHUBUPOBOYHOW YacTH MPHUTOBOPA,
pemasi BONPOC O HA3HAYEHUM BUJA U pa3Mepa HaKa3aHHWs B OTHOUIEHUU
OCYXKJIEHHOI0, CyJ yKa3aJl Ha HaJIM4Yhe OTArYAIOUIEro HaKa3aHHe
00CTOSITEILCTBA — COBEPIICHHE YMBIITUICHHOTO MPECTYIUICHUS COTPYAHUKOM
OopraHa BHYTPEHHHX JI€J1.

Mexay Tem ucxojid U3 nojoxeHui 4u. 2 ct. 63 YK PO obcrosarenscTBa,
OTHOCAILIMECS K TPU3HAKAM COCTaBa MPECTYIUICHUS, MNPEAYCMOTPEHHOIO
cooTBeTCTBYIOMIEH cTaTbeld OcobeHHoi yactu YK P®, 1omkHbI yUUTHIBATHCS
IpU OIIEHKE CYJOM XapakTepa M CTEMNEeHU OOIIECTBEHHOW OMAacHOCTH
comessHHOro. OJHAKO HATH K€ OOCTOSATENhCTBA HE MOTYT IOBTOPHO
YUYUTBHIBATHCS MIPY HA3HAUYCHUM HaKa3aHUsI.

KBamuumupys nevicteus C. mo m. «B» 4. 5 cT. 290 YK PO, cyn ne
MPUHSII BO BHUIMAHUE, YTO CYyTh 3TOr0 MPECTYIUICHHS 3aKII0YaETCsl B TOM, UTO
JIOJDKHOCTHOE JIMLO IIOJY4YaeT 3aBEJOMO HE3aKOHHOE BO3HArpaXXJECHUE 3a
CBOE CIIy’KEOHOE MOBEJICHUE B CBSI3U C 3aHUMAEMOW MM JIOJDKHOCTBIO, UYTO U
OBIJIO yCTAaHOBJIGHO MO HacTosimieMmy aeny. To ecth mpeObiBanue C. B
JOJDKHOCTH HadyallbHUKA OT[ENIa TMOJUIMUA B TMEpUOJ TMOJYYEHUS UM
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JIEHEKHOTO BO3HArPa)XJACHHUS 3a CBOM HE3aKOHHBbIE NedcTBUs (Oe3neicTBre)
OTHOCHUTCS K CYOBEKTY NMPECTyIUIeHUs], TpeaycMoTpeHHoro cT. 290 YK P®.

OpnHako npy NOCTAaHOBJIEHWH MPUTrOBOpa B OTHOLIEHHH C. MO M. «B» 4. 5
cT. 290 YK P® cynom Obu1O0 Ha3HAUE€HO HAaKa3aHUE C YYETOM OTATYaloIIero
HaKa3aHUuEe 0OCTOATENbCTBA, MPETYCMOTPEHHOTO M. «o» 4. 1 cT. 63 YK, uro
YXYALIAET MOJ0KEHNUE OCYKIECHHOTO.

YuuteiBas u3nokenHoe CyaeOHas KOJUIETHS HW3MEHHUJIA TPHUTOBOP U
UCKJIIOYMJIAa W3 €ro ONHCaTeIbHO-MOTUBUPOBOYHOM 4YacTU yKa3aHUE Ha
OTATYAIOIIee HaKa3aHue OOCTOSITENLCTBO MPUMEHHUTEIBHO K II. «B» 4. 5 CT. 290
YK P® — cosepuieHuEe yMBIIIJIEHHOIO MPECTYIUIEHUS COTPYIHHKOM OpraHa
BHYTPEHHHUX JIE]1.

Onpeodenenue Ne 87-AI1Y15-3CC

5. Cornacao cr. 81 YK P® npu paccMoTpeHMH B HNOpPSAKe
HCIOJIHEHUSI TPHUIOBOPAa BONMPOCOB, CBA3AHHBIX C OCBO0OXKICHHEM
OCY:KIEHHOT0 OT HAaKa3aHUsl B CBA3H C 00J1e3HBIO, oOINpelesoniee
3HAYeHHe HMeeT HAJW4Yhe y JuIa 3a00/1eBaHUsl, NPENATCTBYIOLIErO
OTOBIBAHMI) HAKA3aHHWS, a4 He ero IoOBeJeHHe B IepHoJd OTOLIBAHUA
HAKA3aHUS.

[To mpuroBopy cyna M. ocyxnaen no 4. 4 cr. 159 YK P® k 5 rogam
JIUIIEHUS] CBOOO/TBI.

N. obpatwics B cyn ¢ XoAaTalCTBOM 00 OCBOOOXKAEHUU €ro OT
OTOBIBAaHUS HAaKa3aHUS B CBSI3H C OOJIC3HBIO.

PaccmarpuBasi JaHHOE XOAaTaCTBO, Cy/1 MPUIIIEN K BBIBOJY O TOM, YTO
OCYXJICHHBIA CTpajaeT 3a00JeBaHUEM, KOTOPOE BXOJHUT B COOTBETCTBUU C
nocta”oBienueMm [lpaBurensctBa Poccuiickoit ®denepamuu ot 6 deBpans
2004 r. Ne 54 B mepeueHb 3a00JIeBaHHM, MPENSATCTBYIOMUX OTOBIBAHHUIO
HaKa3aHUs.

OpHako € y4eTOM TOTO, 4YTO OCYXKJICHHBIM TOJIy4aeT PpEryJspHOe
JICYCHHE, CBEJACHUN O HAJIMYWK Yy HEro POACTBEHHUKOB WJIM OJU3KUX JIHII,
KOTOpPBIE MOTYT W COTJIACHBI OCYIICCTBIIATH YXOJ 3a HUM B Clydae €ro
OCBOOOXKIICHMsI, CyAy HE TMpeacTaBieHo, M. COBepmIMI COBOKYITHOCTh
MPECTYIJICHUH, B TOM YHCIE TSKKOE, OTOBIBACT HaKa3aHWUE B OOBIYHBIX
YCIIOBHSIX COJICPIKAHUS, UMEET €MHCTBEHHOE TIOOIIPEHNUE OT aIMHHUCTPAIIAN
KOJIOHWH, XapaKTEPHU3yeTCs] HEOINPEACICHHOCTEI0O B TOBEICHUU, WMEET
3aJI0JDKCHHOCTh 10 MCKOBBIM 00s3aTEIBLCTBAM M MEp K €€ IOTAIICHUI0 HE
NPUHUMAET, CyJ TMpUIIeNT K BBIBOAY, 4To M. HyXmaeTcs B HailbHEHIIEM
OTOBIBAaHWY HA3HAUYEHHOTO €My HaKa3aHUsl.

[locTaHoBieHneM  cyna  OCYKJACHHOMY  ObUIO  OTKa3aHO B
yIOBJIETBOPEHUH XOJaTalCTBAa 00 OCBOOOXKICHUH OT OTOBIBAHUS HAKa3aHUS B
CBSI3U C OOJIE3HBIO.
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CyneOnass kojuieruss 1o YrojioBHbiM Jenam BepxoBnoro Cyna
Poccuiickoit @enepaiiiy 0OTMEHIIIA IIOCTAHOBJICHUE Cy1a U ocBobouia U. ot
JanbHEeHIero oToObIBaHUS HaKa3aHus, HA3HAYEHHOTO €My 10 IPUTOBOPY CY/Ia,
Ha ocHOBaHMH 4. 2 cT. 81 YK P® B cBsi3u ¢ 0071€3HBIO, yKa3aB Cleayroliee.

B cuny 4. 2 cr. 81 YK P® numo, 3abosiesiiee mociie COBEPIICHHS
NPECTYIUICHUSI HHOW TsDKEJIOW OO0Je3HBIO, MPENSTCTBYIONMIEH OTOBIBAHUIO
HaKa3aHUs, MOXKET OBITh CYZIOM OCBOOOKIEHO OT OTOBIBAHUS HaKa3aHWI.

B cooTBeTCTBUM C JEUCTBYIOIIUM 3aKOHOJATEIHLCTBOM CYZAbl HE BIIPaBE
OTKa3aTh B OCBOOOXKJICHMM OT OTOBIBAHWS HAKa3aHUs 1O OCHOBAaHMSIM, HE
YKa3aHHbIM B 3aKOHE, B TOM YHCJIE TaKUM, KaK TSHKECTh COBEPIICHHOTO
MPECTYIUICHUS U YCIOBUS COAEP KaHUSI.

B Tex cnywasx, Korma Bpeld, NPUYUHEHHBIM MPECTYIUIEHUEM, HE
BO3MEIIIEH B CHJIy OOBEKTUBHBIX MPUYWH, CyJ TaKKe HE BIPaBE OTKa3aTh B
OCBOOOXKJICHMM OT HakKa3aHUs TOJBKO Ha 93TOM OCHOBaHuu. W3
MPEACTABICHHBIX KOMHUM CyJeOHBIX JOKYMEHTOB YCMAaTPHUBAETCS, YTO
pelieHueM CyJla Ha HMYIIECTBO OCYXKJICHHOTO OOpallleHO B3bICKAHHE BO
WCIIOJTHEHUE MTPUTOBOPA.

B cyne BTOpoll WMHCTaHIIMM CTOPOHA 3alllMTHl 3asiBWJIa O TOTOBHOCTH
CYNPYTH OCY>KJICHHOTO K €0 COJIEPKAHUIO U OCYILECTBICHHUIO YX0/1a 33 HUM.

Nmeromascst B Matepuaie XapakTepUCTUKa Ha OCYXKJIECHHOTO SIBISIETCS
MOJIOKUTENIBHOM, a BBIBOJ O TOM, UYTO 3a BpeMs OTObIBaHMS HaKa3aHUS B
WCIPABUTEIBLHON KOJOHMU OH XapakTEePU3YeTCsl HEOMPEACIICHHOCThIO B
MOBEJICHUM, HE MOXKET CIY>KUTh OCHOBAaHHUEM JJISI OTKa3a B OCBOOOXKICHUU
OCY>KJICHHOT'O OT OTOBIBaHMS HaKa3aHMs B CBsI3U ¢ OoJsie3Hb0. K TOMY Ke, Kak
BUJTHO U3 XapaKTEPUCTUKHU, HA MOMEHT oOpaiienus B Hosiope 2013 roxa B cyn
C yKa3aHHbIM XxonaraiicTBoM . coxepkajicsi B JaHHOM Yy4YpexaeHuu ¢ 18
ceHTs10pst 2013 1., TO €CTh HEMPOIOKUTEITLHOE BPEMSI.

Kpome Ttoro, cormacHo ct. 81 YK P® npu paccMoTpeHHH B MOpPSIKE
UCIIOJIHEHUSI  TIPUTOBOpPA  BOMPOCOB, CBSI3aHHBIX C  OCBOOOXKICHUEM
OCYXJCHHOTO OT HakKa3aHUd B CBA3U C OOJIE3HBIO OCYXKIEHHOTO,
MpeNoNpeeaoNiee 3HAaUCHHEe HMMEeT Haluuue y Juna 3a0oJeBaHus,
MPENATCTBYIONIET0 OTOBIBAaHWIO HaKa3aHMs, a HE €ro IMOBEJEHHUE B MEPUO
OTOBIBaHMSI HAKa3aHUSI.

Onpeoenenue Ne 85-Y][15-5

I11. Ilpoyeccyanvnuie onpocwl

6. Cyn BblHeC O00OCHOBAHHOE pellleHHEe 0 PACCMOTPEHUM Jeia ¢
yuyacTHeM NPHCSKHBIX 3acelaTesiedl B OTHOIIEHHH BCeX MOACYIUMBIX B
CBSI3M C HEBO3MOKHOCTHIO Bbl/I€JIeHHUsI YIOJIOBHOIO /ejia B OTAeJbHOe
NPOU3BOJACTBO, TAK KaK HHOE OTPa3ujoch Obl HA BCECTOPOHHOCTH M
00beKTHBHOCTH €ro pa3pelieHusl.
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[Io npuroBopy cyzaa, IOCTaHOBJIEHHOTO C YYaCTHEM HPHUCSKHBIX
3acenareineii, M. ocyxkeH 1o 4. 1 ct. 209, 4. 1 ct. 210, 4. 3 c1. 30 1 nm. «e»,
«WK», «3» 4. 2 cT. 105 YK PO u apyrum cratesm YK PO.

ITo aTomy ke mpuroBopy b., X. u npyrue ocyxaensl 1o 4. 2 ¢1.209, 4.1
cT.210, 4. 3 cT. 30 u . «e», «x», «3» 4.2 c¢T. 105 YK P® u apyrum cratbiam
YK PO.

B anemnsiiimoHHBIX kanobax aaBOKaThl B 3allUTY OCYXKJIEHHOro M.
npocwii 00 OTMEHE TMPUroBOpa BBUJY HAPYIICHUS CyJAOM MpaBa
OCYXICHHOTO M. B IpyTruX OCYXJACHHBIX BEIOOpa (hOPMBI CyI0IIPON3BOCTBRA,
yKa3bIBasi Ha TO, YTO XOJATaliCTBO O PACCMOTPEHUH JieJIa CYyI0M MPHUCIAKHBIX
3asiBUJI TOJIBKO OCYXKACHHBIA B. M cyq 00si3aH ObUT BBIICIUTH MaTepUAIbl B
OTHOILIEHHH €TO B OTAEIBHOE IPOU3BOJCTBO.

Cynebnass kojuierusi 1o YrojioBHeIM Jenam BepxoBHoro Cyna
Poccurickonn  depepauuu OCTaBWJIa TPUTOBOp ©O€3 U3MEHEHHs, a
aneJUIAIMOHHBIE JKalloObI 0€3 y/IOBJIECTBOPECHHUS.

CormacHo  TPOTOKONY  CyAeOHOro  3acedaHusi B MOPSJKE
MPEABAPUTEILHOIO CIYIIAHHWS XOJATaiiCTBO O PAaCCMOTPEHHM Jeia CyAOoM
MPUCSHKHBIX OBLIO 3asiBJI€HO OOBHHsIEMBIM B. 1 mojiep:xano ooBuHseMbIM E.
Onmna d4acth OOBHHSIEMBIX OCTaBWJIa peIlIEHHE Bompoca o0 Qopme
CyJIONIPOM3BOJICTBA Ha YCMOTpPEHHE CyJa, a Japyras, B TOM YHCIE H
oOBUHsIEMBI M., BO3paxkajia MPOTUB PACCMOTPEHUS Jiejia CYJOM C y4acTHUEM
NpUCSHKHBIX 3acenateneil. OOBuHsiemblid b. oOTka3ancs BbICKa3aTh CBOE
MHEHHE OTHOCUTEIHbHO (OPMBI CYAONPOU3BOACTBA, HECMOTPS Ha TO, UTO
npeaceaTebLCTBYIONIMM €My HEOJIHOKPATHO MPEJiarajioch BbIPa3UTh CBOE
MHEHHE 110 3TOMY BOIIPOCY.

Cyn, paccMOTpeB BO3MOXKHOCTH BBIJICIICHUS YTOJOBHOTO J€la B
OTHOIIEHUH OOBUHSEMOTO M. © JApyrux OOBHHSIEMBIX B OTIEIHHOE
MPOU3BOJICTBO, HE HAIIE]I OCHOBAaHWUW [Ji MPUHSTUS COOTBETCTBYIOLIETO
MPOILIECCYATbHOTO  PEHIEHUsl, TIOCKOJIbKY 3TO  MPENSITCTBOBAIO  ObI
BCECTOPOHHOCTH,  OOBEKTHMBHOCTH  pa3pellieHHs  YTOJOBHOTO  JeJa,
BBIJICJIECHHOTO B  OTJEIBHOE TMPOU3BOJACTBO, MW  YIOJIOBHOIO  Je€Ja,
paccMaTpUBAEMOIO CYJOM C Y4aCTUEM MPUCSIKHBIX 3ace/laTeleH.

CornacHo nonoxkenusm 4d.2 u 5 cr. 325 VIIK P® yrosnosHoe aeno, B
KOTOPOM YYacTBYET HECKOJBKO MOJCYAUMBIX, PACCMAaTPUBACTCSA CYIOM C
y4acTUEM MPHUCSHKHBIX 3acelaTesieil B OTHOUIEHUU BCEX MOJCYAUMBIX, €CIU
XOTs1 Obl OJIUH W3 HHUX 3asBISET XOJIaTalCTBO O PACCMOTPEHUHU YTOJIOBHOTO
Jena CyaoM B JaHHOM cocTaBe. [locTaHoBieHHE CyIbU O PacCMOTPEHUU
VIOJIOBHOTO Jiela C Yy4YacTHeM NPHUCSIKHBIX —3acelareneid  sBISIeTCS
okoH4aTenbHbIM. [locnenyrommii OTKa3 MNOACYJIUMOTO OT PacCMOTPEHUS
VIOJIOBHOTO JieJla CYJOM C Y4YacTHeM TMPUCSKHBIX 3acedaTeieil He
MPUHUMAETCS.

[Ipyn TakuxX HMaHHBIX TPHUHATOE CYJIOM peEIIeHHE 00 YIOBIECTBOPECHUH
XoJlataiictBa oOBHHsieMoro B., Ha3HaueHHMe W TPOBEACHUE CyIeOHOTO
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3aceaHusl C y4aCTUEM MPUCSKHBIX 3aCENATENIEN MOJTHOCTbIO COOTBETCTBYET
TpeOOBAHUSM  YTOJIOBHO-TIPOIIECCYAIbBHOTO 3aKOHA W HE  Hapyllaer
npolieccyanbHbIe MpaBa 00BUHAEMOTro M. U OCTalbHBIX OOBUHSAEMBbIX.

OcoOEHHOCTH PACCMOTPEHUSI YrOJIOBHOIO Jieja CYJOM C Y4acTHEM
MIPUCSKHBIX 3acefaTeseil, B TOM YUCIE IOPUINYECKUE MOCIEICTBUS BEPAUKTA
U TIOPSIOK €ro 00XaloBaHus, 0OBUHSAEMBIM OBLITH Pa3bsCHEHBI.

PasHornacusi Mexnay OOBHHAEMBIMH O (hopMe CyAOMpPOU3BOJACTBA, B
COOTBETCTBHM C KOTOPOM IMOJUIEKAIO PACCMOTPEHUIO YTOJOBHOE JIEIIO,
BO3HMKJIM HE M3-3a JOMYLIEHHBIX CYJOM HapylIE€HUH TpeOOBaHMI 3aKOHA, a B
CBS3U C PA3IMYUSAMH B MO3ULUU 3ALIUTHI, 3aHATON KaXJAbIM U3 OOBHHSIEMBIX
no neny. MuTepeckl Bcex OOBHMHSEMBIX 3alllMIANM MpodeccruoHalbHbIE
aZBOKATBI, U OHU UMEIIM BO3MOKHOCTb KOHCYJIbTUPOBATHCA C 3aIUTHUKAMH B
TOM YHCJIE U TI0 BOIIPOCY O opMe CyAOMPOU3BOACTBA MO JTAHHOMY JIETy.

Onpeoenenue Ne 29-AI1YV15-1CI1

7. Cyn aneyIIUMOHHON MHCTAHUMH B Ipeaesax CBOMX MOJHOMOYMMT
BIIPABe NMPHU3HATH CMATYAKIIMMH HAKA3aHHUE JIO0ble YCTAHOBJICHHbIC B
Cyne0HOM 3acelaHUM OOCTOSITEJILCTBA, B TOM 4YHCJIe M He
npexycmorpenssie 4. 1 c¢t. 61 YK P®.

ITo mpuroBopy cyna ot 7 aBrycra 2014 r. Il. ocyxnaen no 4. 1 ct. 286
YK PO x 1 rogy 6 mecsiiam JIMilieHUs] CBOOO/IbI C OTOBIBAHUEM HaKa3aHUS B
KOJIOHUHU-TIOCEJICHUHU.

AnNeJUIAIMOHHBIM TTocTaHOoBIIeHneM HoBocuOupckoro o0jacTHOTO cyjaa
oT 13 okta0ps 2014 r. npuroBop U3MEHEH U B COOTBETCTBUM cO cT. 73 YK
P® nakazanue, HazHauenHoe II. mo 4. 1 ct. 286 YK P® B Buge 1 roma 6
MECSIIIEB  JIMIICHUS CBOOOJbI, OMNPENEICHO CUUTATh YCJIOBHBIM €
UCIIBITATEeIbHBIM CPOKOM 1 TO/I.

[Ipesunuym HoBocubupckoro oGnactHoro cyaa 5 nekabps 2014 r.,
paccMOTpPEB  YrOJIOBHOE JIEJI0O IO  KAacCallMOHHOMY  IPEICTaBIICHUIO
MIPOKYPOpa, OTMEHIIT aleUISIIMOHHOE ITocTaHoBIeHUE OT 13 okTsa6ps 2014 r.
Y HaIllpaBWJI YroJIOBHOE JIEJIO HA HOBOE aleJUISIIIUOHHOE PACCMOTPEHHUE.

AnemIsuOHHBIM MocTaHOBIIeHUEM oT 28 stuBaps 2015 r. nmpurosop ot 7
aBrycra 2014 r. octaByiieH 0e3 U3MEHEHUHI.

CynebHas KkoJulerusi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickonn @enepau OTMEHWJIA IIOCTAHOBIEHUE TMpPE3UAUyMa OT
nekabpst 2014 r. u anemIsUMOHHOE MOocTaHoBieHHEe oT 28 sHBaps 2015 r.,
yKa3aB CJIeIyIoIIee.

B coorBerctBum co cr. 401° VIIK P®D IIEpECMOTP B KacCalOHHOM
MOPSIZIKE MPUTOBOpPA, OINpPEEICHHUs, MOCTAHOBICHHS Cyla MO OCHOBaHMSIM,
BJIEKYIIIUM YXYJIICHHE MOJOKEHUSI OCYKIECHHOr0, ONMPaBJaHHOIO, JHUIA, B
OTHOIIIEHHUH KOTOPOrO YTOJOBHOE JIeJI0 MPEKPAIICHO, TOMYCKAETCs, €CIU B
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X0JIe CyAeOHOro pazdouparenbCcTBa ObLIM JOMYIIEHbI MOBIUSBIINE HA UCXO/]
Jie7la HapyLIEHUS 3aKOHA, HMCKAXalIIHE caMy CyThb IPAaBOCYAUS U CMBICI
CyJ1IeOHOTO peIlIeHUs KaK aKTa MPaBOCYIHs.

Kak BUAHO W3 MpPEACTABICHHBIX MAaTEpPUANIOB, CYyJA AaNEJUISILIUOHHON
WHCTAHIIMU TIPU MIEPECMOTPE MOCTAHOBIEHHOTO B OTHOIIEeHUU I1. mpuroBopa
MpU3HAT B KadeCTBE OOCTOATENHCTBA, CMSTYAIOMICTO HaKa3aHWE, €ro
aKTUBHOE CMOCOOCTBOBAHUE PACKPBITHIO M PACCICIOBAHUIO MPECTYILICHUS,
BBIpA3UBIIEECS B TOM, YTO B XOJI€ OMPOCa JI0 BO30YKICHUSI YTOJIOBHOTO JIea
[I. nmaBan TMOSACHEHUSI OTHOCHUTEIIBHO OOCTOATENICTB COBEPIICHUS UM
MPECTYIUICHUS; BIOCJIEACTBUU MPHU JOMPOCAX B KaUECTBE MOJA03PEBAEMOr0 U
OOBHHSIIEMOTO, a TAK)KE B CyJIeOHOM 3aCE€IaHUU OH TIOJHOCTHIO MPU3HAT BUHY
U 3asIBUJI XOAATalCTBO O PACCMOTPEHUU YTOJIOBHOTO JieJia B MOPSAKE 0CO00T0
CyIOIIPOU3BO/ICTBA.

[Ipesuguym  HoBocubupckoro 00J1aCTHOTO cyna, OTMEHSA
aneJUIAIMOHHOE TTocTaHoBIIeHHEe OT 13 okTs0ps 2014 r. u HampaBisis €70 Ha
HOBOE aleJUISIMOHHOE PAacCMOTPEHUE, NPHUIIEN K BBIBOAY, YTO JAHHOE
pelieHue cyaa NpoTUBOPEYUT TpeboBaHusIM HOpM OOIIEH YacTH yroJOBHOTO
3akoHa (cT. 60 u 61 YK P®D).

Bwmecte ¢ TeM yka3zaHHbIE B TOCTAHOBJICHUU MPE3UIMyMa JIOBOJIBI O TOM,
YTO CYJIOM aleJUISIUOHHOW WHCTAHIIMUM TIpU TNPU3HAHUM B KaueCTBE
00CTOATENIbCTBA, CMATYAIONIETO HaKa3aHWE, aKTUBHOTO criocoOcTtBoBaHus [1.
PacCKpBITUIO W paccielOBaHUs MPECTYIUICHUS JOMYIIECHbl HapyIICHUs
YTOJIOBHOTO 3aKOHA, SBJISIOIIMECS CYIIECTBEHHBIMHM, HCKAaXKAIOMIUMU CYTh
NpaBOCYAUsT U CMBICH CyAeOHOro pelIeHusT KakK akTa IpaBoOCyaus,
HE0OOCHOBAHHO, MOCKOJIbKY B COOTBETCTBHHM C 4. 2 ¢T. 61 YK P® cyx Brpase
MPU3HATh CMSTUYAIOMIMMH HaKa3aHWe JI00bIe YCTAHOBJICHHBIC B Cy/IeOHOM
3aceaHuU OOCTOSATENILCTBA, B TOM YHCIIE U HE MPEIyCMOTPEHHBIC 4. 1 CT. 61
YK PO.

Cyn anennsiiMOHHOW WHCTAHUMM B TMpEeNaX CBOUX [MOJHOMOYHI,
MPEyCMOTPEHHBIX 1. 9 4. 1 CT. 389 m. 1 4. 1 cr. 389%° VIIK PO, BIIPaBe
OB CMSTUXTh HAa3HAYUTH OCYXKJIEHHOMY HaKa3aHHE.

Takum oOpazom, npesuanymoM HoBocuOupckoro o0jacTHOro cyaa npu
pPacCMOTPEHUU  YTOJOBHOTO Jeia ObUIM  JOMYIIEHbl  CYIIECTBEHHbIC
HapyIIEHUsI YTOJIOBHOTO M YTOJIOBHO-MIPOIIECCYATbHOTO 3aKOHA, MOBJIUSBIINE
Ha MCXOJ JieJa, 9YTO, B COOTBETCTBHUHU C 4. 1 CT. 401" VIIK P®, asnsercs
OCHOBaHHEM K OTMEHE MMOCTAHOBJICHUS Cy/1a KACCAIIMOHHOW MHCTaHIIUHU.

Ncxons u3 uznoxxkennoro CypeOHasi KOJUIETHsI OTMEHUIIA KaCCallMOHHOE
MOCTaHOBJIGHUE Tipe3uauyma oT 5 ngexadps 2014 1. u aneIsiuoHHOE
nocta”HoBjeHue ot 28 suBaps 2015 r.

Onpeodenenue Ne 67-Y][15-4
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CYAEBHAA KOJIVIEI'USA
11O AIMUHUCTPATUBHBIM JIEJIAM

1. JlelicTByWOLIee 3aKOHOJATEJbLCTBO He HaJeJeT HOTapHyca
NMOJJHOMOYHUSIMH IO BblIade JOKYMEHTAa, YJA0CTOBEPAOINEr0 JUYHOCTH
rpa:xxaannna Poccuiickoun @enepanumn.

C. oOparuncs B Cyn C 3asBICHHEM, B KOTOpPOM TPOCHI 00s3aTh
TEPPUTOPHANIbHBIA OpraH PenepasbHONl MUTPALMOHHOM CITy:KObI (Ianee —
3aMHTEPECOBAHHOE JIMLO) MPOM3BECTH €ro PErucTpauuio IO MECTy
peObIBaHMS.

B o0ocHoBaHue 3asBiI€HHUS YKa3aj, 4YTO SBJSETCA TpaxIaHUHOM
Poccuiickoit ®epeparuu, MO PEIUTHO3HBIM  YOSKICHUAM HE KejlaeT
oQopMIIsITH M TOJIy4aTh HacmopT rpaxaanuHa Poccuiickonr denepanuu,
OJIHAKO Y HEro HWMEEeTCS BBbIIAHHOE HOTapUyCOM CBHJIETEIHLCTBO 00
YAOCTOBEPEHUU TOXJIECTBEHHOCTHU Jvna, U300paKEHHOTO Ha
dboTorpaduueckoii KapTouke (J1ajiee — CBUIETEIBCTBO), KOTOPOE ClIeayeT
CUMTATh JOKYMEHTOM, YJIOCTOBEPSIONIMM JIMYHOCTh. 3aWHTEPECOBAHHBIM
JULOM OTKAa3aHO B OCYIIECTBIECHUHM PETUCTPALMOHHOTO YYe€Ta B CBSI3H C
HEMPEACTAaBICHUEM TNacnopra rpaxaannHa Poccuiickon denepanuu, npu
ATOM YKa3aHO, YTO CBUJETEIBCTBO HE MOJKET pacCMaTpPUBATHCS B KA4ECTBE
JOKYMEHTA, YAOCTOBEPSIONIETO JIMYHOCTh TIpaxkaaHuHa Poccuiickon
denepanu.

PemenueM palioOHHOrO CyJa, OCTaBJICHHbIM 0€3 HW3MEHEHHsS CYyIOM
aneJUIAIMOHHON UHCTaHIH, TpeOoBaHus C. yTOBICTBOPEHBI.

Cyapl ucxoAwyid U3 TOr0, YTO IMAaCIOpPT TrpaxaaHuHa Poccuiickoii
Qenepanin HE SABJISETCS €AUHCTBEHHBIM JIOKYMEHTOM, YJIOCTOBEPSIOLIUM
JUYHOCTH rpaxaannHa Poccuiickon denepaunu, U €ro OTCYTCTBUE HE MOXKET
CIIy’)KUTh OCHOBAHHEM JUISl OITPAHUYEHUS NPEAyCMOTpPeHHBbIX KoHcTuTynuen
Poccuiickoit @enepanuu mpaB U CBOOO] YeJIOBEKa M IpaklaHWHA, B CBSI3U C
3TUM  mpeacraBieHHoe (C.  CBHUIETENBCTBO  SIBIISIETCS  JIOKYMEHTOM,
YAOCTOBEPSIOUIAM €T0 JTUYHOCTD.

CyneOHast KoJulerus 1Mo aJMUHHUCTPAaTUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoii ®@enepannu Ha3BaHHbIE CyJIE€OHBIE aKThl OTMEHWJIA M MPUHSAJIA
HOBO€ pelIeHre 00 0TKa3e B YJIOBJIETBOPEHUU 3asiBieHus C. MO CIeayIOIUM
OCHOBAHUSM.

Cratbs 3 3akona Poccuiickoit @eneparuu ot 25 utoHs 1993 r. Ne 5242-|
«O mpaBe rpaxman Poccwuiickoit denepaniuu Ha CBOOOAY TEpPEABUKCHUS,
BHIOOp MecTa TpeObIBaHMS W JKUTEIhCTBA B mpefaenax Poccuiickoit
Qenepanum» MpeaycCMaTpUBAET, 4TO TpaxaaHe Poccuiickon dPenepaunu
00s13aHBI PETUCTPUPOBATHCS 110 MECTY MPEObIBAHUS U 110 MECTY JKUTEILCTBA B
npenenax Poccuiickoit @enepanuu. [Ipu perucrpaiuu mo Mecty npeObBaHUsS
M IO MECTy JXKUTEIbCTBa B mpeaenax Poccuiickor Denepanuu TpaxkaaHe
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Poccuiickoit ~ ®denepanuu  OPEACTABISAIOT  3asBieHUsS 1o  dopme,
YCTAaHOBJICHHOM  (ellepaibHbIM  OpPraHoM  HMCIHOJIHUTEIBHOM  BJIACTH,
YIOJHOMOYEHHBIM Ha OCYIIECTBICHHE (YHKIUNA MO KOHTPOJIO U HAI30py B
chepe Murpaluud, U UHBIE JOKYMEHTHI, MNPEIyCMOTPEHHBbIE Ha3BaHHBIM
3aKOHOM U TMpPaBWIAMH PETUCTpPallMM W CHATUSA TrpaxnaaH Poccuiickoit
denepaniy ¢ PETUCTPAIMOHHOTO ydeTa IO MECTY MPeObIBAaHUS W MO MECTY
JKUTENbCTBA B Ipeaenax Poccuiickon denepannu.

[IpaBwiia peructpanuu U cHATUS rpaxnad Poccuiickonn denepanuum c
PETUCTPAIMOHHOTO Y4YeTa M0 MECTY IMPEeObIBaHUSA U MO MECTY KUTEIhCTBA B
npenenax Poccuiickon  ®enepaumu  yrBepxkaarorcsa lIpaBurenbscTBomM
Pocculickon ®@enepanumu.

Cornacno n. 5 IlpaBun peructpauuu UM CHATHS rpaxzaaH Poccuiickoi
denepalvy ¢ PEruCTPAIMOHHOIO y4yeTa 10 MECTY MpeObIBaHUS U MO MECTY
JKUTENbcTBA B mipenenax Poccuiickon  Depepanun,  yTBEPKICHHBIX
nocraHoByieHueM IIpaBurenbctBa Poccniickoit @enepannu ot 17 utonsa 1995
Ne 713, mokyMeHTamu, yJOCTOBEPSIOIIMMU JIMYHOCTh TpaxkiaH Poccuiickoi
denepanyu, HEOOXOIUMBIMU JIJIsI OCYIIECTBICHUSI PETUCTPAIIMOHHOTO yUeTa,
SABIIAIOTCSA: TTACTIOPT rpaxkaannHa Pocculickon denepannu, ya0CTOBEPIOMINN
JUYHOCTH rpaxaannHa Poccuiickon ®denepannu Ha Tepputopun Poccniickon
Oenepanny; nacnopt rpaxaanmHa CCCP, yaocTOBEpSIOMIMN JTUYHOCTH
rpaxaannHa Poccuiickoii @enepanuu, 10 3aMEHbBl €0 B YCTAaHOBJICHHBIN
CPOK Ha macmopT rpaxkaanuHa Poccuiickonn ®enepanuu; CBUAETEIBCTBO O
POXKIACHUM — JUISl JIUL, HE JOCTUrmux 14-jmeTtHero Bo3pacra; Macmopr,
YAOCTOBEPSIONINM JIMYHOCTh TrpaxkaanuHa Poccuiickon ®epepauun 3a
npenenamu Poccuiickon ®@enepanuu, — s JIAL, TOCTOSHHO MPOKUBAOLINX
3a npenenamu Poccuiickont denepanuu.

B cuny n. 1 TlomoxeHus o mnacmnopre TpaxkaaHuHa Poccuiickoit
Oenepannu, yTBEp)KIACHHOTO nocraHoiieHueM lIpaBurenscTtBa Poccuiickoi
@epneparuu ot 8 utong 1997 r. Ne 828, macnopt rpaxknannHa Poccuiickoit
Oenepanuu SBISAETCS OCHOBHBIM JOKYMEHTOM, YIOCTOBEPSIOLUIAM JIMYHOCTD
rpaxaannHa Poccuiickon ®epepaumu  Ha  Tepputopuud  Poccuiickon
Oeneparuu.  [lacmopt o00si3aHbl  MMETh Bce rpaxaaHe Poccuiickoii
Oenepanyu, OOCTUTIIHE 14-7€THEr0 BO3pacTa M MPOXKUBAKOIIME HA
tepputopun Poccutickoit denepanumu.

OcHoBBI 3akOoHOHaTenbcTBa Poccuiickoir Denepanuu 0 HOTapuare
MPEyCMAaTPUBAIOT, YTO HOTAPUYC YIOCTOBEPSET TOXKIECTBEHHOCTh IMYHOCTH
rpakJaHuHa C JIMIIOM, W300paKCHHBIM Ha MPEJICTABICHHON JTUM
rpaxxaanuHoMm ¢otorpaduu. [lpu coBepiieHUH HOTAPUAIBHOTO NEUCTBHS
HOTApUYC YCTAHABJIMBAET JIMYHOCTh OOPATHUBIIETOCS 3a COBEPIICHUEM
HOTAPUAIBHOTO JICVCTBHS I'pakKJaHWHA HA OCHOBAHWUH MACIIOPTa WIIA IPYTUX
JIOKyMEHTOB, HCKJIIOYAIONIUX JIFOObIE COMHEHUS OTHOCUTEIBHO JUYHOCTH
rpaKJaHuHA, OOpPATUBIIIETOCS 32 COBEPIICHUEM HOTAPUATBLHOTO JECHUCTBHS

(cT. 84, 42).
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3aKOH HE OTHOCUT HOTapuyca K YHCIy OpPraHOB TOCYAapCTBEHHOMU
BJIACTU WJIM JOJDKHOCTHBIX JIWI], HAJICJICHHBIX B YCTAHOBJICHHOM IOPSJIKE
MOJTHOMOYHUSMH TI0 BBbIJIa4y€ JIOKYMEHTA, YJIOCTOBEPSIONIETO JIMYHOCTh
rpaxaannHa Poccutickoit denepanuu, B CBA3M C 3THUM CBUJIECTEIBCTBO 00

yIOCTOBEPEHUU TOXJI€CTBEHHOCTHU 1A, U300pa’KEHHOTO Ha
dboTorpadudeckoil KapTOUKe, HE MOKET PaCCMAaTPUBATHCS B KAYECTBE TAKOTO
JTIOKYMEHTA.

[Tacnopt rpaxmanuHa Poccuiickon @enepanuu  HE  ABISACTCSA
€IMHCTBCHHBIM JOKYMEHTOM, YJOCTOBEPSAIOIIAM JIMYHOCTh TPaKJaHWHA
Poccuiickoii ®enepanuu, OAHAKO 3TO OOCTOSTENBCTBO HE IMO3BOJISIET
TPaXXJaHUHY MPOU3BOJIBHO, II0 CBOEMY YCMOTPEHMIO MPEJICTABIATh TOT WJIU
WHOM JOKYMEHT B KAYECTBE YJIOCTOBEPSIOIIETO TUYHOCTD.

CyneOnas kosuierusi Takke ykasana, yto C. He JIMIIEH BO3MOKHOCTHU
IOJIy4YUTh BPEMEHHOE YAOCTOBEPEHUE JIMYHOCTH, BbIJIaBAEMOE
YIIOJJTHOMOYEHHBIM OPTaHOM IIPU YTpaTe IacnopTa rpaxaannHa Poccuiickon
Oenepannu. Takol JOKYMEHT HE SBJISIETCS MACIOPTOM, HO MPU3HAECTCA
HAUICKAIIUM  JOKYMEHTOM, YAOCTOBEPSIOIIMM JIMYHOCTH TpaKJaHUHA
Poccuiickon @enepauuu, B TOM 4YUCIE€ H IPU  OCYLIECTBICHUU
PETUCTPAILIMOHHOTO yUeTa.

[Ipu Takux OOCTOSATENHLCTBAX OCHOBAHUW JJIsi MIPU3HAHUS HE3aKOHHBIM
OTKa3za TeppUTOpHATIBLHOTO opraHa denepaibHON MUTPAIMOHHON CIIyX OBl B
peructpaiuu C. 10 MecTy mnpeObIBaHUSI B CBSI3U HEMPEICTABICHUEM
JIOKYMEHTA, YOCTOBEPSIOUIETO JINYHOCTh, HE UMEJOCH.

Onpeodenenue Ne 86-KIT'15-5

2. CooTBeTcTBHE KPUTEPUSIM, ONpPeNeJeHHbIM YNOJHOMO4YEHHbIM
(denepabHbIM  OPraHOM  HCHOJHUTEJIBLHOW  BJIACTH,  fABJISIETCHA
OCHOBaHUEM /IJI1 BKJIIOYEHHMS] TPAKIAHMHA B peecTp TIpaxaaH, 4YbH
JTeHeKHbIE cpeacTBa NPHUBJICYECHbI IS CTPOMTENbCTBA
MHOTOKBAPTHPHBIX JIOMOB U YbM NPaBa HAPYILIEHBI.

PemenneM  ymonHoMo4yeHHOro opraHa cyobekta  Poccuiickoit
@enepanuun K. 0TKa3aHO BO BKIIFOUEHUHM B PEECTP Tpa)kJaH, YbU JICHEKHBIC
CpelICTBAa MPUBJIEUEHBI JJIsl CTPOUTEIHCTBA MHOTOKBAapPTUPHBIX JOMOB U YbH
npaBa HapyuieHsl (gajnee — Peectp), 1o NpuYrMHE HECOOTBETCTBUSA 3asiBUTEIS
KPUTEPHUSIM OTHECEHHUs TPaXkJaH, YbM JCHEXKHbIE CPEACTBA MPUBICUYECHBI JIJIs
CTPOUTEIBCTBA MHOIOKBAPTUPHBIX JOMOB M YbHM IIpaBa HAPYIIEHBI, K YHACITY
NOCTPaJaBIINX, YTBEPKIACHHbIM NpHKa3oM Munpernona Poccun ot 20
centsiops 2013 1. Ne 403 (nanee — Kputepun).

K. oOpatuncs cyn ¢ 3asgBi€HHMEM O TMPU3HAHUM JTOTO PEIICHHUSA
HE3aKOHHBIM, BO3JIOXEHUM Ha YIOJHOMOYEHHBIH OpraH OOS3aHHOCTH
BKJIFOUUTH €10 B Peectp.
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Pemennem paiionHoro cyaa TtpeboBanus K. ynonerBopensl. Cyn
YCTaHOBWJI, YTO 3asBUTENb COOTBETCTBYeT KpurepusaMm, NOCKOJBKY
3aCTPOMIIMK, IPUBJICKIIMN JeHEeXHbIe cpeactsa K. g cTpouTtenscTBa
MHOTOKBAapTHUPHOTO J0Ma, IPOCPOYMJI HCIIOJHEHUE CBOMX O0O0S3aTENIbCTB
Oosee uyeM Ha JEBATb MECSLEB, CTPOUTEIBCTBO CEKLIUHU KWIOTO J0Ma, B
KOTOPOM pAcCIOJIOKEHAa KBAPTHPA, SBJLIBIIAACS NIPEAMETOM JOTOBOpa
JI0JIEBOIO YYacTHUsl B CTPOUTEIBCTBA, HE BEJIOCh, KBAPTHPA B COOCTBEHHOCTb
K. He nepenana, mpu 3TOM oruiara o yKasaHHOMY JOTOBOpy IpousBeacHa K.
B MOJHOM oObeMe. [leHexHble cpencTBa, yrjadyeHHble K. B COOTBETCTBUM C
YCIOBUSIMU JIOTOBOPA, BIIOCJIEICTBUHU B3bICKAHbI C O0IIECTBA PEIICHUEM CY/a,
OJHAKO OOIIECTBO MpPHU3HAHO OaHKPOTOM, JeHEexHbIe cpernctBa K. 1o
HACTOSIIIIETO BPEMEHU HE MOJYYECHBI.

Cya aneusIMOHHON HWHCTAHIMM YKa3aHHOE DPEIICHHE CyJa OTMEHMII,
IOPUHSJI HOBOE pelleHrne 00 OTKa3e B YJOBJIETBOPEHUHU 3asIBICHHUS, yKa3aB,
4yT0 K. HE OTHOCHTCS K YMCITy MOCTPaJABIINX JIUL — FPAXKIAH, YbH JCHEKHBIC
CpEICTBA IPUBJIEYEHBI JJISl CTPOUTEIHCTBA MHOTOKBAPTHUPHBIX JOMOB U YbH
IpaBa HAPYILIEHBI, TOCKOJBKY MPaBO TPeOOBaHMS MCIIOIHEHUS 00s3aTEIIbCTB
110 IIepeaade eMy KBapTUPBI UM yTPAYEHO.

CyneOHast KoJulerus 1o aJMHUHHUCTPAaTUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoii @enepannu OTMEHWJA CYAEOHBIM akT Cyaa aneuisIIUOHHOU
WHCTAHIIMM M OCTaBWJa B CWIE pEHICHHWE CyAa NEpPBOM HMHCTAaHUUU II0
CJIEAYIOIIMM OCHOBAHHUSIM.

B cootBeTcTBUU € 4. 7 cT. 23 DenepanbHoro 3akoHa oT 30 nexadps 2004
r. Ne 214-®3 «OO0 y4yacTuu B JOJEBOM CTPOUTEIBCTBE MHOTOKBAPTHUPHBIX
JJOMOB U HHBIX OOBEKTOB HEIBWKMMOCTHM M O BHECEHUHM H3MEHEHHMH B
HEKOTOPBIE 3aKOHO1aTCIbHBIC aKThbI Poccuiickoit denepanrn»
KOHTPOJIMPYIOIIMM OPraH IPU3HAET B COOTBETCTBMM C YCTAHOBJICHHBIMU
YIIOJIHOMOYEHHBIM OPTaHOM KPUTEPHUSMM I'Pa)K[aH, YbH JCHEKHBIE CPEICTBA
IIPUBJIEYEHBl Il CTPOMTENHCTBA MHOTOKBAPTUPHBIX JTOMOB W 4YbHM IIpaBa
HapyILIEHBbI, TIOCTPAJIABIINMU U BEIET PEECTP TAKUX IPAKIAH.

[Ipukazom Munpernona Poccun ot 20 centsiops 2013 r. Ne 403
yTBepxkaeHbl Kpurepun, a Takke npaBuiia BEICHHS peecTpa IpakIaH, YbU
JICHE)KHBIE CpEICTBA NPUBJIEYEHBI ISl CTPOUTEIBCTBA MHOTOKBAPTHUPHBIX
JIOMOB Y YbH IIPAaBa HAPYLIEHBI.

Kpurepusimu  OTHeceHHMs TpaK[JaH, 4YbM [JECHEKHBIE CpEICTBA
IIPUBJICYEHBl I CTPOUTENBCTBA MHOTOKBAPTHPHBIX JIOMOB M 4YbM IpaBa
HapyILIEHbl, K YUCIY NOCTPANABIINX SABJISIETCA IPOCPOUYKA UCIIOITHEHUS TIEPEN
rpa)XIaHUHOM 00s13aTENbCTB M0 CHIEJKE, MPeayCMaTpUBAIOIICH MPUBJICUYECHUE
JICHE)KHBIX CPEICTB TpaKAaHWHA JUIsI CTPOUTEIBCTBA MHOTOKBAPTUPHOTO
JI0Ma 3aCTPOMIIMKOM WJIM WHBIM JIMIIOM, IPUBJIEKIIUM JEHEXHBIE CPEICTBA
rpaxJIaHruHa JJisi CTPOMTENbCTBA MHOTOKBApTUPHOTO J0Ma, Oojee 4yeM Ha
NEBATH MecSlEeB (B TOM 4YHCIE [0 HE3aKIOYEHHBIM JOrOBOpaM WM
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HEJCUCTBUTEIBHBIM CJIEKaM, O053aTeIbCTBA IO KOTOPHIM CO CTOPOHBI
rpakJIaHHA UCTIONHAIOTCS (McronHeHk) (11. 3 4. 2 Kpurtepuen).

Cynom ycraHoBiieHO, 4TOo Mexay K. u o0ImecTBoM ¢ OrpaHHYeHHOM
OTBETCTBEHHOCTBHIO OBUI  3aKJIIOUYEH JIOTOBOp JOJICBOTO y4acTHsl B
CTPOUTENLCTBE, TI0 YCIOBUSM KOTOPOTO OOIIECTBO B30 Ha cebs
00s13aTEIBCTBO 110 CTPOUTEIICTBY MHOTOKBAPTHPHOTO JKHJIOTO JIOMa U
nepemade K. B yCTaHOBJICHHBIA CpPOK Kujoro mnomemieHus. Orarta 1o
I0TOBOpY mpou3BeneHa K. B moiaHOM oObeMe, OHAKO OOIIECTBO MPHHSTHIC
Ha ce0s 00s13aTeNbCTBA HE MCTIOIHUIIO, IPOCPOUKA UCTIOTHEHUS 00s13aTEIbCTB
coctaBuiia 0oJiee AEBSITH MECAILIEB.

320YHBIM pEIICHUEM CyJa yKa3aHHBIA JIOTOBOP JOJEBOTO yYacTHs B
CTPOUTENLCTBE OBUI MPU3HAH HE3aKIIOUEHHBIM, ¢ oOmiecTBa B monb3y K.
B3BICKAHBI YIUTAUYE€HHBIC IO IOTOBOPY JICHEKHBIE CPEJICTBA.

Pemenuem apOuTpakHOro cyjaa oOIIECTBO NPU3HAHO OaHKPOTOM,
ornpejeneHreM 3toro cyaa K. BkiIrodeH B peecTp TpeOOBaHUI KPEAUTOPOB
o01iecTBa.

BwmecTte ¢ Tem 10 HacTOsAIIEro BpeMeHH B3bICKAHHBIE CYJIOM C OOIIECTBA
NeHexHbIe cpeacTBa K. mosrydeHsl He ObLITH.

[Ipu Takux OOCTOSTENBCTBAX CyneOHAs KOJUICTHS MPUILIA K BBIBOIY O
TOM, YTO TPABOBBIE OCHOBAHMSA JJISl OTKa3a B YIOBJICTBOPCHUH 3asBicHUs K.
OTCYTCTBOBaIM. TO OOCTOATENBCTBO, YTO JOTOBOpP JIOJEBOIO YYacTHs B
CTPOUTEIHCTBE BIOCICACTBUN MPHU3HAH CYJAOM HE3aKIIOYECHHBIM, MPABOBOTO
3HAUCHUS [JIs paspelieHus Jejla HE HMEET, IOCKOJIbKY HWCXOAsS W3
MPUBEACHHBIX BBINIC HOPM IPOCPOYKA WCIOJHEHHUS TEpea TPakKIaHHHOM
00513aTENBCTB MO CJIEIKE, B TOM YKCIIE TI0 HE3aKIIFOUEHHBIM JI0roBopaM, 0osee
4eM Ha JIeBSITh MECSIEB SBIISIETCS KPUTEPUEM OTHECEHHS Tpa)KaaH, 4YbU
JICHEKHBIE CPEJCTBA TPHUBJICUYCHBI ISl CTPOUTEIHCTBA MHOTOKBAPTUPHBIX
JIOMOB M YbH TIpaBa HapyIIEHBI, K YUCTY MOCTPA/IaBIINX.

Onpeoenenue Ne 46-K1°15-15

3. OmnpeneseHue OCHOBaHUM, MOpPsAKA, pa3Mepa U YCJIOBHi
NpeI0CTABJIEHUS JONOJHUTENbHBIX Mep COUMAJIBbHOW TOAJEPKKH
OT/EJbHBIX KATEropuil rpaskIaH OTHOCHUTCH K NOJHOMOYMAM CYOBbEeKTa
Poccuiickoii @exepannm.

3akoHonarenbHbiM CoOpanueM EBpeiickoii aBroHOMHOW oOnactu 30
Mas 2011 r. mpunaTt 3akoH Ne 939-O3 «O mepax couMaibHON MOIIEPIKKH
OTIIETILHBIX KaTeropuii rpakaan B EBpeiickoli aBTOHOMHOM oOyiacTuy (nanee
— 3akoH Ne 939-0O3), aeiicTBHE KOTOPOTO PAaCIpPOCTPAHSIETCS B TOM YKCIIE Ha
MPOKUBAIOIINX Ha TeppuTopun EBpeiickoli aBTOHOMHOM 00J1acTH BETEPaHOB
Tpyaa.
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Yacte 4 cCT. 2 3TOro 3aKkoHa MPEIyCMAaTPUBAET, YTO MOPSAOK
(dbuHaHCUPOBaHUSI U MPEAOCTABIICHUS COLMUAIBHBIX YCIYT, MEP COLMAILHON
NOAJCPKKM M BBIIJIATBI  KOMIICHCALIMM, TOPSAOK  HAYUCIEHUS W
OCYILECTBJICHUSI  €KEMECAYHOM  JICHE)KHOW  BBIILIATBI  ONPEAEIISIIOTCS
MIPaBUTEIBCTBOM OOJIACTH.

Mepbl couMalbHON MOIIAEP/KKH, YCTAHOBJICHHBIE Ha3BaHHBIM 3aKOHOM,
buHaHCUPYIOTCS U3 cpencTB obnacTHoro O6rmxera (m. 1 cr. 13 3akona
Ne 939-03).

AG3anem mepBbiM cT. 12 3akona Ne 939-O3 mpemycMoTpeHO MpaBo
npUOOpPETEHUST €IUHOTO COLIMATBFHOTO MPOE3THOTO OMIIeTa, JAIOIIero MpaBo
Ha TPOE3]] Ha aBTOMOOWMJIBLHOM TPAHCIOPTE OOIEro MOJIb30BaHUS (KpOMeE
TaKCH) B TpaHUIaX HACEJCHHBIX IYHKTOB, a TakXKe OT TpaHHI] Tropoja
bupobumkana u pallOHHBIX IIEHTPOB Ha paccrosiHue 10 50 KUIoOMETpoB
BKJIIOYMTENIPHO  JIMI[AM, MEpbhl  COLUMAIbHOW  MOAJECPKKH  KOTOPBIX
YCTaHOBJICHBI TUM 3aKOHOM.

[TocTaHoBieHHEM MpaBUTENbCTBA EBpeiickoil aBTOHOMHOM 00JacTH OT
17 aBrycra 2007 1. Ne 231-nm ytBepxknaeno Ilonoxenue o enuHOM
COLIMAJIBbHOM MpOE3AHOM Omiere Ha Tepputopun EBpeiickoil aBTOHOMHOMN
obnactu, 1. 1 KOTOPOTO OMPEACIICHO, YTO Ha3BAHHBIM OWJIET ACHCTBUTEIICH
OpU TNPEABSBICHUM TPAXAAHUHOM YJIOCTOBEPEHHMS, IOJTBEPKAAIOLIETO
IpaBO Ha IOJYyYEHUE MEp COLMAIBHOM MOAJEPKKA B COOTBETCTBUU C
3aKoHoAaTenbCcTBOM Poccuiickonn @enepaumm um EBpelickoll aBTOHOMHOM
obmactu. B oOpamienne BBeneHO ABEe (GOPMBI €IUHOTO COLUAIBHOTO
IPOE3AHOr0 OWieTa, COJAEPXKAIIEr0 KHHKKY KOHTPOJIBHBIX TaJlOHOB B
konuuectBe 70 mTyk 1100 50 MITYK C COOTBETCTBYIOLUM YPOBHEM 3aIUTHI
ot danscudukaruu. COOTBETCTBYIONIUM HOPMATHUBHBIM TMPABOBBIM aKTOM
TaKk)K€ YTBEP)KJE€HAa CTOMMOCTh €IMHOTO COLHUAIBHOIO MPOE3AHOro Ouiera
JUIS  TIpoe3Ja aBTOMOOWJIBHBIM  TPAHCIOPTOM  OOMIETO  IMOJIb30BAHUS
TOPOJICKOTO U TPUTOPOAHOIO COOOLIeHHsI (KpOMe TaKCH) Ha TepPUTOPHUH
EBpeiickoii aBTOHOMHOI 00J1aCTU U YCTaHOBJIEHA HOMHHAJIbHAS CTOMMOCTH
OJTHOTO KOHTPOJIBHOTO TaJIOHA €IMHOT0 COLMAIBHOTO POE3THOro OuieTa.

3akoHoMm EBpeiickoil aBToHOMHON oOsacTu oT 29 okTsa0ps 2014 r.
Ne 595-O3 «O BHeceHmnm usmeHeHud B crarbio 12 3akona EBpeiickon
aBTOHOMHOM oOnacti «O Mepax COLMAIBHOM TOAACPKKU OTIETbHBIX
KaTeropuil rpaxjaaH B EBpeiickoii aBTOHOMHOM 007acTH», BCTYNHUBIIUM B
cuny 1 nekabOps 2014 r., cr. 12 gomonHeHa a03aleM TPETbUM, COTJIACHO
KOTOpPOMY IPaBO MPUOOPETEHUSI €AMHOIO COLUAIBLHOTO MPOE3AHOro Ouiera,
COJIepKAIer0 KHIKKY KOHTPOJBHBIX TAJOHOB B KojmdecTBe S0 mTyK OO
70 MmMTYK C COOTBETCTBYIOIIMM YyPOBHEM 3allUThl OT (dambcuduxaum,
IPENOCTABISICTCA Tpa)kaaHaM OJUH pa3 B MeECALl HE3aBUCUMO OT TOrO,
BOCIIOJIb30BAJICS JIM TPAXKJAHUH JJaHHBIM IPABOM B IIPOILIE/IIIEM ITEPUO/IE.

[Tpoxypop EBpetickoii aBTOHOMHOW oOsiacTu o0Opatuics B Cyd C
3asiBJICHMEM O TMpu3HaHUU ab3ama TpeThero cT. 12 3akona Ne 939-0O3
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npoTUBOpeYaIlUM (eaepalbHOMY 3aKOHOJATENbCTBY M HEJIEHCTBYIOLIUM B
YaCTM OrPAaHMYEHMUS  KOJIMYECTBAa IIOE3/I0K BETEPaHOB TpyAa Ha
aBTOMOOMJILHOM TpAHCIOpPTE OOIIEro IOJh30BaHUS (KPOME TaKCH) B
IpaHUIIAX HACEJIEHHBIX MYHKTOB, a TaKXe OT IpaHull ropoja bupobumkana u
paliOHHBIX LIEHTPOB Ha paccrosiHue A0 S50 KUIOMETPOB BKJIIOUUTEINBHO,
moJyiarasi, YTO TaKoe TIPaBOBOE PETyJUPOBAHWE YMEHBIIAET O0BEM
MPEAOCTABISIEMbIX YKA3aHHBIM JIUI[AaM MEP COLUATIbHON MOACPIKKH.

Pemenuem cyna EBpeiickoii aBTOHOMHOI 00JacTH B YJIOBJIETBOPEHUU
TpeboBaHM TPOKypopa oTkazano. Cy1 UCXOAMI U3 TOTO, YTO OCIIAPUBAEMOE
HOPMAaTHUBHOE MOJIO’KEHHE HE MPOTUBOPEUUT benepanrbHOMY
3aKOHOAATENbCTBY, MPHUHATO YIMOJIHOMOUYEHHBIM OpPraHOM M HE HapylIiaeT
npas, CBOOO/I ¥ 3aKOHHBIX UHTEPECOB OTAEIbHBIX KaTeropuil rpaxkiaH, B TOM
YHUCJIE BETEPAHOB TPYA.

CyneOnas KoJulerus Mo aJMUHHUCTPATUBHBIM nenaM Bepxosnoro Cyna
Poccuiickoit @enepanun ykazaHHOE pEIICHHE CyJla OCTaBujIa 6€3 U3MEHEHUS,
yKa3aB CIJIEIYIOIIIEE.

[IpaBoBbIE TapaHTUHU COLMAIBHOM 3alMTBI BeTEpaHOB B Poccuiickon
denepanvy B LENSAX CO3[aHUS YCIOBUM, 00€CIIEUUBAIOIINX UM JIOCTOMHYIO
JKW3Hb, AKTUBHYIO JICSITEJILHOCTh, IIOYET U YyBaXXEHHE B OOIIECTBE,
ycTaHoBJeHbl DenepanbHbiM 3aKOHOM OT 12 siHBapsa 1995 1. Ne 5-03 «O
BeTepaHax». [IpM 3TOM JaHHBIM 3aKOHOM HE MPEIyCMOTpEeHa Takas Mepa
COIIMATILHON TMOJJAEPKKA BETEPAHOB, B TOM YMKCJIE BETEPAHOB TpPyJa, Kak
OecIUIaTHBI Mpoe3[ Ha TOPOACKOM M MPUTOPOJHOM aBTOMOOUIIBHOM
TPaHCIOPTE.

B cuny n. 2 cr. 10, ct. 22 Ha3zBaHHOro (eaepaibHOIO 3aKOHA MEPbI
COIIMAILHOM MOAAEPKKU BETEPAHOB TPY/A, & TAKKE IPAXK/IaH, MPUPABHEHHBIX
K HUM 110 cocTossHuio Ha 31 nmexabps 2004 r., onpenesstoTcs 3aKOHAMH H
WHBIMH HOPMATHBHBIMM TIPAaBOBBIMH aKTamMH CyOBeKTOB Poccuiickoit
denepaniii W SABIAIOTCS  PACXOJHBIMU  0053aTE€NbCTBAMH  CyObBEKTa
Poccuiickonn denepanum.

Cornacio c¢1. 12 3akona Ne 939-O3, geilcTBUE KOTOPOTO
pacrpocTpaHsieTcs B TOM YHCJI€ Ha TMPOXKHUBAIOIIMX HAa TEPPUTOPUU
EBpeiickoii aBTOHOMHOW 00iacTM BETEpaHOB TpyJa, JHIAM, Mepbl
COIIMATILHON  MOMJEPX KM  KOTOPBIX  YCTAHOBJIGHBl ATUM  3aKOHOM,
MPEOCTAaBISACTCS MPABO MPUOOPETEHUSI €IUHOTO COIMATBLHOTO MPOE3THOTO
owseTa, JAlOIIEro MpaBo Ha Mpoe3/] Ha aBTOMOOMIIBHOM TPaHCIOPTE OOIIEro
MOJIb30BaHUsl (KPOME TaKCH) B IPaHUIIAX HACEJICHHBIX MYHKTOB, a TaKXe OT
rpanuil ropoaa bupoOumkana u palloOHHBIX IIEHTPOB Ha paccTtosHue 10 S50
KWJIOMETPOB BKIIFOUUTENIBHO.

B coorBerctBum ¢ momm. 12 m 24 m 2, mm 3.1 mw 5 cr. 263
denepanpbHOro 3akoHa OT 6 OKTAOpsS 1999 r. Ne 184-d3 «O6 oOmux
NPUHLKNAX OpraHu3alMd  3aKOHOJATEIbHBIX  (MPEACTaBUTENbHBIX) U
WCITOJIHUTENLHBIX OPTraHOB TOCYJapCTBEHHOU BlIacTh CyOBeKTOB Poccuiickoit
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deneparun» K MOJTHOMOYHUSM OPraHOB T'OCYJIAPCTBEHHOM BIACTH CyOBEKTa
Poccuiickon ~ @enepauu 1O IPEIMETaM  COBMECTHOIO  BEJICHUS,
OCYIIIECTBIISIEMbIM JTaHHBIMHA OpraHaMHM CaMOCTOSITEILHO 3a CUET CPEACTB
OrokeTa cyobekTta Poccuiickoit denepanuu (3a UCKIIOUYEHHEM CyOBEHIIHMA
u3 (enepanbHOro OrOJKETAa), OTHOCUTCS B TOM YHCJIE PEIIeHHE BOIPOCOB
OpraHW3allid TPAHCIIOPTHOTO OOCITY)KMBAaHUS HACEIICHUS, COIMAIBHOMN
MOJJIEPKKHU BETEPAHOB TPYAA U JIp.

B cootBerctBUM co cT. 26.3-1 Ha3zBaHHOrO (QeAepaTbHOTO 3aKOHA
OpraHbl TOCYy/IapCTBEHHOW BiacTH cyobekTa Poccuiickoit denepanuu Bopase
yCTaHaBIIMBATh 3a CUET CPeACTB OrokeTa cyonekta Poccuiickoit @eneparyu
(3a uckiIOYeHHEM (MHAHCOBBIX CPEJCTB, MepefaaBaeMbIX U3 (pemepaabHOro
OrokeTa OropkeTy cyobekTa Poccuiickoit denepaiiun Ha OCYIIECTBICHHE
IIEJIEBBIX PACXOJIOB) JIOMOJIHUTEIbHbIE MEPhl COLMAIBHOW MOIJICPKKA U
COIIMAJIbHOM TMOMOIIM [JISl OTAEIBHBIX KaTerOpuil IpakJaH, B TOM YHCIIE
HCXOJISl U3 YCTAHOBJICHHBIX 3aKOHAMU U MHBIMH HOPMATHUBHBIMHU MTPABOBBIMHU
aktamu cyobekTa Poccuiickoit denepanuui KpUTEpUEB HYKIAEMOCTH, BHE
3aBUCUMOCTH OT Hajauuus B (eaepalibHbIX 3aKOHaX IPEANUCaHui,
YCTaHABJIMBAIOIINX YKa3aHHOE MPABO.

B cunmy mnonoxenuit cr. 8 bromkerHoro kopekca Poccuiickon
denepalui  YCTAHOBJIEHUE M HMCIOJHEHUE PACXOJHBIX 00S3aTENbCTB
cyobekTa Poccuiickoit depepaniii OTHOCATCS K OFOJIKETHBIM MOJIHOMOYUSIM
Ha3BaHHOTO IMYyOJIMYHO-MIPABOBOTO oOpazoBaHusa. Ilpm 5>TOoM  oprasbl
rocyJlapcTBEHHOM BiacTH cyObekta Poccuiickoit ®Dexnepanuu BOpase
CaMOCTOSITEJIbHO ~ ONPEAEIATh HAMNPABICHUS PACXOJIOBAHUA  JECHEKHBIX
cpeacTs cBoero 6romketa (cT. 31 Komekca).

[Tynktom 2 cr. 85 bromkerHoro koxaekca Poccuiickoit ®enepauun
MPEAYCMOTPEHO, YTO PAaCXOJHBIE 00s3aTelbcTBA CyObekTa Poccuiickoit
denepalvy yCTaHABIMBAIOTCS OPTaHAMH TOCYAapCTBEHHON BJIACTH CyOBbeKTa
Poccuiickonn ®epepanuy  CaMOCTOSITEIBHO M MCHOJHSAKOTCS 32 CUET
COOCTBEHHBIX JIOXOJIOB M HUCTOYHUKOB TMOKPHITHS CcyObekTa Poccuiickoit
denepanum.

Takum oOpa3oM, Mepbl COLMAIBHON MOAJEPKKH, MNPUHUMAEMBIE C
HEeIbl0 O00ECMEeUeHHs] PABHOM JOCTYNMHOCTH TPAHCIOPTHBIX YCAYT IS
OTACJBHBIX KATErOPHMl TpaXkJAaH, B TOM YHCJIE BETEPAHOB TPYJa, SABJISIOTCA
JIOTIOJTHUTEIIBHBIMA ME€paMy  COLUMAIBHOM MOJJNEPKKHA, B CBSI3U C OTUM
ONpPEAECICHUE OCHOBAHUM, TMOPSAKA, pa3Mepa M YCIOBHM HUX pead3aluu
OTHOCHUTCS K TIOJITHOMOYHUSAM cyObekTa Poccuiickoin denepanuu U 3aBUCUT OT
(hMHAHCOBBIX BO3MOXKHOCTEH €ro OroKeTa.

Cyn ycTaHOBWI, 4TO OOBEM JEHEKHBIX CPEACTB Ha (YMHAHCUPOBAHUE
YKa3aHHBIX MEpP COLMAIbHOW MOJJEPKKM HE TOJBKO HE CHUXEH, HO U
€KETrOJHO YBEINYNBACTCS.

[Ipu Takmx OOCTOSATENHCTBAX OCHAPUBAEMBIC TMIOJOXKEHUS 3aKOHA
cyobekta Poccuiickoit  ®enepauuu  aeiictByromeMy  (enepaibHOMY
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3aKOHOJATCIIbCTBY HC IIPOTHBOpPCYAT, IIpaB, CBO6OI[ M 3aKOHHBIX MHTCPCCOB

yKa3aHHBIX TTPOKYPOPOM JIHII HE HapyIIaLoT.
Onpeoenenue Ne 65-AI11'15-2

Ilpakmuxa npumenenus Kooekca Poccuiickon ®@edepayuu 06
AOMUHUCIPAMUBHBIX NPAGOHADYULEHUAX

4. HazHaueHHOe MHOCTPAHHOMY IpPaJIaHUHY HAKAa3aHUE U3MEHEHO
IyTeM MCKJIIOYECHUS AJIMHHUCTPATHBHOIO BBLIABOPEHHMs 3a IpeleJibl
Poccuiickoii deaepauum, NMOCKOJAbKY JAHHBIA IPAa)KIAHUH HA MOMEHT
paccMOTpeHusi JejJa oOpatwicss B YINOJHOMOYEHHBIH OpraH ¢
3asiBJICHHEM O NPENOCTABJICHUH €My CcTaTryca 0esKeHUa MM BPEMEHHOIo
yoexxnma Ha Teppuropunm Poccuiickoii ®Degepauuu, N0 HTOram
PacCMOTPEHUs] KOTOPOI0 €My BbIJAHO CBHIETEJbCTBO O PACCMOTPEHHMH
X01ATAaMCTBA 0 NPU3HAHUHU 0€KEHIEM 10 CYLIEeCTBY.

[TocTanoBnennem cynbpu paiionHoro cyna ot 10 mexabpss 2013 r.,
OCTaBJICHHBIM 0€3 M3MEHEHHs MOCTAHOBJICHUEM 3aMECTUTENsl IpecenaTess
ob0nacTHoro cyna ot 15 suBaps 2015 r., HHOCTpaHHBIA TpaklaHUH MPU3HAH
BUHOBHBIM B  COBEPIICHUM  aJMUHUCTPATUBHOTO  IPaBOHAPYIICHMUS,
MPENYCMOTPEHHOIO 4. 1' cr. 188 KoAIl PD wu MOJIBEPTHYT
aIMUHUCTPAaTUBHOMY HAaKa3aHWIO B BHUJE AJMUHHUCTPATHUBHOTO IiTpada B
pasmepe 2000 py0. ¢ aaIMUHHCTPATUBHBIM BBIJBOPEHHUEM 3a TIPEACIIbI
Pocculickon ®@enepanumu.

N3 matepuanos aena 06 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH CIICTYET,
YTO MHOCTPAHHBIA TpakIaHuH npuoOb1 B Poccuiickyro denepannio B Hesix
oOy4eHHs B MEIMIIMHCKOM akaJeMuu U ObLI oTunciieH B okTsaOpe 2013 rona,
oOopMUIT TPAH3UTHYIO BU3Y JJIs Bble3na u3 Poccutickoit denepaliuu, 0JIHAKO
110 OKOHYAHUHU Cpoka mpeodniBanus u3 Poccuiickoit denepanun He BbIEXall, C
19 okts6psa 2013 r. mpoxomxuB npoxkuBaTh B Poccuiickoin deneparuu 6e3
MOCTAHOBKM HAa MUTPALMOHHBIM y4yeT, 0€3 JOKYMEHTOB, MOATBEPKIAIOIINX
npaBo Ha npedwsiBaHue B Poccutickoit denepaliii Ha 3aKOHHBIX OCHOBAHUSIX.

PaccmarpuBas nonannyro B Bepxosuslii Cyn Poccuiickoit denepannu
KanoOy Jinila, B OTHOIIEHUH KOTOPOTO OCYIIECTBIISECTCS MPOU3BOACTBO IO
neny o0 aJMUHUCTPATUBHOM IpaBOHApyIIeHUHU, cyabs BepxoBHoro Cyna
Poccuiickoit ®enepaniud ¢ y4eTOM KOHKPETHBIX OOCTOSITEIBCTB JIAHHOTO
JieJla yCMOTpPEJI OCHOBAaHUS JJIsi M3MEHEHHS O00KalyeMOro MOCTAaHOBJICHUS
B YACTHU Ha3HAYEHHOT'O0 HaKa3aHUs.

B cuny cr. 3 KoHBEHIIMM NPOTHB NBITOK M JAPYIHMX KECTOKUX,
OECUeNOBEYHBIX WJIM YHWIKAIOMIUX JIOCTOMHCTBO BHUJOB OOpaIleHus U
HakazaHus oT 10 gexabps 1984 r. HM OOHO TroCyAapCTBO-YYacTHHK He
JIOJDKHO BBICHUIATh, BO3BpamiaTh (refouler) umu BeimaBath Kakoe-iuOO JHUIO
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JIPYroMy TOCYHApCTBY, €CJIM CYIIECTBYIOT CEPbE3HbIE OCHOBAHUA IOJIAraTh,
YTO €My MOKET YIPOXKaTh TaM NIPUMEHEHHUE TBITOK.

AHaJloTMYHasi TPaBOBasl TMO3ULUSA COACPKUTCS B TOCTAHOBICHUU
[Inenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 14 urons 2012 1. Ne 11
«O mpaKkTUKE pacCMOTPEHUs CyJaMHU BONPOCOB, CBSI3aHHBIX C BbIJAYEH JIUIL
JUIs. YTOJIOBHOTO TMPECIEIOBAHUS WIJIM HUCIIOJIHEHHUS IPUTOBOpPA, a TaKKe
nepeaveit Il 111 OTOBIBaHUSI HAKa3aHUSD.

B xo1e mpou3BoJicTBa MO /i€y MHOCTPAHHBIN MPpakIaHUH HEOJHOKPATHO
3a8BISJI O TOM, YTO ONAcaercs NOKWIAaTh Tepputoputo Poccuiickon
denepaluu B CBSI3U C YTPO30M €ro >KU3HU U 3JI0POBBIO BBUJLY BEJCHHUS HA
teppuropun ['ocynmapcrtea IlasecTiHa BOCHHBIX AECWCTBUM W CIIOKUBIICUCS
TaM HEeCTaOMJIHHOU MOTUTHYECKON 0OCTaHOBKH.

[ToconscTBO ['ocynapcrBa Ianectuna B oktsi6pe 2013 roga cooOmmiio o
TOM, 4TO Bo3BpauleHue B ['ocynapctBo IlasiecTiHa BO3MOKHO TOJIBKO YEpPE3
tepputoputo Erunra.

B Hos0pe 2013 roma WHOCTpaHHBIA TpaKJaHUH oOpaTwics B
YIOJIHOMOYEHHBIA OPTraH C 3asABJICHUEM O IMPEAOCTABIECHUHU €My CTaryca
OCKeHIla WJIM BpPEMEHHOro yOexuiia Ha Tepputopun Poccuiickoit
denepanu.

Mexy TeM CBUJIETEIBCTBO O PACCMOTPEHUM XOJIaTaiiCTBA O MPU3HAHUU
OexxeHlleM Ha Ttepputopuu Poccuiickoit @enepanuu Mo CymIECTBY OBLIO
BBIJIAHO MHOCTPAaHHOMY TpaXKJaHUHY JuIIb B MapTe 2015 rona.

denepanbHbi 3aK0H OT 19 depans 1993 1. Ne 4528-1 «O 6exeHIax»
(mamee — 3akoH O OeXeHIaX) OINpEeAeNsIeT MNOPSIOK NPHU3HAHUA JIHIA
OEKEeHIIEM.

CormacHo myHkty 7 3akoHa O OeXeHIaX CBHUJIETEIBCTBO O
PacCMOTPEHUU XOJAaTalCTBA O MPU3HAHUM OSKEHIIEM MO CYIIECTBY SIBIISACTCS
JOKYMEHTOM, YAOCTOBEPSIOLIMM JIMYHOCTh JIMIA, XOJATalCTBYIOLIETO O
npu3zHanuu OexxeHiieM. CBHIIETETLCTBO O PACCMOTPEHHMM XOJaTaiicTBa O
MpU3HaHUU OEKEHIIEM TI0 CYIIECTBY SIBJIIETCSI OCHOBAaHUEM JIJIsl PETUCTPAIIUU
B YCTAaHOBJICHHOM TMOPSAKE JIMIA, XOJaTalCTBYIOIIETO O MPU3HAHUU
OEKEHIIEM, U YJIEHOB €ro CEMbH B TEPPUTOPHAIBHOM OpraHe (pemepaibHOro
opraHa HCIOJHUTENbHOW BJIACTH, YHNOJHOMOYEHHOI'O HAa OCYIIECTBICHHE
GyHKIIMH 1O KOHTPOJIKO M Haa30py B cdepe Murpanuud, Ha CpOK
pPacCMOTPEHHUS JAHHOTO XOJaTalCTBa MO CYLIECTBY.

[Ipu Takux OOCTOATENBCTBAX, C YYETOM MPUBEACHHBIX BBHIIIE HOPM
3akoHa O OEXEHIIAX U KOHKPETHBIX OOCTOSITENBLCTB JieJla COCTOSIBILIMECS 1O
Jeny cyncOHbIe aKThl M3MEHEHBI B YaCTH HA3HAYCHHOTO HAKa3aHUsS IyTeM
UCKJIIOYEHHUS W3 HUX YKa3aHUs HAa HA3HAUCHUE MHOCTPAHHOMY TpaxKJaHUHY
aAMUHUCTPATUBHOTO HAaKa3aHUsl B BUJI€ aIMUHHCTPATUBHOIO BBIJIBOPEHUS 3a
npenessl Poccuiickon @enepanu.

Ilocmanoenenue Ne 14-A/115-3
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5. Ilpm paccMoTpeHMH Jeda Cyay He ObLIM INpPeaCTaBJIEHbI
A0KA3aTeJIbCTBa, 0eCCOPHO CBHAETENbCTBYWINHME O TOM, YTO
HHOCTPAHHBIN I'PaKIaHUH GAKTHYECKH He OCYILIEeCTBJISIJI HA TEPPUTOPUH
Poccuiickoit @exepanuu aesiTeJIbHOCTb, COOTBETCTBYIOINYIO 3asIBJICHHOM
eJH Bbe3[a, M03TOMY CyAeOHbIe aKThI N0 ey 00 aAMUHUCTPATHBHOM
NpaBOHApPYLIEHUH, mnpeaycMorpenHoM 4. 4 cr. 18.8 KoAll P®,
OTMEHEHbI, IMPOMU3BOJACTBO MO ey 00 aJAMHUHUCTPATHBHOM
NPABOHAPYLIEHUM MPEKPALEHO B CBA3HM € HEJIO0KA3aHHOCTHIO
00CTOSATEIBCTB, HA OCHOBAHNM KOTOPBIX ObLJIM BbIHECEHbI 00:KATyeMble
cyaeOHbIe MOCTAHOBJICHUS.

[TocTaHoBlIeHHEM CyIbH padoHHOTO cyna OoT 9 centsaops 2014 r.,
OCTaBJICHHBIM 0€3 HM3MEHEHHUs peIIeHHWEeM CyAbU O0O0JACTHOTO cyaa oOT 9
okTsa0pst 2014 r. ¥ TMOCTAaHOBJCHHUEM 3aMECTUTENsl o0iacTHOro cynaa ot 30
mapta 2015 1., ”THOCTpaHHBIN IPAKIAHUH IIPU3HAH BUHOBHBIM B COBEPILECHUHN
aAMUHUCTPATUBHOTO MpaBOHAPYIICHUs, NpeaycMOTpeHHoro 4. 4 cr. 18.8
KoAIl P®, u mnoaBeprHyT aAMUHUCTPATHBHOMY HAKa3aHUIO B BUJE
aaMUHKCTpaTuBHOrO mrpada B pasmepe 5000 pyd. ¢ agMHUHHCTPATUBHBIM
BBIIBOpEHMEM  3a  npeaensl  Poccuiickoin ~ @enepaumm B BUAE
KOHTPOJIMPYEMOTO CaMOCTOSITENBHOTO BbIe3aa U3 Poccuiickon denepannu.

Cornacho ct. 24 ®enepanbHoro 3akoHa oT 15 asrycra 1996 r. Ne 114-@3
«O mopsake Boie3na u3 Poccuiickont denepanuu u Bbe3ga B Poccuiickyro
denepanuio» HHOCTPAHHBIE TPAXKIAHE MOTYT Bbe3XKaTh B Poccuilckyro
denepanuro U Bble3kaTh U3 Poccuiickonn denepanny Npyu HATMYUN BU3BI 110
JNEUCTBUTEIBHBIM  JIOKYMEHTaM, YJIOCTOBEPSAIOIIMM HX JINYHOCTh U
npusHaBaeMbIM Poccuiickon @enepaumrenl B 3TOM KadyeCTBE, €CIIM MHOE HE
IPEeIyCMOTPEHO Ha3BaHHBIM (eAepaibHbIM 3aKOHOM, MEXIYHAPOIHBIMU
norosopamu Poccuiickont @enepanuu nnm ykazamu lIpesunenra Poccurickon
denepanum.

Pazpemas  nmaHHoe fAeno, Cyaps  paliOHHOTO  CyJa  Ha3Ha4YWlI
WHOCTPAaHHOMY TI'PaXJIaHWHY aJIMUHHCTPAaTHBHOE HAKA3aHUE 3a COBEPIUECHUE
aIMUHHACTPATUBHOTO IPAaBOHAPYIIEHUS, NPEAYCMOTpeHHOro 4. 4 cr. 18.8
KoAIl P®, ycTaHOBHB, 4YTO HHOCTPAHHBIN IPakIaHUH B MEPUO]T MPEObIBAaHUS
B Poccuiickoit @enepannn OCyleCTBIIsIT 0JaroOTBOPUTENIBHYIO IE€SITEIbHOCTD,
HE COOTBETCTBYIOIIYIO 3asBJICHHOM Lienn Bbe3na B Poccuiickyro denepannio
(«menoBasi»), © OTMETHUB, YTO paHEe HA3BAHHBIA IPaKIAHUH MPUBJIEKAJICST K
aAMUHHACTPATUBHON OTBETCTBEHHOCTU HA OCHOBaHUU 4. 2 cT. 18.8 KoAIl PO®.
Brrecrosimuye cyne6Hbple MHCTAHLIUU C 3TUM BBIBOJIOM COTJIACHIIUCH.

Bmecte ¢ TeM BBIBOJ O COBEPUIEHMHM WHOCTPAHHBIM TI'PaXIaHHUHOM
YKa3aHHOTO aJMUHUCTPATUBHOTO MPABOHAPYUICHUS HE HaIle] OOBEKTUBHOTO
NOATBEPKIAEHUS B MaTepraIax Aela.
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W3 matepuanos sena 00 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUU CIIEYET,
YTO MHOCTPAHHOMY T'paKJaHWHY BBIJJaHA MHOI'OKpPATHAasl BU3a C YKAa3aHUEM
LIEJIH TTOE3/IKH «JIETI0Bas».

Mexny TeM U3 IpoTOKoja 00 aJMUHUCTPATUBHOM NPAaBOHAPYILIEHUU U
o0XaJlyeMbIX CYIEOHBIX aKTOB HE CJEIyeT, YTO B NEpPHO] NpeObIBaHUs Ha
tepputopuu Poccuiickoit denepanrin THOCTPAHHBIN TPaXXTaHUH (PaKTUIECKH
HE OCYLIECTBISUI JEATEIIBHOCTh, COOTBETCTBYIOIIYIO 3asBJICHHOW MM LEIU
BBHE3/a.

B oOxanyembIx CyneOHBIX aKTaX HE YCTAHOBJIEHO, KaKue IEHCTBUS
WHOCTPaHHOI'O rpakJaHuHa KBaJU(UITUPOBAHBI B KauecTBe
0JIarOTBOPUTEIBHON JEATENBHOCTH, B MaTepHaslbl JieJla JI0Ka3aTeIbCTBA
JAHHOT'O BBIBOJA MHIPALIMOHHOIO OpraHa M CyAeOHBbIX MHCTAHIUI He
IIPE/ICTABIICHBI.

B cuiny nonoxenuit yd. 1 u 4 cr. 1.5 KoAIl P® nuno mnomiexut
aMUHUCTPATUBHOW OTBETCTBEHHOCTU TOJIBKO 3a T€ aJMUHUCTPAaTUBHBIC
[IpaBOHAPYLICHUS, B OTHOLICHUWM KOTOPBIX YCTAHOBJIEHA €ro BHHA.
HeycTpaHumble COMHEHHs B BHHOBHOCTH JIMIA, IHPHUBIEKAaEMOro K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, TOJIKYIOTCS B I10JIB3Y 3TOTO JIMLA.

[Ipu Takux OOCTOATENBCTBAX CYJIEOHBIE aKThl, BBIHECEHHBIE B
OTHOUIEHUM HMHOCTPAHHOrO TpakJaHWHA MO Jedy 00 agMUHUCTPATHBHOM
IIPAaBOHAPYIIEHUH, TpeaycMOTpeHHOM 4. 4 cT. 18.8 KoAll P®, otmeHeHsl, a
IIPOM3BOJICTBO IO JIeJly TMPEKPAIleHO B CBSI3M C HEJOKAa3aHHOCTHIO
O00CTOSITENLCTB, HA OCHOBAHMHM KOTOPBIX OBLIM BBIHECEHBI O0XKalyeMble
Cy/1eOHbIE MOCTAHOBJICHHUS.

Ilocmanoenenue No 83-4/[15-4

CYAEBHAA KOJVIEI' YA
11O AEJJAM BOEHHOCJIY XKALIUX

1. YBoJIbHEHHE BOCHHOCJY’KALIEro B IMOPsiAKe JAUCHHUIIHHAPHOIO
B3bICKAHUSI — JIOCPOYHOI0 YBOJIbHEHHUSI ¢ BOCHHOW CJyXKObl B CBSI3U C
HEBBINOJHEHUEM YCJIOBHH KOHTPaKTa — He TpedyeT IpPOBeAeHHUS B
OTHOIIIEHHUH €ro aTTeCTAIUM.

ANEUISIMUOHHBIM ~ ompeaeiaeHueM  JIGHMHIpaJCKOro  OKPY>KHOIO
BOEHHOTO cyna oT 14 Hoa0ps 2013 r. ormeHneno peurenue [lerpo3aBoackoro
rapHU30HHOrO BOoeHHoro cyna ot 18 wmtons 2013 r. o0 oTkaze B
ylOBJIE€TBOpeHUH 3asBiaeHus O., B KOTOPOM OH MNpPOCWI IPU3HATH
HE3aKOHHBIM Tpuka3z MwunHuctpa ob6oponsl Poccuiickoit depepanuu ot 29
ceHTsiopst 2013 1. 0 TOCPOYHOM YBOJILHEHHH €r0 C BOCHHOW CITyKOBI B 3amac
B CBSI3U C HEBBINOJHEHUEM YCIOBUM KOHTPAKTAa O MPOXOKICHUU BOEHHOM
cnyx0b1 (moam. «B» m. 2 cT. 51 ®enepanbHoro 3akoHa «(O BOMHCKOM
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00sI3aHHOCTH U BOCHHOM CITyKOE»).

[To nmeny cynoM anesuIslIMOHHON MHCTAHIIMM MPUHSATO HOBOE pEIICHUE
00 yJIOBJIETBOPEHUH 3asIBJICHUS.

B kaccaumonHo#il xkanoOe mpenctaBuTedh MuHHCTpa  O0OOpPOHBI
Poccuiickoit @eaepaiiuu npocusi 00 OTMEHE aneuISIIIHOHHOTO ONpeIeTICHUS U
OCTABJICHUH B CHJIE PEUIEHUS TapHU30HHOTO BOEHHOT'O CYyJAa, CChUIAsACh Ha
OMOOYHOCTh BBIBOJIA CyJa AaMeUIIIMOHHOW HWHCTAaHIMM O TOM, YTO
OCHOBAHHMEM JUI JOCPOYHOIO YBOJBHEHHUS 3asBUTENII B CBSI3H C
HEBBINIOJIHEHUEM YCIIOBHI KOHTPAKTa SBWJIOCH 3AKIIOYEHUE aTTECTALIMOHHON
KOMHUCCHH, a HE MPEICTABICHHE KOMaHIYIOIIEr0 BOMCKaMU BOEHHOT'O OKPYTa,
OCHOBAaHHOE€ Ha TMPOBEACHHOM pa3dupaTenbcTBe 10  (akty Tpydoro
HapyIIEHUsl 3asBUTEJIEM YCTAaHOBJICHHBIX MPAaBWJI MPOU3BOJICTBA MOJETOB U
MOpsiJIKa BBIMOJHEHUSI TOJIETHOTO 3a/laHusl, YTO TMPHUBEIO K KPYIICHHUIO
camoJIeTa.

PaccMoTpeB Marepuanbl TpakIaHCKOTO Jeina U O0OCYIUB JTOBObBI
KaccalroHHOM >kanoObl. CyneOHas KOJUIETHS MO JieJlaM BOEHHOCIYKAIUX
OTMEHUJIA aNeJUISILMOHHOE OINPEEIECHNE BBUIY CYLIECTBEHHOTO HApYLICHUS
HOPM MaTepHUaJIbHOIO MPaBa, BRIPA3UBILETOCS B CIEIYIOLIEM.

[Ipr3HaBas HE3aKOHHBIM OCIIAPUBACMBIN 3asBUTEIIEM ITPUKA3, OKPYKHOU
BOEHHBIN CyJl yKa3aj B aleJUIILHOHHOM ONpPEIEJICHUU Ha HENpPEeCTaBICHUE
3aMHTEPECOBAHHBIM JIMIIOM JIOKa3aTEeJIbCTB MO COONIOACHHUIO MPOLETYpPhI
arrectaiuu O., MpeAIIeCTBOBABIIEH €ro J0CPOYHOMY YBOJIBHEHHIO B 3arac.

Mexay TeM U3 MaTepUaloB Jieja CIEAYET, YTO MOBOJOM K JIOCPOYHOMY
yBOoJIbHEHHIO O. C BOGHHOW CIIy>)kKObl B CBSI3U C HEBBITIOJIHEHUEM YCJIOBUH
KOHTpaKkTa SBWJIMCh HE pe3yJbTaThl aTTECTalldd 3asBUTENS, a Tpydoe
HapyumieHue uMm 28 wuroHd 2012 1. yCTaHOBJIEHHBIX MNPAaBUI MPOU3BOJICTBA
MOJIETOB ¥ TIOPSIIKA BBITIOJIHEHUS MMOJETHOTO 3aJaHusl, YTO MPUBEIO K TIKKUM
NOCJIEACTBASIM — KPYLIEHUIO BOEHHOIO CaMoOJie€Ta, TO €CTh COBEPIICHHUE
JUCHUILUIMHAPHOTO MPOCTYIIKA.

CoBepllieHHE 3asBUTEIEM HA3BAaHHOTO MPOCTYIIKA YCTAHOBJIEHO B XOJI€
pasbuparenbcTBa, IpoBeaeHHOro Komuccued [emapramenta (CiyskObl
Oe3zomacHocTH ToseTOB  aBuauuu  BoopyxenHbix Cun  Poccuiickoit
denepanyn) ¢ yTBEpKACHUEM PE3yJIbTaTOB pa3duparenscTBa 3 aprycra 2012
I. €€ PYKOBOJIUTEIIEM.

CorynacHo  uccneoBaHHOMY B CyAeOHOM  3aceJaHuM  aKTy
paccieloBaHUs aBapUM CaMoJieTa KOMaHIUpP aBUAIMOHHOW IPYIIIbI I'BapIuu
noKOBHUK O., OTBETCTBEHHBbIN 28 nroHA 2012 r. 32 OpraHu3anmio MnojaeTos, B
HapylieHue TpPeOOBaHWI HOPMATUBHBIX JTOKYMEHTOB JOBEI JI0 CBEICHUS
PYKOBOIUTENSI TIOJIETAaMU Ha a’poipoMe HWHOOpPMAIMI0O O TOM, YTO
BO3MIYIIHYIO Pa3BEAKy IOTOJbI OH OyJeT BBHINOJHATH JUYHO BMECTO
JONMYIIEHHOTO K BBIMOJHEHUIO ATOr0 3aJlaHusl JIETYMKA C BEJCHUEM
paguooOMeHa OT MMeHHM 3Toro jwmima. Ilociae atoro O. 6e3 HMPOXOXKIACHUS
IPENOJIETHOTO MEIULIMHCKOTO KOHTPOJISI 3aHs1 pabouee MECTO B camoJieTe
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BMECTE€ C TeHepajoM-MaiiopoMm b., KOTOpbIH clenHalbHYIO0 MOJATOTOBKY K
MoJieTaM Ha 3TOM THUIIE CaMOJIETOB HE MPOXOAMWJI M 3a4€Thl 10 3HAHUIO U
MOPSIJIKY €ro SKCIUTyaTalliy HE cAaBal.

Bo Bpemss mnonera 3asBuUTelieM ObUIM JIONYIIEHBl COBMEIICHHE
BO3JIYIIIHOM Pa3BEIKU MOTOAbI C BBIIOJIHEHUEM JAPYTOro MOJETHOTO 3aJaHus
U Tiepefada yIpaBleHUS CaMoJeToM b., ¢ KOTOpPBIM TOT HE CIpaBUIICS BO
BpPEMS BBIMIOJTHEHUS MPOCTPAHCTBEHHOTO MaHEBpPA IO TUITY (DUTYPHI BBICIIIETO
MUJIOTaXa, B PE3ybTaTe YEro caMoJIeT Tepeliesl B IePEeBEPHYTHINA IITOMOP U
pazoucs.

[IpyurHaMM aBapuu, COTJIACHO BBIBOJAM DPa30MpPATENIbCTBA, SBUIKCH B
TOM YHCJIC HETIPUHSATHE 3asIBUTEIIEM MEp K MPEAOTBPAIICHUIO HAPYIICHUA B
KOMILJIEKTOBAHUM DKUIa)kKa BO3AYIIHOTO pa3BeqUYMKa TIOTO/bl; HHU3Kas
NPUHIIMITHAIBHOCTD U JIMYHAS HEAUCIMIUIMHUPOBAHHOCTH, BBIPA3UBIIUECS B
nepeiadye UM YIpaBiICHHUS CaMOJIETOM JIMIly, HE HMMEIOIIEMY JOMyCcKa K
MoJIETaM Ha JJAHHOM THUIIE BO3YIIHBIX CY/IOB; BBITIOJIHEHUE (PUTYPHI BHICIIETO
NUJIOTaXa JKUTMAXKEM, HE OOJaJarolIuM HEOOXOJUMBIMU TEOPETHUECKUMHU
3HAHUSIMU U MPAKTUYECKUMHU HaBbIKAMHU.

PesynpTaThl pa3z0ouparenbcTBa BIIOCIEICTBUM OBLIM TMOATBEPKICHBI B
paMKax pacclieIoBaHUsI YTOJIOBHOTO Jieja 3aKJII0YEHHUEM JKCIIepTa, COTJIACHO
kotopomy O. B HapymieHue TpedoBanuii n. 31 denepaibHBIX aBUAIIMOHHBIX
MIpaBUJI MMPOU3BOICTBA TIOJIETOB TOCYIAPCTBEHHON aBUAIIMW M B CHUTY HU3KOU
MPUHITUITHATBHOCTA JOMYCTHI W3MEHEHHUE 3aIUIaHUPOBAHHOTO ITOJICTHOTO
3a/IaHus, epeaall JOKHOCTHOMY JIMIlY, HE UMEIOIIEMY JOMYyCcKa K MoJieTaMm,
YIPABJICHUE BO3AYITHBIM CYTHOM.

Kpome Toro, coriiacHO MOCTaHOBJICHHIO 00 OTKa3e B BO30YXKIIEHUU B
otHomieHUU O. yroJOBHOTO Jejia MO MarepuajgaM MPOBEPKU COOOUICHUS O
npecTyiieHuu, mnpeaycMorpeHHoM cr. 351 YK P®, ycraHoBiieHa BHHa
3asiBUTENS B HACTYIUICHUH TOCIIEICTBUM, CBSI3aHHBIX C aBapueil camolieTa, B
dhopmMe HEOCTOPOIKHOCTH.

O ToM, YTO OH HE 3aayMBIBAJICA O TMOCIEACTBUSAX CBOErO MPOCTYIKA, a
TaKK€ O TOM, YTO OH HE CTaJl MPOSBISATH MPUHIUIHUAIBLHOCTh M BBISICHSTH
Hanuune y b. momycka k mosieraM Ha yKa3aHHOM THIIE BO3AYITHOTO cyaHa, O.
Jan TOKa3aHWsi U B CyleOHOM 3acellaHru B XOJE J0Mpoca B KadyecTBe
CBUIETENSI TIPH PACCMOTPEHUW YTOJIOBHOTO Jella B OTHOIIEHWH b., d9TO
yCcMaTpHBaeTCs W3 mpuroBopa IleTpo3aBoicKOro TrapHW30HHOTO BOEHHOTO
cyaa ot 24 anpens 2013 r.

[Ipy Takux maHHBIX (PAKT COBEPIICHUS 3asABHUTEIEM AUCITUTUTMHAPHOTO
MPOCTYIKA, BBIPA3HMBIIETOCS B HAPYIIEHWW MPABHJI OOpAIICHHUS C BOCHHOMN
TEXHUKOW W TPaBUJ €€ JKCIUTyaTallid, TOBJICKIIEM [0 HEOCTOPOKHOCTU
YHUYTOXXEHUE BOCHHOTO UMYIIIECTBA, COMHEHUI HE BHI3bIBACT.

[Topsimok mnpusneuenus O. K JUCHUTUIMHAPHOW OTBETCTBEHHOCTHU
COOJTIO/IEH.

CorunacHo ct. 28 ®enepanbHOro 3akoHa «O cTaTyce BOEHHOCTYXaIINX»
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MIPUBJICYEHUE BOEHHOCIYXALIEr0 K IUCHUIUIMHAPHOW OTBETCTBEHHOCTH B
3aBUCHMOCTH OT XapaKTepa U TSKECTH COBEPIIECHHOTO MM MPABOHAPYILICHHS
MPOU3BOJMUTCS B COOTBETCTBUU C Ha3BaHHBIM (e[epalibHbIM 3aKOHOM U
Ipyrumu ¢deaepaibHbIMUA 3aKOHAMMU.

Hcxons w3 0OCTOSTENBCTB Ji€fla aBUAIMOHHOE IPOUCIIECTBHE,
MMPOM3OIIEANIEE C YyYACTUEM 3asBUTENSA, HA OCHOBaHUM CT. 95 BozmymHoro
KOJIEKCa Poccniickon denepanuun ITOJIEKAIIO 00s3aTEIbHOMY
pacciieIOBaHUIO B MOpsAIKe, ycraHOBIIeHHOM [IpaBurensctBom Poccuiickon
®depnepaliuu, B LEIIX YCTAHOBJICHUS PUYMH MPOUCIIECTBUS U MPUHSITUS MEP
M0 UX MPEIOTBPAILCHUIO B OyAYIIEM.

[locranoBnennem IIpaBurensctBa Poccuiickon @enepanun ot 2
nexkabps 1999 r. Ne 1329 yrBepxknaenst IlpaBuna pacciienoBaHus
ABUAIIMOHHBIX  MPOUCHIECTBHM W  aBUALIMOHHBIX  WHIHUJIEHTOB  C
rOCyJIapCTBEHHBIMU BO3JAYIIHBIMU cyldamMu B Poccuiickoii @Penepauuu,
corjacHo M. 51, 57 KOTOpBIX MO UTOraM pabOThl KOMUCCHU COCTaBJISIETCS
aKT paccieloBaHUs aBHUAIMOHHOTO IPOUCHIECTBUSI HA  OCHOBaHUH
MaTepHaJioB U BBIBOJIOB, COJIEPKAIIMXCA B OTYETaX MOJKOMHUCCHI U pabounx
IPYIII, Pe3yJIbTATOB MUCCIECIOBAHUI U SKCIEPTHU3, a TAKXKE C YUETOM APYTUX
MMEIOIIMNXCS B PACHOPSHKEHUH KOMHUCCHUM MaTEpUANIOB, a MO OKOHYaHUU
paccieoBaHus MpEACeNaTeNb KOMHUCCHM MPEACTaBISIET MTOKIAL O €ro
pe3ynbTaTax PyKOBOJAUTENIO (heepaIbHOIO OpraHa UCHOJHUTEIBHOW BIIaCTU
WU OpraHu3aiuu (Mo NpUHAICKHOCTH BO3AYIIHOTO CyJHA) U HaIpaBIisieT
KOIMIO J0KJIa[a HayalbHUKY CiryKObl 0€30MMaCHOCTH IMOJIETOB C YKa3aHUEM B
HEM OOCTOSITEIBCTB aBUAIIMOHHOTO MPOUCIIECTBUSI, €T0 MPUUUHBI, BCKPHITHIE
B XOJI€ pacCieNOBaHUS HENOCTAaTKOB, W PEKOMEHIAMKA KOMHUCCUU IO
MPEIOTBPAIICHUIO MTOO0OHBIX TPOUCIIIECTBUM.

N3 conepkaHusi akTa pacciaedoBaHUsS YyCMATPUBAETCS, 4YTO B HEM
OTPaXE€Hbl HE TOJBKO NPUYMHBI ABHAIMOHHOTO MPOWCIIECTBUS, HO U B
MOJHOM MEpe YCTAaHOBJIEHbl JomylieHHble (. HapylieHUs MpaBuil
MIPOU3BOJICTBA TOJIETOB U MOPSAKA BBIMNOJHEHUS TOJETHOTO 3aJaHusi, 4YTO
MPUBEIO K KPYLIEHUIO CaMoJIeTa, TO €CTh OOCTOSITEIhCTBA, MOJICIKAITUE
BBISICHCHUIO TIPU TPUBJIICUCHUHU BOCHHOCIYXKAIIETO K JUCIUILIMHAPHOMN
OTBETCTBEHHOCTH.

N3 W3II0XKEHHOro Ccleayer, 4TO B JAaHHOM KOHKPETHOM CIllydae y
KOMaH/JOBaHUsS UMEIUCh OCHOBaHMSI JJIi MPU3HAHHUS TMHCHBMEHHOTO
pa30uparTenbCcTBa, MPOBEAECHHOTO B paMKax paccieOBaHUS aBUALIMOHHOTO
MPOUCIIECTBUSI, JOCTATOYHBIM JUISi TPUHATHS PEHICHUS O MPUBJICUCHUHU
3asBUTEIISI K JUCUUILUIMHAPHON OTBETCTBEHHOCTH.

C pesynbraTamu paszoupatenbctBa O. ObUT 03HAKOMIIGH M COTJIACEH C
HUMH, 9TO YCMAaTPUBAETCS M3 €r0 COOCTBEHHOPYYHO TMOJMKUCAHHOTO paropTa
ot 16 aBrycra 2012 1.

[Tociie yTBepXKIOEHHUS aKTa pacCiICAOBaHUS HAYaJbHUK [ J1aBHOTO
yrnpasieHus kaapoB Muno6oponsl Poccun mipoBen ¢ 3asButenem 16 aBrycra
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2012 r. Geceny, B X07i¢ KOTOPOM JIOBEJI JI0 €r0 CBEJCHHUS, UTO COBEPIICHUE UM
JUCHUIUIMHAPHOTO MPOCTYNKA UCKIKYAET €ro NAJIbHEHIIEe HAX0XKICHUE Ha
BOEHHOU CiIy»0€, B CBSI3U C YeM OH MOJJICKHUT JOCPOYHOMY YBOJHHEHHUIO B
3amnac.

24 aprycrta 2012 r. KOMaHIUp BOMHCKOMN YacTH MPEICTaBUII 3asBUTENS K
YBOJIBHEHUIO B CBSI3M C HEBBIIOJIHEHHUEM WM YCIOBUWA KOHTPAKTa O
MPOXO0’KJIEHUH BOCHHOM CIIy>KOBI, yKa3aB B IPEACTaBICHUN, 4TO O. TOMyCTHI
28 nrons 2012 r. rpy0oe HapylIeHUE B OpraHU3ali U BBIIOJIHEHUH MIOJIETOB,
YTO MPUBEJIO K aBAPUHU CAMOJIETA.

[lo pe3ynpraram pacCMOTPEHUs NPEACTABICHUS KOMAaHIYIOIIHM
BOMCKaMHM 3araJHOro BOEHHOro okpyra 25 asrycra 2012 r. xogaraiicTBoBasi o
JIOCPOYHOM YBOJIbHEHHH 3aBUTENS 110 HA3BAHHOMY OCHOBAHHIO.

[Ipukazom Munuctpa oOGoponsl Poccuiickoit ®enepanun oT 29
ceHTsi0pst 2012 1. O. 10CPOYHO YBOJIEH C BOCHHOM CITY»OBbI B 3amac 1o mo/l.
«B» 1. 2 c1. 51 denepanbHoro 3akoHa «O BOMHCKON 00sI3aHHOCTH U BOGHHOM
CITy)KOe».

Taxum 00pa3oM, B Cy/1eOHOM 3aceaHUH YCTAaHOBJIEHO, YTO YBOJIbHEHUE
O. mpousBeAeHO B MOPSAAKE IUCHUINIMHAPHOIO B3BICKAHUS — JOCPOYHOIO
YBOJIBHEHUSI C BOEHHOW CIIy’)KObl B CBSI3M C HEBBIIOJIHEHUEM YCIOBUMI
KOHTpPAaKTa.

Cormacro mm. 1-3 cr. 28° O®enepanpHoro 3akoHa «O craryce
BOCHHOCIYKaMx» U ¢T. 96 [{ucuumimnaapHoro ycrasa BoopyxkeHnsix Cun
Poccuiickon denepanun, yrBepxkaIeHHOTO Yka3zoM lIpesuaenta Poccuiickoi
®enepauuu ot 10 HOAOps 2007 1. Ne 1495, coBepiueHue BOEHHOCTYXAaIIUM
JUCHUIUIMHAPHOTO TMPOCTYNKA MOKET IIOBJIEYb IPUMEHEHHE K HEMY
YCTaHOBJICHHOM TOCYJAapCTBOM Mepbl OTBETCTBEHHOCTH — JUCLUIIIIMHAPHOIO
B3BICKaHUS, OJJHUM M3 BUJOB KOTOPOTO SBJISIETCS TOCPOYHOE YBOJIBHEHHE C
BOGHHOM CHy>KObl B CBSI3M C HEBBIIOJIHEHHEM YCJIOBHM KOHTPAaKTa,
OPUMEHAEMOE K BOEHHOCIYKAllUM, MPOXOJSAIIMM BOEHHYIO CIyXO0y IO
KOHTPaKTy, 32 HCKJIIOYEHHEM BBICIIUX O(DUIIEPOB UM KYpCAHTOB BOEHHBIX
o0pa3oBaTeNbHBIX YUpPEKACHUHN MpodhecCuOHATFHOTO 00pa30BaHUsI.

B cuny cr. 99 [ucuunnmHapHoro ycraBa BoopyxkenHbix Cun
Poccuiickont ®enepanyu AUCUUAIUIMHAPHOE B3BICKAHUE — JIOCPOYHOE
YBOJIbHEHHE C BOEHHOM CIIy’)KObl B CBSI3M C HEBBINOJIHEHUEM YCIOBHI
KOHTpaKTa — UCIOJHAETCS 0€3 COryiacusi BOEHHOCTYXAIIETO.

[Tpu Takux ganHblx MuHUCTp 000poHBI Poccuiickoii denepaiiu BripaBe
ObLI IPUHATH PEIICHHE O JOCPOYHOM YBOJIBHEHUHM 3asIBUTENS] C BOEHHOM
CIy)KObl B CBSI3M C HEBBIMOJHEHUEM YCIOBUM KOHTPAaKTa B TIOPSJIKE
peanu3aluu JUCHUILUIMHAPHON OTBETCTBEHHOCTH.

[Ipu pemeHun Bompoca O NPUMEHEHHM K 3asBUTENI0 HAa3BAHHOTO
JUCHUIUIMHAPHOTO B3bICKAHUS COONIIOJIeHBl ToJiokeHus: DenepanbHOTo
3akoHa «O cTaTyce BOGHHOCHYXalMx» © JMCIUIIIMHAPHOTO YCTaBa
Boopyxennsix Cun Poccuiickoit ®enepauuu, Kacaroumecs TPOBEACHUS
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pazouparenbcTBa MO (PaKTy COBEPIICHUS JIUCIUIUIMHAPHOTO MPOCTYIIKA,
00CTOATENBCTB,  MOJUICKAIIMX  YCTAaHOBJICHHIO B XOAE€  TaKoro
pa3dupaTenbCTBa, MOPsAIKa U CPOKOB NMPUMEHEHHS, a TAK)KE €ro UCIIOTHEHHUS,
YTO MCKJIOYMIIO TPOU3BOJIBHOE YBOJBHEHHE 3asSBUTENISI M IO3BOJIUIIO €MY
BOCIIOJIL30BaThCS ~ IIpaBaMH, IIPEJOCTaBIsIEMBIMH B  CHJIy  3aKOHa
BOCHHOCITY>KaIllUM, MPUBJICKAEMbIM K JUCIUIIIMHAPHON OTBETCTBEHHOCTH, B
TOM YHCJIE TTyTeM OOpaIlleHUsI B CYy/I.

Takum o0Opa3oM, CyJ TMEpBOM HWHCTAHIUMU, MPABWIHLHO YCTAHOBUB
00CTOSTENhCTBA JI€7Ia W TPUMEHUB 3aKOH, IOJJISKAIWNA TPUMEHEHHIO,
npuiiel K OOOCHOBAHHOMY BBIBOJlY O 3aKOHHOCTH IpuUKaza MwuHucCTpa
oboponbl Poccuiickoii @Deneparuu ot 29 centsaops 2012 r. B dyactm
JOCPOYHOTo yBOJIbHEHHUsI O. C BOGHHOM CIIY»KOBI B CBSI3U C HEBBITIOJHCHUEM
YCJIOBUH KOHTpAKTA.

Ha ocnoBanmu wm3noxxkeHHoro CyneOHas KoJUIeTHS IO  JejiaM
BOCHHOCY)KAIl[UX OTMEHWJIa B KAaCCAllMOHHOM IMOPAJIKE amneuISIHOHHOE
onpenenieHne JICHUHTPAJICKOTO OKPYXKHOTO BOCHHOTO cyda oT 14 Hos0ps
2013 1. u ocraBuia B cwie peuieHue IleTpo3aBoJICKOr0 TapHU30HHOIO
BOeHHOTO cy/a ot 18 utons 2013 r. o 3asBienuto O.

Onpeoenenue Ne 202-K1'15-2

2. HenmoOpocoBecTHOe  OTHOIEHME  3asiBUTENsI K  CBOUM
00Ss13aHHOCTAM MOIJIO CJIY’KHUTh OCHOBaAaHUEM IS IOCTAHOBKHM BOIPOCa 0
€ro COOTBETCTBMH TpeOOBAHUWSIM, NpPeIbSBJIAEMbIM K JHIAM,
NPOXOASIIIIUM BOCHHYIO CJIYKOY 10 KOHTPAKTY, ¢ IPUHATHEM PelIeHUs B
paMKax npoueaypbl arrecTaluu.

PemiennieM HuKHETaruabpCKoro rapHM30HHOTO BOEHHOTO cyna oT 21
mapra 2014 1., ocTaBaeHHBIM 03 HW3MEHCHHS  aNCIUISIIUOHHBIM
omnpeAeIeHueM Y paabCKOTO OKPYXKHOTO BOEHHOro cynaa ot 27 mas 2014 r.,
YAOBJIETBOPEHO 3asiBIeHHWEe M., B KOTOPOM OH TMPOCUJ MPU3HATH
HE3aKOHHBIMH TpHUKa3bl Munuctpa o6oponsl Poccuiickoii @enepauuu ot 7
HOs10ps 1 OT 2 nexkadbps 2013 r. B 4acTu JOCPOYHOTO YBOJIBHEHUS 3asIBUTENS C
BOCHHOW CIIy’)kObl B CBSI3M C HEBBINOJHEHHEM YCIOBUN KOHTpakTa |
UCKJIIOYEHUS W3 CIHCKOB JIMYHOTO COCTaBa BOMHCKOM 4YacTH, a TaKxke
YTBEPKJIEHHOE KOMAaHIUPOM 3aKJIIOYEHHUE AaTTECTAllMOHHONW KOMHCCHUU
BOMHCKOHN 4YacTh OT 7 okTsA0ps 2013 r. 0 €ero HEeCOOTBETCTBUM 3aHUMAEMOM
JOJDKHOCTH M 11eJIeCO00Pa3HOCTH JIOCPOYHOTO YBOJBHEHUS B CBSI3U C
HEBBIINOJHEHUEM UM YCIIOBUI KOHTPAKTA.

B xaccammonHo# »xano0e KOMaHAWP BOWHCKOM YacTH, yTBEPXKIas O
HEBBINOJHEHUH 3asIBUTENIEM YCIOBUNM KOHTPAKTA, YTO HAILIO MOATBEPKIACHUE
B CylneOHOM 3acelaHu, W O COOJIOJCHUU KOMAaHJOBAHHEM TMOPSIKa
YBOJIbHEHHSI, TPOCUIT 00 OTMEHE Cy/IeOHBIX MOCTAHOBJICHUN W MPUHSATUU TIO
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JIeTy HOBOTO pellieHUs 00 OTKa3e B yIOBJIETBOPEHUH 3asBJICHUS.

OnpenenenueMm 3amectutenss Ilpencemarens BepxoBnoro Cyna
Poccuiickoit denepannn — mnpencenarens CyaeOHOM KOJUIETHUM IO Jeiam
BOGHHOCTYXamux ot 25 wmapra 2015 1. KaccammoHHas kajio0a
3aMHTEPECOBAHHOTO JIMIIA C JIEJIOM MepeaaHa Jyisl paCCMOTPEHHS B CyZicOHOM
3acelaHuM Cy/ia KacCallMOHHOW MHCTAHIIUH.

PaccmoTpeB Martepuansl nena W OOCYIWB  TOBOJABI KacCCAI[MOHHOU
xanoop, CyneOHas  KoJUleTMss ~ Hamuia — Jkamol0y — MoJJIexallei
YAOBJIETBOPEHUIO.

Cornacno ct1. 387 I'TIK P® ocHoBaHMSIMU JjIsi OTMEHBI WJIM U3MEHEHUS
CyIeOHBIX  TIOCTAHOBIICHWW B  KaCCAIlMOHHOM  TOPSIAKE  SBISIOTCS
CYILLIECTBEHHbIC HApPYILICHHS HOPM MAaTEPHAIBHOTO WA MPOLECCYATBHOTO
npaBa, MOBJIUSBIINE HA UCXOJ Jiea, 0€3 YCTpaHEHUsS] KOTOPhIX HEBO3MOKHBI
BOCCTAHOBJICHHE UM 3alllTa HAPYIICHHBIX TMpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB, a TAKXKE 3aIIUTa OXPAHIEMbIX 3aKOHOM ITyOJIUYHBIX HHTEPECOB.

Cynom npu pacCMOTPEHUU JieIa AOMYLIEHbI CYIIECTBEHHbBIE HAPYIIECHUS
HOPM MaT€pHUaJIbHOIO MPaBa, YTO BEIPA3UIIOCH B CIEIYIOLIEM.

W3 matepuanoB gena cienyer, yTo M., MpoXosiiuil BOCHHYIO CIIyXO0y
M0 KOHTPAKTy B JOJDKHOCTH TIOMOIIHMKA OMNEPAaTUBHOTO JI€KYPHOTO
JIEKYPHOU CMEHBI BOMHCKOW 4acTH, B TEUECHHE Troja, MPEAIIeCTBOBABIIETO
MPOBEICHHUIO B OTHOLIEHUH €ro arrectauuu 7 okTs0pa 2013 1. 1 yBOJIbHEHHIO
C BOCHHOU Cy»ObI npukazoM Munuctpa o0opoHsl Poccuiickoit deneparyu
or 7 wHos0ps 2013 r., TpwKIObl MNpUBIEKAICA K AUCIUIUIMHAPHON
oTBeTCTBeHHOCTH: | aBrycra 2013 r. OH mNOpeaynpexacH O HEMOJHOM
CITy’)KeOHOM COOTBETCTBHH 3a CaMOBOJIbHOE ocTapieHue 26 urons 2013 r.
MecTa CIYXObl 10 OKOHYaHUS WCIOJHEHUs OO0sS3aHHOCTEH HavYaJbHUKA
pacueTta B COCTaBe [E€KYypHOM CMeHbI ympaBieHus, 5 aprycta 2013 r.
3asIBUTENIO OOBSBIICH BHITOBOP 32 OMO3JaHUE 0€3 YBAXKUTEIBHON MPUYHHBI Ha
ciyx0y, 4 centsopss 2013 r. eMy oOBsBIEH BBITOBOp 3a ciaboe 3HaHHE
o0mmx O00s3aHHOCTEH  JNEKYpPHOTO TO  MOPAIbHO-TICUXOJIOTHUYECKOMY
o0OecCreyeHuto  JSXKYypCTBa, UYTO  TMOBJEKJIO  MPEJOCTABICHUE €My
JIOTIOJITHUTEILHOTO BPEMEHHU JIJIS MOJITOTOBKHU K 3aCTYILJICHUIO Ha JAEKYPCTBO.

[IpuBrieueHue 3agBUTENS K JUCHUIUVIMHAPHOM  OTBETCTBEHHOCTH
KOMaH/JOBaHUEM TMPOU3BEACHO MO pe3yjbTaTaM pa3OUpaTesibcTB U C
cOOJII0ICHUEM YCTAHOBJIEHHOTO MOPSJIKA.

[locne »storo M. 7 oxta0ps 2013 1. Obu1 mOpencTaBlieH Ha
aTTECTAllMOHHYIO KOMMCCHIO, TIO0 pe3yJibTaTaM 3acelaHusi KOTOPO (haKThI
HapylIeHUs] UM BOMHCKOW JUCHUMIUIMHBI B COBOKYIMHOCTH C OTPHIIATEIBHOM
XapaKTEPUCTHUKON W HEYJOBICTBOPUTEIHLHBIMU OIEHKAMHU MO (PU3MUECKOU
MOATOTOBKE OBUIM paCIiEHEHbl WICHAMH KOMHCCHHM KaK HEBBITIOJHCHUE
3asIBUTEJIEM YCJIIOBUI KOHTPAKTA, B CBSI3M C YEM KOMHUCCHS MPUIILIA K BBIBOY
0 11e7IeCO00Pa3HOCTH €T0 JOCPOYHOTO YBOJIBHEHHUS C BOSHHOM CITy>KOBI.

[Tpukazom Munnctpa o6oponbsl Poccuiickoit deneparuu ot 7 HOSIOps
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2013 r. M. yBOJIeH C BOGHHOH CIy>KOBbI B CBSI3U C HEBBIMOJHEHHEM YCJIOBUMN
KOHTpaKTa M MPUKA30M TOTO K€ JIOJHKHOCTHOTO Juiia oT 2 jmekadps 2013 r.
VCKJIFOYEH U3 CIUCKOB JINYHOT'O COCTaBa BOMHCKOM YaCTH.

[Ipu3HaBast Ha3BaHHBIEC MMPUKA3bl HE3AKOHHBIMU, CYJl IEPBOM MHCTAHLIMU
yKazajl B PEUIEHUWH, YTO IMpuBIeUYeHHE M. K JUCHUILUIMHAPHOU
OTBETCTBEHHOCTH 3a HapyILIEHHE OONIMX O0S3aHHOCTEW BOCHHOCIYKAIIEro B
TEUEHHE KOPOTKOrO0 TPOMEXKYTKA BPEMEHH TOCJIE MPEAYyNPEKIACHUS O
HEIOJIHOM CITY)K€OHOM COOTBETCTBHH, a TaKXKe 0€3 MPUMEHEHUS K HEMY MHBIX
Mep AUCHUIIMHAPHON OTBETCTBEHHOCTH SIBIISIETCSI HEAOCTATOYHBIM JJISI €T0
YBOJIHEHHUSI C BOEHHOM CITY>KOBI.

I[Ipu »TOoM cya wucxomun w3 cr. 96 JlucuuiiMHapHOro ycTaBa
Boopyxennsix Cun Poccuiickoir @enepanuu, yTBEPKICHHOTO YKa3oMm
[Ipesunenta Poccuiickoit ®enepanun ot 10 HOosO6ps 2007 r. Ne 1495,
COTJIaCHO KOTOPOM BOCHHOCHY)KAIIUA MOXET OBITh MpeACTaBIeH K
JIOCPOYHOMY YBOJIBHEHHIO C BOGHHOHM CIY»OBI JI0 UCTEYCHHUS OJHOTO roja
MoCJIe TPEIYyNPEKICHUS O HEMOJHOM CIYy)KEOHOM COOTBETCTBUU JIMIIL B
clly4ae CHCTEeMaTHYE€CKOTO HApYIICHUS MCIOJHEHHUS JOJDKHOCTHBIX U (MJIN)
CHEIUATbHBIX 00SI3aHHOCTEH.

Mexay TeM CyaoM OCTaBieHO O0e3 BHHUMaHHUs, 4YTO JOCPOYHOE
yBOJIbHEHHE M. C BOGHHOU CIIyKOBbI SIBUJIOCH CII€JICTBUEM HEBBITIOJHEHUS UM
YCJIOBUM KOHTpPAKTa, BBIPA3UBIIETOCS B HEAOOPOCOBECTHOM OTHOIIEHUU K
WCIIOJTHEHUIO O0IINX, JOJKHOCTHBIX U CHEIUMAIbHBIX 0053aHHOCTEH BOCHHOM
CITYOBI.

B coorBercTBun ¢ 4. 3 cr. 32 PepepanbHOTO 3aKoHa «O BOMHCKON
00s3aHHOCTH M BOEHHOM CIIy»0€» YCJIOBUS KOHTPAaKTa O MPOXOKICHUH
BOCHHOM CIY)KOBI BKIIIOYAIOT B Ce0s 0O0SI3aHHOCTh BOCHHOCITYXKAIIETO
T00OpPOCOBECTHO HCHONHATH BCE OOIIME, JOHKHOCTHBIE W CHEIHATIbHBIC
00513aHHOCTH, YCTAaHOBJICHHBIE 3aKOHOJATEIIbHBIMA 1 UHBIMU HOPMATHUBHBIMU
npaBoBbIMU akTamu Pocculickon denepanum.

B cBs3m ¢ oTHM HemoOpocoBecTHOE OTHOmIeHHe M. K CBOUM
00s13aHHOCTSIM, B TOM YHUCJIE MOATBEPKICHHOE HAIMYUEM Y HETO HECHSTHIX
JTUCHUIUIMHAPHBIX B3BICKAHUM W HEYJAOBJICTBOPUTEIHHBIMU OLICHKAMH T10
¢dbu3nyeckol  MOATOTOBKE, BOMPEKHM YTBEPXKACHUIO CyAa  SBISIJIOCH
OCHOBaHHEM JIJIsl TIOCTAHOBKHM BOIIPOCAa O €r0 COOTBETCTBHHM TPEOOBAHUSIM,
MPEABSABISAEMBIM K JIUIAM, TTPOXOSAIIUM BOCHHYIO CIYkO0Y, C TOUKH 3PECHUS
JIETIOBBIX U JIMYHBIX KAYECTB.

Pemienrie mo JaHHOMY BOIPOCY OBUIO MPUHATO B paMKax MPOLEAYpPhI
aTTeCTallii, KaK 3TO YCTaHOBJIEHO M. 1 cT. 26 IlonoxeHus o mnopsiake
IPOXOXJACHUS BOEHHOW CIyXObl, yTBepkIeHHoro Ykaszom [lIpesunenrta
Poccuiickoit @eneparuu ot 16 centssops 1999 r. Ne 1237.

CopnepxkaHrue UCCICIOBAHHBIX B CYJIeOHOM 3acelaHWH MPOTOKOJa
3acefaHusl aTTECTAlMOHHOM KOMHUCCHH, aTTECTAIIMOHHOTO JIMCTA, MOKa3aHUM
MpeACTaBUTENsl KomaHaupa BowHCKoM 4vactu K. m cBumerenen T., M-u
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yKa3plBa€T Ha TO, 4YTO M. KOMaHIOBaHHMEM ObUIa MpPeAOCTaBIICHA
BO3MOKHOCTH 3a0J1arOBPEMEHHO 03HAKOMUTHCS C OIIEHKOM CBOEH CITy:KeOHOM
JeSATEIbHOCTH, 3asBUTh O CBOEM HECOTJIACMU C TAaKOW OILIEHKOM, COOOIIUTH
JOTIOJIHUTENbHBIE  CBEAEHUSA, JIMYHO  Yy4YacTBOBaTb B  3acelaHUU
aTTECTAIlMOHHOM KOMMCCHM, OO0XXaJloBaTh €€ 3aKIIOYeHHEe U TMOPSA0K
MIPOBEJICHUSI ATTECTAI[MU KaK BBIIIECTOAIIEMY KOMaHIUPY, TaK U B CY/.

BpinonHeHne  Ha3BaHHBIX  YCIOBUWA  MO3BOJWIO  KOMAaHIAOBAaHUIO
o0ecreuynTh OOBEKTHUBHOCTh 3aKIIOUCHUS AaTTECTAI[AOHHOW KOMHUCCHU U
MPUATH K 000CHOBAaHHOMY BBIBOJIY O TOM, 4TO M. ¢ y4eTOM XapakTepa paHee
COBEPIICHHBIX WM JAUCHUIIMHAPHBIX MPOCTYIKOB, 3a KOTOpPHIE OH YK€
MpUBJIEKAICS K AUCHUIIMHAPHOM OTBETCTBEHHOCTU, HAIMYUS HECHSITHIX
JUCLHMIUIMHAPHBIX ~ B3BICKAHMM W HMHBIX  IOPUJIAYECKHM  3HAYMMBIX
OOCTOSITENILCTB, @ TakXke CHenuUKU ero CiIyXeOHOW JesITeNbHOCTH,
CBS3aHHOM C BBIMOJHEHUEM CHEIHAIBHBIX 33/7ad B IEIIX OOecredeHus
00eBOil TOTOBHOCTHM B PakeTHBIX BOWCKax CTpaTErMuecKoro Ha3zHAYCHUS,
nepecTayl yAOBJIETBOPSATh TPEOOBAHMSIM 3aKOHOJATEIHCTBA O BOMHCKOM
00S3aHHOCTH M BOCHHOW CIYy»O0€, MpPEeabsBISEMbIM K BOCHHOCTYXKAIUM,
MPOXOJISIIIMM BOCHHYIO CITY>KOY 10 KOHTPAKTY.

[Ipy Takux NOaHHBIX BBIBOJA CyAa 00 OTCYTCTBMU Yy aTTECTAlMOHHOU
KOMHUCCHM OCHOBAHUW JUISI 3aKIIOYEHHS O HEBBINOJIHEHMH M. yclnoBHi
KOHTpPAaKTa O TMPOXOXKJICHUM BOEHHON CIy»XObl, a y MuHucTpa 00OpOHBI
Poccuiickonn @enepanyu — IS IOCPOYHOTO YBOJIBHEHHS 3asIBUTENS C
BOEGHHON CIy>KObl OCHOBaH Ha HENPaBWIBHOM MNPUMEHEHUU HOPM
MaTepUAIBLHOTO MPABa.

W3 W310KEHHOTO CIIEYET, YTO 3aKIIOUEHUE aTTECTAlMOHHOW KOMUCCHU
ot 7 okTsa06ps 2013 r. 0 HECOOTBETCTBUHU 3asBUTEIIS 3aHUMACMOM JIOHKHOCTH
U 1€JIECO00Pa3HOCTH B CBSI3M C ATHM €T0 JOCPOYHOTO YBOJBHEHUS, a TAKKe
npukassl Munuctpa o6oponsl Poccuiickort @eaepanuu ot 7 HOsi0ps 2013 r.
u oT 2 gexabps 2013 1. B yacTW JTOCPOYHOTO YBOJIbHEHMS 3asIBUTENS C
BOCHHOM CIIy’)kObI B CBSI3M C HEBBIMOJIHEHUEM YCIOBUW KOHTpakTa U
UCKJIFOYEHUS W3 CIHMCKOB JIMYHOTO COCTaBa BOMHCKOW 4YaCTU SIBJISIOTCS
3aKOHHBIMU.

Ha ocHoBanuu wuznoxxkeHHoro CyneOHasi KoJJierwsi 10 JejiaM
BOCHHOCIY)XaIIMX perieHne HuKHeTaruabCKoro rapHU30HHOTO BOEHHOTO
cyna ot 21 mapra 2014 r. u anemIsUMOHHOE OMNPENEIEHHUE Y PaIbCKOro
OKPY’KHOTO BOEHHOTO cyna oT 27 mas 2014 r. oTMeHWIa 1 IPUHSJIA TIO JETy
HOBOE pelIeHue, KOTOPhIM M. B YJIOBJIETBOPEHUHM 3asBJICHUS OTKa3aja.

Onpeodenenue Ne 204-KI'15-7
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JUCHUITVIMHAPHASA KOJVIETI'UA

1. Henamiexkamee ¢ HeI00pPOCOBECTHOE WCIOJHEHHE CYyIbei
npodeccHoHANBHBIX  00SI3aHHOCTEH, TIpydoe M  CHCTEeMATH4YECKOe
HApyLIeHHe MpoleccyaJbHOr0 3aKOHOAATEIbCTBA 10 OTHPABJIECHUIO
NpaBoCy/aus, NPUBe/IIee K UCKAKEHUI0 (PYHIAMEHTAJbHBIX NPUHIUIIOB
CyIONIPOU3BO/ICTBA U TPYOOMY HAPYLIEHHMIO NIPAB YYACTHHUKOB Ipoliecca,
SIBJSIIOTCA JUCHMIUIMHAPHBIM MPOCTYNKOM, BJIEKYIIUM JIOCPOYHOE
NpeKpalieHue NoJHOMOYHUIA CyIbH.

KBamupukannonnas  kosjuterust cyae  Yewenckoit — PecmyOmmku
JIOCPOYHO IpeKpaTuia MOJHOMOYHS CyJAbU palloHHOro cyaa b. ¢ numennem
€ro CeJIbMOT0 KBaJIU(PUKALMOHHOTO KJIacca Cy/IbH.

JIuCuMIUIMHAPHBIM ~ IIPOCTYNIKOM ~ IIPU3HAaHbl HEKOMIIETEHTHOCTh U
HEZ0OPOCOBECTHOCTh ~ CYJAbM  IHpPU  HUCHOJHEHHMH  MPOPECCHOHATBHBIX
00sI3aHHOCTEH, BBIpa3uBIIMECS B TPyObIX HAapyLIEHUSX TpeOOBaHUMN
IIPOLIECCYATBHOTO U MAaTEPUAIIBHOIO IIPaBa MPHU PACCMOTPEHUH YIOJIOBHBIX U
IPaKJAHCKUX JEIL.

W3 marepuanoB AMCHMIUIMHAPHOIO J€jla ycMaTpuBaeTcs, yTto b. mpu
HE3HAUUTEIBbHON CIyKE€OHOW Harpy3ke I0 OTIPaBICHUIO MPaBOCYAUS
CUCTEMATUYECKHA HAPYIIAET IPOLIECCYATBHOE 3aKOHOIATEIbCTBO.

Tak, 3a 10 mecsaues 2014 ronga b. HE paccMOTpeENT HU OJTHOTO YTOJIOBHOTO
Jie1a, HaXOJAIIErocsl y HEro B IPOU3BOJICTBE. 3a TOT KE MEPHOJ PACCMOTPEI
BCEro &8 TpaKIAHCKHUX [€JI, YTO 3HAUYMTENIBHO HWXKE II0Ka3aTeleu IIo
peciyonmke.

M3 akTa NpoBEPKH CIEAYET, YTO OTPAKEHHBIE B OTUETE KAK OKOHYCHHBIE
IIPOU3BOJICTBOM I'PAKJIAHCKHE JI€Ja U PELICHUS 110 HUM Ha JIEHb IPOBEPKHU B
OTJIEJ CyIOIPOU3BOACTBA PAlOHHOIO Cyaa He caaHbl. [1o psaay rpaxaaHcKux
JIeJ1 HapyUIeHbl IPOLECCyabHbIe CPOKH, TPOTOKOJIbI CYZ€OHBIX 3acelaHuil He
U3TOTOBJICHBI.

ITo rpaxxmanckomy neny o ucky K. K crpaxoBoii kommnanuu b. BblHEC
3a0YHO€ PEIIECHHE O TMOJIHOM YJOBJIETBOPEHUHU TPEOOBAaHWUM HCTILA, OJHAKO
CBEJICHUSI O BPYYECHHH OTBETUMKY M3BEILIEHUS O JaT€ U BPEMEHH CYJIeOHOro
3ace/laHrs MaTepHualbl JieJla HE COIepXkKaT, MPOTOKOJ CyAeOHOro 3aceaHus B
JIeJIE OTCYTCTBYET.

Cya anemnsiuuoOHHON MHCTaHIIMU 3TO pEeUIEHUE OTMEHWI U BBIHEC HOBOE
peuieHue o0 OTKa3e B YyAOBIETBOPEHUHU MCKa B MOJHOM oObeme. B wacTHOM
omnpeneneHuy B aapec b. ykas3bIBaeTcs, YTO JONYIICHHbIE HapyLIEHUs IO
CBOEMY XapakTepy HE COBMECTUMBI CO CTaTyCOM CYyJbH, IOCKOJIbKY
CBUACTEIHCTBYIOT O HEKOMIIETEHTHOCTH M HEOPEXKHOCTHU MPH UcHoJHEHUH b.
CBOMX MPO(PECCHOHAIBHBIX OO0S3aHHOCTEH, YMAJSIIOT aBTOPUTET CyAeOHOU
BJIACTH, HOCUTEJISIMA KOTOPOU SIBJIIFOTCS CYJIbU.

66



Huciunnunapnas kosuierus BepxosHoro Cyna Poccuiickoit enepaiuu
NpU3HajJa pelieHue KBATM(PUKAIMOHHOW KOJJIETMH CyAeH O JOCPOYHOM
MpPEeKpalIeHUH MOJHOMOYHM cyabu b. 000CHOBaHHBIM, TaK KaK MPUMEHEHHOE
k b., xapakrepusyromiemycss no padbore OTpUIATEIbHO, IUCHUIUITMHAPHOE
B3bICKAHHE, COOTBETCTBYET  COBEPIIEHHOMY WM  JUCUHUILIMHAPHOMY
MPOCTYIIKY.

Pewenue Ne J[K15-2

2. HemoOpocoBecTHOEe OTHOLICHHE CYAbH K CBOMM CJIY:KeOHBIM
00513aHHOCTAIM, TNOBJIEKIIee 3a CO000H BOJIOKUTY IPU HANPABJIEHUH
aneJUISIMUOHHBIX (KACCAIMOHHBIX) KAJI00 B BBIIECTOSIIUNA CYI,
HApylleHHe  KOHCTUTYIHOHHBIX MPaB  YYACTHHKOB  Ipouecca,
005ka/10BaBIIMX NMPUIOBOP W HEe MMEBIIMX BO3MOKHOCTH Peaju30BaTh
CBOHM MpoleccyalbHbIe NMPaBa HA JOCTYNI K NMPAaBOCYAUI0, HECOOII0IeHHE
CPOKOB BpPY4Ye€HHMSI KONMH CyJeOHBbIX INOCTAHOBJICHMH, HeoOpalleHHe K
HCIOJIHEHUIO CY/IeOHBIX AKTOB SIBJISIIOTCH OCHOBAHHMEM /IJIsl IPUMEHEHUSA
HCKJIIYUTEJbHOH Mepbl OTBETCTBEHHOCTH B BHJE JOCPOYHOIO
MpeKPaILIeHUs MOJTHOMOYHI CyAbH.

PemenneM  kBanmupuUKalMOHHOW  KoJulermu  cynaeid  PecnyOnmku
bamkoprocran Ha cyapro [O., paHee NpUBIEKABIIETOCS 3a COBEPILICHUE
JUACHUIUIMHAPHOTO MPOCTYNKAa K JIUCUUIUIMHAPHON OTBETCTBEHHOCTH B BUJIE
MPEIYNPEKIACHUSA, HAIOKECHO JUCIUIUIMHAPHOE B3BICKAHUE B  BHUIE
JOCPOYHOI'O IPEKPALICHHS TOJHOMOYMN CYIbH C JIMIIEHUEM €r0 LIECTOTO
KBTM(PUKAIIMOHHOTO KJIacca Cy/IbU.

JIuciumniinHapHbpIM TIPOCTYIIKOM TpU3HAHBI (DAKThI HETJOOPOCOBECTHOTO
oTtHomeHus1 cynbu F). K CBOMM CIy>KEOHBIM OOS3aHHOCTSM: OKOHYECHHBIE
ITPOM3BOACTBOM JI€J1a B OTJIEJI JIEJIONPOU3BOJICTBA HE NIEPEIAKOTCS, XPAHATCS B
KaOWHeTe CyJbU, HaIEKAINMM O00pa3oM He OQOPMIIEHBI, MPOTOKOJIbI
CyIeOHBIX 3aceJaHui M3rOTABIMUBAIOTCS HECBOEBPEMEHHO, JUIMTEILHOE
BpeMs CybEl HE pa3pelIaroTcsl X0JaTalCTBa OCYKIEHHBIX 00 0O3HAKOMJICHUHU
C MarepuajamMu YroJOBHOrO Jejla M NPOTOKOJaMH CyAeOHBIX 3acelaHuid,
rpy00 HapymaroTcsi CPOKM BpPYYEHHUS KOMUNU CyACOHBIX MOCTAaHOBJICHUH,
HampaBJICHUs] JieJ B CyJl aneJUIAIMOHHOWM WHCTAHIIMM W OOpalieHud K
HCIIOJTHEHUIO CY1I€OHBIX aKTOB.

Tak, mo yronoBHomy peny B oTHomieHnn K., Haxomgmemycs B
npousBojactBe [O., mepBble mnpoueccyajdbHbIE ACUCTBUS IO HW3BELICHUIO
3aMHTEPECOBAHHBIX JIMII O TIOCTYIMBIIWX amNeJUBIIIUOHHON JKalobe u
aneJuUISIIMOHHOM MPEACTABICHUN COBEPILECHBI TOJBKO CIYCTSI YEThIpE MecAlla
CO JHS UX MOCTYIUICHUS B CY.

[Io psimy YroJoBHBIX €1 B OTHOUIEHHWHU OCYXIAEHHBIX HPOTOKOJIBI
CyleOHBIX 3acelaHuii HE TOJMUCAHbI, KOMHUH MPUTOBOPOB OCYKJIECHHBIM
BPY4YE€Hbl HECBOEBPEMEHHO, XOJAaTaliCTBa OCYXKIEHHBIX M MPOKypopa HE
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paspelieHsl, Aeja B CyJ aleUBIUOHHON MHCTaHLUHU [UIMTEIIBHOE BpPEMS HE
OBUIM HaIlPABJICHBI.

B xabuHere cynpu JUIMTEIBHOE BpEMS XpPaHUIIMCh JIe€a, pACCMOTPEHHbIE
B AaNe/UBIIMOHHOM HOPSAJKE, YTO IIOBJIEKJIO HEUCIOJHEHHE CyJIeOHbBIX
pemieHuil. OCTaNCh HEUCIOJHEHHBIMU 16 ITOCTAaHOBJIICHMH O HAa3HAYCHUU
aJIMUHUCTPATUBHBIX MTpPadoB, 39 MOCTAHOBICHUI O JHUIICHUU YIPABICHUS
TPAaHCIOPTHBIMU CPEJICTBAMH.

Ha MoMeHT npoBeeHus: NpOBEPKH ObUIO YCTAaHOBJIEHO TaKKe, YTO U3-3a
HECBOEBPEMEHHOTO O0pallleHrs MPUroBopa K UCHOJHEHHIO OCYXAeHHbIN C.
He OBLI HampaBieH B KOJOHHUIO-TIOCEJNICHUE [JIsi OTOBITHS HaKa3aHWs, a
IIPOJIOJIKAN CONEPKATHCS IMOJ CTPAXKEU B CIEACTBEHHOM H30JATOPE, OTKyZAa
OBLT OCBOOOXKIEH.

O HemomyCTUMOCTH TNPEHEOPEKEHUS CIYKEOHbIMU OOS3aHHOCTAMU W
HapyLIEHUI TpeOoBaHMI YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHa,
HECOONIOICHUS TMpaB y4YyaCTHUKOB IIpolecca Ha pa3yMHbIE CPOKH
paccMOTpeHMsl el HEOJHOKpaTHO oOpaimiaiock BHUMaHue cynpu 1O. B
YACTHBIX ONPEIEIICHHUIX Cyla BBIIIECTOSIIEH HHCTAHIIMH.

C yuderom u3znoxeHHoro JlucuurummHapHas kosuieruss Bepxosnoro Cyna
Poccuiickoii ®enepanuu coripacwiiach € pelIEHUEM KBaTU(PUKALMOHHON
KoJuieruu cyneu Pecriyonuku bamkoproctaH.

Pewenue Ne JIK15-4

PA3BSICHEHMS 11O BOITIPOCAM,
BO3HUKAIOIINUM B CYJAEBHOMU INTPAKTUKE

BOITPOC 1. Kakum o0pa3oM omnpeaesisieTcsi pa3Mep NPOLEHTOB 3a
M0JIb30BAHNME YY’KUMH [ICHEe;KHBIMHU CPeACTBAMM cOrJjiacHo cratbe 395 I'K
P® B penakunu ®enepaibHoro 3akona or 8 mapra 2015 r. Ne 42-®3 «O
BHECCEHUMH W3MEHEHHH B 4YacThb mepBylw I'pakaaHckoro kojaekca
Poccuiickoii @exepauun»?

OTBET. ®enepanbapiv 3akoHOM 0T 8 maprta 2015 1. Ne 42-®3 «O
BHECEHUN M3MEHEHUM B 4acTh nepByro ['paxkmanckoro xkoaekca Poccuiickoit
Oenepauun» (nanee — 3akoH), BCTynuBIIMM B cuiy ¢ 1 urons 2015 r.,
n3MeHeHa peaakuus ct. 395 'K PO.

Cornacno m. 1 cr. 395 'K P® B HOBOHM penakuuu pa3Mmep MPOLEHTOB
OINPEIENSIETCS CYIIECTBYIOIMMHU B MECTE KUTENbCTBA KPEAUTOPA WIIH, €CIIU
KPEOUTOPOM SIBIIIETCA IOPUAMYECKOE JIMLO, B MECTE€ €ro HaxOXKICHUS,
onyonukoBaHHbIMM ~ bankom  Poccum M MMeBIIMMH — MECTO B
COOTBETCTBYIOILIME MEPUOBI CPETHUMH CTaBKaMU OaHKOBCKOTO MPOIIEHTA 110
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BKJIaJlaM (PM3MYECKUX JIMI. DTU MpaBUjia MPUMEHSAIOTCS, €CIM WHOM pa3Mep
MIPOIICHTOB HE YCTAHOBJIEH 3aKOHOM WJIM JOTOBOPOM.

[Io oOmemy mpaBuily pacueT MPOLIEHTOB B COOTBETCTBUM C HOBOH
penakumed cr. 395 I'K P® npou3BoAMTCA HAa OCHOBAaHWUU CBEICHUM 10
BKJIaaM (uU3MYEeCcKuX Jul, omnyOnukoBaHHbIX bankom Poccunm Ha ero
ounmansHOM caiite B cetu «MHTepHETY.

B noBoui penakunu ct. 395 'K P® ycraHoBiieHO, 4TO pazMep NMpOLIEHTOB
ONpENEIAETCS CTABKAMH, MMEBLIIMMU MECTO B COOTBETCTBYIOIIUE IEPUOIBI
BPEMEHH, a HE Ha JCHb NMPEABSABICHNUS UCKA WIH JICHb BBIHECEHUS PELICHUS,
KaK 3TO OBLJIO YCTAHOBJIEHO B MPEXHEW pelakiuu JaHHOW HOpMbI. BBuiy
ATOTO 3a KaXAbIM IMEPHUOJ NPOCPOUYKM PACUYET OCYLIECTBIIAETCS HCXOIs W3
cpelHel cTaBku (CTaBOK) OAHKOBCKOIO MPOIIEHTa B ATOM IEPUOJE, a €CIU
CTaBKa 3a COOTBETCTBYIOIIMI MEpHUO] HE OMyOJIMKOBaHA — UCXOMS M3 CaMOM
NO3/HEN U3 OMYOJIMKOBAHHBIX CTABOK.

Pacuyer mpOLIEHTOB OCYIIECTBISIETCA II0 CTAaBKE, CIOKUBLIEHCS B
denepanbHOM OKpyre, B KOTOPOM HAaXOJIUTCS MECTO JKUTEIbCTBA (MECTO
HaxoXJeHus1) Kpeauropa. Eciaum KpeauTopoMm SBISIETCS  JIMLO, MECTO
KUTENIbCTBA (HAX0XKJIEHUsI) KOTOPOro HAaXOAUTCs 3a mpenenamu Poccuiickoit
denepanuy, pacyeT OCYIIECTBISIETCS IO CTABKE, CJIOXKHUBIIEHCS B
(denepaibHOM OKpyre IO MECTy HaxO0XJEHHS Cyla, pPacCMaTpPUBAOIIETO
CIop.

[TIo cmpicny 1. 3 cr. 395 'K PO, npoueHTsl 3a MoiIb30BaHUE UYKUMHU
JIEHE)KHBIMH CPEICTBAMHU B3UMAIOTCS BKIIOUUTEIBHO I10 JIEHb YIUIATHl CYMMBI
ATUX CPEACTB KPEOUTOPY, €CIM 3aKOHOM, MHBIMU NPABOBBIMU AKTAMH WU
JIOTOBOPOM HE YCTAHOBJIEH /JIi HA4YMCIIEHUS IPOLIEHTOB 0OO0Jee KOPOTKUIl
CPOK.

BOITPOC 2. Mo:XHO JIH CYMTATH YCTAaHOBJIEHHbI m. 3 cT. 76
denepaabHOro 3akoHa oT 26 pgexadpa 1995 r. Ne 208-®3 «O0
AKIMOHEPHBIX o0mecTBax» 45-THeBHbIH CPOK Ha MNpeAbsBJICHHE
o0urecTBy TpeOOBAHMSA 0 BBIKYIIE AKIMI COOJIOIEHHBIM, €CJIH AKIHOHEP
CACT IOKYMEHT, COJIepPKalllMid TaKoe TPeOOBaHMe, B OPraHU3AIUIO CBSI3H
10 ABAIIATH YeThIpeX YacoB MOCJIeAHero JHs 3TOro cpoka?

OTBET. B cootrBerctBum ¢ m. 1 ct. 75 denepanpbHOro 3akoHa ot 26
nekadpst 1995 r. Ne 208-D3 «O0 akimoHepHbIX oOiIecTBax» (gajnee — 3aKoH
00 aKIIMOHEPHBIX OOIIECTBAX, 3aKOH) aKIIMOHEPHI — BIAACIBIbI TOJOCYIOIIUX
aKkuuii BOpaBe TpeOoBaTh BBIKyMa OOIIECTBOM BCEX WM  YacTU
OpUHAIICKAINX WM aKIUA B Clly4ae MPUHATHS OoOmuM coOpaHuem
aKIIMOHEPOB ONPEACIICHHBIX PEIICHUH, €CIM OHU TOJIOCOBAIM IIPOTHB HX
MPUHATHUS THO0 HE MPUHUMAIIA YYaCTHSI B TOJIOCOBAHUMU.

TpeOoBaHUsT aKIIMOHEPOB O BBIKYINE OOIIECTBOM MPUHAIICKANTUX UM
aKIUA JTOJDKHBI OBITh MPEABIBICHBI OOIIECTBY HE Mo3aHee 45 mHel ¢ maThbl
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MPUHATUS COOTBETCTBYIOILIEIO pellieHrs oOIuM cOoOpaHHeM aKIMOHEepoB. B
TEYEHUE ITOrO0 K€ CpOoKa B OOIIECTBO JOJDKEH TMOCTYNMUTh M OT3bIB
aKIMOHEpPOM TpeOOBaHMS O BBIKYIE MPUHAJICKANIMX €My akiuil (ab3aibl
BTOPOM U TpeTuii 1. 3 cT. 76 3akoHa).

CornacHo a0zairy BTOopoMy 1. 4 cr. 76 3akoHa 00 aKIHMOHEPHBIX
oOIIecTBax COBET IUPEKTOPOB (HAOIOMATENBHBIN COBET) O0OIIecTBa HE
no3Hee 4yeM 4depe3 50 gHer Co IHS NPUHATHS COOTBETCTBYIOLIETO PELICHMS
o0ImMM CcOOpaHHWeM aKIMOHEPOB OOIEeCTBa YTBEPXKIAeT OTYET 00 HTOrax
NpEIbSIBICHUS aKIMOHEpaMH TPEeOOBAHMN O BBIKYINE MPUHAAICKAIIUX UM
aAKIIU.

W3 cucteMHOro TOJMKOBAaHUS TMOJIOKEHUH c¢T. 76 3akoHa 00
aKIMOHEPHBIX OOIIECTBaX, PETrJaMEHTUPYIOIIMX MEXaHU3M BBIKyIa aKIUH,
MOXHO cJieJlaTh BBIBOJ O TOM, YTO B paMKax YCTAHOBIIEHHOTO B a03are
BTOPOM II. 3 3TOH cTaThbu 45-THEBHOTO CpoKa TpeOOBaHUS AKIIMOHEPOB O
BBIKYIIC Y HUX aKIIMK JTOJDKHBI IOCTYIUTh B aKIIMOHEPHOE 0OIIECTBO.

Takoil moaxoJ K MOPAIKY MCUUCIEHUS YKAa3aHHOIO CpoKa O0YCJIOBIIEH
HEOOXOJMMOCTBIO 3aKpEIUIEHUsS €IMHOTO BPEMEHHOro NEepUoja, B TEUCHHE
KOTOpPOTO JIOJKEH OBITh ONPENENICH KPYT JIMI, MOXKEIAaBIIUX pPEealnu30BaTh
IpaBO Ha OTYYXKJEHUE aKUWW, a TAaKKe YCTpaHEHa HEOIPEAEICHHOCTh B
MOJIOXKEHUM KaK CaMOro akUMOHEPHOro OOMIECTBAa, TaK M HHBIX €ro
aKLIMOHEPOB.

HNHoe TONIKOBaHME TMOJIOKEHMM ab3ara BTOporo m. 3 crT. 76 3akoHa
O3Ha4yaJlo Obl HEBO3MOXKHOCTb pe€aju3allid B YCTAHOBJIEHHBIE CPOKH
JaJbHEUIIIEH POLEYPHI BBIKYTIA.

Takum oOpa3om, eciau TpeOOBaHHME AaKLUMOHEpAa O BBIKYNE aKUIUl
HNOCTYIUT B aKIIMOHEPHOE OOILECTBO 3a MpeesiaMy YKa3aHHOTO 45-THEBHOTO
CpOKa, €ro ClIeyeT CUYUTATh HE MPEIbIBICHHBIM, aKIINOHEP B 3TOM Clyyae He
BIIPaBE MPUHYK/IATh 00IIECTBO K BBIKYITY aKIIUH.

BOITPOC 3. J[lomyckaercss JiM B3bICKAHME ¢ OPraHoB WJIH
JAOJKHOCTHBIX JIMII B TNOPSiAKEe perpecca [eHEKHBIX CPEACTB,
BbIIUIAYEeHHBIX M3 Ka3Hbl Poccuiickoii @Denepanud BO HMCIOJTHEHUE
pelieHHMsl CyJAa O NMPHUCYKAECHHMH KOMIIEHCAIMM 32 HapylleHHe NpaBa Ha
CyJONPOU3BOACTBO B Pa3yMHbIH CPOK?

OTBET. B cootBerctBum ¢ 4. 1 ct. 1 ®enepanbHoro 3akoHa oT 30
anmpens 2010 r. Ne 68-®3 «O kommeHcauMM 3a HapylleHUWE MpaBa Ha
CYZIOTIPOM3BOJICTBO B Pa3yMHBIN CPOK WJIM TpaBa HAa MCIIOJHEHHUE CYeOHOTO
akTa B pasyMHbIM Cpok» (namee — 3aKOH O KOMIICHCAIIMU) TpakJiaHe
Poccuiickoit ®denepanyu, THOCTpaHHBIC TpakaaHe, Juia 0e3 TpakIaHCTBa,
pOCCUICKUE, THOCTPAHHBIE U MEXAYHAPOHBIE OpraHU3aINH, SIBISIOIINECS B
CyIeOHOM TIPOIIECCe CTOPOHAMH WM 3asBIISIONIMMH  CaMOCTOSITEIIbHbBIE
TpeOOBaHMSI OTHOCUTEIBHO MPEAMETa CIiopa TPETHUMU JIMIIAMH, B3BICKATEIH,
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JOJDKHMKHM, B NPEAYCMOTPEHHBIX (eAepanbHbIM 3aKOHOM CIly4yasX Jpyrue
3aMHTEPECOBAHHBIE JIMLA IIPY HAPYIICHUH UX IIpaBa Ha CYJONPOU3BOJCTBO B
pa3yMHBIH CPOK MOTYT OOpaTUTHCS B CyA, apOUTPaKHBIN CYy[l C 3asIBICHUEM O
IPUCYKICHUM  KOMIICHCAllUM 32 Takoe HapylleHue B  IOPSAKE,
YCTAaHOBJICHHOM  3aKOHOM O  KOMIIEHCAalluM M  HPOLECCyaIbHBIM
3aKoHoAaTenbCcTBOM Poccuiickon denepannu.

[IpucyxxneHue  KoMIeHcauud  3a  HapylnleHue  IpaBa  Ha
CYJOIIPOM3BOJICTBO B Pa3yMHBII CPOK WJIM MpaBa HA UCIIOJIHEHHUE CYIEeOHOTO
aKkTa B pa3yMHBIH CPOK HE MPEIMSITCTBYET BO3MELIEHUIO BPEJa B COOTBETCTBUU
co ct. 1069, 1070 I'K P®. [IpucyxxaeHne KOMIIEHCALIMK 332 HAPYIICHHUE MpaBa
Ha CYJIONpPOM3BOJICTBO B pa3yMHbI CpPOK WM IpaBa Ha HCIOJHEHUE
CyZIEOHOr0 aKkTa B pa3yMHbII CPOK JIMIIAET 3aMHTEPECOBAHHOE JIMIIO IIPaBa Ha
KOMIIEHCAIIMI0 MOpAJbHOIO Bpeda 3a yKazaHHble HapymieHus (4. 4 cT. 1
3aKoHa 0 KOMIICHCAIIUH).

Taxum 00pa3oM, enepalibHbII 3aKOHOAATENh YCTAHOBUII CIIELUAIbHBIN
— BCIIOMOTATEJIbHBII K OOUIerpakJaHCKOMY MOPSAJKY BO3MEIICHHs Bpena,
IPUYUHEHHOTO HE3aKOHHBIMU NENCTBUAMHU (Oe3nelicTBUEM)
rOCyIapCTBEHHBIX OPTaHOB, — MEXAHU3M 3alllUThI IPaB HA CYACOHYIO 3alUTy
Y Ha CIIpaBeJIUBOE CyJe0HOE pa30upaTeIbCTBO.

Yactp 6 cT. 1 3aK0Ha 0 KOMITEHCAIIUU COAEPKUT CIIEUAIBHOE ITPABUIIO,
B COOTBETCTBUM C KOTOPBIM OpraHbl, YIOJHOMOYEHHbIE OT HWMEHHU
Poccuiickoit ~ ®Depeparuu, cyowbekta Poccuiickoit  ®Denepanuud WM
MYHUIMOAIBHOTO  O0Opa3oBaHWs HA  UCIOJHEHHE  pelleHud  Ccyqa,
apOUTPaXHOTO CyAa O MPHUCYXACHUU KOMIIEHCAIlMU 3a HapyLIEHUE IpaBa Ha
UCIIOJTHEHUE Cy/eOHOro akTa B pa3yMHbIH CPOK, UMEIOT IPaBO MPEAbIBUTH
perpeccHoe TpeOOBaHME K OpraHy WM JOJDKHOCTHOMY JIMILy, IO BHUHE
KOTOPOTO JOIYLIEHO TAKOE HAapYILIEHHUE.

[TonoxxeHuit O TmpaBe perpeccHoro TpeOOBaHUs K OpraHy WU
JOJDKHOCTHOMY JIMILy, [0 BHHE KOTOPOrO JIONYIIEHO HapylIEeHWE IpaBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBI CpPOK, 3aKOHOM O KOMIIEHCAallUh He
IIPELYCMOTPEHO.

Takum 00pa3oM, B3BICKAHME C OPraHoOB WJIM JAOJDKHOCTHBIX JIMI[ B
MOPSIAKE peErpecca IEHEKHBIX CPENICTB, BBIIUIAYEHHBIX U3 Ka3HbI Poccuiickoil
®denepanyy BO UCIOJHEHUE PEICHUS Cy[a O MPUCYKICHUN KOMIIEHCAIUU 3a
HapylIEeHUE IIpaBa Ha CYJONPOU3BOJICTBO B Pa3yMHBII CPOK, HE JOIMYCKAETCS.

BOIIPOC 4. Heo0xoaumo Ju uCTPeOOBATH COrJIache [10JIeBbIX
COOCTBEHHHKOB 3eMeJIbHOI0 yuyacTka CeJIbCKOXO03SICTBEHHOI0

Ha3HAYCHUA (33 HCKJIIYCHUECM Y4aCTKOB u3 3€MeEJIb
CeJIbCKOXO03SIMCTBEHHOI0 Ha3HAYCHHUHA, B COOTBETCTBUHU C Pa3peCliCHHBIM
HCIIO0JIb30BaAHUEM KOTOPbIX npeaycCMaTpuBalTCHa rapa;KtHoe

CTPOUTECIBCTBO, BCACHHC JUYHOIO l'lOIlCOﬁHOFO H Ja4YHOro X03ﬂﬁCTBa,
Caa0oBOACTBA, )KHBOTHOBOACTBA H OrOpOAHMYECCTBA, 4 TAKIKE 3€MEJ/IbHbIX
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YUYACTKOB, 3aHATHIX 3JaHUAMH, CTPOEHHMSAMH, COOPY:KEHUSIMH),
SIBJISIIONIUXCS APEeHI0AaTe/IsIMU, I Nepeladyu apeHIaToOpPOM apeHIHbIX
NpaB 3eMeJIbHOI0 YYACTKA B 3J10T?

OTBET. Ilynkrom 2 ct. 615 'K PO 3akperuieHo nmpaBo apeHaaropa ¢
corjacusi apeHJo0JaTeNsl cAaBaTh apeHJOBAHHOE HMMYILIECTBO B CyOapeHnIy
(momHaem) W mepeaBaTh CBOM MpaBa U OOA3aHHOCTU IO JOTOBOPY apeHbI
apyromMy Jauly (mepeHaem), MPEeJOCTABIATh APEHJOBAHHOE HMYILIECTBO B
0€3B0O3ME3JHOE MOJIB30BAHKE, a TAKKE OTJAaBATh apEHJIHbIE NPaBa B 3aJI0T U
BHOCUTh UX B KA4eCTBE BKJIaJla B YCTaBHBIA KalUTAJl XO3SMCTBEHHBIX
TOBAapHUIIECTB W OOIIECTB WM I1aeBOTr0 B3HOCA B TIPOW3BOJCTBCHHBIN
KOOIIEpaTHB, €CIIM WHOE HE YCTAHOBJIEHO JaHHBIM KOJEKCOM, JpPYTrUM
3aKOHOM WJIM MHBIMU ITPABOBBIMH AKTAMH.

B cootserctsun ¢ 1. 1' ct. 62 denepanbHoro 3akona ot 16 mromst 1998
r. Ne 102-®3 «O06 wumnoteke (3a10re HEIBUKUMOCTH)», €CIIA 3€MEJIbHbBIN
YYaCTOK MEpeaH IO JOTOBOPY APEHAbl IPaXAaHUHY WIH HOPUIAYECKOMY
JUIly, apeHJaTop 3€MEIbHOIO Yy4yacTKa BIIPABE OTAAaTh ApPEHJIHbIE IMpaBa
36MEIBHOTO Yy4YacTKa B 3allof B IIPEAeNax CpoKa JIOroBOpa apeH[Ibl
3€MEJIbBHOTO Yy4YacTKa C CcOoIlacus COOCTBEHHMKAa 3€MEJIbHOTO YYacTKa.
JlaHHBIN IYHKT B YKa3aHHOW pENAKIHWM BBEIEH B nencTBue PDenepanbHbIM
3akoHOM OT 5 ¢eBpans 2004 1. Ne 1-O3 «O BHeceHUH HU3MEHEHUU B
denepanbHbIN 3ak0H «O0 UMOTEKE (3a710T€ HEABUKUMOCTH )».

Bwmecte ¢ Tem cornacHo 1. 4 ct. 6 @enepanbHoro 3akoHa «O0 unoreke
(3a7ore HEJABMKUMOCTH)» TIPaBO apEH/IbI MOXKET ObITh IPEAMETOM UIIOTEKHU C
corjacusi apeHjojatens, eciu ¢GeaepalbHBIM 3aKOHOM WJIH JIOTOBOPOM
apeHbl HE MPETyCMOTPEHO UHOE.

[Ipy >TOM [EUCTBYIOIIMM 3aKOHOJATEIICTBOM, PETYJIHUPYIOLIUM
3eMeJIbHbIE TPAaBOOTHOIICHHS, YCTAHOBJIEH MHOM MOPSAOK MEepeaadyu B 3aJI0T
apeHJHBIX MPaB 3€MEJIbHbBIX YUYaCTKOB.

Tak, m. 5 cr. 22 3emenbHoro kojekca Poccuiickoit ®enepaiuu
YCTAHOBJIEHO, 4YTO apeHJaTop 3€MEIbHOr0 Yy4acTKa, 3a HCKIIYEHUEM
PE3UJACHTOB OCOOBIX HSKOHOMHUYECKMX 30H — apeHJIaTOpPOB 3E€MEJIbHBIX
y4acTKOB, BIIpaBe NepeaaTh CBOM MpaBa U 00SI3aHHOCTH 10 JIOTOBOPY apeHIbI
3€MEJIBHOTO Y4acTKa TPEThEeMY JIMILYy, B TOM YHCJI€ OTAaTh apeH]IHbIC MpaBa
3€MEJIBLHOTO y4acTKa B 3aJ0T M BHECTHM MX B KaueCTBE BKJIaJla B YCTaBHBII
KalmuTajdl XO3SIMCTBEHHOTO TOBApUINECTBA WJIM OOIIECTBa JHOO TMaeBOro
B3HOCA B IIPOM3BOJICTBEHHBIM KOOMEpPATHB B TIpejAeiax Cpoka JJ0roBopa
apeH]Ibl 3eMEJIbHOTO yJacTKa 0e3 corjacusi apeH0/1aTelsl MPH yCIOBUU €T0
YBEJIOMJICHUS, €CJIU JIOTOBOPOM  apeH/bl 3€MEJIbHOTO ydacTKa He
npenycMoTpeHo wuHoe. JlanHas Hopma mpaBa (0e3 ydera H3MEHEHUH,
BHeceHHbIX DenepanbHbiM 3akoHOM OT 22 wurona 2005 r. Ne 117-®3 «O
BHECEHUU W3MEHEHUW B HEKOTOPBbIE 3aKOHOJATENbHBIE aKThl B CBS3U C
npuHstueM DenepanbHoro 3akoHa «OO0 0COOBIX SKOHOMHUYECKHX 30HAX B
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Poccuiickoit @enepanun» u denepanbupiM 3akoHOM OT 23 utons 2014 r.
No 171-®3 «O BHeceHMHM H3MEHEHUII B 3eMeNbHBIM Koaekc Poccuiickoit
deneparuy U OT/ACIBHBIC 3aKOHOIATENIbHBIE aKThl Poccuiickoit Deneparium)
JNEeUCTBYeT C MOMEHTa BBEJCHHUS B JEHCTBHE 3€MEIbHOTO KOJIeKca
Poccuiickoit @eneparuu, To ecthb ¢ 30 okTs6pst 2001 r.

[TynkTtom 8 ct. 9 @enepanbHoro 3akoHa oT 24 utons 2002 r. Ne 101-D3
«O0 000poTE 3eMeNb CENbCKOXO3MCTBEHHOIO HAa3HAUYECHMS» YCTaHOBIICHO,
YyTO B TMpeleNiax Cpoka JEWCTBUSL JIOTOBOpAa apeHIbl IMpU Iepeaaye
apeHJaTOpOM apeHJHBIX IMpaB 3EMEIbHOrO0 yYacTKa B 3ajJor COTJIacue
YYaCTHHKOB JIOJICBOM COOCTBEHHOCTH HA 3TO HE TPEOYETCs, €CIIM JOTOBOPOM
apeHabl 3€MENBHOIO Y4acTKa HE MPEAYyCMOTPEHO MHOE. YKa3aHHBIM ITyHKT
BBEJICH B JieiicTBUE DenepanibHbIM 3aKOHOM OT 18 uroiist 2005 r. Ne 87-@3 «O
BHECEHWU u3MeHeHuN B DeaepanbHblii 3akoH «0O0 o000poTe 3emenb
CEJIbCKOXO3SMCTBEHHOI0  Ha3zHaueHus» u  DenepanbHbii  3akoH  «O
3eMJICYCTPOMCTBEY.

Heticteue  denpepanbHoro  3akoHa  «O6  obopore  3emenb
CEJIbCKOXO03SIICTBEHHOIO HAa3HAYEHUs» PACHpPOCTPaHSAECTCS Ha OTHOIICHHS,
CBSI3aHHBIE C BJAJECHUEM, TMOJIb30BAaHHUEM, PACTOPSHKEHUEM 3€MEIbHBIMU
y4acTKaMU M3  3€MeJb  CEJIbCKOXO3SIMICTBEHHOTO  HAa3HAYeHMSs,  3a
UCKJIIOYEHUEM 3EMEJIbHBIX YYaCTKOB M3 3€Melb CEeIbCKOXO035UCTBEHHOTO
Ha3HAYEHUs, B COOTBETCTBUMU C Pa3PEIICHHBIM HCIIOIb30BAHUEM KOTOPBIX
NpeAyCMaTPUBAIOTCA  Tapa)kKHOE  CTPOUTENBCTBO,  BEJCHUE  JIMYHOTO
IIOJICOOHOTO M JAYHOI'O XO3SHCTBa, CaJ0BOJCTBA, >KMBOTHOBOJCTBA U
OTOPOJIHMYECTBA, a TAaKXE 3E€MEIbHBIX YYaCTKOB, 3aHATHIX 3JaHUSIMHU,
CTPOEHUSAMHU, COOPYKEHUsIMU (CT. 1).

Takum 00pa3oMm, M3 B3aMMOCBSI3aHHBIX HOPM 3€MEJIbHOTO KOJeKca
Poccuiickoit ®eneparun u Oosiee MO3AHUX TMOJoXKeHUH DenepaabHOTOo
3akoHa «O06 000pOTE 3eMeNb CEBCKOX03IMCTBEHHOTO Ha3HAUCHUS CIICIYET,
YTO TMIOJYyYCHHE COTJacus YYaCTHHKOB JOJICBOM COOCTBEHHOCTH Ha
3€MEJIbHBIM y4aCTOK U3 3€MeJlb CEIbCKOXO3SMCTBEHHOIO0 Ha3HAauyeHMs (3a
HCKJIIOUCHUEM YYaCTKOB M3 3€MeJIb CEILCKOXO3SMCTBEHHOTO HA3HAYCHUS, B
COOTBETCTBHUH c pa3peiieHHbIM HCITOJIb30BAHUEM KOTOPBIX
NpeayCMaTPUBAIOTCA  TapakHOE  CTPOUTENIbCTBO,  BEICHHE  JIUYHOTO
IMOJICOOHOTO M JAYHOI'O XO3SHCTBa, CAJ0BOJCTBA, >KMBOTHOBOJCTBA U
OTOPOJIHMYECTBA, a TAaKXKe 3E€MEJIbHBIX YYacTKOB, 3aHATHIX 3JaHUSIMHU,
CTPOCHUSIMU, COOPYKEHUSIMHU) ISl MEepelaud B Mpenesiax cpoka JerCTBUS
JIOTOBOpA apeH/Ibl B 3aJI0T apEHIHBIX MpaB Ha TaKOW ydyacTOK HE TpeOyeTcs,
€CJIM JIOTOBOPOM apeHJbl 3€MEIbHOI0 y4acTKa HE MPEAyCMOTPEHO HWHOE.
JloctatoyHO yBeAOMUTH 00 ITOM YYaCTHUKOB JOJIEBOM COOCTBEHHOCTH Ha
JTAaHHBIN 3€MEJIbHBIA YYaCTOK.

BOIIPOC 5. Ha koro 0yaer B03/1araTbCcsl 00513aHHOCTDH BbINIOJIHEHUSA
TPe0OOBaHUIi, yCTAHOBJIEHHBIX B 4. 1 cT. 19 DenepanbHoro 3akona ot 10
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nexkadops 2003 r. Ne 173-®3 «O BaJOTHOM pPeryJiMpoOBAHUU U BAJTIOTHOM
KOHTpOJIe», B cjJy4yae IepeMeHbl JHIl B 00M3aTeJbCTBAX IO
BHEHIHETOPrOBBLIM JI0r0BOPaM (KOHTPAKTaM) NpPH YCTyNnKe (IecChM)
npaB TpPe0OBAHWI JIEHEKHBIX CPeICTB MEXKAY pe3uJeHTaMu 10
BHENIHETOProOBbIM cAeKam?

OTBET. B cootBerctBum ¢ 4. 1 ct. 19 ®@enepanpHoro 3akoHa ot 10
nexabps 2003 r. Ne 173-®@3 «O BalOTHOM pEryJUpPOBaHUM M BAIIOTHOM
KOHTpoJie» (mamee — 3aKOH O BAJIIOTHOM PEryJHpOBaHUU) IpHU
OCYULIECTBJICHUN BHEIIHETOPTOBOM NIEATEIBHOCTU PE3UACHTHI, €CIIM MHOE HE
IPEeIyCMOTPEHO JaHHBIM 3aKOHOM, OOS3aHBI B CPOKH, MPEIYCMOTPEHHBIC
BHEIIIHETOPTOBBIMH JIOTOBOpPaMH (KOHTPAKTaMM), 00€CTIeUnTh: MOJTyYeHUE OT
HEpEe3UJICHTOB Ha CBOM OAHKOBCKME cueTa B YIOJHOMOYEHHBIX OaHKax
WHOCTPaHHOM BaJIIOTHI WJIN BaJIIOTHI Poccuiickoi Oenepannu,
MPUYUTAIOLICHCS B COOTBETCTBUU C YCJIOBUSAMHU YKa3aHHBIX JOTOBOPOB
(KOHTPAKTOB) 3a MepeaHHbIe HEPE3UACHTAM TOBAPbI, BHITOJHEHHBIE JIJIST HUX
paboThl, OKa3aHHbBIE UM YCIIYTH, MIepe/laHHbIe UM UH(OPMAIUIO U PE3YIbTaTh
WHTEJJIEKTYaJIbHOW NIESITENIbHOCTH, B TOM YHCJIE MCKIIOYUTEIbHBIE MpaBa Ha
HUX; BO3Bpar B Pocculickyro @enepanuio JTEHEKHBIX CPEICTB, YIUIAYEHHBIX
Hepe3uJeHTaM 3a HeBBe3eHHble B Poccuiickyro @enepannio (HEMOTy4YEHHbIE
Ha TeppuTopun Poccuiickoit denepaiiniv) TOBaphbl, HEBBITIOIHEHHbBIE PAOOTHI,
HEOKa3aHHbIE YCIYTM, HENEepeJaHHble MHPOPMALUI0 U  PE3YJIbTATHI
WHTEJUIEKTYaJIbHON JEeSTENbHOCTH, B TOM YHCIIE UCKIIOUUTENbHBIE IIpaBa Ha
HUX.

Takum oOpa3oM, B ciydae HEUCHOJHEHHUS HEPE3UJEHTOM CBOUX
0053aTE€IBCTB O BHELIHETOPIOBOMY JOTOBOPY Y PE3UACHTAa BO3HUKAET
00513aHHOCTh 00€CIEYUTh MOJyYeHUE MO0 BO3BpaT YIJIAYEHHON BaJIFOTHOM
BBIPYUKH.

B coorBerctBun ¢ m. 1 cr. 382 'K P® mpaBo (TtpeboBanmue),
MpUHAIJIeKAIEe Ha OCHOBAHUM 0053aTENBCTBA KPEAUTOPY, MOXKET OBITh
NepeIaHo UM JIpyromy JHIy 1o clenke (yCcTynmka TpeOOBaHMSI) MM MOXKET
nepeiTy K ApyroMmy JIMIy Ha OCHOBaHMHU 3akoHa. He nmomyckaeTcs mepexon
IpaB, HEPa3pbIBHO CBSI3aHHBIX C JIMYHOCTBIO KPEAUTOpPA, B YACTHOCTHU
TpeOOBaHMI 00 aJTUMEHTaX U O BO3MEIICHUM Bpela, MPUYMHEHHOTO >KU3HU
uin 3a0poBei0  (cT. 383 I'K P®). VYcrynka TpeOoBaHUS KpEeaIUTOPOM
(uegentom) apyromy Jnuiny (LECCHOHAPUIO) AOMYCKAETCsS, €CJIM OHa He
npoTHBOPEUHT 3aKkony (1. 1 ct. 388 'K PD).

Cratbsi 14 3akoHa O BaJIFOTHOM PETYJIMPOBAHUU, YCTAHABIUBAS MpaBa U
00sI3aHHOCTH PE3HJICHTOB TPH OCYIIECTBICHUM BAJIOTHBIX OIEpaIui, He
COJIEPKUT 3alpera Ha OCYIIECTBICHUE pE3UIACHTAMH YCTYIKH IpaB
TpeOOBaHMSI IO BHEIIIHETOPTOBBIM CIEIIKAM.

W3 U37105KEHHOTO CJeNyeT BBIBOJ, YTO YCTYyINKa IpaBa TPeOOBaHUS IO
BHEIIHETOPTrOBBIM KOHTPAKTaM JOMYCTUMA.
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JlaHHasT BO3MOXXHOCTh Takke NpsAMO TmpeaycMoTpeHa 1. 7.1.3
Nuctpykuun banka Poccum ot 4 wmrona 2012 r. Ne 138-U «O mopsake
MIpECTaBICHUs] PE3UICHTAaMH U HEpe3uJCHTaMH YIOJTHOMOUYCHHBIM OaHKaM
JTOKYMEHTOB W HWHGOpPMAIlUM, CBS3aHHBIX C TIPOBEACHUEM BaJIOTHBIX
oreparui, mopsake opopMIICHHS MAacIIOPTOB CIIETIOK, a TAaKXKe MOPSJIKE ydeTa
YIOJIHOMOUYECHHBIMM OaHKaMU BaJIOTHBIX OMNEpaluid M KOHTPOJIS 3a HX
MIPOBEICHUEM).

Eciu uwHOe He mNpeaycCMOTPEHO 3aKOHOM WM JOTOBOPOM, MPABO
MEPBOHAYATILHOTO KPEAUTOPA NEPEXOUT K HOBOMY KPEAUTOPY B TOM 00bEME
U Ha T€X YCIIOBUSX, KOTOPHIE CYIIECTBOBAJIA K MOMEHTY epexojia npasa (1. 1
cT. 384 'K PD).

CrnenmoBaTenibHO, B Cllydae OCYIIECTBICHHUS YCTYIKH IIpaB TpeOOBaHUMA
10 BHEIIHETOPTOBOMY JIOTOBOPY (KOHTPAKTy) CYOBEKTOM BaJIOTHOTO
KOHTPOJIsI, HA KOTOPOT'O BO3JIaraeTcsi 00s13aHHOCTh BBITIOJHEHUSI TPeOOBaHUMH,
YCTAHOBJICHHBIX B 4. 1 ¢T. 19 3akoHa 0 BaJIOTHOM pEryJMpPOBAHUH, OyJIET
SBJIATHCS IIECCUOHAPUIN (JINII0, K KOTOPOMY MEPEIIo MpaBo TpeOOBaHUS).

Ilpoueccyanvhuie 6onpocul

BOITPOC 6. B kakoii cpok MOryr ObITb 00KAJ0BAHBI B
apouTpaKHbIN Cyl  KaccalHOHHOW HHCTAHIMH onpeneeHust
apoMTPa’KHOTO Cy/Ja NMepPBOii MHCTAHIMU, MPUHATHIE B paMKax Jejia 0
0aHKPOTCTBE MO Pe3yJbTAaTaM paccMOTpeHHsi 000C00IeHHBIX CIIOPOB (B
YaCTHOCTH, ONpee/ieHUs, MPUHSATHIE MO Ppe3yabTaTaM pPaccMOTpPeHHs
3asiBJIEHUIi, X0aTAMCTB U KaJI00 B MOPsAKe, YCTAHOBJIEHHOM CTATHIMH
60, 71 u 100 3akoHna 0 6aHKPOTCTBE, 3asIBJIEHUH 00 OCIIAPMBAHUU CAEJIOK
AOJKHMKA M T.JI.) B cjydae, eCid apOMTPAaKHbIH Cya aneJisiiuOHHOI
HHCTAHIIUM OTKA3aJl B BOCCTAHOBJIEHHH MPOMYIIEHHOT0 CPOKAa MOAAYM
aneJJISIMOHHOM Kaj100b1?

OTBET. Cornacno 4. 3 cr. 223 AIIK P® omnpeneneHusi, KOTOpbIE
BBIHOCATCS ~ apOWUTpakHBIM ~ CYJIOM  TPH  PAcCMOTPEHHMH  JeT O
HECOCTOATENbHOCTH (0aHKPOTCTBE) U 00KATOBAHUE KOTOPBIX IPELYCMOTPEHO
yKa3aHHBIM KOJCKCOM U WHBIMU (heIepaIbHBIMU 3aKOHAMU, PETYIHPYIONTAMA
BOIIPOCHI HECOCTOSATENBLHOCTU (OAHKPOTCTBA), OTNEIBHO OT CyJACOHOr0 aKTa,
KOTOPBIM 3aKaHUMBAETCSI PAaCCMOTpPEHHE JieJla 1O CYIIEeCTBY, MOTYT OBITh
o0>asoBaHbl B apOWUTPaXHBIA CyJl aNeUIAIIMOHHON WHCTAHIIMM B TEUYCHHC
JIECATH JTHEW CO JHS UX BBIHECEHUs. B paMkax 3TOTO MopsiaKa BO3MOXKHO
JnanbpHeiee o0XaJloBaHWE CYAEOHBIX aKTOB B CyJl KacCallMOHHOU
WHCTaHIIUU.

[IpaBuia, ycranoBienusle ct. 181 u 273 AIIK P®, o gomyctumocTtn
o0xaroBaHus CyleOHOTO aKTa B CyJ KacCAIllMOHHOW WHCTAHIIMM B CIydae,
€CIM  CyJ AamneJUBIIIMOHHOW WHCTAHIIMA OTKa3aldl B BOCCTAHOBJICHUU
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MPOIYIIEHHOTO CPOKa MOJIayy aneUISILIMOHHOMN kKalo0bl, MPUMEHSIETCS TaKKe
K 00’KaJIOBAaHUIO ONpEIeNICHUH, MPUHITHIX B paMKax JieJa 0 OaHKPOTCTBE IO
pe3yibTaTaM paccMOTpPeHUsT 000COOJIEHHBIX CrOpoB (M. 39 MOCTaHOBIICHUS
[Inenyma Bricuiero Apo6utpaxknoro Cyna Poccuiickoit @epepanuu ot 22
ntoHA 2012 1. Ne 35 «O HEKOTOpBIX MPOLECCYaTIbHBIX BOITPOCAaX, CBA3AHHBIX C
PAacCCMOTPEHUEM JI€] O OAHKPOTCTBEY).

[Topsinok paccMOTpeHUs] KaCCaMOHHBIX *ajlo0 Ha OINpEAeNIeHHs Cyna
NEPBOM MHCTAHUMU ycTaHOBJEH B cT. 290 AIIK P®, B koTOpO# yKa3aHO, 4TO
XKaoObl Ha 3TU Cy/IeOHBbIC aKThl MOAAIOTCS MO MpPaBHJIaM, YCTAaHOBJICHHBIM
HacrosmuM Koaekcom (4. 1 ct. 290 AIIK PD).

OO0uue MmoJoXKeHUs1 O MOPSIAKE M CPOKax 00XajloBaHUS OMNPEICIICHUI
coaepxarcs B cT. 188 AIIK P®.

M3 cucTeMHOro TOJIKOBaHMS MOJOKEHUM ud. 3, 4 u 5 cT. 188, 4. 3 cT.
223 u 4. 1 ct. 290 AIIK P® Mo0XHO caenaTh BBIBOJ O TOM, YTO €CIU CY[
aneJUSIMMOHHON HWHCTAaHIIMM OTKa3aJl B BOCCTAHOBJICHHHM IPOITYLIEHHOTO
CpOKa MoJja4yM aneJUIIMOHHON 5kajio0bl Ha ONpeEIeICHHE, IPUHATOE B paMKax
nena o OaHKPOTCTBE MO pe3yibTaTaM pacCMOTPEHHs] 000COOJIEHHOTO Cropa,
TO CpPOK MOJAa4yM KacCAllMOHHOW »anoObl Ha OIpenAesieHHe cyAa IepBOil
WHCTAaHIMU COCTAaBISET OAMH MECALl M HUCYHUCISETCS CO JHS HMCTEYEHUs
npegycmorpeHHoro 4. 3 cr. 223 AIIK P® pecaTnaHEeBHOTO Cpoka Ha
00ayoBaHMe 3TOr0 Cy/1e0HOTO aKTa B Cy[ aneJUIIUUOHHON NHCTAHIINH.

PaspsicHenus, coxpepxkammecs B 1. 39 mnocraHoBneHus [lmenyma
Bricmiero Apoutpaxnoro Cyna Poccuiickoit @enepanuu ot 22 utons 2012 r.
Ne 35 «0O HEKOTOpPBIX NPOLECCYAIBHBIX BONPOCAX, CBA3AHHBIX C
pacCMOTpEHHEM Jie1 O OaHKpOTCTBE», MOPAJOK HCYHUCIEHUS CpoKa Ha
KacCallMOHHOE OO0JKaJOBaHWE OIpEACNICHU Cyaa TepBOM HWHCTaHIIUH,
NPUHATBIX B paMKax Jeia o OaHKPOTCTBE MO pe3yibTaTaM pPacCMOTPEHHS
000COOJIEHHBIX CITOPOB, HE OMPEIEIISIOT.

BOITPOC 7. Cyaom o0mieil OpUCAMKIIMUA WM APOUTPAKHBIM CYI0M
JOJKHBI  PAacCMATPUBATBCH HMCKH, IMpeabsiBisieMble K CTPaxoBOi
KOMIIAHUM KPEIUTOPOM — IOPUAMYECKHUM JIMIOM (MM MHIAMBUAYAJIbHBIM
NpealpUHUMATEIeM), K KOTOpoMy nepeuuim (ObLUIM mepeJaHbl)
NpUHALJIeKABIINE (PU3HYECKOMY JIMILY NPaBa (TpeOOBaHUSA) 1O 10TOBOPY
005132TEJILHOI0 CTPaXOBaHUS rPaKIAHCKOH OTBETCTBEHHOCTH
BJIa/IeJIbLIeB TPAHCIIOPTHBIX CPEACTB?

OTBET. Cornacio . 1 4. 1 ct. 22 T'TIK P® cynel paccMaTpuBaroT u
pa3pelialT HMCKOBbIE Jela C y4acTUEM TIpaxkaaH, OpraHu3aluii, OpraHoB
roCyJJapCTBEHHOW BJIACTH, OPTraHOB MECTHOI'O CaMOYIPAaBJIEHUSA O 3alllUTe
HapYIIEHHBIX WA OCIApUBAEMbBIX MpaB, CBOOOJ U 3aKOHHBIX WHTEPECOB IO
criopam, BOZHHKAIOIIUM U3 TPAKJAHCKUX, CEMEUHBIX, TPYJOBbIX, JKUJIUIIHBIX,
3€MEIbHBIX, SKOJIOTMYECKUX U UHBIX MPABOOTHOIICHHIA.
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Ha ocnoBanuu 4. 3 ct. 22 I'TIK P® cyasl paccMaTpuBaioT U pa3peuiarT
Jena, mpeaycMoTpeHHble 4d. 1 m 2 cr. 22 HazBanHoro Kopekca, 3a
WUCKJIIFOYEHUEM JKOHOMHUYECKUX CIIOPOB MW JPYTrUX [I€Jl, OTHECEHHBIX
dbenepalibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM U (efepalibHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/OB.

Yacte 1 cr. 27 AIIK P® npeagycmarpuBaer, 4To K HOPUCAUKIINHU
apOUTpaXHBIX CYJIOB OTHOCSTCS JEJa 10 SKOHOMUYECKHUM CIIOpaM U Jpyrue
Jle7a, CBA3AHHBIE C OCYIIECTBICHUEM IPEIIPUHUMATENBCKOW W HHOU
YKOHOMHUYECKOM 1€ATETbHOCTH.

Yacteto 2 cT. 27, cT. 28 AIIK P® ycraHoBieHO, 4TO apOUTpakHbBIE CYIbI
paspenaroT SdKOHOMUYECKUE CITOPHI U PACCMATPUBAIOT UHBIE JI€a C y4aCTUEM
OpraHu3aluid,  SBIIONIUXCSA  IOPUAUYECKUMHU  JIMIAMHU,  TpaxaaH,
OCYUIECTBIISIONIUX MPEANPUHUMATENBCKYIO AESTEIBHOCTh 0€3 00pa3oBaHUs
IOpUJIMYECKOTO  JIMIAa M UMEIOUMX  CTaTyC  HWHAWUBUIYAIbHOTO
MpeANnpUHUMATENS, MPUOOPETEHHBIM B YCTAHOBJICHHOM 3aKOHOM IMOPSJIKE;
ClIy4au pacCMOTPEHUSI apOUTPaKHBIM CYJIOM Jejia C YYaCTHEM TpakKIaHWHA,
HE UMEIOIIEr0 CTaTyca MHAUBUAYAIBHOTO MPEIPUHUMATENS, TOJKHBI ObITh
npenycmoTpenbl AIIK PO unu dhenepanbHbIM 3aKOHOM.

Takum 00pa3oM, OJJHUM U3 KPUTEPHEB OTHECEHUS TOTO WM MHOTO Jelia
K KOMIIETEHLIUU apOUTPaKHBIX CYJ0B HapSAYy C SKOHOMUYECKUM XaPAKTEPOM
TpeOOBaHMUS SIBISAETCS CYyOBEKTHBIN COCTAB YYACTHUKOB CIIOPA.

B cuity nonoxennii ct. 383, 384, 388 'K P®D, KOTOppIMU yCTaHOBJIEHBI
TpeOOBaHMsI K BHUIY U 00beMy IepelaBaeMbIx (NMEpPEeXOAsAINX) IpaB,
npruoOpeTeHne IOPUINYECKUM JTULIOM (MHAMBUTYaTTEHBIM
npeanpuHuMareneM) TmpaB  (TpeOOBaHWI) TpakJaHWHA [0 JOTOBOPY
0053aTEIPHOTO CTPAaXOBaHUSI OTBETCTBEHHOCTH BIAJCNIBIIEB TPAHCIIOPTHBIX
CPEICTB HE BEIET K MEPEXOY IMPaB, CBA3aHHBIX CO CTATyCOM IOTEPHEBLIETO
— TpakJIaHMHA KaK MOTpeOuTers.

3aKIIIOYEHUE JOTrOBOpa YCTYNKH IMpaB HOPUIUYECKUM JIUIIOM WA
WHIUBUIYAbHBIM TPEANPUHUMATENIEM C TOTEpPIEBIIUM — (DU3NIECKUM
auioM (WM TIepexoJ]] MpaB MO JOTOBOPY B MOpsiake cyOporanuu) B
yYKa3aHHOM CJIy4yae HalpaBJ€HO Ha MPUOOpETEeHHE IMpaB MOTEPHEBLIETO IO
00s3aTENbCTBY  CTPAXOBOW  OpraHM3allMi  YIJIATUTh  ONPEIEICHHYIO
JEHEKHYI0 CYMMY M CBS3aHO C OCYUIECTBICHHMEM TAaKUMU HOBBIMU
KpeAUTOpaMy  MPEANPUHUMATEIbCKOM WA HWHOM  DKOHOMHYECKOM
NEeSATEIbHOCTH.

Takum oOpa3zoM, pacCMOTpPEHHE CIOPOB MO UCKaM IOPUAMYECKHUX JIUIL
(WM MHIUBUIYABHBIX TPEANPUHUMATENEH), K KOTOPBhIM Mepenur (ObLu
nepenanspl) mpaBa (TpeOOBaHMS) MO JIOTOBOPY OO0S3aTENIBHOTO CTPAXOBAHUS
IPaXKIAaHCKOM OTBETCTBEHHOCTHU BJIAAENBIEB TPAHCHOPTHBIX CPEACTB, K
CTpaxoBoi opranuzanuu B cuity 4. 3 ct. 22 I'TIK P®, 4. 2 ct. 27, cT. 28 AIIK
P® otHOCHUTCS K KOMIETEHITUN apOUTPAKHBIX CYJIOB.
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BOIIPOC 8. BnpaBe JH KOHKYPCHbIE KPeIUTOPbI JTOJKHHMKA,
YIOJIHOMOYEHHBIA OPraH M apOMTPAKHbIM YNPABJIAKOIIUI 00:KAJI0BaThH
CyaeOHbIl aKT cyaa oOumeil OPUCAUKIUM, HA KOTOPOM OCHOBAaHO
3asiBJICHHOE B Jiejie 0 0aHKPOTCTBE TPeOOBaHMe JPYroro Kpeauropa?

OTBET. ®enepanpusiii 3akoH oT 26 okTsi6ps 2002 1. Ne 127-®3 «O
HECOCTOATENLHOCTH (OaHKpOTCTBE)» (maimee — 3akoH O OaHKPOTCTBE)
HaJIeNsieT  KOHKYPCHBIX  KPEAUTOPOB,  YIOJIHOMOYCHHBIA  OpraH u
apOUTPaXHOTO YIPABJISIONIETO MPABOM 3aSIBJISITh BO3PAKEHHUSI OTHOCUTEIBHO
TpeOOBaHUI OPYrUX KPEeIUTOPOB, MPEIbIBICHHBIX B Jelie 0 OaHKPOTCTBE (TI.
2 ct. 71, 1. 3 cr. 100 3akoHa 0 6aHKPOTCTBE).

Bwmecte ¢ tem B coorBerctBuM ¢ M. 10 ct. 16 3akoHa 0 OaHKPOTCTBE
paszHoriacusi o TpeOOBaHUAM KPEAUTOPOB WJIM YIMOJTHOMOYEHHBIX OPTraHOB,
MOATBEPAKACHHBIM BCTYNHUBIIMM B 3aKOHHYIO CHIIy PELICHHEM CyJa B 4acTH
UX COCTaBa M pa3Mepa, He MOJIeKAT pACCMOTPEHUIO apOUTPaKHBIM CYIOM B
nene o OaHKPOTCTBE, 3a WCKIIOYEHHEM pa3HOIIaCUM, CBSI3aHHBIX C
UCITOJIHEHUEM CYJI€OHBIX aKTOB MJIM HX MIEPECMOTPOM.

Ha sToM ocHOBaHuHM, eciu CyZiecOHBIM aKTOM Cyjia OOIIel IOPUCTUKIINH,
Ha KOTOPOM OCHOBAHO 3asBJICHHOE B JieJe O OaHKpOTCTBE TpeOoBaHUE
JIPYroro KpeauTopa, pa3pelieH BOMNPOC O MpaBax M OOSI3aHHOCTAX JIMIL,
YY4acTBYIOIIMX B Jele O OaHKpOTCTBE, KOHKYPCHBIE KPEIUTOPHI,
YIOJHOMOYEHHBI OpraH ¢  apOUTpaKHbIM  YNpaBIAIOIIMA  BIpaBe
00>kalioBaTh YKa3aHHBIM Cy/1eOHbIN akT B cooTBeTCTBUM ¢ HOpMamu [ TIK PD.

B cnywyae mnpomycka Ha3BaHHBIMU JIMIAMU CpPOKAa Ha O00XallOBaHUE

CyIeOHOro aKkTa Cyj BIpPAaBE €ro BOCCTAHOBUTh NMPUMEHUTEIBHO K CT. 112
I'TIK PO.

BOITPOC 9. B kakom mnopsiike MOryT ObITb 00KAJIOBAHBI
onpeaejJeHus: apOMTPAaKHOIO CyAa NMEepBOM MHCTAHLMH, BbIHECEHHbIC B
paMKax Aejq 00 OCIAPMBAHUM PELICHHUS TPETEHCKOro cyaa, 0 BblAayde
HCIOJIHUTEJIBHOI0 JIUCTAa HA NPHHYAMTEJIbHOE MCIIOJHEHHE pelIeHHs
TPETEHCKOro CyAa, 0 NPU3HAHUM U NPUBEJICHUH B UCIOJHECHUE PelIeHUsA
HHOCTPAHHOIO0 CyJa WJIH HMHOCTPAHHOIO ApPOMTPAKHOIO pelICHUsA
(Hanpumep, onpeaeeHU O NPUHATHH 00eCNeYUTEJbHBIX Mep MM 00
OTKa3e B MPUHATHHU 00eCIeYuTebHBIX MEpP, 0 BO3BPAILCHUM 3asiBJICHUA
0 mepecMOTpe Cyae0HOro aKra 10 BHOBb  OTKPBIBIIMMCH
00CcTOATEILCTBAM, O HAJIOKEHHM ITpada 3a HeyBaKeHHEe K Cyay, O
NPHOCTAHOBJICHUH NPOM3BOACTBA 10 J1eay)?

OTBET. Ilo pe3ymbrataM pacCMOTpEeHHsS Jeil 00 ocnapuBaHUU
pelIeHns TPETEMCKOro CyJa, O BbIJAY€ HCIOJHUTEIBHOIO JIHCTa Ha
MPUHYAUTEIBLHOE UCTIOJHEHUE pelieHus TpeTeiickoro cyaa (ria. 30 AIIK P®),
O MPU3HAHUU U TMPUBEACHUU B HMCIOJHEHHE PEUIEHUS MHOCTPAHHOIO Cynaa
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WJIM MHOCTpaHHOTo apoutpaxHoro pemieHus (1. 31 AIIK P®) apOuTtpaxHsbiii
CyJl BBIHOCHUT CYJIeOHBIN akT B (popMe orpeeneHus o npasmiam ri. 20 AITIK
P®, perynmupyromum MopsaoK NpuHATHS pemeHuit (4. 1 ¢t. 234, 4. 1 cT. 240,
4. 1 c1. 245 AIIK P®).

VYcra"HoBiaeHHBIM 4. 5 cT. 234, 4. 5 cT. 240, 4. 3 cT1. 245 AIIK PD
MOPSAOK 00XaJTOBaHUS HA3BAHHBIX OMNPEACICHUN MpearnojaracT, 4YTo OHHU
MOTYT OBITh TIEPECMOTPEHBI aPOUTPAXKHBIM CYIOM KaCcCallMOHHON WHCTaHIIAN
B TEUEHHUE Mecslla CO JIHS BbIHECEHUA. Takol TMOPSAJOK HCKIIOYAET
HEOOXOJUMOCTh  OOpamieHus B  apOUTPaKHBIM CyA  amnesUISIMOHHON
WHCTaHIINH.

JlaHHOE TIOJIOKEHUE, SIBIISACH TapaHTHEH OBICTPOTO pacCMOTPEHUS Jiena,
OTIpEENISIET Mpeeibl MPOBEPKU YKa3aHHBIX OIPEACTICHUN apOUTPakHOTO
Cy/Zla, OTpaHUYMBasi UX BOIIPOCAMH IIPaBa.

B n. 3 mocranosnenust Ilnenyma Bwicuero ApOutpaxknoro Cyna
Poccuiickoit ®@enepaunn ot 28 mas 2009 r. Ne 36 «O npumeHeHHH
ApOUTpaXHOTO TIpOlIeCCyallbHOTO Kojekca Poccuiickoit denepanuu mpu
pacCMOTpEHHM Jiel B apOUTPAXKHOM CyJ€ amneJUIIIHOHHON WHCTaHIUN
coZiepKaTcs pa3bsACHEHUS, Kacarolluecs: paccMarpuBaeMbix nosioxeHnd AITK
P®. Tlpu stom oOpamiaeTcs BHUMaHHE Ha TO, YTO B TaKOM K€ MOpPSJIKE
Oo0XKalyloTCsl  ONPEACNICHUST O BO3BpAIlCHUM 3asBICHUS U  JIPyrue
OMpEeNIeNICHNUs, KOTOPBIMU 3aBEpIIACTCS IMPOM3BOACTBO IO HAa3BaHHBIM
KaTeropusM jiea 0e3 pacCMOTPEHUS 3asBJICHUS MO CYIIECTBY (OMpEaesICHHE O
MpEKpallleHU TPOU3BOJICTBA IO JIeNly, ONpEACICeHHE 00 OCTaBJICHUU
3asiBJICHUS 0€3 paCCMOTPEHUS).

N3nokeHHBI TMOJX0J] COOTBETCTBYET paHee CHOopMYyIUpPOBAaHHOMY
noaxomy, coxaepxamemycs B 1. 19 OO030pa mHpakTUKH PacCMOTPEHUS
apOUTpaXHBIMU CYJaMU JIe O TMPU3HAHWM M TPUBEACHUM B HCIIOJHEHHE
pEIIeHU HTHOCTPAHHBIX CY0B, 00 OCIIAPUBAHUM PEUICHUN TPETEUCKUX CYIOB
U O BbIJAYE HCIOJHUTEIBHBIX JIUCTOB Ha MPUHYIUTEIBHOE HCIOJIHECHHE
pemenuii Tpereiickux cyaoB Ne 96, yreepxaenHoro IIpesnanymom Beiciiero
Apoutpaxuoro Cyma Poccuiickoit @eneparnuu 22 nexadbps 2005 r., corjaacHo
KOTOPOMY B OTHOIIEHUU OMNPEACJICHUI, BBIHECEHHBIX B paMKax jejia 00
OCHapUBaHUM PEIICHUsS] TPETEUCKOro CyAa, MPUMEHSETCS KacCAllMOHHBIM
NOpsiIOK  OOKaJlOBaHWS ~ BHE 3aBUCUMOCTH OT XapakTepa MPHUHSITOrO
CyJ1eOHOrO aKTa.

C ydeToM J3TOro YKa3aHHBIM MOPAIOK CIEIyeT NPUMEHSITh MpH
00>KaJIOBaHUM JIFOOBIX OMPENICJICHUM, BBIHECEHHBIX B XOJI€ PACCMOTPEHUS
apOUTpaXHBIMU CyJlaMU TIEPBOM WHCTAHIIUU JIe7T 00 OCTapUBAHUM PEIICHHUS
TPETENUCKOTO Cy/Aa, O BblAau€ HMCIOJHUTEIBHOTO JINCTAa HA MPUHYIUTEIBLHOE
UCIIOJTHEHUE PEIICHUS] TPETEHCKOro CyAa, O MPU3HAHWM W TPUBEJACHUU B
UCIIOJTHEHHWE  PEIICHHS]  WHOCTPAHHOTO  CyJa WJIM  HWHOCTPAHHOIO
apOUTPaXHOTO PEIIEHUs, BHE 3aBUCUMOCTH OT XapakTepa O00Kalyemoro
ONpeIeTICHHUS.
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CnegoBaHue XK€ B OTACNIBHBIX CIIy4asX aneuIsIIMOHHOMY MOPSIKY
nepecMoTrpa (B OTHOIIEGHWW  OMNPEACIICHWM, HE  MPENATCTBYIOIIUX
JanbHEHIIeMy PpacCMOTPEHMIO JIeJia) O3Hauyajo Obl CYIIECTBOBaHUE ABYX
Pa3IMYHBIX MOPSAKOB MEPECMOTPa, MOJISKAIUX MPUMEHEHUIO TT0 OJHOMY U
TOMY € Jely. DTO BBI30BET HEOINPEJEICHHOCTh B BOIPOCE O XapakTepe
CyIeOHOro aKTa, SBISIOLIETOCS MPEIMETOM CyAeOHOM MPOBEPKH, MOTpedyeT
BBIJICJICHUS MAaTEpHUAJIOB JieNla, CBSI3aHHBIX C OO0XKATyEeMbIM OMNpPEACICHUEM,
JUTSl HAmpaBJICHUS WX B apOWTPaXHBIM CyJ aneUBIIIMOHHONW WHCTAHIIAH,
MPUBENIET K YBEJIUYECHHUIO CPOKOB PACCMOTPEHUS Jiejia U MOBBICUT HArpy3Ky
apOUTPAKHBIX ANCJUISIIIUOHHBIX CYJIOB.

Takum oOpa3oM, ompenesieHus, BBIHECCHHBIE CYIOM B paMKax
paccmotpenust aen mo mpaBwiaMm . 30 u 31 AIIK P®, moryr ObITh
00anoBaHbl B CyJ| KaCCAallMOHHOW WHCTAHIMU, MUHYS CY]l aneJUIIUOHHON
WHCTaHIINH.

BOITPOC 10. Mosxker Ju (pakT 3aKJIH0YEeHUs] J0r0BOpa 3aiiMa NMpH
OTCYTCTBHM OPMTHMHAJIA TAKOI0 J0roBOPAa JN00 HCKJIKYECHUH €ro CyJaoM
U3 YHCIA [0Ka3aTeJbCTB MO JeJy MNOATBEPKIATbCH HHBIMH
A0KA3aTeJIbCTBAMH, B  YACTHOCTH ILUIATEKHBIMH  JOKYMEHTAMHU,
NOATBEPKAAIIUMHU (PAKT NepPpedUucIeHus TeHeKHbIX CPeaCcTB?

OTBET. Cornacuo n. 1 ct. 158 I'K P® cnenku coBepumiatoTcsi yCTHO
WIM B TUCbMEHHOU (popMe (IIpOCTOM MIIM HOTApPHUATIBHOM ).

Cnenka B NHCbMEHHOM (opMe [OMKHA OBITh COBEpIIEHA IyTEM
COCTaBJICHUSI JJOKYMEHTA, BBIPAXKAIOIIETO €€ COAECPKaHUE W MOAINHCAHHOTO
JUIIOM WM JIMIIAMH, COBEPIIAIOIIMMU CHACNKY, WIH JOHKHBIM 00pazoM
YIOJHOMOYEHHbIMU UMU Jurami (1. 1 ct. 160 'K PO).

VYkazanHble MpaBuiia MPUMEHSIIOTCS K JBYCTOPOHHUM
(MHOTOCTOPOHHHMM) CHIeJIKaM (JIoroBopam), eciii uHoe He ycraHoBieHo 'K
P® (. 2 cr. 420 T'K P®). Tak goroBop B NmUChbMEHHOU (PopMe MOKET OBITh
3aKJIIOYEH IIyTEM COCTAaBJIEHUS OAHOTO JIOKYMEHTa, [MOJIHUCAHHOTO
CTOpOHAaMH, a TaKKe MyTeM oOMEHa MUChbMaMH, TeJerpaMMaMH, TEJIEKCaMH,
teneakcaMu W HUHBIMM JIOKYMEHTaMH, B TOM UHCJIE JJICKTPOHHBIMU
JOKyMEHTaMH, T[epeJaBaeéMbIMU IO KaHallaM CBfA3HM, [03BOJISIOIIUMHU
JIOCTOBEPHO YCTAaHOBUTh, YTO AOKYMEHT UCXOJUT OT CTOPOHBI MO JIOTOBOPY
(mm. 2 u 3 cT. 434 'K PO).

Cratpeit 808 I'K P® ycraHoBieHbsl TpeOoBaHus K ¢Gopme JT0roBopa
3aiiMa: JOTOBOp 3aiiMa MEXIy TpakgaHaMHu JOJDKEH OBITh 3aKIIIOUYEH B
MUCBMEHHOMN (hopMe, €ClTi ero CyMMa MIPEBBINIACT HE MEHEE YeM B JECSITh pa3
YCTaHOBJICHHBI 3aKOHOM MUHHUMAJIBHBIN pa3Mep OriaThl TPyJa, a B cliydae,
KOTJ1a 3aiiMOIaBIEM SBJISIETCA FOPUANUYECKOE JUI0, — HE3aBUCUMO OT CYMMBI.

B monrBepkneHne moroBopa 3aiiMa M €r0 YCIOBUUA MOXKET OBITh
MPEACTABJICHA PACIIHUCKA 3a€MIIUKA WM UHON JOKYMEHT, YJIOCTOBEPSIOIINE
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nepegadyy €My 3alMOJIaBUEM ONPEACICHHOM JEHEKHOHW CyMMBl WJIHU
ONPEICTICHHOTO KOJIMYECTBA BEILIEH.

Cornacuo ct. 162 'K P® HecoOmionenne TpeOOBaHUNA O COBEpIICHUU
CHEJIKY JIMIIAET CTOPOHBI ITPaBa B CIIy4Yae CIOpa CChUIAThCS B MOATBEPKICHUE
CHEJIKU U €€ YCIIOBHI Ha CBUJIETEIIbCKUE MIOKA3aHUsA, HO HE JINILIAET UX MpaBa
MPUBOJUTH THUCbMEHHBIE M JIpyTHE JI0Ka3aTelbCcTBa. B ciywasx, mnpsiMo
yYKa3aHHBIX B 3aKOHE WJIM B COTJIALIEHUH CTOPOH, HECOOJIOJIEHWE MPOCTOU
MUCHMEHHON (DOPMBI CIICKH BICUYET €€ HEACHCTBUTEIHLHOCTb.

[Ipu 3TOM OrOBOP 3aiimMa SIBJISIETCS PEAIBHBIM U B COOTBETCTBUM C TI. |
cT. 807 I'K P® cumraercs 3aKIIFOYEHHBIM C MOMEHTA IE€peNayu ACHEr WIH
JIPYTUX BEILEH.

Crarseit 812 'K PO npenycMOTpEHO, YTO 3a€MILMK BIIPABE OCIIAPUBATH
JIOTOBOD 3aiimMa 1o ero 0e3/IeHEeKHOCTH, JI0Ka3bIBasi, YTO JACHBIU WIIU JAPYTUE
BEILIH B ACHCTBUTENBHOCTH HE MOJIYYEHBI UM OT 3aiiMO/IaBLIa WU MTOJTYyYEHBI B
MEHBIIIEM KOJIMYECTBE, YEM YKa3aHO B JoroBope. Ecim moroBop 3aiima
JOJDKEH OBITh coBepiieH B mucbMeHHol ¢opme (ct. 808 I'K P®D), ero
OClapuBaHHe MO0 OE37CHE)KHOCTU ITyTEM CBUJCTEIbCKUX IOKA3aHUM He
JIOTyCKaeTcs, 32 UCKIIOUEHUEM CITy4aeB, KOI/ia JIOTOBOP ObLT 3aKJIIOYEH 0]
BIUSIHUEM OOMaHa, HAaCWIMs, Yrpo3bl, 3JOHAMEPEHHOIO COTJIAIICHUS
NPEACTaBUTENS 3aeMIIMKa C 3ailMOJaBLEM WM CTE€YEHHUS TKEIbIX
00CTOSITENIbCTB.

B coorBerctBuu ¢ 4. 1 c1. 56 I'TIK P® u 4. 1 ct. 65 AIIK P® kaxnas
CTOpPOHA, JINIIO, YYACTBYIOIIUE B JI€JI€, JOJIKHBI JOKa3aTh T€ 00CTOATENbCTBRA,
Ha KOTOpPbIE OHM CCBUIAIOTCS KaK Ha OCHOBaHUSA CBOUX TpeOOBaHUUA U
BO3pa)KEHUH, €CIIM MHOE HE MPEAYCMOTPEHO (peiepabHBIM 3aKOHOM.

[TockonbKy 1711 BO3HUKHOBEHHUSI 00s3aTEIbCTBA IO JOTOBOPY 3aiiMa
TpeOyeTcss (akTuyeckas Tmepeaya KPEAUTOPOM JIOJDKHUKY —JIEHEKHBIX
CpeACTB (WM JpYyrux BEIIEeW, OMPEAENICHHBIX POJOBBIMU IPU3HAKAMM)
MMEHHO Ha YCIOBUSX AOTrOBOpa 3aiiMa, TO B CJly4yae CIoOpa Ha KpPEIuTope
JISKHUT 00S3aHHOCTD JIOKa3aTh (paKT Mepefadyd JOJDKHUKY MpeaMeTa 3aiiMa u
TO, YTO ME¥K]ly CTOPOHAMH BO3HHMKJIM OTHOIIEHUS, perynupyemsie ri. 42 I'K
P®, a Ha 3aeMiuke — (QakT HaAJIEKAIIETO HMCIOJHEHUs 00s3aTeNIbCTB IO
BO3BpaTy 3aiiMa MO0 O€3/IEHE)KHOCTh 3aiiMa.

[Ipy HanMMuuKM BO3PAXKEHUN CO CTOPOHBI OTBETYMKA OTHOCHUTEIHHO
IPUPOABLl BO3HHUKILErO 0053aTeNbCTBA CIEAYEeT HCXOAWTh M3 TOT0, 4YTO
3aiiMOJIaBel] 3aMHTEPECOBAaH B OOECMEUYEHMM HAJIeKaUUX JOKAa3aTelIbCTB,
MOATBEPKIAIOIIMX 3aKJIIOUEHHE JOrOBOpa 3aiimMa, U B Cllydae BO3ZHUKHOBEHUS
CIIOpa Ha HEM JISKUT PUCK HEJIOKA3aHHOCTH COOTBETCTBYIONIETO (haKTa.

B cootBerctBumu ¢ 4. 2 cr. 71 I'TIK P®, u. 8 cr. 75 AIIK P® npu
HETMPEJCTABICHUM MCTLUOM [HUCHbMEHHOIO JIOrOBOpa 3aiiMa WM  €ro
HaJUIeKANUM 00pa3oM 3aBEPEHHON KOMHWHM BHE 3aBUCUMOCTH OT TMPUYUH
sToro (B ciay4dasx  yTpaThl, TMpPU3HAHUA CYJOM  HEJOMYCTHUMBIM
JIOKA3aTeIbCTBOM, MCKJIIOUECHHUS W3 YHWCIa JOKa3aTeIbCTB M T.lI.) HUCTEIl
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JIMIIAeTCs] BOBMOKHOCTH CChIJIATHCS B MOJATBEPKACHHE I0rOBOpa 3aiiMa U ero
YCIOBUM Ha CBUJICTEIbCKUE TIOKa3aHWs, OJIHAKO BIpaBe MPUBOJUTH
MUCbMEHHBIE U JIPyTHe JI0Ka3aTeIbCTBA, B YACTHOCTH PACIUCKY 3aeMIIHMKa
WM UHBIE JOKYMEHTHI.

K TakuMm nokazarenbCcTBaM MOKET OTHOCHTHCS, B YHACTHOCTH, IJIATEKHOE
MOpyYeHUE, TOATBepXkaaroniee (¢GakT Tepenadyd  OJHOW  CTOPOHOM
ONPEAECIECHHON JICHEKHONU CYMMBI IPYTrOM CTOPOHE.

Takoe miarexHoe NOpYyYEHHE MOMJICKUT OLICHKE CYJIOM, apOUTpakKHbIM
CYyIOM HCXOI W3 OOBICHEHWH CTOPOH 00 OOCTOSATEIhCTBAX Jeia, II0
npaBuiam, npeaycMoTpeHHbiM cT. 67 I'TIK PO umu cr. 71 AIIK P®, — no
BHYTPEHHEMY YOEXKICHHIO, OCHOBAaHHOMY Ha BCECTOPOHHEM, ITOJHOM,
OOBEKTUBHOM U HEMOCPEJICTBEHHOM HCCIICJOBAHUN HMMEIOLIUXCS B JIEje
JIOKA3aTelIbCTB, C Y4€TOM TOTrO, YTO HHUKAaKWE JI0KAa3aTelIbCTBA HE HMMEIOT
3apaHee yCTAHOBJIEHHOM CHIIBI.

IIpy sTOM yKa3aHuE B OJHOCTOPOHHEM IOPSJAKE IUIATEJIBLIIMKOM B
IUIATE)KHOM IIOPYYEHUM JOTOBOpa 3ailMa B KadyeCTBE OCHOBAHMS IUIATEXkKA
caMo 1o cebe He sBiseTca O€3yCIOBHBIM UM UCKIIOYHUTEIbHBIM
JI0Ka3aTeNbCTBOM (DaKTa 3aKIIOUYEHHs CTOPOHAMM COTIJIAIICHUS O 3aiiMe |
NOJJICKUT OLICHKE B COBOKYIHOCTHM C MHBIMU OOCTOSITEIBCTBAMHU [€j1a, K
KOTOPBIM MOTYT OBITh OTHECEHBbl MPEAIIECTBYIOIME M MOCIEAYIOLINE
B3aMMOOTHOIIIEHHUSI CTOPOH, B YAaCTHOCTM MX B3aUMHas IEPENUCKa,
NIEPErOBOPHI, TOBAPHBIN U ICHEKHBIN 000POT, HAIMYKE WU OTCYTCTBUE UHBIX
JIOTOBOPHBIX JTHMOO BHEJAOTOBOPHBIX 0053aTENIbCTB, COBEPIIEHUE OTBETYUKOM
JNENCTBUN, TOATBEPKAAIOIINX HATMYUE UMEHHO 3a€MHBIX 00513aTEIbCTB, U T.IL

Bonpocwvt npumenenua Kooexkca adomunucmpamuenozo
cyoonpouszeoocmea Poccuiickoit @edepayuu

BOITPOC 11. B kakoM nopsiike paccCMATPUBAIOTCH Jeja o
B3bICKAHMH 00M13aTeJIbHBIX IUIATEKeH W CAHKIUI ¢ (PU3HYeCKMX JIHII,
HaXoAsiUuecsi B TPOM3BOJACTBE CYAOB O00uIed KPUCAMKIMH W He
paccmoTpeHHble Ha 15 cenrsaops 2015 r.?

Ymeepicoen mna 3aceoanuu Ilpezuouyma Bepxoenozo Cyoa
Poccuiickon Dedepauuu 9 cenmaopsa 2015 a.

OTBET. Ilynkr 5 u. 1 ct. 23 I'TIK P® ycranaBiuBaeT, 4T0 MUPOBOU
Cyllbsl PacCMaTpUBaeT B KayeCTBE CyJa MEPBOM HWHCTAHIMMU Jeia 1o
MMYIIECTBEHHBIM CIOpaM IpPU 1IEHE WCKAa, HE MNPEBBIIIAIONIEH MATHIECITH
TBHICSTY PyOJICH.

C 15  cenrsbps 2015 1. BBOmmTCa B geiictBue Kopekc
aAMUHUCTPATUBHOTO CyJonpou3BojcTBa Poccuiickoit @enepanuu (nanee —
KAC P®), koTopblii HE TpeAyCMaTPUBAET PACCMOTPEHUE JIE], BOSHUKAIOIIUX
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U3 aJIMUHHUCTPATHUBHBIX W WHBIX IYOJMYHBIX MPABOOTHOIICHUA, MUPOBBIMU
cynbsamu (ct. 1 PenepanpHoro 3akoHa ot 8§ mapra 2015 r. Ne 22-®3 «O
BBeJAeHMN B JeictBue Kojekca aJIMHHUCTPAaTUBHOIO CYJIOIPOU3BOJICTBA
Poccuiickoit @eneparnun» (nanee — Oenepanbublii 3akoH Ne 22-D3), cr1. 17—
21 KAC PD).

B cootBerctBum ¢ 4. 1 ct. 3 ®denepanbHoro 3akoHa No 22-D3 nena,
Haxojsmuecs B nmpou3BoacTtse BepxosHoro Cyna Poccuiickoit @eaepannu u
CyZIOB OOIIEel FOPUCAUKIIMU M HE paccMOTpeHHbIe 10 15 centsaops 2015 r.,
NOJJIEkKAT PACCMOTPEHHIO M PA3pElICHUIO0 B IMOPSAKE, MPETyCMOTPEHHOM
KAC PO.

Bwmecte ¢ Tem cornacHo ct. 4 u 4. 2 cT. 7 @enepanbHoro 3akoHa Ne 22-
®d3, comepkalMM creluagbHble HOpMBI, ¢ 15 cenTsa6ps 2015 r. nmema 1o
TpeOOBAHMSIM O B3BICKAHWUU C (U3HYECKUX JUI[ 00A3aTENbHBIX IIIATEXKEH U
CaHKLIMM NOJJIEkKAT PAaCCMOTPEHHUIO B nopsike, npeaycMorpeHHoM KAC PO.
[Ipu 5TOM yKa3aHHbBIE HOPMBI HE COJIEPIKAT IMOJOKEHUN O pacHpOCTPAHECHHUH
KAC P® na ne paccmotpennbie 10 15 centsOps 2015 r. mena naHHOM
KaTETOpUHU.

Hcxons n3 U3105KEHHOTO Jiefia O B3bICKAHUM 00S3aTENIbHBIX IJIATEXKEH U
CaHKIMH, HAXOJAIIMECS B IPOU3BOJCTBE PAHOHHBIX CyJ0B U MUPOBBIX CyJIEH
M HE PacCMOTpEHHbIE Ha JeHb BBeacHuda B geiicteue KAC PO,
paccMaTpHUBAIOTCSI B COOTBETCTBUM C  MPOLECCYAIbHBIM  3aKOHOM,
nercTBoBaBIIUM 110 15 centsiopsa 2015 r., To ects o npasuiiam ['TIK PO.

Jlena nmaHHOM KaTeropWy, IOCTYIIMBIIME TIOCJIE YKA3aHHOW [aThl,
paccMaTpuUBarOTCs paioHHBIM cyoM 1o npasuiaM KAC PO.

BOITPOC 12. B kakoM mnopsiike pacCMATPHUBAKTCSH 3asiBJICHUS O
BblIave CyJ1e0HOr0 NMPUKa3a Mo TPeOOBAHUAM O B3bICKAHMHU C TPaKIaH
HEJJOMMOK M0 HaJoram, c0opaM W APYruM 00s13aTeIbHBIM ILIATEKAM,
HAXOJMIIMeCS] B MPOM3BO/ICTBE MUPOBBIX Cy/leil U He PACCMOTPEHHbIE HA
15 cenTsiops 2015 r.?

Ymeepiycoen mna 3aceoanuu Ilpezuouyma Bepxoenozo Cyoa
Poccuiickon Dedepauuu 9 cenmaopa 2015 a.

OTBET. Ilynkr | 4. 1 ct. 23 I'TIK P® ycranaBiuBaer, 4T0 MUPOBOU
Cyllbs paccCMaTpMBaeT B KAaueCTBE CyJa MEpBOM MHCTAHUMHU Jejia O BblIaye
CyneOHOro mpuKasa.

CornacHo a6zany mectromy cr. 122 TTIK P® cynebnsiii npuka3
BBIJIACTCS, €CIIH 3aABJICHO TPEOOBAHUE O B3BICKAHUU C TPaK/IaH HEIOMMOK T10
Hajoram, cobopam u IpyruM 0053aTeIbHBIM TUIATEKaM.

C 15  cenrsabps 2015 1. BBOommrca B geiictBue  Kopekc
aAMUHUCTPATUBHOTO CyJonpou3BojcTBa Poccuiickoit @enepanuu (nanee —
KAC P®), koTopblii HE TpeAyCcMaTPUBAET PACCMOTPEHUE JI€], BOSHUKAIOIIUX
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U3 aJIMUHHUCTPATHUBHBIX W WHBIX IYOJMYHBIX MPABOOTHOIICHUA, MUPOBBIMU
cynbsiMu, a a6zar mectoit cr. 122 I'TIK P® npusHaercs yTpaTUBIIUM CHUITY
(m. 6 cr. 16 ®epepanpHoro 3akoHa ot & mapra 2015 r. Ne 23-®3 «O
BHECEHUM W3MEHEHHMI B OTHEJIbHBIC 3aKOHOAATENbHBIE aKThl Poccuiickoit
denepanuu B CBSA3M C BBeJAeHUEM B neiicTBue Komekca aMUHUCTPATUBHOTO
cynornpou3BoictBa Poccuiickoit deaeparum).

B cootBercTBUU ¢ 4. 1 cT. 3 denepanbHoro 3akona ot 8 mapra 2015 r.
No 22-®3 «O BBegenuu B jeiictBue Kopexkca aaMUHHCTPATUBHOIO
cynonpou3BoactBa Poccuiickoir ®Denepanum» naena, HaXOIAIIHECS B
npousBojacTBe BepxoBHoro Cyna Poccuiickoii @enepauuu 1 cygoB oOmiei
IOPUCAUKIIMA W HE paccMOTpeHHble 10 15 centsabps 2015 r., momyexat
PacCMOTPEHHUIO U Pa3pelICHUIO B OpsaKe, npeaycMoTpeHHOM KAC PO.

Bwmecre ¢ TeM B IpHKa3HOM MPOU3BOJICTBE PACCMATPUBAIOTCS 3aSIBJICHUS
O BblJJa4ye CyJeOHOro Mpukaza Mo TPEOOBAHHSAM O B3BICKAHHUU C Tpa)KaaH
HEJIOMMOK II0 HajoraMm, cOopaM U OpYrMM OOs3aTelIbHBIM ILIaTEXkaM,
KOTOpble, MO cMmbicay 4. 1 cr. 3 @enepanpHoro 3akoHa Ne 22-D3, He
MOJJIEKAT MEpPElaue Ha paCCMOTPEHHUE PAlOHHBIX CYIOB B CBSI3U C BBEJICHHUEM
B nericteue KAC P®. C yueToM 3TOro yKa3aHHBIE 3asBJICHUS JTOKHBI OBITh
PacCMOTPEHBI B COOTBETCTBUU C MPOIECCYaTbHBIM 3aKOHOM, JEHCTBYIOIIUM
Ha MOMEHT uXx npunatus (ria. 11 I'TIK PO).

B cmywae noctynnenuss mnocie BBeaeHuss B neiicteBue KAC PO
BO3PAKEHUIN JOKHUKA OTHOCUTENIBHO MCIIOJHEHUs CyAeOHOro mpHKasa,
BbIJJTaHHOTO 70 15 centsa0Ops 2015 r. mo TpeOOBaHUIO O B3LICKAHUHU HEJIOUMKHU
Mo Hajoram, coopaMm M JPYruM oOOs3aTEIbHBIM IUIATEKaM, TaKOW MpHKa3
orMmeHsieTcs 1o npaswiaMm cr. 129 T'TIK P®. B sTtom ciiydyae 3asiBICHHE O
B3BICKAHUU O00S3aTENbHBIX IJIATEeKEH W CaHKIMA MOXXET OBITh IMOJAaHO B
palioHHBIN cya U paccMoTpeHo o npasuiam KAC PO.

BOITPOC 13. KakumMu JAOKYMEHTAMH [O0JIKHO TOATBEPKIAATHCS
HAJIMYMe BbICHIero o0Opa3oBaHMsl Yy MpeIcTaBUTeNsl 1O JeJiaM,
paccMaTpuBaeMbIM B MOPSAAKE A/IMUHUCTPATHUBHOIO CyI0NIPOU3BOACTBA?

B kakoii ¢opme cyay a0JKeH ObITH NPEACTABJICH JOKYMEHT 00
o0pa3oBaHuH (MOAJTMHHUK WIH KONUA)?

OTBET. B cuny uu. 1 u 3 ct. 55 KAC PO npexncraButensiMu B CyAe MO
aMUHUCTPATUBHBIM JIeJJaM MOTryT OBbITh JIHIA, O0OJIaJarolue MOJHON
JI€ECIIOCOOHOCTBIO, HE COCTOSIIIME TMOJ ONEKOW WM IMONEYUTEIbCTBOM U
UMEIOLINE BbICIIEE OpUANYEcKoe oOpas3oBaHue. llpencTaBuTenu AOIKHBI
NPEICTaBUTh CyIy JHOKYMEHTBHI O CBOEM OOpa30BaHUH, a TAKXKE€ JOKYMEHTHI,
YIOCTOBEPSIOIIUE UX CTATYC U MOJTHOMOYHSI.

Cyn 00s13aH MPOBEPUTH MOJHOMOYHS JIUI, YYaCTBYIOLIUX B J€Nie, U UX
IIPEICTaBUTEIIEH. JIOKyMEHTBHI, NOATBEPKAAOLINE MIOJITHOMOYHS
IOpeICcTaBUTENEeH, WM HUX KOMUU NPU HEOOXOAMMOCTH MPHOOIIAIOTCS K
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MaTepuaiaM aJMUHUCTPATUBHOTO JieNia, MO0 CBENIEHUS O HUX 3aHOCATCS B
POTOKOJI cyAeOHoro 3acenanus (4. 1 u 3 ct. 58 KAC PD).

CornacHo mm. 2 — 4 4.5 cr. 10 ®deaepanbHOro 3akoHa ot 29 nekadps
2012 r. Ne 273-®3 «O6 ob6pazoBanuu B Poccuiickoit denepanuny» (nanee —
3akoH 00 oOpa3zoBanuu, DenepanbHbli 3axkoH Ne 273-D3) BpicHIUM
oOpazoBannem B Poccuiickoii ®enepauuu  ABIAIOTCS  OakajlaBpHar,
CHEIUAINTET, MAaTUCTPATYPa, MOATOTOBKA KaJAPOB BHICIICH KBaTU(UKAITUH.

OO0pazoBaTenbpHbIC YPOBHU (00pa3oBaTENbHBIC IIEH3BI), YCTAHOBICHHBIC
B Poccuiickon @enepanmu 10 JHA BCTYIUIEHHS B CWJIY Ha3BaHHOIO
dbenepalbHOTO  3aKOHA, TNPHUPABHUBAIOTCS K YPOBHSAM O0Opa3oBaHUS,
YCTAHOBJICHHBIM JIAHHBIM (PeZepaIbHBIM 3aKOHOM, B CJICIYIOIIEM MOPSIIKE:

BbICIIIEE MPOQEeCCHOHANIBHOE 00pa3oBaHne — OakalaBpuaT — K BBICIIEMY
oOpa3oBaHHUIO — OaKalaBpHUary;

BbICIIee MpodeccruoHaabHoe 00pa3oBaHUE — IMOJTOTOBKA CHEIHAINCTA
WIM MarucTparypa — K BBICHIEMY OOpa30BaHUIO — CIEHUATUTETY WIIU
MarucTparype;

MOCJIEBY30BCKOE MpOdeCcCHOHAIbHOE 00pa3oBaHWE B aCIUPAHTYype
(aIBIOHKTYpE) — K BBICHIEMY OOpa30BaHUIO — IMOJTOTOBKE KaJpOB BBICIIECH
KBaTU(UKAUK [0 TMporpaMMaM IMOATOTOBKM HAyYHO-IEIaroru4ecKux
KaJpoB B acnupanType (agproHkType) (mm. 4—6 4. 1 ct. 108 denepanbHOro
3akoHa Ne 273-®3).

[Tynkramu 2 — 5 4. 7 cr. 60 3akoHa 00 00pa30BaHUU YCTAHOBJIEHO, YTO

BbICIICE OOpa3oBaHMe — OakajaBpuaT TMOJTBEPXKIACTCS  JTUILIOMOM
OakanaBpa; BbICIIeE O0Opa3oBaHHE — CHEUUAIUTET TOATBEPXKAACTCS
JUIUIOMOM  CIICIIMANIMCTA;  BBICIIEE  OOpa3oBaHME —  MarucTparypa

MOJITBEPXKIAETCSl AUIJIOMOM MAarucTpa; BbICIIEe 00pa30BaHHUE — MOATOTOBKA
KaJIpOB BbICIIEH KBaJIU(pUKALMHU, OCYIIECTBIsIEMAas MO pe3yIbTaTaM OCBOCHHUS
OporpaMM MOJATOTOBKM HAy4YHO-NEJarOrMuecKUX KaJapoB B acCIHUpaHType
(aIBIOHKTYpE), TOITBEPKAACTCS AUILIOMOM OO0 OKOHYAHWU aACIIUPAHTYPHI
(aIBIOHKTYPHI).

Hcxonss W3 NpHUBEAECHHBIX NPEANUCAHUNA 3aKOHA HaJU4Me BBICILIETrO
IOPUIMYECKOTO 00pa30BaHusl y MPEACTABUTENS 10 JejiaM, pacCMaTpUBaeMbIM
B TIOPS/IKE aIMUHUCTPATUBHOTO CYIOMPOU3BOCTBA, MOXKET TOATBEPKIATHCS
JTUTUIOMOM OakanaBpa, TUIUIOMOM CHEIHANCTa, JUTUIOMOM Marucrpa Jubo
JUIIJIOMOM 00 OKOHYaHUU aCHUPAHTYPhI (AABIOHKTYPBI) MO HOPUAMYECKON
CTHEIIHATEHOCTH.

CBeleHUsT O HAIWYUU Y TIPEACTABUTENS BBICIIECTO OPUAUYECKOTO
o0Opa3oBaHMsl, OTYYEHHOTO J0 BCTYIUICHHS B CHIIy 3akoHa 00 oOpa3oBaHMH,
MOTYT Tak)K€ TOJATBEPKIAThCSI MHBIMU JIOKYMEHTAMH, BBIIaHHBIMH B
COOTBETCTBHUH C paHee JCHCTBOBABIINM MTPABOBBIM PETYIUPOBAHUEM.

VYka3aHHblE JOKYMEHTHI MPEACTABISIOTCA B CyA B MNOJJIMHHHUKE WIHA B
dbopme HamIexKamuM 00pa3oM 3aBEPEHHOM KOTIHH.
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BOIIPOC 14. Bmnpase /M Ccyal JAONYCTUTh K YYacTHIO B
aJMUHUCTPATUBHOM Jiejie TPeICTABUTENsl, MOJHOMOYHUS KOTOPOIo
opopmiiennl 10 15 centsiopsa 2015 r. B COOTBETCTBHMH € IPa’KIAHCKHM
NpoueccyajbHbIM 3aKOHOIATEJIbCTBOM?

OTBET. C 15 cenrsbps 2015 r. BBemen B aeiictBue KAC PO, a
noapasznen I paznena II I'TIK PO, onpenensarommii nopsI0K pacCMOTPEHUS
JieJ1, BO3HUKAIOIIUX U3 MyOJWYHBIX MTPABOOTHOIICHUM, MPU3HAH YTPATUBIIUM
cuny (ct. 1 @eaepanbHoro 3akoHa ot 8 Mapta 2015 r. Ne 22-03 «O BBeneHUU
B JneiictBue Kozekca agMUHHCTPATUBHOTO CYJIOINpPOM3BOJicTBa Poccuiickon
Oepneparun» (nanee — 3akoH Ne 22-03), n. 12 ct. 16 OeaepaibHOTO 3aK0HA
or 8 maprta 2015 r. Ne 23-®3 «O BHECEHHM HU3MEHCHHUH B OT/ECJbHBIC
3aKOHOJaTeIbHbIe akThl Poccuiickoii denepanvi B CBSI3M C BBEACHUEM B
nerictBue Kopekca aaMHHUCTPaTUBHOIO CyAomnpou3BojcTBa Poccuiickoi

denepanyn).
Jlena, Haxopmsuuecs B IPOM3BOJICTBE CYIOB OOIIEH IOPUCIUKIIUW, a
TaKXXe aneJUIIIIUOHHbIC, KaccallMOHHEIE, HaJI30pHbBIC ’)KaJI00BI

(mpeacTaBieHus ), YaCTHBIE JKaI00b! (IIPEICTAaBICHMS), HE PACCMOTPEHHBIE 10
yKa3aHHOM J1aThl, Mojuiexkat paccmMorpenuto B cootBerctBur ¢ KAC PO (cr. 3
3akoHa Ne 22-D3).

Craresimu 56, 57 KAC P® ycTaHOBIIEHBI HOBBIE IIPABUJIA, KACAKOIIUECA
COJEp)KaHUsl  TMOJHOMOYMH  MpeAcTaBuTeNel, ux  opopmieHUd U
noareepxacHusA. Kpome toro, Komekc comepxut ormmunyto ot I'TIK PO
TEPMUHOJIOTHIO (aIMUHUCTPATUBHBIN HCTELl, aIMUHUCTPATUBHBII OTBETYUK,
aJIMUHHCTPATUBHOE UCKOBOE 3asBJICHUE U T.II.).

COOTBETCTBEHHO, I0BEPEHHOCTH, BBIJAHHBIE MPEACTABUTEISAM 110 JIeJIaM,
BO3HUKAIOIIMM M3  AAMHUHHCTPAaTHUBHBIX M HHBIX  NyOJUYHBIX
MpaBOOTHOIICHUH, 10 15 centsadps 2015 r., MoryT coaepkarb TEPMUHBI U
BBIPAXKEHUS, HE COBMNaarolre ¢ ucrnoiab3yembiMu B Tekcte KAC PO.

B cBsi3u ¢ 3TUM clienyeT UCXOUTh U3 TOro, 4To, mo cMmeicay ri. 10 I'K
P®, noBepeHHOCTh SBIAETCA OJHOCTOPOHHEM CHEIKOM, K KOTOPOU
NPUMEHSIOTCST OOIME TMOJOXKEHUsT 00 00s3aTenbCcTBaX M O JOTOBOpAX,
MOCKOJIBKY 3TO HE TMPOTHUBOPEYUT 3aKOHY, OJHOCTOPOHHEMY XapakTepy M
cymiecTBy caeyku (ct. 156 'K PD).

K umcny rtakmx mnonoxeHud otHOcATCS HOpMbl cT. 431 'K PO,
peaycMaTpuBarolye, YTo OyKBaJIbHOE 3HAYEHHUE YCJIOBHS CHCIIKU B CIy4yae
€ro HESACHOCTH YCTAHABJIMBACTCS NYTEM COIOCTAaBJIEHUS C JPYTrUMU
YCIIOBUSIMHU M CMBICJIOM CJII€JIKH B LIEJIOM.

C yderoM WU3JI0KEHHOTO IpU NPEACTABICHUH CYAY JOBEPEHHOCTH,
BbIaHHOW 70 15 centsiops 2015 1. cormacHo Hopmam [TIK P®, cyn
yCTaHaBJIMBAET COAEPKaHUE U 00BEM MOJTHOMOYMH MPEACTABUTENS IO ACIy
UCXOJs U3 BOJICU3BSIBICHUS JOBEPUTEN U MPECICAYEMON UM FOPUINYECKON
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€1, HE OTPAaHUYMBASICh MIPU ATOM OYKBaJIbHBIM 3HAYEHUEM OT/IEIBHBIX CJIOB
Y BBIPAXEHUM, COAEPIKAIINXCS B JOBEPEHHOCTH.

Takum oOpa3oMm, eciu U3 JIOBEPEHHOCTH, BBIJIAHHOW 1O BBEJICHUSA B
nerictBue KAC PO, ycmaTpuBaeTcs, YTO NpEICTABUTEINb YIIOJTHOMOYEH BECTU
Jiena, BO3HMKAIOIIME W3 aJAMUHUCTPATHBHBIX M HMHBIX IYOJIWYHBIX
IPAaBOOTHOIICHW, OH MOXET ObITh JOMyIIEH K  YYacTHIO B
aJIMUHUCTPATHUBHOM JIETIE.

BOIIPOC 15. O0s13aH Jin aIBOKAT NPEACTABJIATH CyAy JOKYMEHTHI,
NOATBEPKAA0IINE HATHYHE BHICIIEro DPUIMYECKOro oopa3oBanus?

OTBET. Ilo obmemy mnpaBuiy, chopmyiaupoBanHomy B cT. 55 KAC
P®, npeacraBuTens MU 10 aJIMUHUCTPATUBHBIM JIeJIlaM MOTYT OBITh TOJBKO
JUIA, UMEIONIUE BhICIIEE IOPUIMIECKOe 00pa30BaHNUE.

[Tynkr 1 cr. 1 ®enepanbHoro 3akoHa oT 31 mas 2002 r. Ne 63-03 «O6
aJIBOKaTCKOM JeSTEILHOCTU U aBOKaType B Poccuiickoit denepanuny» (nanee
— 3akoH 00 aJBOKaType) 3aKpervisieT, 4TO aJIBOKATCKOM JesITeNIbHOCTHIO
ABJIAETCS KBaTM(UIIMPOBAHHAS IOPUIUYECKAsl TOMOIb, OKa3blBaeMas Ha
npoeCCUOHAILHOW OCHOBE JIMIIAMM, TMOJYYMBIIMMHU CTaTyC aJBOKaTra B
MOPSIAKE, YCTAHOBJICHHOM JaHHBIM (peepalibHbIM 3aKOHOM, (PU3UYECKUM U
IOPUIMYECKUM JIMLAM (J1ajiee — JIOBEPUTENH) B LEAX 3allUThl UX IPaB,
CBOOOJI U UHTEPECOB, a TAKXKE 00ECTICUEHUsI TOCTYMa K MPaBOCYIUIO.

AJIBOKAT SIBJIIETCS HE3aBUCHUMBIM MPOPECCUOHATIBHBIM COBETHUKOM IIO
paBOBBIM Borpocam (1. 1 CT. 2 yKa3aHHOIO 3aKOHA).

Takum oOpaszoM, QenepanabHBI 3aKOHOJATENbh CBS3bIBAET IMPABO Ha
MOJIyYCHHE KBATM(DUIIMPOBAHHON IOPUAMYECKON TMOMOIIM C TOMOIIBIO
aaBokara. C y4eToM 3TOro K JIMIly, PETEHAYIOIIEMY Ha MOJIyYeHHE cTaTyca
aJBOKaTa,  MPEIBSBISIOTCS  COOTBETCTBYIONIME  KBaIH(UKAIIMOHHBIE
TpeOOBaHMSI.

B yactHOCTH, M3 B3aMMOCBSI3aHHBIX MOJIOKEHHH cT. 9—12 3akona 00
aJIBOKaType CleAyeT, YTO CTAaTyC aJBOKAaTa MOXET OBITh MPUCBOEH TOJIBKO
JUIly, YCHENIHO CAaBIIEMY KBaJu(DUKAIMOHHBIA 5SK3aMEH, HMEIOLIEMY
BBICIIIEE OPUANYECKOE 00pa30BaHKE MO0 YUCHYIO CTENEHb MO IPUIUIECKON
CIEIUAIBHOCTH U OTBEUAIOIIEMY YCTAHOBJICHHBIM 3aKOHOM TpeOOBaHUSIM K
CTaXy MO PUANYECKON CIIEIUATBHOCTH.

CrnenoBatesibHO, MPUCBOCHUE JIMILY CTAaTyca aJIBOKaTa CBUIETEIbCTBYET
O HAIWYUU Y HEro KBaJu(PUKAIMKM, TO3BOJISIONIEH MNpodecCHOHATBHO
OKa3bIBaTh IOPUJIMYECKYI0 TOMOIb, KOTOpas TMOJTBEPKICHA pEUICHUEM
COOTBETCTBYIOIIEH KBANU(UKALIMOHHOW KOMUCCHH.

B CBSI3U C UBIOXKEHHBIM TMPEIBABICHUS JIOKYMEHTOB O BBICIIEM
IOPUIUIECKOM 00pa30BaHUU [JIsl MPEACTABICHUS UHTEPECOB JTOBEPUTENS B
aIMUHUCTPATUBHOM TPOIIECCE aIBOKATy HE TpeOyeTcs.
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BOIIPOC 16. KakumMu J0KyMeHTAMH MOATBEPkKAATCH CTATYC U
MOJTHOMOYHSA 2JBOKATA, YYACTBYIONIEr0 B KadecTBe NMPeACTABUTENSA MO
aJIMUHUCTPATUBHOMY ey’

OTBET. Cornacio 4. 3 c1. 55 KAC P® mnpencraButenu I0JKHBI
MPEACTABUTh CYJly TOKYMEHTHI, YOCTOBEPSIOIINE UX CTATYC U MOJHOMOYUSI.
[Ipu sTOoM 4. 4 cT. 57 AAHHOTO KOJEKCAa YCTaHABIMBAET, UYTO MOJTHOMOYMS
aJBOKaTa Ha BEJCHUE AJMUHUCTPATUBHOTO Jeja B Cyle B KadyecTBe
MIPEICTaBUTEINS YAOCTOBEPSIOTCS B COOTBETCTBHH C (DeiepaibHbIM 3aKOHOM.

B cuny 1. 2 cr. 6 3akoHa 00 afBOKaType B Ciay4asix, IpeayCMOTPEHHBIX
dbenepasbHBIM 3aKOHOM, aJBOKAaT JOKEH WMETh OpJAep Ha HCIIOJTHCHHE
MOPYYEHHUS, BbIIABAEMBI COOTBETCTBYIOLIUM aJIBOKATCKUM 00pazoBaHueMm. B
WHBIX CIly4asX aJBOKaT MPEACTABISET JOBEPUTENS] HAa OCHOBAHHHU
JIOBEPEHHOCTH.

Cornacho 1. 3 ct. 15 3akoHa 00 ajgBoKaType yJAOCTOBEPEHHUE aJBOKATa
ABJISIETCSA €IMHCTBEHHBIM JJOKYMEHTOM, IMOJATBEPKIAIOIINM CTaTyC aJIBOKATA.

Hcxoas u3 W3I0KEHHOTO, MIOJTHOMOYHS aJJBOKaTa B aAMUHUCTPATUBHOM
MPOIIECCE MOJTBEPKIAIOTCSA JTOBEPEHHOCTHIO HAa MPEJICTABICHUE HHTEPECOB
JIOBEPUTEIIS, & €r0 CTaTyC — COOTBETCTBYIOIIUM YAOCTOBEPEHUEM.

Bwmecre ¢ Tem, no cmeiciy 4. 4 cT. 54, 4. 4 c1. 57, 4. 6 c1. 277 KAC PO un
cT. 6 3akoHa 00 agBOKaType, IPH HA3HAUYECHUU CYJIOM aIMUHHUCTPATUBHOMY
OTBETYMKY B KayecTBE TMPEJCTABUTEIS aJBOKaTa, €ro IMOJHOMOYHUS
MOATBEPAKAAIOTCS OPJIEPOM, BBIJAHHBIM COOTBETCTBYIOIIUM aJIBOKATCKUM
o0pa3oBaHUEM.

Kpome Ttoro, aaBokaTel, mpuBiedeHHbie 10 15 centsOps 2015 1. k
Y4acTHIO B JIeJI€, BOSHUKAIOIIEM U3 aJMUHUCTPATUBHBIX U UHBIX MyOJIMYHBIX
MPaBOOTHOIIEHUH, B crity 4. 5 ¢T. 53 I'TIK P® moryT BeICTynaTh B KaueCTBE
MPEACTABUTEIIS IPU MPEIBIBICHUU OpJIepa.

[Ipu sTOM anBokaT He OOJAAACT MOJHOMOYHSIMHU, KOTOPBIC, UCXOS M3
cMmbicia 4. 2 c¢r. 56 KAC P® moryT moarBepkaaThbCs JIMIIb YKa3aHUEM Ha
HUX B JOBEPEHHOCTHU.

BOITPOC 17. Heo0xoauMo JM MNPOKYpOpPY MAJs Y4YacTHd B
aIMUHUCTPATUBHOM Jiejie MNPEeACTABUTb CYAY [IOKYMEHTHI O CBOeM
oOpa3oBaHuu?

OtBet. B cootBercTBUU C 4. 3 cT. 55 KAC PO npencraBuTenun JT0IAKHbI
MPEACTaBUTh Cyly JOKYMEHTBI O CBOEM OOpa30BaHWU, & TaKKe JOKYMEHTHI,
YAOCTOBEPSIOIINE UX CTATYC U MTOJTHOMOYHS.

CornacHo mnonoxeHusiM cT. 37, 39 yka3zaHHOro KOJeKca MPOKYpop
OTHOCHUTCS K JIMIaM, YYaCTBYIOLIMM B JI€JI€, U HE SIBISIETCS MPEICTaBUTEIIEM.
CnenmoBarenbHO, TMpPHU  y4yacTHM  MPOKypopa B  aJIMUHUCTPATUBHOM
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CYJIOIIPOM3BOICTBE HA OCHOBaHMU Ha3BaHHbIX cTtaTell KAC P® on He 00s3aH
MPEACTABIATh CYAy TOKYMEHTHI O CBOEM 00pa30BaHUMU.

Bwmecre ¢ Tem o cmbiciy 4. 2 cT. 55 KAC P® He nckntouaercsa yyactue
MPOKYypOpa B aJIMUHUCTPATUBHOM JEJE€ B KAUECTBE MPEICTABUTENS OpraHa
MIPOKYpaTyphl.

B cooTBeTcTBYIOIIMX CiIy4asx CylaM ClIeIyeT UMETh B BUAY, YTO B CHILY
m 1 cr. 40" ®enepanproro 3akona ot 17 smBaps 1992 r. Ne 2202-1 «O
npokypatype Poccuiickoit @enepanum» IpoKypopaMH MOTYT OBITh FPayKJaHe
Poccuiickoit denepanuu, MoTydMBIIME BBICHIEE FOPUINYECKOE 00pa3oBaHUE
M0 MUMEKNIEH  TOCYJAapCTBEHHYIO  aKKpeAuTaluio  oOpa3oBaTeIbHOMN
IIPOTPaMME.

Takum 00pa3oM, 0 CMBICITY U3JIOKEHHOW MPaBOBOM HOPMBI U 4. 2 CT. 55
KAC P® B ux CHUCTEMHOM TOJKOBAHWHM, NPOKYpPOPHI, YYACTBYIOLIHE B
aIMUHUCTPAaTHBHOM  JIeJleé B  KAayeCTBE  IPEACTaBUTEIEH  OpraHoOB
IPOKYpaTyphl, TaKKe HE 00s3aHbl MPEACTABIATh CYAY JAOKYMEHTBI O CBOEM
o0pa3oBaHUMU.

BOITPOC 18. Bmnpase Jaum c¢ya oOTKa3aTb B NPHHATHH
aJIMUHUCTPATUBHOI0 UCKOBOI'0 3asiIBJICHHS, €CJIM UMeeTCH BCTyNUBIIee B
3aKOHHYI0 CHJIy CyAeOHOe NOCTAHOBJICHUE, paHee BLIHECEHHOE CYAOM I10
CIIOPY MekKAY TeMHU Ke CTOPOHAMM, IO TeM K€ OCHOBAHHUSAM, 0 TOM Ke
npeamere, paccmorpeHHomy B mnopsake ['IIK P® po BBegeHus B
neiicreue KAC P®?

OTBET. C 15 centsa6ps 2015 r. B cBsizu ¢ BBenenueM B nericteue KAC
P® noppaznen III paspena II I'TIK P®, perynupyromuii mpou3BOACTBO 1O
JenaM, BO3HUKAIONUM U3 MYOJWYHBIX MPABOOTHOLIECHUH, MpPHU3HAH
yTpatuBIUM cuiy (1. 12 cr. 16 @eaepanbHoro 3akoHa ot 8 mapta 2015 1. No
23-03 «O BHECEHMM W3MEHEHUW B OTIEIbHBIC 3aKOHOJATEIHHBIC aAKThI
Poccuiickonn ®epepanmn B CBA3U C BBeleHUEM B JeiictBue Konekca
aAMUHUCTPATHUBHOTO  cygomnpou3BojJcTBa  Poccuiickoit ~ Denepauun»).
Hauwnnas ¢ yka3zaHHOW JaThl Jiefia, BO3HUKAIOIINE U3 aJMUHUCTPATUBHBIX U
MHBIX MYOJIMYHBIX MPaBOOTHOIIEHUH, paccMaTpuBatoTcsa no npasuiam KAC
P® (ct. 1 ®enepanbuoro 3akoHa ot 8 Mmapta 2015 r. Ne 22-d3 «O BBeaeHUU
B neiictBue Konekca aaMUHHCTPATUBHOTO CYIOINMpPOU3BOACTBA Poccuiickoit
denepauuny).

B cuny n. 4 4. 1 cr. 128 KAC P®, ecnu nHOoe HE TPEIyCMOTPEHO
JAHHBIM KOJEKCOM, CY[bsl OTKa3blBA€T B NPUHATUH aJMUHUCTPATUBHOTO
MCKOBOTO 3asBJICHUS B CIIy4ae, €CJIM UMEETCS BCTYIUBIIEE B 3aKOHHYIO CHITY
pelieHre cy/ia no aIMMUHUCTPATUBHOMY CIIOPY MEXIY TEMU K€ CTOPOHAMH, O
TOM >K€ MpeaMeTe W N0 TEeM XK€ OCHOBAHUSIM, OMNpPEACIICHUE CcyJa O
MpPEKPaIEeHNH TPOU3BOJICTBA MO0 TAHHOMY aJIMUHUCTPATUBHOMY JI€Nly B CBSI3U
C MOPUHATUEM OTKa3a aJMUHUCTPATHUBHOTO HCTIA OT aJIMHHUCTPATUBHOTO
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UCKa, YTBEPXKJCHHEM COIJallleHHs] O MPUMHUPEHUU CTOPOH WM HMEETCs
ornpejiesieHre cyda o0 OTKaze B MPUHSATUU aJMUHUCTPATUBHOTO HCKOBOTO
3asBieHus. Cya OTKa3blBa€T B MPUHATUU AAMUHUCTPATUBHOTO HCKOBOTO
3asiBJ€HUS] 00 OCHapuBaHUM HOPMATUBHBIX IPABOBBIX AaKTOB, PEIICHUH,
nercTBui  (0e3MeMCTBUS), HaApYLIAOIIMX TpaBa, CBOOOJALI W 3aKOHHBIC
UHTEPEChl HEOMPENEICHHOTO Kpyra JIHI, €CIM HMMEETCS BCTYIHUBIIECE B
3aKOHHYIO CHJIy peIlleHHE CyZa, MPHUHITOE MO aJMUHUCTPATUBHOMY HCKY O
TOM >K€ TIPeIMETE.

C yd4eroM U3NOKEHHOTO0 HaJIMYHe BCTYIMHUBIIETO B 3aKOHHYIO CHITY
CyZeOHOrO TIOCTAHOBJICHHUS, BBIHECEHHOTO CYJAOM B COOTBETCTBHH C
noapaszzaenom III I'TIK P® no ciopy mexay TeMu e CTOPOHAMH, IO TEM Ke
OCHOBAHMSIM M O TOM K€ MpEAMETE, SBISETCS OCHOBAHUEM I OTKa3a B
OPUHATUU aAMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHHUSI.

BOITPOC 19. Iloayie:xxuT M npeAcTaBJIeHUAE MPOKYPOPa, BHECEHHOE
UM B PAMKAaX OCYIIECTBJICHHSI MPOKYPOPCKOr0 HA30Pa 32 MCIOJHEHHEeM
3aKOHOB, OCIIADUBAHUIO B NOpsAKe, onpeaeaeHHoM 1. 22 KAC P® u ru.
24 AIIK P®?

OTBET. ®enepanbubiii 3akoH ot 17 siHBaps 1992 r. Ne 2202-1 «O
npokyparype Poccuiickoit denepanumny (gasee — 3aKOH O MPOKypaType)
YCTAaHABJIIMBACT, YTO TPOKYpPOp TMpU OCYIIECTBIECHUM HAaA30pa  3a
coomoaenueM Koncturyuum Poccuiickoii ®enepanum ¥ UCIOJIHEHHEM
3aKOHOB HAJEJEH TMPaBOM BHOCHUTH TMPEJCTAaBICHUE OO0 YCTpaHCHUH
HapylIeHU!d 3aKkoHA B OpraH WU JOJDKHOCTHOMY JIMIy, KOTOpBIE
MOJIHOMOYHBI YCTPAHUTh JOMyIeHHble Hapymenus (m. 1 ct. 21, m. 3 cr. 22,
cT. 24, 28).

3a HEBBINOJHEHHWE TPEOOBAHMI TMPOKYpPOpa, BHITEKAOIIMX U3 €ro
nogHoMounid, cT. 17.7 KoAIl P® B OTHOIIEHHWHU YKa3aHHBIX JIUII
MpEeAyCMOTPEHA aAMUHUCTPATUBHASL OTBETCTBEHHOCTh, UTO CBHUJIETEIILCTBYET
O TOM, YTO TPEACTaBICHUE NPOKYypoOpa, SBISISICH OCHOBAaHUEM JJIA
MPUBJICUECHUS] K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, 3aTparuBaeT MpaBa
ATUX JIUII.

Cornacno npasoBor mnoszunuu KonctutynmonHoro Cyna Poccuiickon
denepaluy, HEOJHOKPATHO M3JIOKEHHOW B  €ro  PEIHICHUSX, aKThI
rOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYIPaBJICHUS, WHBIX
OpPTaHOB U JIOJHKHOCTHBIX JIMII MOJIJIEkKAT OCIIAPUBAHUIO B Cy1I€OHOM MOPSIJIKE,
€CJIM OHU IO CBOEMY COJIEPKaHMIO 3aTParuBaroT MpaBa U UHTEPECHI IPaXk/IaH,
IOpUJIMYECKUX JIUI] U NPEANPUHUMATENEH, B TOM YUCJIE TIPU OCYIIECTBICHUU
UMH TPEANPUHUMATEIBCKON JEATETbHOCTH, HE3aBUCUMO OT TOT0, KaKoi
XapakTep — HOPMATHUBHBIM WIJIM HEHOPMATHUBHBIM — HOCST OCHapuBacMble
akTbl. lHOE 03Ha4asio Obl HEOOOCHOBAHHBIN OTKa3 B CyACOHOMW 3aIlUTe, YTO
npotuBopeurt cT. 46 Koncturyuun Poccuiickoit denepanmu.
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[Inenym BepxoBuoro Cyna Poccuiickoit @enepanuu B HOCTAHOBJICHUU
ot 10 depans 2009 r. Ne 2 «O mpakThKe pacCMOTpPEHHUs cyJaMu Jea 00
OCTHIapUBaHUM PEIICHUN, AeHCTBUM (0€31eMCTBUS) OpTraHOB TOCYapCTBEHHOM
BJIACTH, OpPraHOB MECTHOTO CAMOYIPABICHUS, JOJDKHOCTHBIX  JIMII,
rOCYJapCTBEHHBIX W MYHHUIMNAIBHBIX CIYXKAlIUX» pa3bsCHWI, 4YTO K
JOJDKHOCTHBIM JIMIIAM, PEIICHUS, ACUCTBHUS (O€3/eHCTBHE) KOTOPHIX MOTYT
ObITh OcriopeHsl 1o mnpaBuiaM Ti. 25 T'TIK P®, orHOCSTCSA, B 4acCTHOCTH,
JIOJKHOCTHBIE JIMIIa OPTaHOB MPOKYpaTypsl (1. 3).

C y4eToM HBJIOKEHHOTO MPEICTaBICHUE MPOKYpopa HE MOXKET ObITh
VCKJIFOUEHO M3 YKCJia PEHIEHW OPraHOB TOCYJIapCTBEHHOM BIIACTH, KOTOPHIE
MOTYT OBITh 00XaJOBaHbl B MOpsAAKe, npeaycMoTpeHHoM Til. 22 KAC P® u
ri1. 24 AIIK PO.

Takum o0Opa3zoM, eciii OpraH Wi JOJKHOCTHOE JIMIIO, B OTHOLICHUU
KOTOPBIX BHECEHO MPEACTABICHHE, CUUTAIOT, YTO MPEACTABICHUE HAPYIIAET
UX MpaBa U CBOOOJBI, CO3JACT MPEMIATCTBUS K OCYIIECTBICHUIO MX TpaB U
cB00OJT MO0 HE3aKOHHO BO3JIAraeT Ha HUX KakKue-Iu00 O0sS3aHHOCTH, OHU
BIIpaBe OOPaTUTHCA B CYJ C COOTBETCTBYIOIIMM 3asiBIICHUEM B TMOPSIKE,
npeaycMoTpeHHOM TI1. 22 KAC P® u . 24 AIIK PO.

[TockoJIbKy OCHOBaHUM JJisi OTKa3a B NPUHSATUM W OCHOBAHMM ISt
BO3BpaiieHusa takoro 3asBieHusa cT. 128 KAC P® u cr. 129 AIIK P® He
coJiepKat, Cya OOIIel IOPUCIUKIIMN U apOUTPAXKHBIN Cy pacCMaTPUBAIOT
JAHHOE 3asBJICHHE T10 CYIIECTBY.

BOIIPOC 20. Bmpase Ju cyad ane/UIIUMOHHOM HWHCTAHIHUU
HANPABUTHL HA HOBOE PAaCcCMOTpPeHHe B CyJ NEepBOil MHCTAHUHMH [1eJ0,
paspemieHHoe a0 15 cenrsiopss 2015 r. B mnopsiike TrpaskIaHCKOIO
CyIONPOU3BOACTBA, €CJH TAKOE /1eJI0 PACCMOTPEHO Cy/IOM B He3aKOHHOM
coCTaBe WM eCcJd CyIoM ObL1 pa3pelieH BONPOC O MNpaBax u 00
00513aHHOCTHX JINII, He PUBJICYECHHBIX K YYACTHIO B JeJie?

OTBET. Cormaco . 1 n 4 u. 4 ct. 330 I'TIK P® ocHOBanusIMH I
OTMEHBl PEIICHUs] cyda MNEepBOM HMHCTAHLMHU B JIIOOOM Ciyyae SIBISIOTCS
paccMOTpEHHE Jena CyAOM B HE3aKOHHOM COCTABE M IPUHATHE CYIOM
pelieHus 0 npaBax U 00 00S3aHHOCTAX JIML, HE MPUBJICYEHHBIX K YYACTHIO B
nene.

[Ipy HamuMy OCHOBAaHWM, NIPEAYCMOTPEHHBIX 4. 4 TaHHOW CTaThH, Cy.H
aneJUSIMMOHHOM  WMHCTAaHIMM  paccMaTpuBaeT €0 IO  IpaBHJIaM
IPOM3BOJACTBA B CyJ€ TMEpBOMl HHCTaHIMM Oe3 ydera OCOOEHHOCTEM,
npeaycMoTpeHHbIX 1. 39 T'TIK P® (u. 5 cr. 330 I'TIK PD).

Takum o6pazom, ITIK P® ne mpemycmarpuBaer mpaBa cyna
aneJuUISIMOHHON MHCTAHIIMU HAIMpPaBUTh JEJIO Ha HOBOE PACCMOTPEHHE B CY]
MEePBON MHCTAHIINY MPY HATMYUU YKAa3aHHBIX 00CTOSTEIHCTB.
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Bwmecte ¢ tem ¢ 15 centsOps 2015 r. BBenen B aeiictBue KAC PO, B
CBS3M C YE€M HE pPACCMOTPEHHBIC [0 YKa3aHHOW JaThl aleJUISIIIUOHHBIE,
KacCallMOHHbIE, HAJ30pHBIC >KaJIOObl (MpEACTaBICHHS), YAaCTHBIE KalOObI
(npencraBnenusi) paspemarorcs B coorBeTcTBuu ¢ KAC PO (cr. 1, 4. 2 cT. 3
®enepanbHoro 3akoHa ot 8 mapta 2015 r. Ne 22-®3 «O BBeIeHUH B
nercreue Kopekca aIMMHMCTPaTMBHOIO Cyaonpou3BoacTBa Poccumckon

Deaeparum).
B cuy m. 3 cr. 309, . 1 m 4 u. 1 ct. 310 KAC P® no pesynabratam
pPaccMOTpEHHUS aneJUIILIMOHHBIX KaJIOOBI, MIPEICTABIICHUSA cyn

aneJuUISIIMOHHON WHCTAHIIMU BIPaBE OTMEHUTH PEIICHUE CyAa W HAlpaBUTh
aAMUHUCTPATUBHOE JICJI0 HA HOBOE PACCMOTPEHHUE B CY/]l IEPBOM MHCTAHIUHU B
cily4yae, €cClIM aJMUHUCTPAaTUBHOE J€J10 ObUIO pPacCMOTPEHO CYJIOM B
HE3aKOHHOM COCTaBe€ WJIA €CJIM CYyJOM OB pa3pelleH BOMpoC O MpaBax U 00
00SI3aHHOCTSIX JIMIl, HE MPUBJICYCHHBIX K YYACTHIO B aJMUHUCTPATUBHOM
Jene.

C yueTroM W3J0XEHHOTO TpPU HA3BAaHHBIX OOCTOSITENILCTBAX CY[I
areJISIIMOHHON MHCTAaHIMU Ha ocHOBaHuM II. 3 c¢T. 309, . 1 u 4 ct. 310
KAC P® BmpaBe HampaBUTh HAa HOBOE PAaCCMOTPEHHUE B CYJI MEPBOM
WHCTAaHIUU JIe7I0, paccMoTpeHHoe 10 15 centsOps 2015 r. B mopsake
rpakIaHCKOTO CYJIOITPOU3BO/ICTBA.

Bonpocwvt npumenenua Kooexca Poccuiickoii @edepavyuu 00
AOMUHUCMPAMUBHBIX RPAGOHAPYUIEHUAX

BOITPOC 21. OOpa3yer Ju O0OBbEKTHBHYI0 CTOPOHY COCTaBa
aIMMHMCTPATHBHOIO TPaBOHAPYIIEHUs, TPeayCMOTpPpeHHOro 4. 1 cr.
14.1° KoAIl P®, ocymecrBieHne WOPUAMYECKUM JHIOM  HJIH
HHIUBHUAYAJTbHBIM npeanpuHUMAaTeIeM Ha OCHOBAaHHUH
COOTBETCTBYIOIIEH JIMIEH3MH NMPeANPUHUMATEIbCKON 1eATeJTbHOCTH 10
yHpaBJeHUI0 MHOTOKBAPTHUPHBIMH JIOMaMH B CJIydyae, KOIJla B peecTpe
JHUIEH3UH OTCYTCTBYKHT CBelleHHsI 00 ajjpece MHOTOKBAPTHPHOIO /10Ma,
ylpasBJjieHHe KOTOPbIM OCYIIEeCTBJIsIET JIMIleH3uaT?

OTBET. Yactsio 1 cr. 141° KoAIll P®  ycraHoBieHa
aIMUHUCTPATUBHAS OTBETCTBCHHOCTH JOKHOCTHBIX JIUIl, WHIWBHIYATbHBIX
OpeAnpuHUMAaTenel U IOPUAMYECKUMX  JIMI[ 32  OCYLIECTBJICHUE
MPEANPUHAMATEITECKON IESITEIbHOCTH 10 YIPABICHUI0O MHOTOKBApPTUPHBIMHU
noMamMu 0e3 JUIEH3WMH Ha €€ OCYIIECTBIEHWEe, €CIIM Takas JIHMICH3US
oOsi3aTesbHa.

JIuniensupoBanue MpeANPUHUMATEIbCKOMN JEATEIIbHOCTH 1o
YOPaBIECHUI0 MHOTOKBAPTUPHBIMU JIOMaMH MIpeaycMoTpeHo 1. 4 4. 4 cr. 1
®epnepanbHoro 3akoHa ot 4 mas 2011 r. Ne 99-®3 «O nuieH3UpOBaAHUU
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OTJICJBHBIX BUJIOB JACITEILHOCTHY, CT. 192 JKuaumnoro kojaekca Poccuiickon
deneparuu (nanee — KK PD).

Cornacio ®enepanpHoMy 3akoHy oT 4 Mag 2011 1. Ne 99-®3 «O
JULEH3UPOBAHUN OTIEIbHBIX BHJIOB JACSATEIBHOCTH» JMUEH3US — 3TO
CIEHHUAIBHOE Pa3pEIICHUE Ha MPABO OCYIIECTBICHUS HOPUIUYECKUM JULIOM
WJIU MHJIWBUAYaJbHBIM NPENPUHUMATEIEM KOHKPETHOTO BU/IA JIESITEILHOCTH
(BBIMIOJIHEHUST pabOT, OKAa3aHUS YCIYT, COCTABIISIIONIUX JIUIIEH3UPYEMBbIN BUJL
JEATEIIbHOCTH), KOTOpO€ MOJATBEPKIACTCS  JTIOKYMEHTOM,  BBIJAHHBIM
auueHsupyronmmM — oprasom  (ct.  3). B mpukaz  (pacnopsikeHue)
JUICH3UPYIOIIET0 OpraHa O MPEJOCTaBICHUM JMIEH3UM WM 00 OTKa3e B
MPEIOCTABJICHUN JIMIEH3MU W B JIMIEH3UIO BKJIIOYAIOTCS CBEICHUSA O
JUIEH3UPYEMOM BHJI€ JIEATEILHOCTH C YKa3aHUEM BBIMOJHSAEMBIX padoT,
OKa3bIBAEMBIX YCIYT, COCTABISIOIIMX JIUUEH3UPYEMBIM BHUJ JEATEIBHOCTH
(ct. 15).

B cBsi3M ¢ 3TUM B JIMLIEH3UH HA OCYILECTBICHUE MPEANPUHUMATEIBCKOM
JIEATEIIbHOCTH 10 YIPABICHUI0 MHOTOKBAPTUPHBIMU IOMaMH HE OTPaKarOTCs
cBeeHuss 00  ajgpece  MHOTOKBApTHUPHOTO  JoMa WM ajpecax
MHOTOKBAPTHPHBIX JIOMOB, JI€ATEIBHOCTh MO YIPABICHHID KOTOPHIMHU
OCYILECTBIISIET JIMIIEH3UAT.

[Ipu sToM cormacHo 4. 4 c1. 192 JKK P® nuneHsus qelcTByeT TOJIBKO Ha
Tepputopun cyobekra Poccuiickoit denepaiyy, opraHoM rocy/1apcTBEHHOTO
KUJIMIIHOTO HaJ30pa KOTOPOro OHa BbIIaHA. JIMIEH3Us HE MOIIEKUT
repe1adye TPEThUM JIULAM.

Kak cnenyer u3 comepxkanus 4. 4 ct. 198 KK PO, nunensuar nmeer
MPaBO  OCYILIECTBJISITh  JAESATEIBHOCTh 1O  YIPABICHHID KOHKPETHBIM
MHOTOKBAPTHPHBIM JJOMOM MPH YCJIOBUHU 3aKJIIOUEHHS JTOrOBOpPA YIPABICHUS
TaKUM JIOMOM U BBITIOJTHEHHS TPeOOBaHUU O pa3MeIeHWH Ha O(UIIUATEHOM
cailTe Il packpeITUs MHPOpPMAllMU, a TakKe BHECEHHS OpraHoM
rOCYJapCTBEHHOTO KUJIMIIHOTO HAJA30pa M3MEHEHHN B PEECTp JIMIIECH3H
cyorekta Poccuiickoit deneparuu, oTpakarolnux H3MEHEHHUS B IEpEeYHE
MHOTOKBApPTHUPHBIX  JIOMOB,  YIOPaBJIE€HHE  KOTOPHIMHU  OCYILECTBIISIET
JIMLICH3UAT.

Cornacho 4. 2 ct1. 195 KK P® peectp nunensuit cyobexra Poccutickoit
denepaluu JOJDKEH COJIEPKATh pa3es, KOTOPhIN BKIIIOUAET B ce0sl CBECHUS
00 agpece MHOTOKBAPTUPHOTO JOMa WX aJpecax MHOTOKBAPTUPHBIX JIOMOB,
JESITEIbHOCTD MO YIPABJICHUIO KOTOPHIMHU OCYIIIECTBIISIET JTULICH3UAT.

N3 cHCTEMHOrO TOJIKOBAaHUSI YKAa3aHHBIX BbIlIE HOPM DenepalibHOTO
3akoHa «O JUIEH3UPOBAHMM OTAEIBHBIX BHJIOB JEATEIBHOCTH» U
KunmumHoro konekca Poccuiickoit denepanuu Ciaenyer, 4TO OTCYTCTBUE B
peecTpe JMIEH3WN CBEIEHUA O MHOTOKBAPTUPHOM JOM€, (HAKTUYECKYIO
JEATEIIbHOCTD 10 YIPABJICHUIO KOTOPHIM OCYILIECTBIISIET JHUIEH3UAT, CaMO 110
cebe He O03HA4YaeT HENEHWCTBUTEILHOCTh pPaHEE BBIAAHHOW JHUIICH3UU WIIH
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OcyHICCTBJ'IeHI/Ie IOpH,ZIHq€CKHM JIMIIOM nJn HWHANBUAYAJIbHBIM
NpCaAIPUHUMATCIICM TaKOU JACATCIIBHOCTU 663 JIMIOCH3UU.

Takum 06p8,30M, OCYHICCTBJICHUC IOPpUINYICCKUM JINOOM nimn
HHAWBUAYAJIBbHBIM IPCAIIPUHUMATCIEM Ha OCHOBAHHH COOTBCTCTBy}OHIGﬁ
JIMIICH3UU HpGI[HpPIHPIM&TCJILCKOﬁ ACATCIIBHOCTHU 110 YIIPaBJICHUIO
MHOTOKBAPTHUPHBIMA JIOMaMH B ClIy4ae, KOrJa B PEECTPE JMUEH3UN
OTCYTCTBYIOT CBEJEHHS OO0 aJpece MHOTOKBAPTHUPHOIO JIOMa, YIPABIICHHE
KOTOPBIM OCYIIECTBIISICT JIMICH3WAT, HE 00pa3yeT OOBEKTUBHYIO CTOPOHY
COCTaBa aJIMMHUCTPATUBHOIO NMPABOHAPYILICHUS, IPEAYCMOTPEHHOIO 4. | CT.
14.1° KoAIl P.

BOITPOC 22. QOoOpa3yer M O0OBbEKTHBHYK) CTOPOHY COCTaBa
aJIMUHUCTPATUBHOIO NMPABOHAPYILIEHNSI, MPEAYCMOTPEHHOTO 4. 2 cT. 15.1
KoAIl P®, Heucnmojb30BaHMe  YyHOPABJIAKOIIEd  OpraHu3amnuen,
OCYHIECTBJAAONIICH JAeATeJbHOCTh IO YNPABJIEHHUI) MHOTOKBAPTHPHBIM
JAOMOM, CHIENHAJBLHOr0 0aHKOBCKOIO c4YeTa B CJy4yae, KOrjaa Takasi
OPraHM3alus OCYLIeCTBJsIeT pacyeTbl € COOCTBEHHHUKAMH KHJIBIX
noMeneHni 0e3 y4acTus IJIATeKHbIX ATEHTOB?

OTBET. B coorBerctBum ¢ 4. 2 cT. 15.1 KOoAIl P® Heucnonp3zoBanue
MJIATEXKHBIMA ~ areHTaMu, [OCTAaBIIMKaMHU, OaHKOBCKUMHU IUIaTEKHBIMU
areHTaMy, OaHKOBCKMMH  IUIATEXXKHBIMHU  CyOareHTaMu  CHEIUaJIbHBIX
0aHKOBCKHUX CUETOB JJIsl OCYILIECTBICHUSI COOTBETCTBYIOIIUX PACUETOB BICYET
HaJIO)KeHUE aJMUHUCTPATUBHOTO ITpada Ha JOJDKHOCTHBIX JIUI[ B pa3Mepe
OT YETHIPEX THICAY JO MATH THICSY pyOJieli; Ha FOPUIUYECKUX JIUI] — OT COpOKa
TBHICSTY JIO MSATUACCITH ThICAY PYOIIeH.

B cuiy 4. 1 c1. 3 @enepanbHoro 3akoHa otT 3 uroHa 2009 1. Ne 103-P3
«O nesATenbHOCTH M0 MPUEeMY TIaTeKel (PU3NYECKUX JIUII, OCYIIECTBISIEMOMN
IJIaTeXKHBIMUA areHTammu» (nanee — denepanbHbiii 3akoH Ne 103-D3) mon
JESATEILHOCTHIO TI0 MPHEMY TUIATeXKel (DU3MYECKUX JIUI[ MPU3HACTCS MPUEM
MJIATEKHBIM areéHTOM OT IUIaTEIbIIMKA JEHEXKHBIX CPEJICTB, HAIPABICHHBIX
Ha WUCIIOJHEHUE JEHEXHBIX 0053aTEIhCTB IMepe]l MOCTAaBIIUKOM IO OIlJIaTe
TOBapoB (paboT, ycayr), B TOM YHCJI€ BHECEHUE IIJIAThI 3a KUJI0€ TTOMEILIECHUE
U KOMMYHQJIbHBIE YCIYTM B COOTBETCTBUU C JKWIUIIHBIM KOJEKCOM
Poccuiickonn ®denepanmu, a Takke OCYLIECCTBICHHUE IIATEKHBIM areHTOM
MOCJEAYIONINX PACUETOB C MOCTABIINKOM.

[Tonoxennss @enepanpHoro 3akoHa Ne 103-d3 He NpUMEHSIOTCS, B
YAaCTHOCTH, K OTHOILICHUSM, CBSI3aHHBIM C JEATEIbHOCTHIO MO MPOBEICHUIO
pacyeToB, OCYIIECTBISIEMbIX IOPUINYECKUMU JUIAMH U UHAUBUYaTIbHBIMU
NpEANPUHAMATETISIMA TIPH  peayiM3allid  TOBApOB  (BBIOJHEHUH PadoT,
OKa3aHWHM YyCIyT) HEMOCPEJACTBEHHO ¢ (U3MYECKUMHU JIMIAMH, 32
WCKJIFOYEHUEM PAacCyeTOB, CBSI3AHHBIX C B3WUMAaHUEM IUIATEKHBIM areHTOM C
IJIaTENbIIMKA BO3HATPAXKICHUS, MPEITyCMOTPEHHOTO 3TUM (eaepaTbHbBIM

94



3aKOHOM, a TakKX€ HE IMPUMEHSIOTCS K OTHOUIEHUSIM, CBSI3aHHBIM C
JESATEIbHOCTHIO MO MPOBEJEHUIO PACUETOB, OCYILIECTBIIIEMbBIX B O€3HATTMYHOM
nopsiake (. 1 m4 4. 2 ct. 1).

Cornacno ni. 3 u 4 ct. 2 ®eaepansHoro 3akoHa Ne 103-D3 miatexHbIM
areHTOM MOXET SIBJISIThCS IOPUANYECKOE JIULO, 32 UCKIFOUEHUEM KPEIUTHOU
OpraHu3alliy, WU UHAUBHUIYAJIbHBIA MPEANPUHUMATEINb, OCYIIECTBISIONINE
JEATENIbHOCTh M0 MpUeMy Miatexeil pusndeckux nuil. [Ipyu 3ToM maaTeKHbIM
areHTOM SBJISIETCA JIMOO OMepaTop MO MPHUEMY IIATEKEW, MO0 MIATeKHBIN
cyOareHr.

[long omepaTopoM 0o mOpueMy IUIaTEXKEH — TUIATEKHBIM areHTOM
MOHUMAETCS FOPUANYECKOE JIUIIO, 3aKIIOYUBIIIEE C MOCTABIIUKOM JOTOBOP 00
OCYIIECTBJICHUH JIEATEILHOCTH MO MpUEMY IaTexeil ¢puznueckux juil (1. 4
CT. 2).

[InatexxHpiM ~ cyOareHTOM  SBJISIETCS  IOPUJIMYECKOE  JIUIO WU
WHJVMBUAYAJIbHBIA MpPEANPUHUMATEND, 3aKIOUMBIIME C OMNEPaTOPOM IO
npUeMy IUTaTeXKEW JOroBOp 00 OCYIIECTBICHUU JACSITEIBHOCTU MO MPUEMY
maTexen puznueckux il (1. 5 cT. 2).

[Tynkr 1 cr. 2 ®@enepanpHoro 3akoHa Ne 103-D3 comepkKuT MOHITHE
«moctaBuMK». Tak, MOCTaBIIMKOM, B YaCTHOCTH, MPU3HAETCSA IOPUIAYECKOE
JIUIO WY UHIUBUAYAIBHBIN IPeANPUHUMATETh, KOTOPBIM BHOCHUTCS IIj1aTa 3a
KUJIO€ TIOMEIICHUE U KOMMYHAJIbHBIE YCIYTH B COOTBETCTBUU C JKUIMIIIHBIM
kojiekcoMm Poccuiickoit @exneparuu (nasee — KK PD).

B coorBerctBum ¢ ud. 4 u 7 cr. 155 KK P® mara 3a conepxkanue u
PEMOHT >KWJIOTO MOMEILEHHS, a TAK)KE 38 KOMMYHAJIbHBIE YCIYTH BHOCUTCS B
YOPABJISIIONIYI0 opraHu3anuio. [Ipu 3ToM BBINOJHEHHWEM O0053aTENbCTB IO
BHECEHUIO IUIAThl 3a KOMMYHAJIbHBIE YCIYTd TME€pell yIpaBisionieil
OpraHu3alyed MPU3HAETCS B TOM YHMCJIE U BHECEHME IUIAThl 3a BCE WIIH
HEKOTOPbIE KOMMYHAJIbHBIE YCIYTH HEMOCPEJICTBEHHO PECypCOCHAOKAIOITIM
opraumarmsM (4. 7* ct. 155 KK P®D).

C ydeToMm TOro, 4ro IjaTa 3a >KAJIOE MOMENIEHWE W KOMMYHaJIbHBIE
YCIIYTM BHOCHUTCS IOPUJIUYECKOMY JIMILY, OCYIIECTBIISIIOIIEMY AESTEIbHOCTh
M0 YNPAaBJICHUI0O MHOTOKBAPTUPHBIMU JIOMaMH, TAKOE HOPUIUYECKOE JTUIO HE
ABJISICTCS TUIATEKHBIM ar€HTOM, MTOCKOJIbKY 1715 1ieneid denepanbHOro 3aKoHa
No 103-®3 oHO npu3HAETCA NOCTABIIMKOM YCIIYT.

B cootBerctBumn ¢ 4. 18 cr. 4 @enepanbHoro 3axkoHa Ne 103-D3 Ha
MOCTABIIUKE TPHU OCYIIECTBICHUM PACUETOB C IUIATEKHBIM areHTOM IpH
npueMe IUIaTekKel JIeKUT OOSI3aHHOCTh KCMOJIb30BaTh  CIICIUAIbHBIN
OAHKOBCKHI CYET. DTON K€ HOPMOW 3aKpEIICHO MMIIEPATUBHOE MPABUIIO,
COTJIACHO KOTOPOMY IOCTaBIIMK HE BIpPaBe IMOJIy4daTh JICHEKHBIE CPEJ/ICTBA,
MPUHSATHIC TUIATEKHBIM ar€HTOM B Ka4eCTBE IJIaTeXell, Ha OAaHKOBCKHE CUETa,
HE SIBIISIONINECS CTICIIMATbHBIMU OAaHKOBCKHUMH CUETaAMHU.

B cBorw ouepenp, 1o crienuanbHOMY OaHKOBCKOMY CYETY IMOCTaBIIUKA
JIOITyCKAETCsl OCYUIECTBIICHHE OMNEpalyid TOJIBKO MO 3aYUCICHHUIO JTEHEKHBIX
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CPEIICTB, CHHCAHHBIX CO CIEHHMATBHOIO OaHKOBCKOTO CUe€Ta IUIATEXHOTrO
areHTa, a TakXKe MO CIUCAHUIO JICHEKHBIX CPEJICTB Ha OAaHKOBCKHE CueTa.
Ocy1iecTBiieHHe APYTUX OINepanuid, B TOM YHUCIE M IO OCYIIECTBICHUIO
pacyeToB HEMOCPEACTBEHHO € (DU3MYECKUMHU JHIAMU — COOCTBEHHUKAMHU
YKUJIBIX TIOMEIIEHUH, TI0 CIIeUabHOMY OaHKOBCKOMY CYETY IMOCTaBIIMKA HE
nonyckaercs (ud. 19-20 ct. 4 @enepanbHoro 3akoHa Ne 103-D3).

Cornacuo 4. 15 cr. 155 XK P® ynpasinsromas opraHu3anus BIpaBe
CaMOCTOATEJIbHO OCYLIECTBIATH pPacyeThl C COOCTBEHHUKAMH  MKUJIBIX
MOMEIICHUI JTMOO B3UMATh IUIATy 3a JKUAJIOE€ MOMEUIEHUE M KOMMYHAJIbHbBIE
yCIyT TpU YYaCTHH TUIATeKHBIX areHToB. IIpu »3TOM moTpeOuTenu BIpase
10 CBOEMY BBIOOPY OTUIAYMBATh KOMMYHAJIBHBIE YCIYTH ITyTEM HATUYHBIX U
O€3HAJIMYHBIX PACUYETOB B JIIOOOM BBHIOPAHHOM WMMHU OaHKE WU MOYTOBBIMU
NEePEeBOIAMH.

Hcxoas W3 U3II0KEHHOIO, B CIy4Yae €CJIM YNPABISIONIAsl OpraHU3alus
CaMOCTOATENILHO  OCYIIECTBIISIET pacueThl C COOCTBEHHUKAMHU  SKUJIBIX
MOMEIICHU 0€3 ydacThsl TUIATeKHBIX areHTOB, TO Y TaKOW OpraHu3aluu
OTCYTCTBYET OOSI3aHHOCTH IO HCIOJB30BAaHHUIO CIELUATBHOIO OaHKOBCKOI'O
cdeTa JIs MpueMa IiaTexeil 3a KOMMYHaIbHbIE YCIYTH OT (PU3UYECKUX JIII.

CreroBaTesbHO, HEMCIIOJIB30BAHKUE YIPABIISAIOIEH OpraHn3alyel, HHbIM
IOPUJIMYECKUM  JIMIOM  WIM  HWHAUBUAYAIbHBIM  MPEINPUHUMATEIIEM,
OCYUIECTBJISIIOIIMMHU  JIESITEIBHOCTh IO YIPABIECHUIO MHOTOKBapTHPHBIMHU
JIOMaMHu, CIeHUaTbHOr0 OAaHKOBCKOTO CUETa MPU OCYLIECTBICHUH PACUYETOB C
COOCTBEHHMKAMU KWIJIBIX IMOMEUIEHUN O€3 y4yacTus IUIATEKHBIX areéHTOB HE
oOpazyer  OOBEKTUBHYIO  CTOPOHY  COCTaBa  aJIMUHUCTPATHUBHOTO
MIPaBOHAPYIIEHUS, IPEAYCMOTPEHHOTO 4. 2 cT. 15.1 KoAIl PO.

AHaNOTUYHBIM 00pa30M paspeniaeTcsi BOMPOC O TNPHUBJICUCHUH K
aAMUHUCTPATUBHOMN OTBETCTBEHHOCTH 3a MpaBOHApYIICHUE,
NPEAYCMOTPEHHOE JAaHHOM HOPMOHM, HWHBIX JIML, OCYIIECTBIISIONIUX
JEATEIIbHOCTh 10 YIPAaBJIECHUIO MHOTOKBAPTUPHBIMU JOMaMU (TOBapHUILIECTBO
COOCTBEHHUKOB JKUJIBS, YKUJIMIITHBIN KOOIIEPATUB, WHOM
CHIEIUATM3UPOBAHHBINA MOTPEOUTETHLCKUM KOOTIEPATHB).

NHOOPMALUA 151 CBEAEHUA

1. 3 OG630pa 3aKOHOJATENbCTBA M CYIEOHOW MpakTUKUM BepxoBHOro
Cyna Poccuiickori @enepanuu 3a tpetui kBaptain 2003 roma oT3bIBaeTCA
oTBeT Ha Bompoc Ne 13 0 ToM, BOpaBe Jid CyJl YAAJIUTHCS B COBEIIATEIBHYIO
KOMHATY B MIATHUILY BEYEPOM, a B OHEACIbHUK YTPOM OTJIACUTH PEIICHUE IO
Jeny.

2. U3 O6zopa cynebnoit mnpaktuku BepxoBuoro Cyna Poccuiickoit
Oepnepanuu 32 uyerBepThid kBaptan 2013 roma (paszmen |l «IIpakrtuka
pacCMOTPEHUS JIeJT TI0 CIIOpaM, BO3ZHUKAIOIIUM U3 COLIMAIBHBIX, TPYIOBBIX U
MEHCHOHHBIX TPABOOTHOILIEHUI») OT3bIBAETCA MPUMEP IOJ HOMEPOM 6
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(ompenenenue Ne 91-KI'13-4 mo nmeny, xacaromieMycsi OpsiKa MCUHCICHUS
CpOKa MCKOBOM JaBHOCTH) C MCHPABJICHUEM TOPSAIKOBBIX HOMEpPOB B
yKa3aHHOM pa3zJielie.

HPAKTUKA MEKAYHAPOJAHBIX TOI'OBOPHbBIX OPI'AHOB

B cuny n. 10 nocranosnenus [Inenyma BepxoBuoro Cyaa Poccuiickoit
®eneparu ot 10 oxTs16pss 2003 1. No 5 «O mpumeHeHHH cyAamMH OOIen
IOPUCIUKIIK OOIIETPU3HAHHBIX MTPUHITUIIOB U HOPM MEXIYHAPOIHOTO TIpaBa
U MEXKIyHapoAHbIX J0roBopoB Poccuiickonn denepaunn» «TOIKOBAHUE
MEKIYHApOJIHOTO JOTOBOpPa JOJKHO OCYIIECTBISATHCS B COOTBETCTBUM C
BeHckoli KOHBEHIIMEH O MpaBe MEXAYHAPOJHBIX TIOrOBOPOB OT 23 masa 1969
r. (pa3gen 3; ct. 3-33). CornachHo 1. «b» 4. 3 cT. 31 BeHCcKol KOHBEHIIMH TTPU
TOJKOBAHUHU MEKIYHAPOJHOTO JOTOBOpA HApsAly C €ro0 KOHTEKCTOM JIOJHKHA
YUUTBHIBATHCS TMOCIEAYIOas MpakTUKa ITPUMEHEHHUS JOroBopa, KOTopas
YCTaHABJIMBAET COIVIAIICHUE YYACTHUKOB OTHOCUTEIBHO €r0 TOJKOBAHUS».

[Ipaktka  MEXIyHapOAHBIX  (MEXKIOCYJapCTBEHHBIX)  OPraHOB,
KOHTPOJMUPYIOIINX HCIOJHEHUE TOCYJAapCTBAMHU MEXKIyHAPOIHO-TIPABOBBIX
o0s13aTeNIbcTB B cepe 3aluThl MpaB U CBOOOJA 4YEIOBEKa, KOTOPHIC
NpeayCMaTpUBAIOTCA B MEXKIYHApOJAHOM  JOTOBOPE, yCTaHABIIMBAET
COTJIAIIEHUE YYACTHUKOB TAKOTO JIOTOBOPA B OTHOILIEHUH €TI0 TPUMEHEHUS.

B wmemix »¢@dekTUBHON 3alUThI MpaB U CBOOOJ 4YeNOBEKa Cylaam
HEOOXOJIMMO TPH PACCMOTPEHUU ATMUHUCTPATUBHBIX, TPaXKIAHCKUX [T,
JIe]l TI0 Pa3pelICHHI0 SKOHOMHUYECKHX CHOpPOB, YTOJIOBHBIX W HHBIX €I
YUYUTHIBATh MIPaBOBbIC MO3ULINH, chopMyTupOBaHHbBIC
MEKTOCY/IapCTBEHHBIMU JOTOBOPHBIMU OpraHamu.

B cipepe aomunucmpamugno-npagoevix omHouieHuil, a maxice 6 chepe
paccmompenus 0el 00 AOMUHUCIPAMUBGHBIX NPAGOHADYUIEHUAX

IIpakTHKa MeKAYHAPOAHBIX 10roBOpPHBLIX opranoB OOH

2
Komurer no npaBam 4ejioBeka

Komurer mo mpaBam uenoBeka (namee - Komurer) nelcTByeT Ha OCHOBaHUU
Mex1yHapoIHOTO MaKTa O TPaXJaHCKUX U IMOJUTHYECKUX IpaBax oT 16 aekadps 1966 r.
(manee — IlakT) m PakynpTaTUBHOTO MNPOTOKONAa K yKkazaHHomy I[lakty. Poccuiickas
@enepanys SABIAETCS YYaCTHUKOM 3THUX MEXIYHApOJHBIX JOIOBOPOB M B KadyecTBE
rocynapcrBa-tipoaoikarens Cotoza CCP npusnaer komnereHuuo Komurera noinyyaTts u
paccMaTpuBaTh COOOIIEHHS JIMIl, HAaXOJAIIMXCS TOJ €€ IOPUCIUKIHUEH, KOTOopble
YTBEPKAAIOT, YTO OHM SIBIIIOTCS KEPTBAMU HapylleHus nonoxenuit [lakra.
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Coobmenue: baxveimowcan Topezoscun npomus Pecnyoauxu Kazaxcman.
CooOmenue Ne 2137/2012. Coobpaxenus: npunsatel Komurerom 21 okta0ps
2014 r.

Tema coobwenus: apect, MPU3HAHUE BUHOBHOW B aMUHUCTPATHUBHOM
paBOHAPYIIEHUHM U HaJOXKeHue IuTpada 3a MPOBEACHHE MacCOBOTO
XYJI0KECTBEHHOTO MEPOIPUATHUS (apT-M00a).

Bonpoc cyujecmea: IIPOU3BOJIBHOE 3a/iepKaHuE; cBoOO/Ia
TIepeABIKCHUS; CBOOO 1A BRIpAKEHUS MHECHHUIA; CBOOO/Ia aCCOITHAIINH.

IIpaBoBbie mno3uuuu Kommurera: KomurTeT HaroMuHaeT, 4TO IS
cooTBETCTBUS M. | CcT. 9 apecT noJKEeH OBITh HE TOJBKO 3aKOHHBIM, HO H
0GOCHOBAaHHBIM M HEOOXOZMMBIM B IIOOBIX oOcTOsTEnbCTBAX® (1. 7.2
CooOpaxeHuii).

KomuteT ccbuiaeTcs Ha cBoe 3amedanuwe ooOmiero mopsigka Ne 34, B
KOTOPOM OH, B YaCTHOCTH, yKa3as, 4TO CBOOOJa BBIpAKEHUS MHEHUI UMeEeT
KJIFOUEBOE 3HAYEHUE U SBISIETCS OCHOBOIIOJATAIOIIMM 3JIEMEHTOM JII000T0
CBOOOJIHOTO M JEMOKPATUUECKOTO obmmecrea’. On oTmeuaer, uro B 1. 3 cr. 19
MpeIyCMaTpUBACTCA HAJOKEHUE OTrpaHWYEHUN Ha CBOOOJY BBIpaKCHUS
MHEHHUH, B TOM YHUCJI€ HA CBOOOIY pacpoCTpaHsATh MHPOPMALIUIO U UJIEU, HO
TOJBKO B TOW CTENEHH, B KOTOPOM OHU YCTAHOBJICHBI 3aKOHOM M SIBJISIFOTCS
HEOOXOJMMBIMHU: a) JJIsl YBaXKCHHS MPaB M penyTalud APYruX JHL; Win b)
JUI. OXpaHbl TOCYIapCTBEHHOW O0€30MacHOCTH, OOIIECTBEHHOTO TMOPSIIKa,
3I0POBbS WM HPABCTBEHHOCTH HacesieHus. M HakoHel, JIF000e OrpaHUYCHHE
CBOOO/IbI BBIPAKEHUS MHEHUN HE JOKHO OBITh CIIMIIKOM IIUPOKUM IIO
XapakTepy, TO €CTh OHO JOJDKHO SIBJISIThCS HAMMEHEE OrpaHUYUTEIIbHON
MEpOM, C MOMOIIBI0 KOTOPOW MOXKET ObITh OOecredeHa COOTBETCTBYIOIIAs
samuTHas (GYHKIMS, B OBITH COPAa3MEPHBIM 3aIlHIaeMoMy HHTepecy” (1. 7.4
CoobOpakeHuin).

Ounenka Komurerom (akTuueckux 00CTOATENBLCTB Aenaa: Komuter
OTMEYAET, YTO rOCYyAAPCTBO-YUYACTHUK HE MPEIOCTABUIO HUKAKUX MOSICHEHU
OTHOCHUTEJIBHO TOTr0, MOYEMY apecT aBTOpa, MPOW3BEICHHbIH Ha OCHOBAHHHU
MOJIOKEHUN AJIMUHUCTPATUBHO-TIPOIIECCYATBHOTO KOAEKCa, ObUT pa3yMHBIM
u HeoOxomumbiM. KomuTer cuuTaer, 4YTO TOCYIapCTBO-YYaCTHHUK HE
MPOJIEMOHCTPUPOBAIO HEOOXOAMMOCTh 3ajiepKaHusl aBTOpa. B JaHHBIX
oOcrosaTenbcTBax KoMUTET MpUXOAUT K BBIBOJY, UTO 3a/Iep>KaHKUE aBTOpa HE
MMEJIO pa3yMHBIX OCHOBaHUH U ABUJIOCH HapymieHuem 1. 1 ct. 9 Ilakra (1. 7.2
CoobOpaxxeHuit).

3 Cm. coobmenust Ne 305/1988, Ban Anvpen npomus Hudeprarnoos, CoobpaxeHus OT
23 mronst 1990 r., m. 5.8; u Ne 631/1995, Cnaxmo npomus Hopseeuu, CooOpaxkeHus: ot 5
HOA0ps 1999 1., 1. 6.3.

* Cm. 3ameuanne o6uero nopsiika Ne 34 (2011) Komurera, xacaromieecst CBOOO I MHCHHIA
U UX BBIpQXEHUS, II. 2.

® Tam xe, 1. 34.
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Komurer otmeuaer, uto ... paxT 3amepkaHusi aBTOpa U HAJIOXKEHUS Ha
Hee KpYMHOro Iurpada BBI3BIBAET CEpPbE3HBIE COMHEHHUS OTHOCHUTEIIBHO
HEOOXOJMMOCTH U MPONOPLUHUOHATBHOCTH OrPAHMYEHUN, HAJOKEHHBIX Ha
npaBa aBTopa. KomuTer ... OTMeYaeT, 4YTO TrOCYJIapCTBO-YYaCTHUK HE
NpPUBEIO  KAKUX-TMOO  KOHKPETHBIX  OOOCHOBAaHMH  HEOOXOJIMMOCTH
OTpaHUYCHHI, KOTOPBIC OBLIA HAJIOKEHBI HA aBTOPA, KaK 3TO TpedyeTcs B 1. 3
ct. 19 Tlakra®. Kpome TOro, rocyaapcTBO-y4acTHHK HE MOATBEPIHIIO, UTO
n30paHHBIE MEPHI SBIISUIMCH HAMMEHEE OTPaHUYHMTEIBHBIMU I10 XapaKTepy
WIM COpa3sMEPHBIMU 3alIUIIAeMOMy HHTepecy. Mcxoas u3 oOCTOSATENbCTB
nena, KomuteT canraer, 4To, XOTS yKa3aHHBIC OTPAaHUYCHUS ObUTH HAJIOKCHBI
Ha aBTOpa Ha OCHOBE BHYTPEHHEIO 3aKOHOJATEIbCTBA, UX ONPABIAHHOCTh U
MPOMOPIIMOHANIBHOCTh, TpeOyemble Mo ycnoBusiM 1. 3 cT. 19 Ilakra,
MPOJIEMOHCTPUPOBATh HE yAanoch. [103TOMy OH MPUXOIUT K BBIBOIY, UTO
mpaBa aBropa 1o 1. 2 cT. 19 ITakTa 6bumn Hapymens! (1. 7.5 CooGpakenmuii).

OTHOCHUTENBHO kaoObl aBTOpa B cBs3u co cT. 21 Ilakra Komurer ...
CUMTAET, YTO T'OCYJAapCTBO-YYaCTHUK HE MOATBEPAMIIO, YTO OTPAHHYCHMUS,
HaJIO)KEHHBIE Ha IIpaBa aBTOPA, 3 UMEHHO 3aJIEp’KaHHE aBTOpa U HAJIOKEHUE
Ha Hee KpymHoro mrpada, SBISIIMCh HEOOXOJUMBIMU C TOYKH 3pPEHUS
MHTEPECOB T'OCYAAPCTBEHHOW O€30MACHOCTU WJIM OOUIECTBEHHOTO IMOPSIKA,
OXpaHbl 370POBbsSI WU HPABCTBEHHOCTH HACEJICHMSI, JTUOO 3allUTHI MpaB U
cBOOOA Apyrux jull... KOMUTET MPUXOIUT K BBIBOAY, UTO MPEACTaBICHHbIC
eMy (akThl Takke CBHJCTEIBCTBYIOT O HApyIIEHUHW TIpaB aBTOpAa,
npeaycmotpennsix cr. 21 IMakra® (. 7.2 Coobpaxenwuii).

BuiBoabl Komurera: B coorBerctBUM ¢ m. 3 a) crT. 2 Ilakra
rocyapCTBO-y4aCTHUK 00s13aHO 0OecrneunuTh aBTopy A (PEeKTUBHOE CPENCTBO
MPaBOBOM  3alllATBl, B TOM YHUCJIE MEPECMOTP BBIHECEHHOIO  €i
OOGBHHHUTEIBHOrO MPHrOBOPA’ M BBHILIATY HAIICKAIICH KOMIICHCALHH,
BKJIIOYAsi BO3MEIICHHE IMOHECEHHBIX CyNeOHBIX u3aepkek. Hapsamy ¢ »Tum
roCyapCTBO-y4YaCTHUK 0053aHO MPEOTBPAIATh COBEPIICHUE aHATOTUYHBIX
HapymieHud B OyaymieM. ['ocynapcTBY-y4aCTHUKY CIIEyeT TMEepecMOTPETh
CBOE€ 3aKOHOJATEIbCTBO — B YACTHOCTH, 3aKOH O MOPSJAKE OpraHu3alud U
MPOBEJCHUSI MHPHBIX COOpaHHMI, MHUTHUHTOB, IIIECTBUNA, TUKETOB U
neMoHcTpauuii B PecnyOnuke KazaxcTaH, NMOCKOJIBKY B JAHHOM Cilyyae
NPUMEHSJICS. MMEHHO JTOT 3aKOH, — 4TOOBl O0ECHEYUTh BCECTOPOHHEE

® Cm. coobenne Ne 1604/2007, 3aneccras npomus benapycu, CooOpaxkeHus ot 28 mapta
2011 r., m. 10.5.

" Cwm. coobuenust Ne 927/2000, Ceemux npomus Benapycu, CoobpaxkeHns oT 8 HION
2004 r., m. 7.3; m Ne 1009/2001, Illemxo npomue benrapycu, Coobpaxenust ot 11 wrons
2006 ., m. 7.5.

8 Cm. Banecckas npomue benapycu, n. 10.6.

% Peub MIET O NPHBJICUCHUH 3asBUTEIbHULB K AIMUHUCTPATHBHON OTBETCTBEHHOCTH (IL.
2.2 CoobpaxxeHuit).
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OCYIIECTBIIEHME B  TOCYJapCTBe-ydyaCTHHUKE TeX  MpaB, KOTOpHIC
npeaycMoTpensl cT. 19 u 21 Tlakra (. 9 CooOpaxeHuit).

IIpakTnka EBponeiickoro Cyna nmo npasam 4yesioBeka

buoneiickuii  Ilenmp Yysawickou Pecnyonuku npomue Poccuu.
[TocranoBnenue EBporneiickoro Cyna mo npaBam uenoseka ot 12 utons 2014 r.

Opranuzanusi-3asBUTENb >KaJlOBaJlaCh B COOTBETCTBUU €O CcT. 9 u 11
KonBeHuiun Ha orpaHuyeHue IMpaBa oOydaTh CBOUX IOCJEAOBaTeNed u
pELIeHHE O €€ JIMKBUIALUU.

EBpomneiickuii Cya ycTaHOBUI, YTO «...CTaThs 14 3akoHa «O cBoOome
COBECTM W O PEIUTHO3HBIX OOBEIUHEHUSIX» MPEAYyCMAaTPUBAET, UTO
CAMHCTBEHHOM CaHKIIHUEH, KOTOPYIO POCCUMCKHUE CYJIbl MOTYT MCIIOIb30BaTh B
OTHOUIICHUU PEJTUTHO3HBIX OpraHu3alliid, HapyIIalolIUX 3aKOH, SBISIETCS
NPUHYIUTEIbHAS JIMKBUAAIMSA. 3aKOH HE MPEeayCMaTpUBAaET BO3MOKHOCTU
BBIJIAUU TPEIYNPEKICHUS WM HAJIOKEeHUs mTpada. Pemenre o TuKBUgaIMN
MOXHO ObUIO OBl TMpPUMEHATH 0Oe3 pa3dopa, HE3aBUCUMO OT TSKECTH
HapylieHus. BbIHOCS pelieHre o JIUMKBHAAIMKA OpraHU3alMH-3asBUTEI,
poccHiickue Ccyabl He O0OpaTWid BHUMAaHHMS Ha CyJIeOHYH MPaKTUKY
Koncrutynmmonnoro Cyza uim cOOTBETCTBYIOIIME HOpMbI KOHBEHIIMM M UX
pEelIeHUs] HE BKJIIOYAIM aHaldu3a BIMSHUS JUKBUAALMM OpraHU3alMH-
3asiBUTENS HAa (DyHIaMEHTaIbHbIE IIPaBa BEPYIOLIUX MATHAECCITHUKOB. Takum
o0pa3oM, UX TMOCTAHOBJIEHUS MOJIOXKWIM KOHEI| CYIIECTBOBAHHUIO JAaBHO
(YHKIMOHUPOBABUIEH pPEIMTHO3HON OpraHu3aldd U TPENCTaBISAIOT cO00M
HaubOosee JKECTKyr0 (OopMy BMEIIATENbCTBA, KOTOpask HE  MOXKET
paccMaTpuBaThCS Kak COM3MepuMasi JIIOObIM MpecileayeMbIM 3aKOHHBIM
neasm» (1. 61 mocTaHOBJICHHUS).

Cya npuien K BBIBOAY, YTO UMEJIO MeCTO HapyuieHue cT. 9 KonseHuuu,
TOJIKyeMOH B cBeTe CT. 11.

Ilpumoe u opyzue npomue Poccuu. IloctanoBienue EBporneiickoro
Cyna no npaBam 4venoBeka oT 12 utonst 2014 r.

3asBUTEN KAJTOBAJIMCh HA TO, YTO OTKA3 OPraHOB BJIACTH COTJIACOBAaTh
BpeMsI U MECTO mpoBeAeHuss mutuHra 25 amnpens 2006 r., HACHJIbLCTBEHHBIN
pa3roH MyOJUYHOTO MEPONPUSITUS U  3aJIepXKAHUE TPOUX 3asBUTENEH
SBJISIIOTCSL HAPYIIIEHUEM UX MpaB Ha CBOOOJY BBIPAKEHHSI MHEHHUS U CBOOOTY
coOpaHuii U1 O0BETUHECHUIA.

EBponelickuii Cyn yCTaHOBWJ, YTO «...pEHIEHUWE Pa30rHaTb MUTHUHT
IPOCTO IIOTOMY, YTO HEKOTOpPbIE €ro YYaCTHUKU paHee MPOsABISIN
arpeccMBHOE TOBEACHHE, ObUIO Obl HEBEepHBIM. M3HadanmpHO MyOIMYHOE
MEpPOTIPUATHE JOHKHO OBIJI0O HOCHTh MUPHBIM Xapaktep... OTka3z paloHHOM
aIMUHUCTPAIIMA COTJIACOBATh BPEMsI M MECTO TMPOBEACHUS IMyOIUIHOTO
MEpONpPUSTAS HE OTHOCUJICA K HACUJIBLCTBEHHOMY XapakTepy MHTHUHTA...
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Opranbl BlacTH MOOMJIM30BAIM OOJIBIIOE YHCIO XOPOIIO SKUIIMPOBAHHBIX U
OOyUYEHHBIX COTPYIHUKOB MWJIMIUHU B CEJE, U, 10 MEPE PA3BUTHUS COOBITH,
MUJIMLMSA B3sJ1a CUTYalHIoO B CEJI€ MO KOHTPOJIb. .. MAJIMLUSA NIPENATCTBOBAIIA
BXOJly IPOTECTYIOIIMX B CEJIO U MPOBEICHUIO MUTHHIA B CYIIHOCTH IIOTOMY,
4YTO CYHUTalla, YTO MHUTHHI OBUIO «HECAHKIIMOHUPOBAHHBIM», OIHAKO
OPUYUHBIL, MOOYAMBIINE PAHOHHYIO AJMUHHUCTPAIMIO HE COTJIACOBBIBATH
IpOBEJCHNE MUTHHTA, ObUTM JHOO0 HEYOEeIUTENbHBIMHU, JHOO HE HMENH
YETKOM IOPUANYECKON OCHOBBI» (1. 152 mocTaHOBIEHMS).

Nwmeno mecto Hapyuienue cT. 11 KonBenuuu.

EBponeiickuii  Cyn ~ OTMETWJI, 4YTO  «...3HAUUTENbHAs  4YacThb
MUTUHTYIOIIMX MEepecTynuwia TpaHHUIly MHPHOIO MpOTECTa, Hamaiza Ha
IIPEICTABUTENIEH OPraHOB IPABOIOPSAKA ¢ KAMHSAMM, NAJIKaMH, IPYThIMHU U
HOXKAMM M CEPbE3HO paHWiIa HECKOJIBKMX M3 HHUX. B 3TOM KOHTEKCTe
IPUMEHEHUE CIIEHUAIBHBIX CPEICTB M JaXE OTHECTPEIBHOIO OpPYXKHS
MWIMLIIMEH HE Kakercs HeoOOCHOBaHHbIM. Jlaxke eciu HEKOTopble
COTPYOHUKH MWINLUHU JAEUCTBOBAIM HENPO(ECCHOHAIBHO W B HapyIlIEHUE
IIpaBUJ NPUMEHEHUS ITYCKOBBIX CHCTEM Ta30BBIX I'PAaHAT, JI0KA3aTEIbCTBA
IPOU3BOJIBHOIO MPUMEHEHUS OTHECTPENIHOTO OpYXus Ajisi yOuicTBa WiIH
paHEeHus MPOTECTYIOUX OTCYTCTBYIOT» (1. 162 moctaHOBIEHUS).

B xontekcte ct. 11 Cyn mpumien K BBIBOJY, UTO OOIasl peaxius
OpraHOB BJIACTM Ha OJIOKMPOBAaHUE JOPOTHM M arpecCHUBHOE IIOBEICHHE
OOJIBILION  TPYyMINBbl  MPOTECTYIONIMX HE ObUIa  HECOpa3MEpHOU W,
COOTBETCTBEHHO, OTCYTCTBYeT HapyuieHue cratbu 11 KoHBeHIMu B JaHHOM
acreKTe.

EBponerickuii Cyn takxe He Hamen HapywmeHus cT. 11 KonBeHuun B
CBSI3U C aso001 MepBOTo 3asBUTENS HA €r0 3aJepKaHue.

Cya oTMeTus, 4TO «...OpraHbl BJACTH MMEIHM OCHOBAaHMS IOJ03PEBATh
3asiBUTENS B IOACTPEKATENICTBE TOJIIBI K HANAJECHUIO Ha MWIHMLMIO, YTO
pELIEHNE O €ro 3aJCPKAHUN U TIOCTAHOBIIEHUE O COAEP/KAHNUHU 3asBUTEIS MO
CTpaxeil ObuUIM  BBIHECEHBl  BBUAY HEOOXOIMMOCTH  JajbHEHIIero
paccieioBaHus €ro PoJid B COOBITUSX» (T1. 164 TOCTaHOBIICHNUS).

EBponeiickuii Cyn moauepkHys, 4TO «... cTaths 11 He oOecrneunBaer
UMMYHUTET OT CyJe€OHOr0 IpeciieJOBaHus 3a HACUJIbCTBEHHBIE JEUCTBUS BO
BpeMsi NyOJUYHBIX MEpPONPUSITHI, OCOOCHHO B cCllydasX, KOTJa XapakTep
HACWJIMS SIBIISIETCS 3HAUUTENBHBIM, KaK B HacTosmeM jaene. OTCyTCTBYIOT
JI0Ka3aTesIbcTBa TOr0, YTO OpraHbl BJIACTH JIEUCTBOBAIM HEIOOPOCOBECTHO,
JUIMTENIbHOCTh ~ COJCpPKAHUsl TMOJ CTpaKed B XOJE€ MpeABapHUTEIbHOIO
CIIEICTBUS (IBa Mecsla), MO-BUIMMOMY, SIBJISIETCS 0OOCHOBAaHHOW, YUUTHIBAs
CJIO)KHOCTh JelNa... TOT (akT, YTO 3asBUTENIb ObUI B UTOr€ OCBOOOXKICH U
IpeIbsBICHHBIE €My OOBHHEHHS CHSTHI 32 OTCYTCTBUEM JOCTATOUHBIX YJIUK
€ro y4acTHUsl B HACHJIbCTBEHHBIX JEHCTBHUSX, SIBISETCS MMOKA3aTENEM KEIaHUs
OpraHoOB BJIACTH YCTAHOBUTBH UCTUHY» (1. 165 mocTaHOBIECHHUS).
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Kpynko u opyzue npomue Poccuu. IlocranoBnenue EBporneiickoro
Cyna o npaBam uenoBeka ot 26 utons 2014 r.

3asBUTENM JKAJOBaJUCh, YTO HUX 3aJ€pKaHUE M COJEpKAHUE IO
CTpa)kell HE UMEIM JOCTATOYHBIX OCHOBAHUI U Hapyliaiu cT. 5 KoHBeHIHH.

EBponeiickuii Cya OTMETHII, YTO «...3aBUTENIM HE ObUIM OPHUIIMATIHLHO
MPU3HAHBI  TOJO03PEBAEMBIMH  WJM  OOBHHAEMBIMH B  COBEPIICHUHU
IIPaBOHAPYIIEHUS U IPOTUB HUX HE ObLIO BO30YXAEHO HUKAKOI'O YTOJOBHOI'O
WIH aJMUHUCTPATUBHOTO MPOU3BOJACTBA... HE OBUIO COCTABICHO HHUKAKUX
IPOTOKOJOB 00 aJIMHHHCTPATUBHOM IPAaBOHAPYILIECHUHU, 3aJCPKAHUU WU
apecTe... 3aJepXKaHue 3asBUTEICH HE MOIJVIO OBITh MPOU3BEIACHO «C TEM,
yTOOBl OHU TPEACTANIM MEPE] KOMIETEHTHBIM OPraHOM MO OOOCHOBAaHHOMY
OOBHHEHHIO B COBEPIICHUH MPABOHAPYUICHUS» B 3HAUCHUU MOJIMYHKTA (C) II.
1 ct. 5. CienoBatenbHO, JUIIEHUE CBOOOIBI, KOTOPOMY OBUIM TMOJIBEPTHYTHI
3asIBUTENM, HE MMEJIO KaKUX-JTMOO 3aKOHHBIX IIeJield corjlacHo m. 1 cT. 5 u
OBLIIO MPOU3BOIBHBIMY (T1. 40 MOCTaHOBICHUS).

Cyn mpuien K BBIBOJY, UTO UMEIIO MECTO HapylieHue cT. 5 KoHBeHuu.

3asBUTENHN TaKK€ JKANOBAUCh, YTO JOCPOYHOE IMPEKPAIICHHE UX
PEIUTUO3HOTO COOpaHusi B CBSI3M C MPUOBITUEM MUIUIUU  SIBIISJIOCH
HapymenueM cT. 5, 8, 9, 10 m 11 KoHBeHIMM, MO OTIETBHOCTH U BO
B3aMMOCB:3HU co cT. 14 KonBenunu. Onnako EBponerickuit Cyn OTMETHIL, YTO
€CJIM XapakTep COOpaHMs HU3HAYAIBHO SIBISETCS PEJMTHO3HBIM, KaK 3TO U
OBLIO B HACTOAILIEM Jejie, KOorja 3asBUTEIN COOpaCh Ha OOroCiIy:KEeHUE,
’Kanoba o mpepbhIBaHUU COOpaHUS JOJIKHA PACCMATPUBATHCS TOIBKO C TOYKH
3penus cT. 9 KonBenuuu (1. 42 moOCTaHOBJICHUSA).

Cyn ycTaHOBWIJ, YTO «... paccMaTpuBaeMoe CcOOpaHHE HE SBIISIIOCH
IIYMHBIM MEPOTPUSITHEM, a TPEJICTABIISIIO COO0N CIMOKONHYIO PEIIUTHO3HYIO
LIEPEMOHHUIO, TPOBOAMMYIO B aKTOBOM 3aje, KOTOpas HE Hapyluaia
OOIIIECTBEHHBIN TOPAJIOK U HE MPEJCTaBIsIa i1 HETO HUKAKOW OMacHOCTH.
BmemaTensCcTBO  BOOPYKEHHBIX OTPAIOB  MWIMIMA B  3HAYUTEIBHOM
KOJIMYECTBE C IEJIBI0 MPEPBATh IIEPEMOHHMIO, JaKE €CIIM OPTaHbl BIACTH ObLIN
yOEXIeHbI, 4YTO OTCYTCTBHUE IMPEABAPUTEILHOTO YBEIOMIICHHS JEIalI0 TaKOe
coOpaHue HE3aKOHHBIM, 332 KOTOPHIM MOCJIEI0BAIN 3a/IepKaHUE 3asiBUTEICH 1
UX  TpPEX4yacoBO€  COJep)KaHWE B  OTHACICHHWM  MWIMLUAWA,  OBLIM
HECOpPa3MEPHBIMU LI€NM  3alIUThl  OOIIECTBEHHOro mopsaaka» (m. 56
MOCTAHOBJICHHUS ).

Cyn npuiien BeIBOY, YTO UMEIIO MECTO HapylieHue ct. 9 Konpenuuu.

Konosanosa npomue Poccuu. 1locranosnenune EBponeiickoro Cyna mno
mpaBaM 4esioBeka ot 9 oktsops 2014 r.

3asBUTENbHUIIA JKaJoOBajach Ha HapyuleHue ctarbu 8 KoHBeHIMH B
CBSI3U C HE3aKOHHBIM MTPUCYTCTBUEM CTYACHTOB-MEIMKOB BO BPEMSI €€ POJIOB.

Cyn oOpatun BHUMaHHE Ha TO, YTO «yBEIOMJIEHHE, Ha KOTOpOE
cchUlajach OONBHHWIIA B  paMKax CyaeOHOro pa3OuparenbcTBa  Ha
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HAl[MOHAJbHOM YPOBHE, COJAEpXk a0 BEChbMa pAaCIUIBIBYATOE YKa3aHHWE Ha
ydacTHE€ CTYACHTOB B «Ipolecce oOydeHus» 0Oe3 yKa3aHHMs KOHKPETHBIX
paMOK M CTeleHH Takoro ydactusa. bornee Ttoro, umHpopmanus Oblia
IpeJCTaBlIeHa TaKUM 00pa3oM, UTO MpeAnoiaraics o0s3aTelbHbI XapakTep
ydacTusi, U, KakK IPEACTaBISAETCS, 3asBUTEIBHULE HE IPEIOCTaBISLIOCH
BbIOOPA OTHOCUTEIBHO TOTO, OTKA3bIBATHCS MJIM HE OTKA3bIBATHCS OT YUaCTHS
CTYyACHTOB ... lIpm Takux oOOCTOATENbCTBAX TPYAHO YTBEPKIaTh, YTO
3agBUTENbHUIIA TOMy4YuiIa 3a0larOBPEMEHHOE YBEIOMIJIGHHE O TaKoi
OpraHM3alMy MpoIecca U MOTJIa MPEABUIECTh €r0 KOHKPETHBIE MOCIIEICTBUS
(1. 46 IOCTaHOBJICHHUSA).

Cya yCTaHOBWII, «YTO 3aBUTENIBHUIIE OBLJIO COOOIIEHO O MPUCYTCTBUU
CTYZACHTOB-MEAMKOB Ha pPOAax TOJIBKO 3a JEHb JI0 POJOB, MEXKIY JBYMS
NepUOAAMH MEJUKaMEHTO3HOIO CHA, KOTJa OHa YK€ Ha NPOTSHKEHUU
OIPEIEICHHOI0 BPEMEHM HaXOAWIach B COCTOSIHUM CHJIBHOTO cTpecca U
YTOMJIEHMSI BCIEACTBHE JUIMTENbHBIX POJOBBIX CXBaTOK ... HescHbIM
OCTaeTcsi TO, MPEJOCTABISUICS JIM 3aSBUTEIBHUIIE BBHIOOP OTHOCHUTEIBHO
y4acTusi CTYJE€HTOB IpH poax, W OblUIa JU OHA, C YYETOM CIJIOKUBILUXCS
OOCTOATENBCTB, B COCTOSHUM TPUHUMATh OCMBICIIEGHHOE OOOCHOBaHHOE
petenue» (1. 47 MOCTaHOBJICHHUS ).

Cyn Taxke OTMETHI, YTO «JCHCTBOBABINIME IMPABOBBIC MOJOKCHHS HE
pEeryJIMpoBali JAHHBIA BOMPOC B JOCTaTOYHO MOAPOOHOW CTETEHW U HE
TpeboBaIu MOJMyYEHHs] OOJIbHUIEH coryacusi 3asBUTENbHULBI ... HecMoTps
Ha TO, YTO HAIIMOHAJIBHBIE CYJbl TOCTAHOBHWJIM, YTO B COOTBETCTBHH C
JICHCTBOBABIIMM HA TEKYIIUH MOMEHT HAIMOHAJIBHBIM 3aKOHOJATEIHCTBOM
NUCBMEHHOE corjlacue He TpeOoBajloCh, OHU COWIM, YTO OBLIO JaHO
MOJTHaJIUBOE coryacue ... Jlaxke eciy yka3aHHOE pelleHHe KakK-TO MOBIMSIIO
Ha UCXOJ Jejla Ha HAalMOHAJHLHOM YPOBHE, OHO HE 3aCiIy’KUBaeT IOBEpus,
MOCKOJIBKY CYZbl MPOCTO MOJIOKUJIMCh Ha 3asBJICHUS Bpaya, 0€3 MpOBEICHUS
olpoca TakKWX CBHUJAETENEHM, Kak MpUHUMABLIME YydacTHe B pojJax
MEAMIMHCKHUM MEepCOHaNI U CTYACHTHI ... Eme 0osiee BaXHBIM SIBISETCS TOT
(dakT, YTO HaUMOHAJBHBIE CyAbl HE Y4WIM JpYrHe COMYTCTBYIOLIUE
oOCTOATENbCTBA J€Nla, TaKWe Kak TMpearnoiaraeMasi HeJ0CTaTOYHOCTb
uHGOpMaIlMK, COJEpKalleiicss B yBEAOMJICHHH OOJBHMIBI, YSI3BUMOE
COCTOSIHHE 3asSBUTEIBHUIIBI TIPH MOJTYYCHUH yBenomiieHus, Ha uto Cyx yxke
yKa3bIBaJl paHee, a TaKKe HaJINune KaKUX-JIUO0O0 aJbTepHATUBHBIX BapUAHTOB
OpraHM3alyi Ha Ciaydail, eciii Obl 3asBUTEIbHUIIA PEIIMiia OTKa3aTbCs OT
MPUCYTCTBHS CTYJEHTOB MPU poJiax...» (1. 48 MOCTAaHOBICHHUS).

Cyn mpuien K BBIBOJY O TOM, YTO MPHUCYTCTBHE CTYIACHTOB-MEIUKOB
OpU pojJiaXx 3asBUTEIBHUIIBI HE COOTBETCTBOBAJIO TPEOOBAaHUSM 3aKOHHOCTH
1o cmbichy 1. 2 cT. 8§ KoHBeHIIMK BBUAY OTCYTCTBHUSI B HAllUOHAJIHLHOM IIpaBe
HA MOMEHT pPacCMaTpUBAaEMbIX COOBITUH JOCTATOYHBIX MPOIECCYyalbHbBIX
rapaHTHUil  3alUTBl  OT  MPOU3BOJBHOTO  BMEUIATENhCTBA B  IIpaBa
3assBUTENIbHUIIbI, 3aKPEIUICHHBIC B CT. 8.
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Boposcoa npomue Poccuu. 1loctanoBnenue EBpomnerickoro Cyzna mo
mpaBaMm 4desioBeka oT 16 oktsaops 2014 1.

3asBUTENb KaJOBajdach, YTO HAIIMOHAIBHBIMU OpPraHaMU BJIACTH HE
OBLJIO UCIIOJIHEHO CyAeOHOE pelleHrue 00 OINpe/iesIeHUd MECTa KUTEIhCTBA €€
JIOYEPH C 3aIBUTECIBHULICH.

EBponeiickuii Cyx OTMETHII, YTO «...HAaMOHAJIBHOE 3aKOHOJATEIbCTBO
IIPEIOCTABISAET OINpeEICHHbIC MOJIHOMOYHSI opraHam BJIACTH,
YIOJHOMOYEHHBIM  OCYIIECTBIIATH ~ PO3bICKAa JOJUKHUKOB B paMKax
UCIIOJIHUTENILHOTO Mpou3BOACTBA... denepanbHas morpaHuyHas ciyx0a
MMEET MPaBO NEPeNaBaTh JIML, Pa3bICKUBAEMbIX 3a HEUCIIOJIHEHHE pEelIeHUs,
MIPAaBOOXPAHUTENIBHBIM OpraHaM M 4YTO, B CBOKO OYE€pedb, COTPYAHUKHU
MOJIMIIMM  WMEIOT TPaBO JIOCTaBIATh TaKUX TpaxiaH B CIyXeOHbIE
NOMEILIEHUSI TMOJIMIUKU, paccMaTpuBaTb BONPOC OO0 UX BO3MOXKHOM
3aJiepKaHuM, YBEIOMIISTh CIY>KOy CyNeOHBIX MPUCTABOB U JIaXKe 3aKII0YaTh
TaKUX JIMI] MO CTPaXy Ha BpeMsi, HEOOXOMMOE JIJIsl MX TIEPEBO/Ia B CIYKOY
CyJIeOHBIX TPUCTABOBY (1. 89 MOCTAHOBIICHUS ).

Cyn TakKe YCTaHOBWJ, YTO «...OpPTaHbl BIJIACTH, YIIOJIHOMOYCHHBIC
00€ecreynTh HMCIOJHEHUE PEUICHUs, HE MPEJCTAaBUIN JI0KA3aTENbCTB CBOUX
YCUJIUHM, TPUIOKEHHBIX C IEIbI0 JOOUTHCS OT [OBIBIIETO CyIpyra
3asiBUTEIBHUIBI|  MCIOJHEHUA  CBOEro  o0s3aTelbcTBa, B ClIyyae
HEOOXOJMMOCTH, B JIOCTATOYHOM CTENEHUW CHUCTEMATUYECKHMMH WIH J1a)Ke
0oJiee KECTKUMU MPUHYIUTETbHBIMU MepaMu (1. 93 moCTaHOBJICHUS).

EBponerickuii  Cyn OTKIOHWJI apryMeHThl BJIACTEM O TOM, 4YTO
«...pelIeHne [pallOHHOIO CyJa, OIpPENEIMBIIEE MECTO JKUTEIbCTBO JOYEPHU
3asgBUTENSA| HE 3aKioyario B ce0e HUKAKoro o0s3aTenbcTBa JiA  OTHA
nepeaarb pebdeHka 3asBUTEN0 M UYTO, CJIEI0OBAaTEIbHO, OHO OBLIO
HEUCTIOJHUMBIM. B X0/1€ HCTIONMHUTEIBHOTO MPOU3BOICTBA CITyK0a Cy1eOHbBIX
IIPUCTAaBOB HE IOJAHMMAaJa BONPOC O HEIOCTATOYHOM SICHOCTH PEIIEHUS.
Pemenue OBUTIO JOCTATOYHO HYETKHMM, HaA B3IV CIOYKOBI CyIeOHBIX
MPUCTABOB, KaK /I BO3OYXICHUS MCIOJHUTEIHLHOTO MPOU3BOJICTBA, TaK U
JUIsL €r0 WCIOJIHEHUSI B UTOre O€3 JOMOJHUTEIbHBIX yTOUHEHui» (m. 96
MOCTAHOBJICHHUS ).

Epponerickuii  Cynx  mpumen K BBIBOAY O TOM,  4TO
BHYTPHUIOCY/IapCTBEHHBIE OPTaHbl BJIACTH HE MIPUHSIIM B HACTOSIIEM JIEJIE€ BCE
MEpbl, KOTOpPbIE MOTJIM B pa3yMHOH Mepe TpeOOoBaThCi OT HHMX B LEISAX
COJICUCTBHS MCIIOJIHEHUIO PELICHUS, BBIHECEHHOTO B TOJIb3Y 3asiBUTENS, H,
CJIEI0BATEIbHO, UMEJIO MECTO HapyleHue cT. 8 KoHBeHuu.

Bonpocel adomunucmpamuenozo éviosopenus

IIpakTUka MeKIYHAPOAHBIX 10r0BOPHbIX opranos OOH
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KomuTer o nmpaBam 4ejioBeka

CoobOmenue: Kecmamynna Xaxoap npomus Poccuiickot Dedepayuu.
CooOmenue Ne 2126/2011. Coobpaxenust npunsatel Komurerom 17 okta0ps
2014

Tema coobwjenus: BO3MOXKHAS ACTIOPTAIUS aBTOpa B AQTraHHCTaH MOCe
OTKa3a B MPEI0OCTABICHUU YOCKHUIIIA.

Bonpocwi  cywecmea: mnpuMeHeHUE TBITOK; MPaBO Ha 3allUTy OT
HE3aKOHHOTO BMEIIATEIhCTBA B INYHYIO U CEMEUHYIO JKU3Hb.

Ounenka Komurerom (pakruyeckux 00CTOATENLCTB JAesa: Komurer
MPUHSJ K CBEJICHUIO COOOIIEHUE aBTOpPa OTHOCUTEIBHO TOTO, YTO B Clydae
BO3BpallleHUs1 B AQraHUCTaH eMy Kak ObIBIIEMY KOMOATaHTy MPOCOBETCKOIO
peKrMa, Cpa)kaBIIETOCA ¢ MOMKaxXeJaMH, YIPOKaeT OMaCHOCTh CaMOoCyaa CO
cTopoHbl O0oeBuKOB TanubaHa; uto aBTOp NMpoXku1 6osee 20 et 3a npeaeaamu
rocyaapcTBa MPOUCXOXKIACHUS, OOJbIlIE HE UMEET TaM HUKAKUX CBSI3€H, 4TO
MOJIHOCTBIO JIMIIIAET €r0 MOJJEPKKH U MOJBEPracT OMAaCHOCTH HamaJeHUs; a
TaK)Ke€ YTO paloOH MPOUCXOXKJEHUS aBTOpa, Kak cooOIaercs, Bce Oosbliie
BBIXOJIUT U3 cdepbl BIUSHUS LEHTPAJIHLHOTO MPABUTEIHCTBA U HAXOAUTCS B
pykax TammOana (1. 11.2 CooOpaxenuii).

KomuteT oTMedaeT, 4To UMEIOIIKUECS Y HETO MaTepHuaibl YKa3bIBAlOT HA
TO, YTO TPU PACCMOTPEHHUM YTBEPKJICHUM aBTOpa BJIACTSIMHU TOCYJapCTBa-
y4acTHUKa OOJIBIIIOE 3HAYECHUE OBLIO MPUIAHO TOMY (DAKTy, YTO HA HETO HE
pacIpoCTpaHsieTcss BHYTPEHHEE 3aKOHOAATENbCTBO, PETYJIHUPYIOIIEE CTaTyC
OeXXeHIla, U YTO, KaK MPEJCTABISIETCS, KOHKPETHBIE MpaBa aBTopa mo I[lakrty
He OBUIM B JOCTATOYHOH Mepe yduTeHbI . KOMHTET OTMedaer, dTo
roCcyIapCTBO-y4YaCTHUK B CBOMX COOOIICHMSIX JIMIIb YKa3bIBAET, YTO aBTOP
MOKHHYJI CBOIO CTPaHy IMPOMCXOXKIEHUS MO0 YKOHOMUYECKUM MPUYMHAM, HO
IpU 3TOM HE MPOBOJUT OLIEHKH CYUIECTBYIOIIEH Yrpo3bl NMPUMEHEHUS B
OTHOIIEHUHU HETO MBITOK B ciiyuae Bo3BpamieHusi B Adranuctad. [Ipu Bcem
YBOKEHUM K TIOJIHOMOYMSAM HWMMUIPALIMOHHBIX BJIAcTE€d  OLEHHUBATH
MpPEAOCTaBICHHbIE MM CBUAETENbCTBA KoMHUTET cuuMTaer, 4To B JaHHOM
Cly4dae CIeayeT MpPOBECTH JONOJHUTEIbHBIM aHain3. B orcyrcTBHE
MpeACTaBICHUS rocyJ1apCTBOM-Y4aCTHUKOM uH(popmarluu,
CBHUJIETEILCTBYIOIIECH O MPOBEICHUHN TIIATEILHOM OLIEHKH 3asBJIICHUW aBTOpa
O TOM, YTO OH MOKET MOJIBEPTHYTHCS MbITKAM B CIydae MPUHYIUTEIHLHOTO
Bo3BpanleHus B Adranucrad, KomuTeT cuuTaer, 4YTO BBIHECEHHUE U
MIPUBEJICHUE B HCIIOJHEHUE PEIICHUS O JEeTOpTallid aBTOpa SBUJIOCH OBl
HapymenueM ct. 7 [Takta (m. 11.4 CooOpaxkeHwuit).

BuiBoabl Komurera: B coorBerctBUM ¢ m. 3 a) cr. 2 Ilakra
roCyapCTBO-y4YaCTHUK 00s3aHO 00ecreunTh aBTopy A (PEKTUBHOE CPENCTBO

0 Cwm, Hanpumep, coodmienne Ne 1544/2007, Xamuoa npomus Kanaowr (nm. 8.3-8.4 u
8.6).
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NPABOBOM 3alllUThI, BKJIIOYAs TMOBTOPHOE PACCMOTPEHHE B TOJHOM OO0BEMeE
YTBEPXKACHUIA aBTOpa OO0 Yrpo3e TOJIBEPTHYTHCS TMBITKaM, C YYETOM
00s13aTeNbCTB TrocyaapcTBa-yuacTHuka mo Ilakty. ['ocymapcTBo-ydacTHUK
TakKe 00s13aHO HE TMOJABEPrarh JAPYTUX JHIl TOJOOHBIM PHCKaM HapyIICHHSI
ux npas (1. 13 CooOpaxeHuit).

Coobmenue: b. JI. npomus Ascmpanuu. Coobmenne Ne 2053/2011.
CooOpaxxenus npuusaTel Komurerom 16 oxtsiOps 2014 1.

Tema coobwenus:. nenopranus B Ceneran.

Bonpocwr cywecmea: npaBo Ha KW3HB; PABO HA 3AILUTY OT XKECTOKOTO,
O€CUelOBEYHOIO0 WM  YHIDKAIOWIETO  JOCTOMHCTBO  OOpalleHHs  WIH
HaKa3aHUs; MPaBo Ha CBOOOY MBICIIH, COBECTU U PEIIUTUU.

IIpaBoBbie mno3unum Komurera: KomuTeT cchulaeTcss Ha CBOE
3ameuanue oOmiero nopsinka Ne 31, B KOTOpOM OH OTMEYaeT 00s3aTelIbCTBO
rocyJlapcTBa-y4yaCTHUKa HE O3KCTpPaJAHpOBaTh, HE JAENOPTUPOBATh, HE
BBICBLJIATh U HE BBIABOPATH MHBIM 00pa30M JIMIIO CO CBOEU TEPPUTOPHH, KOTIa
MMEIOTCS CYIIECTBEHHBIE OCHOBAHHUS IOJararb, 4TO CYIIECTBYET peaibHas
OMacHOCTh MPUYMHEHHS HEBO3MECTMMOIO Bpe€la, TaKoro Kak Bpes,
MPEAYCMOTPEHHBIN B CT. 6 U 7 [akra'’. KomuTer .... HamOMHHAET, 9TO
paccMOTpPEHUE WM OIleHKa (DAKTOB M JOKA3aTeJIbCTB JJIs ONPECICHUS TaKoH
OMacHOCTH, KakK TMPaBWIO, AOKHBI MPOBOAUTHCS OpraHaMH TOCYIapCTB-
yqaCTHI/IKOB12 (. 7.3 CoobpaxkeHuii).

Ounenka Komurerom (pakTHudecKnux 00CTOATENBLCTB aesa: Komurer
MPUHUMAET K CBEICHUIO 3asBIICHHS aBTOpa O TOM, YTO B pE3ylbTare €ro
Mepexo/ia U3 ucjiaMa B XpUCTHAHCTBO B 1994 rony B ciiyyae ero BO3BpalleHUs
B CeHeras OH MOJABEPTrHETCS (HU3MUECKOMY HACWIIMIO WM MOXET ObITh yOUT
yiieHaMu «bpaTcTBa MIOPUIOB» WM YleHaMU COOCTBEHHOM cembu. Komurer
OTMEYAaeT 3asBJICHHE aBTopa O TOM, 4YTOo B HOs0pe 1994 roma ero
POJICTBEHHMKH HAIajlyd Ha HETO W YyTrPOXKadH MPUHATHEM MPOTUB HETO (eTBbI
«bparcTBOM MIOPUAOB» M 4YTO MOCIE TOTO, KaK OH MBITAJCA CKPBITHCSA B
ropone Kaonak, ero poacTBEHHUKH U Apyrue wieHsl «bparctBa mMopuaoB»
HallUTU ¥ JKECTOKOro u30mnu ero. KoMurter ... mpuHUMAET K CBEACHUIO
yTBEpXkKJeHUEe aBTopa O TOoM, 4To B CeHeraje y HEro HET BO3MOKHOCTH
MOJIyYUTh TOCYJApCTBEHHYIO 3amuTy. Komurer ormeuaer uHOOpMAIUIO O
TOM, UTO, HECMOTpsS Ha TMpU3HAHUE JOCTOBEPHBIMU OOJIBIIIMHCTBA
MPEICTAaBICHHbIX (DaKTHUECKUX CBeleHud mno 3tomy geny Cynom 1o
MepecMOTpy pElICHUN, Kacarouuxcsi OeKEHIIEB, OH cuesl HEeyOeAUTEIbHBIM

' Cwm. 3ameuanme obmero mopsika Ne 31[80] o xapakTepe OOIIEro FOPHIMIECKOTO
00s13aTeIhCTBA, HAJTAraeéMoro Ha rocyJapcTBa — yuyacTHUkH [lakra, m. 12.

2 Cm. coobuienne Ne 1763/2008, ITuuiaii u op. npomus Kanaowvi, CoobOpaxeHus,
npussteie 25 mapta 2011 1., m. 11.4. CMm. taxke coobmenuss Ne 1819/2008, A.4. npomus
Kanaowi, pemenne o Hemnpuemiemoctd, npunstoe 31 oxtsaops 2011 r., nm. 7.8 u Ne
2049/2011, 3. npomue Ascmpanuu, Coobpaxenus, npuusateie 18 uromns 2014 r., m. 9.3.
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YTBEPKJIEHUE aBTOpa O TOM, YTO €My YIPOXKaeT OMacHOCTh CO CTOPOHBI
«bparcTBa MIOpUIOBY, U MPULIET K BBIBOY O TOM, yTo B CeHerase y aBropa
€CTh BO3MOXKHOCTb TOJYYUTh HAJUICKAIIYI0 TOCYIApCTBEHHYIO 3amuty (II.
7.2 CooOpakeHuii).

Komuter oTmedaer, 4To XOmaraliCTBO aBTOpa O IMOJIYYEHUHU CTaTyca
OexeHIla OBLIO TIHIATEIBHO M3YyYEHO BIACTSIMH TOCYdapCTBa-y4yacTHHUKA,
KOTOpbIE€ MPULUIA K BBIBOAY O TOM, YTO Yy aBTOpa HET BECKHUX OCHOBAaHUM
omacatbCsi TNpecieoBaHUN. ABTOp HE TBITalICS JOOUThCA CyHaeOHOTro
nepecMoTpa pelieHus: 00 0TKa3e B yIOBICTBOPEHHUH ero xonataiictsa Cya mo
NEPECMOTPY PEIICHUM, KacaloluuXcsi OCKEHIEB, U HE 3asBISUI HU O KaKUX
IIPOLIECCYANIBHBIX HAPYLICHUAX B PELICHUU CIIB." Komurer IIPUHUMAET K
ceeaenuto, yto CIIb npusnai, yto aBTOp 00paTHIICS B XPUCTUAHCKYIO BEPY B
1994 roay; uto B HOsiOpe 1994 roga HECKOJIBKO YJIEHOB €r0 CEMbU Hamlaju Ha
HETO0 U JIEp>KaJli €ro B3anepTu 0e3 bl B TEUEHHE TPeX JTHEH U 4TO MO3/IHEE B
ropoze Kaounak, r/1e OH MmbITajiacs yKpbIThCS, OH ObLT HalIeH U U30UT YJIeHAMU
€ro CeMbU U HECKOJIbKUMH wieHamu «bparctBa mropunos». CIIb nmpumen k
BBIBOJY O TOM, YTO JIOOBIE YIpo3bl B aJpec aBTOpa MCXOASAT OT €ro
POJICTBEHHHKOB U UX COPATHHUKOB, a HE OT «bparcTtBa MIOpHIOB» B LIEJIOM, U
HE TPUHSI YTBEPXKACHHUS aBTOpa O TOM, uro B CeHerasie y Hero He OyneT
BO3MOXKHOCTH TOJIYYHTh HAJJIEXAIIYI0 U 3()PEKTUBHYIO TOCYIapCTBEHHYIO
3amuTy. KoMHUTET Takke OTMEYaeT, 4TO aBTOp HE MpHUBEN OOJIbIIE HUKAKHX
apryMeHTOB B MOJIb3y TOTO, YTO OH HE CMOXET IMepeexaTh HU B KaKOW APYroiu
parion Cenerana. KoMmuTeT OTMEYaeT, 4TO aBTOpP HE BBIABWII HHKAKOTIO
(dakTopa pHCKa, KOTOPbIA HE y4IM JOJKHBIM 00pa3oM BIIACTH IOCYIapCTBa-
YYaCTHUKA M HHMKAKOTO JPYTrOro HapylIEHUS B MPOILECCE MNPUHIATUS UMU
pemieHusi. ABTOp He comiaceH ¢ (DaKTOJOTMYECKHMH BBIBOJAAMH BIAcTel
rocyJapcTBa-y4aCTHUKa, HO HE IIOKa3blBa€T, YTO OHM $BHO HOCHT
HE0OOCHOBaHHBIN xapakTtep. B cBs3u ¢ »tum KoMuTeT npuxoaut K BBEIBOY O
TOM, YTO HE OBLIO JO0Ka3aHo, uyTo BiacTu CeHerana B 1IEJIOM HE 3aXOTAT U HE
CMOTYT TPEIOCTaBUTh aBTOPY OECHPHUCTPACTHYI, HaAJISKAILYI0 U
b (PEKTUBHYIO 3alIUTy OT yIrpo3 €ro (puU3HYecKor Oe30MacHOCTH U 4YTO HE
ObLI0O OBl HEpPa3yMHBIM OXHUAAaTh, YTO OH IIOCEIMUTCS B JPYIrOM MECTE,
0COOEHHO YynajeHHOM OT ropoaa TyOa, rae emy Oyzner OOCTYNHA Takas
3amuta. [Ipu ycnoBuu, yTo aBTOp OyAET BO3BpAIICH JUIIL B TOT PalloOH, ITIE,
0 MHEHMIO TOCYIapCTBa-y4yaCcTHHKA, €My OylIeT JOCTylHa HaJjexaluas u
ap¢dexkTuBHas 3ammTa, KoMUTET HE MOXKET NpHU3HaTh, YTO BO3BpALIECHUE
aBTopa B CeHeranm OyaeT HpeACTaBIATh COO0OM HapylleHHE O00s3aTeNbCTB
rocygapcTBa-y4aCTHUKa B COOTBETCTBUH cO cT. 6 u 7 Ilakra (m. 7.4
CooOpakeHHi ).

1 .
3 CyJ1 110 IepecMOTpY pelIeHH i, KACAIOMMXCs OSKEHIIEB.
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BoiBoabl Komutera: KoMuTeT ... CUMTAET, YTO OH HE MOXET TPU3HATH,
9TO aBTOP CTOJIKHYJICS OBl C peajdbHBIM PHUCKOM HEIOIYCTUMOTO
oOparteHus. . ., eciu Obl ero BeiiBopwiH B Cenerad (1. 7.5 CoobpaxeHuit).

14
KomurteT npoTuB NbITOK

Coobmenue: Aoeo Aszusu npomue Illsetiyapuu. CoobOmenue No
492/2012. Pemenue npunsato Komurerom 27 Hos16pst 2014 1.

Tema coobwenus: Boichinka B Mcnamckyto PecrryOnuky Hpas.

Bonpocwr cywecmea: yrpo3za nogBEepruyThCs MbITKaM O BO3BPAILICHUH B
CTpaHy MPOUCXOXKICHHUS.

IIpaBoBbie mno3umun Komurera: Komurer H0MKEH YCTaHOBUTb,
UMEIOTCSI JIM CEphe3Hble OCHOBAHUS IOJlararb, YTO 3asBUTEIIO JMYHO
YyIPOXKaeT OINACHOCTh ITOJABEPrHYTHCS IIBITKAM II0 €ro BO3BpAIEHUU B
Ucnamckyto Pecniyonuky Wpan. Jlns onenku Takod omacHoct Komurer
JOJDKEH B COOTBETCTBUM C M. 2 CT. 3 KOHBEHIIMH NPUHATH BO BHUMAaHUE BCE
OTHOCSIIIUECST K JIeJly OOCTOSITENIbCTBA, BKJIIOYAs HAJIMYME IOCTOSHHOU
MPAKTUKHA TPYObIX, BOMMIONIMX U MACCOBBIX HapyIIEHUHW MpaB YeloBeKa. ...
KomuTeT HallOMUHAET, YTO LIE€Jb OLEHKA COCTOUT B TOM, YTOOBI YCTaHOBHUTb,
OyIeT 1M YrpoXarTb JIMYHO COOTBETCTBYIOIIEMY JIMIYy HpeacKasyeMas u
peanbHasi ONAaCHOCTh OBITh MOABEPTHYTHIM MBITKAM B CTpPaHE, B KOTOPYIO OH
Oyner Bo3BpaieH. M3 3Toro ciemyer, 4To CyHIECTBOBaHHWE MOCTOSHHOMN
MPAKTUKHU TPyOBIX, BOMUIOIIMX WM MAacCOBBIX HapylIEHUH IpaB YeJOBEKa B
TOW WJIM UHOU CTpaHE camo MO cede He SBISETCS I0CTAaTOYHBIM OCHOBAHUEM
JUIss BbIBOZA O TOM, 4YTO COOTBETCTBYIOIEMY JHIy OyleT YrpoxkaTh
IIPUMEHEHUE MBITOK B CIydae BO3BPALICHMS B 3Ty CTpaHy; JJIs YyCTAaHOBJICHUS
HAJU4Msl JIMYHOM yIrpo3bl B OTHOLIEHWH COOTBETCTBYIOIIETO JIMIA JIOJKHBI
CYIIECTBOBATh JONOJHUTEIbHBIE OCHOBAHMSA . AHAIOTHYHBIM O0Opa3oM
OTCYTCTBUE IOCTOSIHHOW NMPAKTHKX BOIMIOIIMX HApyLIEHUH IpaB YeJIOBEKa
HE O3HAYaeT, YTO COOTBETCTBYIOIIEE JIMIIO HE MOXKET HE pacCMarpuBaTbCs B
Ka4eCTBE JINIA, KOTOPOMY YIPO’KaeT OMACHOCTH IOJBEPTHYTHCS IBITKAM C
Y4€TOM KOHKPETHBIX 00CTOSATENLCTB ero Aena (1. 8.3 Pemenus).

Y Kommurer npotuB NbITOK (Hanee — Komurer) geiictByeT Ha ocHoBaHuu KoHBeHIMU
MPOTUB THITOK U JPYTUX >KECTOKUX, OECUENOBEYHBIX WM YHIKAIOUINX JTOCTOUHCTBO
BUJIOB oOpatieHus 1 Hakazanus ot 10 gexadbpst 1984 r. Poccuiickas ®enepanuu sBIsETCS
YYaCTHUKOM YKa3aHHOI'O MEXIYHapOJHOIO JOrOBOpa M B KadecTBE TIocylapcrBa —
MPOAOJIKATEIIA Cowza CCP mnpusznaer komnereHinuoo Komurera mnonydarb U
paccMaTpuBaTh COOOIIEHUS JIMI, HAXOJAIIUXCA MOJ €ro IOPUCIAUKIMEH, KOTOpbIe
YTBEPKAAIOT, YTO OHM SBIIAIOTCS JXKEPTBAMHU HAPYLIEHHs] TOCYAApCTBOM - YYaCTHUKOM
nosioxeHni KonpeHuu.

> Cwm., B wactrHOCTH, cooGmeHus Ne 426/2010, P.J[. npomus [llgeiiyapuu, Pemenue,
npunstoe 8 HosAO0pst 2013 1., m. 9.2; u Ne 413/2010, A.A.M. npomug [lleeyuu, Pemenue,
npunsitoe 23 mas 2012 r., m. 9.3.
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KomuTet cchutaeTcs Ha cBoe 3ameuanue oduiero nopsgaka Ne 1 (1997) o6
ocymiecTBieHUU cT. 3 KOHBEHIIMM B KOHTEKCTE CT. 22 (BO3BpalllCHUE H
COOOIIEHMSI), COITACHO KOTOPOMY MPU OIEHKE CTENEHU PHUCKAa NMPUMEHEHUS
MBITOK JIOJKHBI aHATIM3UPOBATHCS OCHOBAHUS, BHIXOMSIINE 32 TPEAEbl OTHUX
JUIIb YMO3PUTEIBHBIX MPEANOI0KEHUN WM MOA03peHU. XO0Ts MpU OIECHKE
3TOr0 pUCKA HE CJIenyeT OpaTh 3a OCHOBY KPUTEPHUH «BBICOKOW CTENEHHU
BEpOSTHOCTH», KoMuTeT oTMedaeT, uro Opemsi JOKa3bIBaHUs, KaK MPaBUIIO,
JEKUT Ha 3asdBUTEIEC, KOTOPBIA JOJKEH MPEICTaBUTh YyOeauTelbHbIC
apryMEHTHI, JOKa3bIBAIOIINE, UTO €My TPO3UT «IIpEAcKazyeMas, peajbHasl U
JIMYHAS OMACHOCTH . KOMHTET ... HAIOMUHACT, YTO B COOTBETCTBUU C €TI0
3ameuanueM obuiero nopsajaka Ne 1 oH B 3HaUMTENIBHOM CTENEHU ONMUPAETCS
Ha BBIBOJIBI MO (PAaKTUYECKOM CTOpOHE Jeja, IMOATOTOBJICHHBIE OpraHaMu
COOTBETCTBYIOIIETO TOCYIAPCTBA-YIaCTHHKA . BMeCTe ¢ TeM OH He CUMTaeT
ce0sl CBSI3aHHBIM TaKMMH BBIBOJIAMHU U UCXOJUT U3 TOTO, YTO B COOTBETCTBUU C
1. 4 ct. 22 KOHBEHIIMM OH MPAaBOMOYEH CBOOOHO OIEHUBATH (DAKTHI C YUETOM
BCEX OOCTOSATENBCTB MO KaXXJ0MYy KOHKpEeTHOMY nieny (1. 8.4 Pemenus).

Ounenka KomureTroM (akTHUeCKHX 00CTOATENbCTB JI€JIa: CChLIASACH
Ha CBOIO IPABOBYIO IIPAKTHKY MOCICIHEr0 BpeMeHH , KoMHTET HaIoMHUHAET
O TOM, 4YTO TMOCTYMAalOT cooOmeHuss 00 wucnoias3oBaHuu B Hpane
MICUXOJIOTHYECKAX W (U3HUCCKUX TBITOK IS TOJYyYCHHS MPHU3HATEIHHBIX
MOKa3aHUM, YTO YKa3bIBA€T HA IIUPOKOE UM CHUCTEMATHYECKOE MPUMEHEHUE
MOZOGHON MPAaKTHKA ), a TAaKXKe MPOLOJDKAIOMINE IMOCTYAaTh COOOIICHHS O
CIly4asix 3afepyKaHMs M IPHMEHCHHUS MBITOK K TTOIUTHYECKAM OINMOHCHTAM ..
KomuTer ... OoTMEYaeT HENAaBHO YCWIMBIIYIOCA TEHJCHIMIO K apecTy H
OCYXJICHHUIO JIMI], OCYIIECTBIISIIOIIMX CBOMU IpaBa Ha CBOOOIY BBIPAKECHUS
MHEHHiT, MHPHBIE COOPAHMS M aCCOLMANHIO’ . KOMUTET MCIIBITEIBAET B TOM

16 Cwm., B yactHOcTH, cooOmenus Ne 435/2010, I''b.M. npotus IlIBernuu, pemienue,
npunsatoe 14 nosiOpst 2012 r., m. 7.4; Ne 463/2011, A.1O. nporus IlIBenuu, pemeHue,
npunsitoe 21 mas 2013 r., m. 9.4; u Ne 455/2011, C.II.JI. npotuB ABctpasniuu, Pemenue,
I'I7pI/IH$ITOC 2Mas 2014 ., m. 9.3.

. Cwm., B vactHoctH, cooOmenne Ne 356/2008, H.C. mpotuB llBeitnapun, Pemenue,
H8pI/IH$ITOC 6 mag 2010 ., mm. 7.3.

¥ Cm. coobuiennss Ne 481/2011, K.H., ®.B. u C.H. npomus Illselyapuu, Pemenue,
npunsatoe 19 mas 2014 r.; Ne 357/2008, Lowcaxanu npomue Illseiiyapuu, Pemienue,
npunsitoe 23 mas 2011 r.; u Ne 381/2009, @apaconna u op. npomue Illseiiyapuu,
Pemenue, npunstoe 21 Hos6ps 2011 r.

Y9 Noxmay CrenuansHOro NOKIATYHKA IO BOIIPOCY O TIOJIO)KEHHH B 00JIACTH TIpaB
yenoBeka B Mcnamckoii Pecriybmmke Upan (A/69/356), . 16.

2 Noknaasl CHeNUAIbHOrO TOKIANYAKA 110 BOIIPOCY O TOJOKEHWH B OOJAcTH TpaB
yenoBeka B Mcnamckoit Pecniyonuke Mpan (A/HRC/25/61), . 23, 29; u A/68/503, nm. 1,
6, 8 u 30.

2l Baspnenue [Ipencenarens-Jloknaguuka PabGodeld rpynmsl 1O  MPOU3BOIBHBIM
3anepxkaHusaM, CrenuaabHOTO JOKJIAMYMKa MO BOMPOCY O TIOJOKEHHH B OOJACTH TpaB
yenoBeka B Mcmamckoit Pecmmybnuke HMpan, CnenuanbHOro JOKIAAYMKA 1O BOIPOCY O
BHECY/IEOHBIX Ka3HSAX, Ka3zHAX 0e3 Hajuiexamiero cyaeOHOro pasz0ouparenbcTBa WM
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OTHOIICHUM elle OONbIIYyI0 O0ECIMOKOEHHOCTh C YYETOM TOro (hakra, 4yTo
Ucnamckas Pecnybnuka HWpaH dYacTo HUCHONB3yeT CMEPTHYIO Ka3Hb U
npUMEHsIeT ee 0e3 rapaHTUil HaJUIeKaIero CyaeOHOro pa3z0oupareinbcTBa B
Jienax, CBA3aHHBIX C HEKOTOPBIMU MPECTYIUICHUSIMHU, KOTOPbIE HE CUUTAIOTCS
HamOojiee TSHKKMMU —TMPECTYIUIGHUSIMM B COOTBETCTBHM C HOpMamu
MEKIyHAPOAHOrO mpaBa’>. [0CYIapCTBO-YIACTHAK CaMO MPH3HACT HATHUHC
takoro nonoxkeHus B Mcnamckoit PecriyOnuke Upan (1. 8.5 Pemenus).

Komurer nmpuHMMAaeT K CBEACHHIO, YTO 3asBHUTEIb SIBISUICS AKTUBHBIM
YJIEHOM HIBEUIIAPCKOTO OTAECIEHUS KJIMU? u IIPEACENATENIEM PErMOHAIBHBIX
UCITOJIHUTEIbHBIX KOMHUTETOB B PSJE KAaHTOHOB, y4acTBOBAJI B Pa3IUYHBIX
JEMOHCTpALMAX U IMyOnukoBan cratbu B MHTEpHETE. ['0CyapcTBO-y4acTHUK
HE ocmapuBaeT 3Ty uHpopManuioo. KomMuTeT mNpuUHUMAeT K CBEACHUIO
3aMeyaHue rocylapcTBa-y4yacTHUKAa O TOM, YTO UPAHCKHE BJIACTU OOpaIlaroT
CBOC BHHUMAaHHUE Ha BUIHBIX JIeATeNeH, KOTOpPbIe MOTYT MPEACTaBIATH CO0O0M
KOHKPETHYIO YTpOo3y JJI1 UPAHCKOTO PEXKMMA; UTO 3asIBUTEIIb TAKOW YIpO3bl HE
IPEACTABIACT; YTO JEATEIbHOCTb, B KOTOPOM OH IPEAINOIOKHUTEIBHO
Y4acTBOBAJl, SIBISETCS TUIUYHOW JEATEIBbHOCTBIO JJIsI MHOTHUX HPAHIIEB,
OKa3aBIIIMXCS B M3THAHWUU; W YTO TOCYIAPCTBO-YYACTHHUK HE CTalo Obl
MPU3HABATH 3asBUTEN MOTEHUUAIBHO OMACHBIM JJII MPAHCKOTO PEXUMA...
Komurer ormMeuaeT, 9To, COINTACHO HEAABHUM cooOmeHusM, B Mcmamckoit
PecnyOnuke HpaH Takke THIATEIBHO OTCJICKHUBAIOT OIIO3UIIMOHEPOB U
Goliee HU3KOTO YPOBHS . KOMHTET ... OTMedaeT HaIMYMe MHOTOYHCICHHBIX
COOOIICHH O MPOIOIKAIOIIEMCS TIPECIETOBAHUY MOJIUTUYECKUX AKTUBUCTOB
U3 YKCJIa 3THUYECKUX MEHBIIMHCTB, BKJIOYAas HEJABHHUE Ka3HU KypIOB,
OOBHHHTEIIbHBIE TPUTOBOPHI KOTOPHIM OBUTM BBIHECEHBI B pE3yJbTaTe
CyIeOHBIX pa30MpaTeNbCTB, HE COOTBETCTBYIOIIMX HOPMaM CIPABEIIMBOIO
cymonpousBoactea” (1r. 8.6 Pemrenns).

KomuTeT mpuHUMAaeT K CBEACHUIO YTBEPKACHUE 3asIBUTEINS O TOM, UYTO
U3-32 CBOEro OOpallleHUs] B XPUCTHAHCTBO OH MOXET OBbITh IOIBEPTHYT
IpEeClIeIOBAHUI0 M Jake MPUTOBOPEH K CMEPTHOM Ka3HM 3a oOpallleHuEe B
JIPYTYI0 Bepy M npo3eauTu3M. OH Takke NMPUHUMAET K CBEICHUIO ApPTyMEHT
rocyaapcTBa-y4acTHUKa O TOM, YTO OOpalleHue B XPUCTHAHCTBO 3a PYOEKOM

IIPOU3BOJIBHBIX Ka3HAX, CIENMaIbHOTO JOKJIaJA4MKa 110 BOIIPOCY O MOOLIPEHUH U 3aLIUTE
IpaBa Ha cBOOOJY MHEHMH M UX CBOOOAHOE BblpaxkeHHe, CrelnaabHOro J0KIaauuKa 1o
BOIIPOCY O MpaBe Ha CBOOOYy MUPHBIX cOOpaHMii U MpaBe Ha acconuanuu, CrenuaabHOro
JOKJIaT4iKa IO BOINPOCY O HE3aBUCUMOCTH cyned u anBokaroB u CrenuanbHOro
JIOKJIQTYMKA 110 BOIIPOCY O MOJIOKEHUU MpaBo3aIuTHUKOB (8 aBrycra 2014 r.).
Pazmemnieno Ha BeO-caiiTe 1o agpecy:
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=14926&
LanglD=E#sthash.kyvBUBmn.dpuf.

22 Cwm. A/HRC/25/61, rm. 5 u 84. Cm. Taxxe coodbmrerue Ne 481/2011, m. 7.6.

23 JlemokpaTtudeckas nmaptust upaickoro Kypaucrana

24 Cm. A/HRC/25/61, . 88—90, 1 A/68/503, mim. 6—15 u 88—90.

% Cm. A/HRC/25/61, mm. 82-83.
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HE TIOABEPTrHET 3asBUTENS OIIACHOCTU IpecienoBaHus B Mcmamckon
Pecnybnuke Wpan, eciu TOJIBKO OH HE MCIIOBEAOBAJ XPUCTHAHCTBO AKTUBHO
u siBHO. Komurer orMedaert, 4To mociaenHue coOOIEHUsI CBUAETEIbCTBYIOT O
TOM, 4YTO XPHUCTHAaHE, OCOOEHHO MPOTECTAHThl M JIMLA, MEpEHIeIIINe U3
uciamMa B XPHUCTHAHCTBO, IIOJABEpPrarTrcs IpecieaoBaHuio B McimaMckon
Pecniybnuke WpaH, 4To B TeYeHWE psia MOCIEAHHUX JET COTHU XPUCTUAH
ObLIM apecTOBaHbl W IMOMEMIEHBI IO/ CTPaXy M YTO MHOTHE LIEPKBH,
OCOOEHHO MOJIEIbHU NPOTECTAHTOB-€BAHIEIINCTOB, B HACTOSIIEE BPEMs
OCYIIECTBISIIOT CBOIO JEATENBHOCTH B arMocdepe crpaxa’. Coriaco
cofepxallencss B STHUX JOKJIanaXx HMH(OpMaluu, a) YICHbl PETUTHO3HBIX
MEHBIIMHCTB, BKJIFOYasl XpPUCTHAH, TIOMEIIAKOTCS O] CTPAXKy U MOJABEPTAOTCS
OBITKAM WM JKECTOKOMY, O€CUENOBEYHOMY M YHHXKAIOUIEMY JIOCTOMHCTBO
OOpallleH!I0, a TaKXe INTEIbHOMY OJUHOYHOMY 3aKIIIOUEHHUIO C IIEJIBIO
JNOOUTHCS OT HUX MPU3HATEIBHBIX MOKAa3aHUM, 3a4acTyI0 HE MIPEOCTAaBIISS UM
JOCTyna K ajBOKaTy’'; b) GONBIIMHCTBO el B OTHOIIGHHH XPHCTHAH
paccMaTpuBacTC B PEBONIOLMOHHBIX Cydax Kak MPECTYIUIEHUS IPOTUB
HAI[MOHAJbHOW  0€30MAaCHOCTH,  OJHAKO  HEKOTOPBIM  XpUCTHAHAM
OPEObIBIAIOTCS OOBUHEHUS B TOCYJAapCTBEHHBIX YIOJIOBHBIX Cylax 3a
NPOSBIICHUE PEJIUTHO3HBIX YOEXKICHH, a JIOJKHOCTHBIE JUIA PErYISIPHO
YIPOXKAIOT MpPECieoBaTh OOPAIEHHBIX XPUCTUAH 33 OTCTYMHUYECTBO™ ; C)
NpOLIEAYpPhl TPECIEAOBAHUS YacTO HE COOTBETCTBYIOT MEKIyHAPOAHBIM
CTaHJapTaM, TaK Kak OrpaHUYMBAETCA JOCTYI K Marepuasam Jelia u paBo Ha
3amI/ITy29; n d) upaHCcKkuMe BIaCTM Ha CaMOM BBICOKOM YPOBHE Ha3BajHu
He(opMallbHbIE "MOMAIIHWE UEPKBHU'"' M E€BAaHTEIbCKUX XPHUCTHAH YIpO30i
HAIMOHATBHON 6e30macHocTH . OTYeThl O TEeKyIIeM MOIOKEHHH TaKKe
IPEAIIONAraT BO3POCUIEE NPECIEIOBAHUE XPUCTUAH-TIPOTECTAHTOB U B TOM
4uCJIe€ IIOMEIIEHWE UX IMOX CTPaKy 3a Y4YacTHE B JEATEIbHOCTH
He(OPMANIbHBIX JIOMAIIHUX IEPKBEH ., a Takke (DU3MIECKOE M HKECTOKOE

%% Tam xe, m. 39-41, u A/69/356, mm. 42-48. CM. Takxe npecc-penu3 CrnennaibHOro
JIOKJIQJYMKa TI0 BONPOCY O IMOJIOKEHHMH B oOjacTu mpaB denoBeka B Mcrmamckoit
Pecniyonuke Wpan m CrenuanbHOro JOKJIaquuKa MO BOIPOCY O CBOOOJAE PEIUTHMU WM
yOeXJIeHUH, KOTOpbIE BBIPA3UIM «CEPhE3HYI0 OOECIIOKOEHHOCTh IO TMOBOJY apecTa U
MOMEIICHUS MO/l CTPaXy COTEH XPHUCTHAH 3a TOCIEIHHE HECKOJNBKO JIET» W TMPHU3BAIA
BJIACTH «CMSTYHUThH CYLIECTBYIOIIYIO aTMOC(epy CTpaxa, B KOTOPOIl OCYIIECTBISIIOT CBOIO
JeSITENIbHOCTh LIEPKBU, OCOOEHHO MOJIEIbHHU MPOTECTAHTOB-€BAHTeNUCTOB» (20 ceHTsI0ps
2012 roga). PasmenieHo Ha BeO-caiiTe Mo aapecy:
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=12551&L angID=E#st
hash. MU9FGKH3.dpuf.

" Cm. A/HRC/25/61, 1. 36.

28 Tam ke, . 41.

2 Tam xKe, 1. 36.

0 Tam xe, 1. 40.

31 A/69/356, . 47.
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IICUXOJIOTMYECKOE HACWIIME, B TOM YHCJIE YTPO3bl PACIPABHI 10 OTHOLIEHHUIO K
COEPIKAIIMCS TTOJ] CTPAXKeH 0OpaleHHbIM XprucTHaHaM - (11. 8.7 Pemenns).

C yderoM BceX ATHX OOCTOSTENbCTB, BKJIIOUas 0OIlee MOJOXKEHHE B
obnactu npaB uenoBeka B Mcinamckoil Pecybnuke Mpan, anuHoe nojoxeHue
3asiBUTENS, KOTOPBIM IPOJOJDKAET AKTUBHO YYacTBOBaTb B IIOJIMTHYECKOU
JESITEIbHOCTH TMPOTUB UPAHCKOTO peXuMa 3a pyOekoMm, a Takke IpPaBOBOIi
npaxtukn  Komurera® KOMHTET CUMTAeT, 9TO 3asBHTEIb BIIONHE MOT
npuBiiedb K cebe BHUMaHHME HpPAaHCKUX BiacTeil. KomuTeT momaraer, uTto
oOpallleHue 3asBUTENSI B XPUCTHAHCTBO M €TO MPHUHAJICKHOCTh K KYPICKUM
NOJIMTUYECKUM  aKTHBUCTAM YCYIyOJsIFOT ONACHOCTh TOrO, YTO OH
IIOBEPTHETCS IPECIICIOBAHUI0 B Ciydae Bo3BpauieHus B Icmamckyro
Pecniyonuky Hpan. C yderoM 53THX COOOpa)KEHH, paccMarpuBacMbIX B
nesnom, KoMuTeT cunTaert, 4To B KOHKPETHBIX OOCTOSATENBCTBAX JAHHOIO Jiea
CYILLIECTBYIOT CEPbE3HbIE OCHOBAHUS I10JIaraTb, YTO 3asBUTEIb IIOJBEPIHETCS
IBITKaM B cilydae Bo3BpaueHus B Mcnamckyro Pecniyonuky Upan... Komuter
OTMeuYaeT, 4To, mnockoibkKy Mcmamckas Pecnybnmuka HWpan He sBisgercs
ctopoHoii KoHBeHIIMH, B cilydyae HapylIeHUs IPe1yCMOTPEeHHbIX KoHBeHIMEN
IpaB 3asBUTENI B 3TOW CTpaHe OH OyJeT JUIIEH IPaBOBOM BO3MOXHOCTU
oOparutrbcsi B Komurer ¢ mpocbO0i O TOM wiaum uHOM 3ammure (m. 8.8
Pemenus).

BoiBoasl Komwurtera: KoMuTeT mNpPOTUB MBITOK.... CYUTAET, YTO
nenoprauusd 3assurens B Mcinamckyro Pecyonuky Upan Oyner npeactaBisTh
co0oil Hapymienne cT. 3 KoHBEHLIMM MPOTHUB MBITOK M JIPYTUX JKECTOKHX,
OECUesIOBEUHbIX WM YHIKAIOUMX JOCTOMHCTBO BHUAOB OOpamieHus Hu
HakazaHus (1. 9 Perenus).

Cooomenue: X. npomus Januu. Coobmenue Ne 458/2011. Pemenue
npunsaTo Komuterom 28 Hosiops 2014 1.

Tema coobuyerus: BHICHIIKA 3asIBUTENS B D(DUOTIHIO.

Bonpocwl cywecmea: yrpo3a noBepruyThCs MbITKaM 10 BO3BPALIEHUH B
CTpaHy NPOUCXOKIECHUS.

IIpaBoBbie mo3uuuum Komurera: KomuTeT HanmoMuHAeT, 4YTO
MPUMEHEHHUE B MPOIIJIOM >KECTOKOTO OOpalleHus SBISICTCS JUIIb OJHUM W3
MOJICXKAIUX YUETY snementoB™ (11. 9.5 Pemenus).

Ounenka Komurerom (pakTHdecKnx 00CTOATENbCTB Jesa: Komurer
OTMEYAET, YTO 3asBUTENb coodmaer KomMmuTeTy 0 TOM, YTO OHa HEOAHOKPATHO

32 Tam ke, 11. 48.

% Cwm. coobrenns Ne 339/2008, Amunu npomus Januu, Pemenne, npunstoe 15 HosOps
2010 ., m. 9.8; Ne 357/2008, /[ocaxanu npomus Lllseiiyapuu, npumedanue 11, m. 9.4; u Ne
381/2009, ®aparonra u op. npomus [lsetiyapuu, npumedanne 11, m. 9.6.

34 Cwm., nHampumep, coobOmieHuss Ne 61/1996, X.Y. u Z. npomue I[lleeyuu, Pemenue,
npunstoe 6 mas 1998 r., m. 11.2; u Ne 435/2010, I"5.M. npomus Illeeyuu, Pemenue,
npussroe 14 vos6ps 2012 r., m. 7.7.
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IOJIBEprajiach TIOPEMHOMY 3aKJIIOYEHHUIO U IBITKaM B CBS3H C MOJIMTHYECKON
NESTEIIbHOCTBI0 CBOETO OTHAa M CBOEH COOCTBEHHON MOJUTHYECKOM
NESATEIBHOCThI0O Ha cTopoHe ®OpoHTa OCBOOOXKIEHUS OpPOMO, a TaKXKe
IIPEAIIONIAraeT PUCK HOBBIX APECTOB M IBITOK B CiIy4ac BO3BpALICHUSA B
O¢uonuto. Komurer ... oTMedaeT yTBEp>KIEHUE TrOCYAapCTBa-y4acTHHKA O
TOM, 4YTO IE€PBOHAYAJIbHOE XOJATalCTBO 3asBHUTENIA BIACTSIM TOCydapcTBa-
YYaCTHHKAa OCHOBBIBAJIOCH HA OIACEHHWH IMIPECIEAOBAHHUS B CBA3M C €€
IPUHALIIEKHOCTBIO K OpPOMO, YTO YTBEPKIEHUS O €€ COIAEPKAHUM IIOJ
CTpaXkeil MpUOMU3UTENBHO 3a YEThIpe Toja A0 ee mpuObITHs B Jlanuio Obun
noOaBieHbl Ha Oojee TO3AHENW CTaguu pa3doUpaTeNbcTB B CBA3H  C
IPEIOCTABICHUEM YOEXKHUIA W UYTO YTBEPXKACHHUA O €€ HEOIHOKPaTHOM
INOMEUICHUM TMOJA CTpaxy MW MoApoOHas uHPopManus O MbITKAX ObUIK
IIPEICTABIEHBl TOJIBKO IOCIE CIyIIaHui B KomuCcCHMM 10 paccMOTPEHMIO
aneyusIui  OeKeHUEB, XOTS Ui TMpPEACTaBICHUS IMOA0OHON HHGpOpMALUH
uMeNnuch OoJjiee paHHHE BO3MOXKHOCTH. KOMHTET NpUHMMAeT K CBEIEHUIO
MEIUIMHCKAE 3aKJIIOYEHHUs, IPEICTABICHHBbIE 3asBUTENEM, W  JOBOJ
rocyapcTBa-y4acTHUKA O TOM, YTO BBIBOJBI, COAEpIKAIIUECS B 3aKIIIOUYECHUU
MEIMIMHCKOM Tpynnbl OpraHu3auuu «MexayHapoaHas AMHUCTUS» OT 2
utoHs 2009 1., He MOTyT OBITh MPU3HAHBI JOKA3aTEIbCTBOM IBITOK. KoMurer
Jajee OTMEYaeT *kajaoly 3asBUTENS Ha TO, YTO TOCYIAPCTBO-YYACTHUK HE
IIPOBEJIO HE3aBUCHUMOM MEIWIMHCKOM OLEHKH €€ YTBEPKIECHUM O INBITKAaX, a
TaK)X€ OTBET rOCYJapCTBa-yYaCTHUKA O TOM, YTO TAKOE€ OCBUIECTEIbCTBOBAHUE
HE OBUI0O HHU 3alpoILICHO 3asBHUTENEM, HHU COYTEHO HEOOXOJUMBIM
rOCyJapCTBOM-YYaCTHHKOM H3-3a MO3IHEr0 MNPEACTaBICHUS HHPOpPMALUU O
OBITKAX U B LEJIOM OTCYTCTBHSI JIOBEPHUsI K BEPCUM COOBITHI B M3JI0KEHUU
3asiBuTeNs (1. 9.4 Permenus).

Komurer cumraer, 4yTo, AaXe €CIM NPEANOJIOXKUTh, 4YTO 3asBUTEIIb
NoJIBEprajiach B IPOLUIOM IBITKAM CO CTOPOHBI BJIACTEW TIOCydapcTBa, W3
3TOrO HE CJEAYeT aBTOMATUYECKHUI BBIBOJ, YTO IO MEHBLIEH MEpE CEMb JIET
CIYCTSl MOCJi€ OIMCBIBAEMBIX COOBITHI €l Mo-TpeXHEMY Yyrposkaiga Obl
OITACHOCTb MOABEPrHYTHCS IBITKAM [0 BO3BpaiieHuH B Jduomuio’ (. 9.5
Pemenus).

Komurer ¢ 00€CIOKOEHHOCTBIO OTMEYAET COOOLIEHUS O HAPYIIECHUSX
mpaB deqoBeka B JHOMMAM ., B TOM UYHCIE O MPUMEHEHHH IBITOK, a TAKKe
MPE/ICTABICHHYIO 3asBUTENIeM MH(OPMALMIO O MPECIEIOBAHUN AKTUBHUCTOB
®poHta 0cBOOOXKIEHUST opomo. OH TakkKe CChbUIAaeTCS Ha CBOM
3aKJIIOUUTENbHBIE 3aMEUaHMsl 10 TEpBOHAYAIbHOMY JOKIaga Oduonuu,
onyonukoBanHble B 2010 roay, rae ykasaHo, 9YTO OH «CE€pPhE3HO 00eCIOKOEH
MHOT'OYHCJIEHHBIMH, HENPEKPAAOIUMUCA W CONIACYIOUIUMUCS MEXAY

® M, Hanpumep, coodmienne Ne 431/2010, FO. npomus lsetiyapuu, Penienue, mpuHITOE
21 mas 2013 1., 1. 7.7.

% Cwm., nanpumep, A/HRC/WG.6/19/ETH/2. Cm. Taxke Amnesty International, Amnesty
International Report 2013: The State of the World's Human Rights (London, 2013).
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cO00i YTBEP)KIACHHUSMH O PYTHHHOM NPUMEHEHHH IBITOK» COTPYIHUKAMU
MIPABUTEIHCTBEHHBIX CIY)KO B OTHOIICHWH TOJMHTHYECKUX IUCCHICHTOB H
YJICHOB ONIMO3UIIMOHHBIX TAPTHH, CTYACHTOB, JUI[, IIO03PCBACMBIX B
TEPPOPUCTUICCKON ACSITEITLHOCTH, W TPEANOIaracMbIX CTOPOHHHUKOB TaKUX
BOMHCTBYIOIINX CEMAPATHCTCKUX TPYNIHPOBOK, Kak DPPOHT OCBOOOKICHHS
opomo®’. KOMHTET IPHHIMAET K CBEICHHIO apTyMEHTHI 3asBUTEIIS O TOM, UTO
OHA SIBJISIETCS AKTUBHBIM ujeHOM (DpoHTa OCBOOOKIEHHUS OPOMO, a TAKXKE
IpEICTaBICHUE TOCYAapCTBa-yYacTHUKA, OCHApUBAaIOIIee MPAaBIUBOCTh ITOM
nHpopmanmu. Bmecte ¢ TeM Ha OCHOBAaHUH UMEIOIIEHCS B €70 PaCTIOPSHKEHUHN
nHpopman KoMHUTeT NPUXOAUT K BBHIBOAY O TOM, UYTO 3asBUTEIIO HE
yAaJIO0Ch TPEICTABUTh JIOKA3aTeIbCTBA B TOATBEP)KICHHUE TMOTUTHYCCKON
JESTEIIBHOCTH TaKUX MaclTaboB, KOTOpas Moria Obl MpHBIEYh BHUMAaHHE
Bnacteil. Mudopmarus, npencraBieHHas Komutery, He MOATBEP)KIAET, YTO
3asiBUTENb NpUBJIEKaa K cebe BHUMaHHE A(UOINCKUX BIACTEH MOCJE TOro,
KaK OHa MOKUHYyJa cTpany (1. 9.6 Pemenus).

BoiBonsl  Kommurera: Komwurer cuuraer, uTOo mpelcTaBiIeHHas
3asiBUTENeM HMHGOpMalUg SABIAETCS HEIOCTaTOYHOM [JIsi TOTO, YTOOBI
MOJTBEPAUTh €€ 3asBICHWE O TOM, YTO €H JUYHO OyldeT yrpoxkarh
mpenckazyeMass U pealibHash OMacHOCTh IBITOK B Clydae BO3BpAICHUS B
Oduonuto (1. 9.7 Pemienus).

IIpakTuka EBponeiickoro Cyaa no npasam 4yejioBeka

Adeuweunu (Mazmuweunu) npomue Poccuu. llocTaHoBieHUe
EBpomneiickoro Cyza no mpaBam yesoBeka ot 16 oktsaops 2014 r.

3asBUTENb KaJIOBaJCs, B TOM YHUCJIE Ha TO, YTO €ro BBIABOPEHUE B
['py3uto npotuBopeyut cT. 8§ KoHBEeHIINH.

EBponeiickuit Cyn OTMETHJ, 4TO OH BBbIpaOOTal COOTBETCTBYIOIIUE
KpUTEPUH, KOTOpPbIE MOT OBl HCIIOJIB30BaTh JJIS OIEHKU HEOOXOAMMOCTH
NPUMEHEHUSI TAaKOW MeEpbl, KaK ... BBIABOPEHUE, U €€ COPa3MEPHOCTH
[peCIeyeMO MPaBOMEPHOM LEeNU. TakuMu KPUTEPUSMU  SIBISFOTCS:
XapakTep U TSKECTh MPABOHAPYIICHUS, COBEPIICHHOTO 3asiBUTENIEM;
JUTUTEILHOCTh TIPEOBIBAaHUS 3asIBUTEIIS B CTpaHe, U3 KOTOPOM OH/OHA JOJIKEH
(momxHa) OBITH BBIABOPEH(A); MEPUOJ BPEMEHHU, HCTEKIIUH C MOMEHTa
COBEpIICHUS MPABOHAPYILICHUS U TOBEJACHUE 3asABUTEIS B ATOT IMEPHUON;
IPAKIAHCTBO PA3IUYHBIX 3aWHTEPECOBAHHBIX JIUIl, CEMEHWHOE IOJIOKECHHE
3asBUTEJIS, B YACTHOCTH, JUIMTEIBHOCTh Opaka u JApyrue (axTopsl,
BBIpaXKalolllle HaJIN4he CEMEWHOW KU3HU y Taphl; 3Hai(a) au cynpyr(a) o
MpaBOHAPYIICHUH Ha TOT MOMEHT, KOT/Ia OH WJIM OHa BCTymal(a) B Opak ¢
3asIBUTEJIEM; €CTh JIM JICTH OT ITOro Opaka, U €Clii €CTh, KAKOB UX BO3PACT; a
TaKXe TSHKECTh TPYAHOCTEH, C KOTOPBIMU, BEPOSITHO, CTOJKHETCS CYIpyr(a)

37 cm. CAT/CIETH/CO/1, m. 10.
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3adBUTENS B CTPaHE, B KOTOPYIO JAOJDKEH OBbITh BBIABOPEH 3asBUTENb (1. 57
IIOCTAHOBJICHHUS).

Cya yCTaHOBWI, 4YTO «...HAallHOHAJbHBIE CYyIbl PaCHOPAIUIUCH O
BBIIBOPCHUH  3asBUTENSI 32 HECAHKUMOHUPOBAHHOE IIPOKMBAHHE Ha
Tepputopun Poccuiickonn Penepannn, KOTOPOE CTAIO0 HE3aKOHHBIM IIOCIIE
TOTO, KaK OpraHbl BJIacCTH aHHYJIHPOBAJIU €ro POCCHUUCKOE TPa)KIAaHCTBO WU
nacropT rpaxaannHa Poccuiickon @enepanuu ... 3aABUTEIb HE B IEPBBIM
pa3 mOpHBJIEKaICS K aJIMUHHCTPATUBHOM OTBETCTBEHHOCTH 33 HE3aKOHHOE
pokKMuBaHue Ha teppuropun Poccuiickon dPenepanuu ... HaWOHAJIbHBIE
CyIbl TpPH BBIHECEHHM PEIIEHUS O BBIIBOPEHUU 3asBUTENS NPHUHSIM BO
BHHUMAaHHE €ro CyAMMOCTH... paccMaTpuBaemas CceMeilHas  >KU3Hb
pa3BUBaJach B TEYEHHUE IIEPUOJA, B KOTOPBIA 3asABUTEINb, U, OYEBUIHO, [€r0
cylpyra] ObUIM OCBEJOMJIEHBl O HECTaOMJIBHOCTH MUIPAllMOHHOIO CTaTyca
3asiBuTena B Poccuu. B mapre 2010 roma pemieHue, MOATBEPKAAIOIICE
HENpephIBHOE MNpokMBaHWe B Poccuu, ObUIO OTMEHEHO, U 3asBUTEIb HE
nobuBajcsa cyneOHoro paszouparenscrtBa. B ampene 2010 roma poccuiickoe
IPa)XIaHCTBO 3asBUTENS OBLJIO aHHYJIUPOBAHO, U €ro MacrnopT ObLI MPU3HAH
HEJCHUCTBUTEIbHBIM. BUIMMO, NPHUCYTCTBUIO 3asBUTENS Ha TEPPUTOPUU
Poccuiickoii ®denepaniui OTHOCHJIMCH TEPIUMO, YTO HE MOXKET OBbITh
IMPUPABHEHO K 3aKOHHOMY NpeObiBanuio» (. 79, 80, 82 moctaHOBIEHHUS).

EBponerickuii Cyn Takke MOTYEPKHYI, YTO «... 3aABUTENb POIOUICA U
BbIpoc B ['py3um, re [0 CHUX MOp MPOXKUBAIOT €ro POAUTENH... JIETH
3asIBUTENS HAXOATCA B FOHOM M CIIOCOOHOM K aJlaliTalliyd BO3pPACTE. .. MOXKHO
000OCHOBaHHO TPHU3HATh BO3MOXKHOCTb MEPEMEIIECHUS AETE B TIPY3UHCKYIO
KyJbTYypy U OOILIECTBO, HECMOTPS Ha TO, YTO... TAKOE NEPEMELICHUE MOXKET
NOBJIEYb 3HAUUTEJIbHBIE COLIMATIbHBIE M SKOHOMHUYECKHE TpyAHOCTH» (1. 83
MOCTAHOBIICHUS ).

Cya npuien K BBIBOAY O TOM, YTO CEMEWHAs )KU3Hb 3asBUTeNs B Poccun
HE MOIJla MEePEeBECUTh PUCK, KOTOPBIM OH NPEACTaBIsLT AJs OOIIeCTBa, M,
CJIEIOBATENIbHO, €0 BBIJBOPEHHE OBLIO MPOMOPIHOHAIBHBIM MPaBOMEPHOU
LHeNMU TPEJOTBpAIlCHUs TNpecTymieHus. TakuM o00pa3oM, OTCYTCTBYET
HapyuieHue cT. 8 KoHBeHIMM B ciiydae BbIIBOPEHHUS 3asBUTENS B [ py3uto.

@Do3un Hazapoe npomue Poccuu. Iloctanosinenue EBponenckoro
Cyna o paBam uenoBeka ot 11 gexadps 2014 r.

3asBUTENIb JKAJIOBAJICS HAa TO, UYTO B Ciydae OKCTPAJAUIIMHU WIH
BBIJIBOPEHHUS B Y30EKHCTaH OH TMOJBEPrHETCS peaibHOW yrpo3e oOpalieHus,
3ampenieHHoro cr. 3 KoHBeHIuu.

Cyn oTMmeTui, 4TO «3asBUTENb COOOIIAl B HAIMOHAIBHBIX Cy/ax O
CBOMX CTpaxax IOJBEPTHYTHCS JKECTOKOMY OOpamieHui0 B Y30EKUCTaHE.
BepHo, uTo BmepBBIe OH TMOJHSUI BOMPOC KECTOKOTO OOpallleHuss B CBOEH
aneJUIAINY IPOTUB PACTIOPSDKEHUS 00 aIMUHUCTPATUBHOM BBIIBOPEHUU. Tem
He MeHee, Cyll HE HaXOAUT 3TO HEOOOCHOBAHHBIM, YUHTHIBASI, UTO 3asIBUTEIIO
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CTaJI0O U3BECTHO 00 yrpo3e TOro, YTO €ro MOTYT BEpHYTh Ha POAUHY, B TOT
MOMEHT, KOrJJa OH Y3HaJl O IIOCTAHOBJIEHUU O €ro aJMUHHUCTPATHUBHOE
BbIJIBOpEeHUE B Y30ekucraH ... [Ipm paccMoTpeHuu ero amnesuisiHOHHON
Kano0bl, OJTHAKO, CYJ OTKJIOHWJI apryMEHThl 3asBUTENI KacaTelbHO PHUCKa
YKECTOKOTO OOpallleHus MO JIByM MPUYMHAM: BO-TIEPBBIX, TAK KaK 3asiBUTEIb
HE TI0JIaj] 3asBJICHWE O MPEAOCTABIICHUU CTaTyca OeXeHIa cpasdy ke IMOocie
npuOsiTHsi B Poccuio, W BO-BTOpBIX, TaK KaK €ro YTBEPKICHHS ObLIU
HeoOoCHOBaHHBIMUY (T1. 36 TocTaHOBIEHUs). «YTO KacaeTcsi CCBUIKU CyJa
aneJuUIIIMOHHON WHCTAaHUIMK Ha TO, YTO 3asBUTENIb HE MOAAN 3asBICHUE O
MPENOCTaBIICHUN cTaTyca OexeHla B Hajjexkamee Bpems, Cya BHOBB
WCIMOJIB3YET CBOM MOCTOSIHHBIM MOAXOJ, 3aKIIOYAIOLMIMICA B TOM, YTO XOTS
TOT (haKT, 4TO JUIO HE 0OPATUIIOCH 32 MPEOCTABICHUEM YOEKHUIA Cpasy kKe
Mo MNPUOBITUM B JPYIyl0 CTPaHy, MOXET HMETh OTHOIIECHHE K OILICHKE
JIOCTOBEPHOCTH €r0 YTBEPKICHUI, HEBO3MOKHO CPABHUBAThH PUCK JKECTOKOTO
oOpalieHusi ¢ JMIIOM U TMPUYUHBI, OOOCHOBBIBAIOIIME €T0 BBIIBOPEHUE.
[ToBenenue nuia, KakuMm Obl OHO HU OBLIO HEXEJIATEeIbHBIM UJIM OMACHBIM, HE
MOXET MNPUHUMATBCS BO BHHUMAaHWE, B peE3yJbTaTe€ 4YEro 3alluTa,
npegocraisieMas cr. 3 KoHBeHUMH, mmpe, 4eM 3aliuTa, TPeayCMOTPEHHAs
ct. 32 u 33 KouBenuuu Opranuzanuu O0beauHeHHbIX Hamuii o craryce
oexenneB 1951 roga... Cyn ormedaeT, 4TO B HACTOSIIEM JIeJi€ 3asBUTEIIb
npuos1 B Poccuto B 2010 rogy, koraga mpoTUB HEro He OBUIO BBIIIBUHYTO
HUKaK1UX OOBHHEHHUN, U OoOpaTUiicid 3a MPEIOCTaBICHUEM cTaryca OeKeHIa
BCKOpE TOCJIE TOro, KaK y3Hald O Takux oOBUHEHHUsX. Kpome Toro, BbIBOJIbI
BHYTPUTOCYJIapCTBEHHBIX ~ CYJOB B  OTHOIIEHWH  HECBOEBPEMEHHOTO
oOpalieHusi 3asBUTENS 3a TMPEJOCTaBICHUEM CTaTyca O€KeHIla He
OMPOBEPrarT, MO CYIIECTBY, €r0 YTBEPKIEHUS B COOTBETCTBUU CO CT. 3
Kousenmumy» (11. 37 mocTaHOBIIEHU).

«C  y4eTom...  JIOCTyIHBIX  MaTEpUalOB,  YKa3bIBAIOIIUX  HA
CYIIIECTBOBAHHE DPEATbHOW OIACHOCTH >KECTOKOTO OOpallieHus, C JUIaMH,
OOBHHSIEMBIMH, TOJOOHO 3asBUTENIO, B y4aCTUU B JICSITEIBHOCTH
3aMpenieHHbIX PEJIMTUO3HBIX OpraHu3anuil B Y30eKucTaHe, 1 Ha OTCYTCTBUE
JIOCTATOYHBIX TapaHTHl wu30exaTh Takoro pucka, Cya NOPUXOAUT K
3aKJIIOUCHHIO, UTO MPUHYJUTEIILHOE BO3BpAlllCHUE 3asBUTENS B Y30€KUCTaH
MOABEPIJIO OBl €r0 CepbEe3HOM OMacCHOCTH OOpalleHHUs, MPOTUBOPEYAIIIETO CT.
3 KonBeHIMM, W, TaKUM 00pa3oM, CIOCOOCTBOBAIO Obl HApYLICHUIO ITOU
ctaTbu» (1. 39 NOCTaHOBIICHHUS).

B cepepe eparcoancko-npaeosvix omnowenuil

IIpakTUKa MeKIYHAPOAHBIX 10r0BOPHbIX opranos OOH
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38
Komurer no JJUKBUAAIIMH JTUCKPUMHUHAIIMHA B OTHOIICHUH KCHIIIUH

Coobmenue: 2. C. u C. Y. npomue Ob6vedunennou Pecnybnuxu
Tanzanusa. Coobuienue Ne 48/2013. Muenust npunsatsl Komutetom 2 mapra
2015 r.%

IIpaBoBbie mno3uuuu Kommurera: Komurer HanmoMmHaer, 4Yro B
coorBercTBUM ¢ 1. f) cT. 2 m m. @) cT. 5 TOCymapcTBa-y4aCTHUKU OOsI3aHbBI
PUHUMATh HEOOXOAMMbIE MEPHI C LENbI0 N3MEHEHUS UM OTMEHBI HE TOJIBKO
3aKOHOB M CYIIECTBYIOIIMX MPAaBWI, HO TaKKe OObIYacB W MPAKTHKH,
JUCKPUMUHHPYIONIMX JKEHILIMH, BKJIOYas ClIydyau, KOrja B rocylapcTBax-
YYAaCTHHKAX CYIIECTBYIOT MHOXXECTBEHHBIE IOPUAMYECKUE CHUCTEMBI, B
KOTOPBIX MPUMEHEHUE HOPM IIPaBa O JIMYHOM CTaTyC€ K OTAECIbHBIM JIMLAM
BapbUPYETCS B 3aBUCUMOCTH OT (DaKTOPOB UX HJACHTHUYHOCTH, TaKHUX Kak
STHHYECKAs MM PETHTHO3HAS IPHHALICKHOCTS . KOMHTET ... HaloMHHaeT,
YTO OTBETCTBEHHOCTh T'OCYJIapCTB-YYAaCTHHUKOB 32 BBIIIOJTHEHUE UMHU CBOUX
0053aTE€IBCTB B COOTBETCTBUU CO CT. 2 HACTYMaeT B pe3yJbTaTe AECUCTBUN
win 0e3eiCTBUS, MCXOIAUIMX OT BCEX BETBEW IOCYNapCTBEHHOW BIACTH,
BKMOYas cyneOHyo . [OCyqapcTBa-y4ACTHHKM TakKe OOS3aHBI, B
COOTBETCTBUM ¢ m. | cT. 16, nmpuHMMaTh Bce HEOOXOAUMBIE MEpBI IO
VMCKOPEHEHUIO JIMCKPUMMHALIMK B OTHOILIEHUU >KEHIIUH BO BCEX BOIPOCAX,

38 KoMuTeT 10 JMKBHAAINH JMCKPUMAHALAN B OTHOIICHHH JKeHIMH (1anee — Komurer)
JeiicTByeT Ha ocHOBaHMHU DaKyIbTaTUBHOIO NMPOTOKOJIa K KOHBEHIIMY O JTMKBUIAIMHN BCEX
dbopM IHMCKpUMHHAIIMM B OTHOIICHUW >KeHIMMH 18 nexabps 1979 r. Poccuiickas
®enepanys ABIASETCS Y4aCTHUKOM JaHHOTro IIpoTokona n KoHBeHIMM 0 TMKBUIAIMHN BCEX
(GopM ITUCKpUMHHAIIMM B OTHOIIEHUM >KEHIIUH (nanee — KoHBeHIMsA), a Takxke MpHU3HaeT
komneTeHMio Komurera Ha mojyuyeHUME WHIUMBUIYaJbHBIX COOOLICHHM MOJIydyaTh H
paccMaTpuBaTh COOOIIEHMS JIMI, HAaXOJAIIMXCS IO €€ IOPUCIUKIHUEH, KOTOopble
YTBEPAIAIOT, IO OHH ABIIIOTCS XKEPTBAMHA HAPYIICHHS nonoxxernii KonBeHum

ABTOpBI COOOIICHUS 3asIBJIIOT, YTO IPUMEHEHUE TOCYIapCTBOM-YYaCTHUKOM OOBIYHOTO
HACJIEICTBEHHOTO IpaBa, KOAU(PUIMPOBaHHOrO B YKa3e Ne 4 0 MECTHOM OOBIYHOM IIpaBe
([Jexnapanus), He MO3BOJIMJIO MM TOJYYUTh B YIpPaBJICHHE M HACIEACTBO KaKyrO-JIHOO
COOCTBEHHOCTb IIOCJIE CMEPTH HUX MYXEH M TeM caMblM JMIIWIO UX I[pasB,
npeaycMoTpennsbix . ¢) u f) ¢r. 2, m. a) cr. 5, . b) ct. 13, . 1 u 2 cr. 15, moamn. ¢) u h)
n. 1 cr. 16 KonBenuu B coueranuu ¢ oomumu pekomenaanusmMu Komurera Ne 21 u 27 o
paBeHCTBE B Opake M CEMEHHBIX OTHOUICHHUSX, MOXKMIIBIX KEHIIMHAX M 3allUTe UX IMpPaB
YeJI0BEeKa, COOTBETCTBEHHO (11. 3.1 MHeHwuit).
0 Cm. Oo6myro pexomenganuoo Ne 29, . 12: «B HEKOTOPBIX rocynapcrBax-y4acTHHKaX
CYILIECTBYIOT MHOXXECTBEHHbIE OPHINYECKUE CHCTEMbI, B KOTOPHIX NPUMEHEHHE HOPM
IpaBa O JINYHOM CTaTyce K OTJENbHBIM JIUI[aM BapbUpYyeTCs B 3aBUCUMOCTH OT (haKTOPOB
UX UACHTUYHOCTH, TaKUX KaK OSTHUYECKas WIM PEIUrHo3Has IpUHAJIEKHOCTh. B
HEKOTOpPBIX, HO HE BCEX TIOCYJapCTBax-yyaCTHHKAaX TaKXe HMEIOTCS TIpaxkJIaHCKUe
KOJEKChI, HOPMBI KOTOPBIX MOTYT IPUMEHSTHCS TOJIBKO B OIIPEIEICHHBIX 00CTOSTENbCTBAX
WIN TI0 KEJIaHUIO CTOPOH. TeM He MeHee B psAJie TOCYIapCTB-yYaCTHUKOB UHAWBUIYYM HE
UMeeT IpaBa BbIOOpa B TOM, YTO KacaeTcs MPUMEHEHHs] 3aKOHOB O JIMYHOM CTaryce,
OCHOBAHHBIX Ha JMYHOCTHBIX MapameTpax». CM. Takxke O01yto pekomenaanuio Ne28, m.31.
4o O6mryro pekomenmanmio Ne 28, . 39.
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Kacaloluxcs 3aMy)XeCTBa U CEMEWHBIX ortHomenunii*?. Komurer
HarloMUHaeT o cBoer OOmel pexkomenmaruu Ne 29 10 SKOHOMHYECKUM
MOCJICACTBUSIM BCTYIUIEHUsT B Opak, CEMEWHBIX OTHOIICHUH U HX
pacTop)KeHHUs, OCHOBAaHHOM Ha MPUHIIMIAX, TOJAPOOHO M3JI0KEHHBIX B OO1en
pekomenmanuu  Ne 21w oOs3pIBarolield  rocCyJapcTBa-y4acTHUKH
JUKBUJIUPOBATH JTUCKPUMUHAIIMIO B OTHOIICHUH >KEHIIUH NP BCTYIUICHUU B
Opak, HAXOXKJICHUH B Opake M MPH €T0 PACTOPKCHHUH B ClIydae pa3Bojia WU
CMEpPTH, Kak MpeaycMOTpeHo CT. 16 KonBermuu™~.... T OCyIapCTBa-
YYaCTHUKHU O0s3aHbl TMPUHUMATh 3aKOHBI O HAcJl€JIOBaHUU IO 3aKOHY,
OoTBeHaroImue mnpuHIUImaM KoOHBEHIIMM ©  OOECIEYHMBAIONIME PaBHOE
OTHOIIIEHHE K HACJIEAHUKAM MYKCKOTO U YKEHCKOTO nona*. B cBs3u ¢ atuMm
Komuter namomunaer, uro B OOmei pexkomenmamuu Ne 29 oco6o
OTMEYAeTCs, 4YTO  TOCYyJapCTBa-ydyacTHHUKH  00s3aHBI  OOecIieurBaTh
coOJIto/ICHUE 3ampeTa Ha JUIIEHHWE BJIOBBI/BIOBIA HacneacTea’® (m. 7.2
MHeHwmi).

2 Cum. coobuerne Ne 47/2012 Ioncanec Kappenvo npomue Vcnanuu, MHEHUsI, IPUHSTHIC
16 uronst 2014 1., . 9.7.

43 O6mas pexomennamusi Ne 29, m. 6. CMm. Takxke M. 7, COTJIACHO KOTOPOMY «IIPaBO
JKEHIIIUH Ha PaBHOIPABHUE B CEMbE MIPU3HAHO IMOBCEMECTHOY» U TJI€ COJEPKATCS CCHUIKU Ha
3ameuanue obmiero nmopsiaka Ne 28 o paBHOIPABUU MYKUYHMH U JKEHIIHH (OCOOCHHO Il 23-
27), 3ameuanue oOuiero nopsaka Ne 19 o 3ammure cembu, npaBe Ha Opak U paBEHCTBE
CyNpyroB, a Takxke 3amedanue obmiero nopsaka Ne 16 Komurera 1mo 3KOHOMHUYECKUM,
COIIMAIbHBIM M KYJIBTYPHBIM TIpaBaM O pPAaBHOM JIOCTYN€ MYXYHH M OJKEHIIUH K
OCYIIIECTBIICHUIO BCEX SKOHOMHUYECKUX, COIMAIBHBIX U KYJIbTYpHBIX IpaB (OCOOEHHO TI.
27) u 3ameuanue obOmero mnopsaka Ne 20 o0 HEAMCKPUMHUHALMKA B 3KOHOMHYECKUX,
COLIMATIBHBIX U KYJIbTYPHBIX MpaBax.

* O6uas pexomenpanust Ne 29, . 53. Cwm. takxe O6mryto pekomenaanuio Ne. 21, . 34 u
35. B wactHOCTH, B M. 35 yKa3aHO, YTO «BO MHOTHMX CTpaHax 3aKOHbl W IPAKTHKA,
KACArOLIMECS BOIIPOCOB HACIEAOBAHUSA U UMYILIECTBEHHBIX OTHOIIECHNUN, BEYT K CEPHE3HON
JUCKPUMMHAIIMKU B OTHOIIEHUH KEHIIMH. B pe3ynbpTaTe Takoro HEPaBHOTO PEKUMA MOKET
CIIOKUTBCS TIOJIOKEHUE, TMPU KOTOPOM IKEHIIUHBI OYyIyT TOJy4aTh MEHBIIIYIO JOJIO
MMYIIECTBA CBOErO Cylpyra Wi OTIia B CIy4ae UX CMEPTH, YEM Ta, KOTOPYIO MOJIYy4HIIU
Obl B QHAJIOTUYHOW CHUTYallMM BJOBIBI M CHIHOBBS. B HEKOTOpBIX Ciy4asx >KEHIIWHAM
MPEAOCTABIIAIOTCS OTPAHUYECHHBIE U PETYJINPYEMbIE MTpaBa, U OHU MOIYYAIOT JHIIb JOXOM
OT WCIIOJIH30BaHUSI UMYIIIECTBA MOKOWHOTO. YacTo MOJIOkKEHUSI O HACJIE/ICTBEHHBIX MpPaBax
BJIOB HE OTPaXXalOT IMPUHLHUIIOB PABHOMNPABHS B OTHOIICHHM BIAJEHUS HMYIIECTBOM,
npuoOpeTeHHBIM BO BpeMs Opaka. Takue momoxkeHus mpoTuBopedaT KoHBeHIMH U
JOJI’KHBI OBITH OTMEHEHBD».

* O6mas pexomenmamus Ne 29, 1. 53. B 9TOM IyHKTE TaKxke TOBOPUTCS O TOM, UTO
«OTUYXK/ICHUE/TIPUCBOCHNE MMYIIECTBA» SBISETCS MPECTYIUICHHEM, U JIMIIA, BAHOBHBIE B
COBEpUICHUH TMOJOOHBIX MPECTYIUICHUH, NOJUIeKaT CyAeOHOMY IpecileOBaHUI0 B
ycTaHoBieHHOM mopsiake. CM. Takxke mn. 50, rae yka3zaHo, UYTO «B HEKOTOPBIX
rOCyJapCTBaX-y4aCTHUKAX BJIOBbI CTAHOBSTCS >KEPTBAMH «OTUYXKICHHUS HWMYIIECTBA» U
«IPUCBOCHMSI HMMYUIECTBa», KOTJa POJCTBEHHUKH €€ MOKOMHOro My»Ka, aneuimpys K
oObI4asiM, OTOMPAIOT y BJIOBBI U €€ JeTell MMYILEeCTBO, HAXXHUTOE B Opake, B TOM 4HCIE
UMYIIECTBO, KOTOpPO€ MO O0OblYasM el He mnpuHaanekut. OHU OTOMPAIOT Y BJIOBBI
CEMEHHBIN JIOM W TPHUCBAMBAIOT BCE JBIKMMOE HMYIIECTBO, a 3aTeM NpeHeOperaroT
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Ccpinasgch Ha OOmryto pekoMmenaanuio Ne 21, Komurer moauepkuBaer,
4TO MpaBa, coaepskaiuecs B moAm. h) m. 1 ct. 16, mepekInKalTCcs ¢ mpaBamH,
MPOBO3TJANIEHHBIMH B M. 2 CT. 15, KOTOpBIA 00s3bIBaE€T TOCyAapcTBa-
YYaCTHUKU TPENOCTaBIATh KEHIIMHAM paBHbIE IpaBa IpPU YNPaBICHUU
umymectBoM’ . Ilo MHeHHIO KoMuTeTa, NpaBO JKCHIMMHBI B OTHOIICHHH
BJIQJICHUSI, YIIPABJICHUS, TIOJIb30BAHUS U PACTOPSIKCHUSI UMYIIIECTBOM HMEET
OCHOBOTIOJIaraoliee 3HAYeHUE [JIsi OCYLISCTBIICHHS IpaBa KEHIIWHBI Ha
(UHAHCOBYIO CaMOCTOSATEIHLHOCTh W MOXKET OIPEACNATh €€ BO3MOKHOCTH
3apabaThIBaTh HA )XU3Hb U 00CCTICUMBAThH HAJJICKAIIUM KIJIBEM U TTUTAHHUEM
ceOst M CBOUX JeTeil, 0COOSHHO B Cllydae cMepTH cympyra’ (1. 7.3 MueHuit).

Komuter ... HamoMuHaeT O TOM, YTO B COOTBETCTBUU €O CT. 13
rocyapcTBa-y4aCTHUKMA MPUHUMAIOT BCE COOTBETCTBYIOIME MEPhI ISt
JUKBUIALMK  JUCKPUMHUHAIMM B OTHONIEHUM OKEHIIMH B  00JacTsIX
HKOHOMHUYECKON U COIMAIbHON KU3HH, B YACTHOCTU B OTHOIIECHUU MX IpaBa
Ha T[IOJy4YEHUE 3ailMOB, CCyJI TMOJ HEIBIKHUMOCTh U Jpyrux Gopm
¢bunancoBoro kpeauTta (1. 7.4 Muenuit).

KoMurer HamoMuHaeT o TOM, YTO MPUMEHEHHE TUCKPUMHUHAIIMOHHOTO
OOBIYHOTO TIpaBa CIOCOOCTBYET YKPEIUIEHUIO TEHIEPHBIX CTEPEOTUIIOB U
JTUCKPUMHUHAIIMOHHOTO OTHOIICHHUS K POJSIM M OOS3aHHOCTSIM JKEHIUH W
MPENATCTBYET OCYIIECTBICHUIO PABHBIX MPAB KEHIIWH B CEMbE U B OOIIIECTBE
B 11esioM (11. 7.5 MHeHuit).

Ounenka Komurerom (Pakruyeckux o00CTOATENLCTB Jejia: B
paccMmatpuBaeMoM ciiydae KoMUTET oTMEUaeT, 4To B rOCy/1apCTBE-yUYaCTHUKE
BOINPOCHI  HACJEJOBAHUS  PETYJIUPYIOTCS  HECKOJIBKMMHU  MPABOBBIMHU
CUCTEMaMHU M B CHJIy CBOEH DJTHHUYECKOW NPUHAIJIEKHOCTH aBTOPbI
COOOIIEHNUS SIBISAIOTCS CyOBEKTAMH OOBIYHOTrO MPaBa HAPOJHOCTH CYKyMma' .
Komurer ... ormeuaer, 4tro, HecMoTps Ha Hamuuue B Konctutynuu
rocyJapcTBa-y4acTHHKA TIOJIOKEHUHM, TapaHTUPYIOIIUX PaBEHCTBO U
HEJIMCKPUMHUHALINIO, TOCYIapCTBO-YYaCTHUK HE MEPECMOTPEIIO JEHCTBYIOIINE
M HE TIPUHSAJIO HOBBIE 3aKOHBI, HAaNpaBJCHHBbIE Ha JUKBUIAIMIO
CYIIECTBYIOIUX JUCKPUMHUHAIIMOHHBIX aCMEKTOB  KOAU(MUIIUPOBAHHOTO
O0OBIYHOTO TIpaBa B OTHOIIICHUH BAOB. BeienacTBue 3Toro aBTOpbl COOOIIEHUS
Mocj€ CMEPTU CBOUX CYNPYroB OBUIM JIMIIEHBI TpaB Ha ydacTHE B
yIpaBieHUH UMYIIECTBOM CYNPYTOB U Ha MoJiydeHue HacieacTBa. Komurer

CBOMMHU IPEIIMUCAHHBIMUA OObIYasiMU OOS3aHHOCTSAMH I10 OKa3aHWIO MOJJIEPKKU BJIOBE U
neTsiM. B HEKOTOpBIX rocy1apcTBax-y4acTHUKAX BAOBBI HU3BOASITCS JI0 MOJIOKEHUSI U3TOEB
WIN BBICENSIOTCS B APYrHe OOIIMHBI.
46 O6mas pexkomenmammst Ne 21, m. 25.

Tam ke, mm. 26-28. Cm. tawke OOmyro pekomenpamuio Ne 29, m. 49: «Muorue
rocy/1apcTBa-y4aCTHUKH B COOTBETCTBUU € OOLIMM IPaBOM OTKAa3bIBAIOT BJIOBAM B PaBHBIX
C BJIOBLAMHM IpaBax Ha HAcJI€JAOBAaHHWE, B pE3yJbTaT€ YEro OHU OKa3bIBalOTCS B
HKOHOMUYECKHU YSA3BUMOM I0JIOKEHHUH [TOCIIE CMEPTHU CYIIPYTan.

*® O B3amMoCBs3aHHOI JUCKpuMUHaIMU cM. O6myro pekomenpamuio Ne 29, m. 12, u
obmryro pexkomenaaruio Ne 28, 1. 18.
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M0JIaraer, 4TO HOpMAaTHUBHAs 0aza rocyapcTBa-y4yacTHUKA,
peaycMaTpuBaloias pa3IuyHbld PeKUM 711 BAOB U BIIOBIIOB B IUIAHE UX
JIOCTyNla K BIJIAJICHUIO HMYIIECTBOM, €ro MNpUOOpETEeHHUs, YINpaBICHUs,
pacmopspKEeHMsI, TOJIb30BaHUA UM U €r0  OTUYXKACHUS  SIBIIsIETCA
JTUCKPUMUHAIIMOHHBIM W TpeICcTaBisgeT coboit Hapymenue m. f) cr. 2 B
codeTaHny co cT. 5, 15 u 16 Konsenuun™ (1. 7.6 MueHuit).

Komuter oTmMewaeT, 4To, HECMOTpsI Ha Mpu3HaHUE BBICOKMM CyI0oM B
CBOEM pemreHHH OT 8 ceHTsiops 2006 r.° Toro Qakra, 4TO mMpPUMEHEHHe
MONOKCHHH  OOBYHOTO ImpaBa”> B  OTHOMICHHH ABTOPOB  HOCHIIO
JACKPUMHUHALIMOHHBIN  XapakTtep, BpICOkMI Cya OTKa3ajicsi OTMEHHTH
COOTBETCTBYIOIIME TMOJOXKEHUSI, APryMEHTUPYS O5TO TE€M, YTO H3MEHUTH
OOBIYHOE IMPaBO PEIICHHEM CyJa HEBO3MOXKHO, U TMOJOOHBIC NEUCTBUS
PaBHOCWJIBHBI «OTKpBITHIO siimuka [lanmoper». Komurter ... mpuHHMaeT K
CBEJICHUI0 OTCYTCTBHE OTBETa HAa NOJAHHYI0 aBTOPaMH amneusIIUI0 CO
CTOpOHBI Kak ['eHepalnbHOTO MPOKypopa, Tak M AMNEIUISLHOHHOTO CyJa Ha
MPOTSKEHUN YETHIPEX JIET, OTKIOHEHUE aneusIuu ANEIUIIUUOHHBIM CY0M
HA OCHOBaHUU MPONEAYPHBIX (OPMATBLHOCTEH, 32 KOTOPhIE aBTOPHI HE MOTJIU
HECTU OTBETCTBEHHOCTH, U OTCYTCTBHE KaKUX Obl TO HU OBLIO JACHCTBUN CO
CTOpPOHBI perucrpaTopa Beicokoro cyaa /sl mpeaocTaBiIeHUs] HCIIPABIEHHON
BepcuM cCyneOHoro pemreHus. KoMHUTET NOpUAECpKUBACTCSA MHEHHUS, 4YTO
noA0OHbIE HENOCTAaTKU B padoTe CyAeOHON CHUCTEeMbl MPECTaBISIIOT CO00i
OTKa3 B JIOCTyNl€ K NpPaBOCYJUIO H, CIEAOBATEIbHO, PABHOCHIIBHBI
HETMPEIOCTAaBICHUIO aBTOpaM 3(P(EKTUBHBIX CPEJCTB MPABOBOM 3alllUTHl B
HapyleHue 1. C) c¢r. 2 (n. 7.7 MHeHuit).

B otHomenun cr. 13 KoMuTeTr npuHUMAaeT K CBEACHUIO YTBEPKICHHE
aBTOPOB O TOM, YTO BJOBBl B TOCYJapCTBE-YUaCTHUKE BBIHYKICHbI
MOCTOSIHHO 3aBHCETh OT CBOMX POJCTBEHHHMKOB MY’KCKOTO MOJIa M CBOHX
JeTed M [OATOMY HE  TMOJB3YIOTCA  PAaBHBIMU  3KOHOMUYECKHUMU
BO3MOXHOCTSIMU. KoMHTET Takke OTMEYaeT, 4TO aBTOPhI OBLIIM BBICEICHBI U3
CBOMX JIOMOB MOCJI€ CMepTU UX Myxel. BcemencrtBue storo r-xke 9. C.
MPUIILIOCH BEPHYTHCS B CBOIO ceMblo, a r-xke C. Y. — cHuMath 1o0M 6€3 Kakoii-
a1M00 (pUHAHCOBOM MOJJEPKKH CO CTOPOHBI CEMEH HUX YMEPIIUX MYXKEH...

*9 Cwm. 3ameuanne o6mero nopsiaka Ne 29, . 10.

*0 Cwm. m. 2.9 Boime.

°! Kommurer mamomumaer, uto, cornacHo O6rmeit pexomennanuu Ne 28, rocynapcrsa-
YYaCTHHUKH JJOJDKHBI 00ECTICUNTh 3aKpeIUIeHUE IPHHIINTIA PABEHCTBA MEXIY MYKXKYNHAMH U
KEHIMHAMU U HEAMCKPUMHMHALMM BO BHYTPEHHEM 3aKOHO/ATENbCTBE C MPHJIAHHEM €My
[JIaBEHCTBYIOIIETO cTaTyca U o0ecredeHneM ero npaBoBoil cankiueit (m. 31). Cum. Takxe
n. 33: «Cyzapl JOKHBI JIOBOAMTH JII00OO€ HECOOTBETCTBHE MEXAY HAIMOHAIBHBIM
3aKOHOJATEJIhCTBOM, BKJIIOYAsh HAIMOHAIBHBIC PEIMTHO3HBIE M OOBIYHBIE IPABOBBIC
HOPMBI, U 00s3aTeNbCTBAMU TOCYAapCTBa-yyacTHHKAa 1O KOHBEHIMHM 10 CBeJICHUSA
COOTBETCTBYIOIIIMX KOMIIETEHTHBIX OpPIraHOB, IOCKOJBKY BHYTPHTOCYIapCTBEHHOE
3aKOHOJIATeNIbCTBO HU B KOEW Mepe HE MOKET CIIYKUTh ONpaBJaHUEM HECIIOCOOHOCTH
rOCyIapCTB-YYaCTHUKOB BBITIOMHITH CBOM MEXKIYHAPOIHBIE 0053aTEIbCTBAY.
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Komurer nosnaraet, 4to aBTOpbI ObUTH OCTABJIEHBI B 9KOHOMUYECKH YSI3BUMOM
MOJIOKEHUH, 0€3 UMyIIecTBa, 0e3 Joma JJIsl MPOKUBAHUS CO CBOMMHU JEThMU
u 0e3 kakou-mubo dopMbl puHaHCOBOM MoaepKku. KoMuTeT cunTaer, 4ro
TaKO€ COCTOSIHUE YA3BUMOCTH M OTCYTCTBHUSI 0O€30MaCHOCTH OTPaHUYMNIIO
HDKOHOMHYECKYI0 CAMOCTOSITEJIbHOCTh aBTOPOB W HE IMO3BOJWIO UM
MOJIb30BaTHCSl PABHBIMH YKOHOMHUYECKIMH BO3MOKHOCTSIMHU B HapyIICHHE CT.
13 (. 7.8 MHuenuit).

BeiBoabsl Komurera: Komurer momaraer, 4ro rocyapcrBo-y4acCTHHK,
3aKpbIBas TJla3a Ha IOPUAWYECKHME OTPAaHUYCHHUS TpaB HACICIOBAaHUSI H
COOCTBEHHOCTH, HE MPEAOCTAaBUIO aBTOpaM COOOIICHHS PaBHBIX MpaB B
BONPOCAX HACJCHOBAHHS M APYTHX CPEICTB SKOHOMUUYECKON 3aIUTHI HIIN
KaKoW-mnbo aJieKBaTHOM KOMIICHCAIIMM, HE BBIMOJHUB TEM CaMbIM CBOMX
o0s3arenscTB mo mm. C) u f) cr. 2, m. @) cr. 5, m. b) ct. 13, . 1 u 2 cT. 15,
non. ¢) u h) m. 1 cr. 16 Konsenuuu (1. 7.9 MueHwid).

IIpakTnka EBponeiickoro Cyna nmo npasam 4esioBeka

Cmonapoea npomue Poccuu. Ilocranonenne EBponerickoro Cyna no
IpaBam 4desioBeka ot 29 suBaps 2015 r.

3asgBUTENb JKaJOBajach, 4YTO OblIa JHUIIEHA €€ COOCTBEHHOCTH B
Hapymenue cT. 1 [Ipotokona Ne 1 k KonBeHuuu.

EBponeiickuii Cy OTMETHII, YTO «... MPABO COOCTBEHHOCTH 3asBUTEIIS
OBLJIO MPHU3HAHO HEJECHCTBUTEIBHBIM B CBSI3M C MOLIEHHUYECKUMH CXEMaMU
oOMeHa W MOCIEnyIolle MpuBaTU3alMe KBapTUPbl TPEThEM CTOPOHOM...
HNmenHo rocynapcTBo 00JaJaeT MCKIOYUTEIbHOW KOMIETEHLIMEH IIOo
ONPENEIICHUI0 YCIIOBUM WU IIPOLIEAYpP, B IOPSALKE KOTOPBIX OHO OTYYKIAET
CBOM AaKTHUBBI JINLAM, KOTOPBIE, KAK OHO CYMTAET, UMEIOT HAa 3TO IPaBo, a
TaKke 00JaJaeT HCKIIOYUTEILHON KOMIICTCHIIMEH 110 OCYIICCTBICHUIO
HaJ30pa 3a COOJIOJICHHEM OTUX YCIOBHM. B KoMIeTeHIHIO rocymapcrsa
BXOJWIM, B TOM 4HCIIE, Jierajqu3alus NepeJayd IpaBa COOCTBEHHOCTH Ha
KBapTUPY IyTEM pEruUCTpalliy, HaNpaBlIEHHOW HMEHHO Ha obOecreueHue
JOTIOJTHUTENBHOW 3alIUThl NpaB coOCTBeHHUKA. [lpu Hanuuum TakKkoro
OOJBIIOr0 YHMCIa KOHTPOJIbHO-HAJI30PHBIX OPraHOB, MOJATBEPAUBIIMX IPABO
COOCTBEHHOCTH [MpojAaBLa KBAapTUPbI|, HU 3asBUTENb, HU JIIOOOW Ipyrou
CTOPOHHHUI TMOKyHaTeslb KBapTUPbl HE JOJKHBI ObLTM OpaTh Ha cedsl pHUCK
JUIICHUS] MpaBa BIIAJICHUS B CBA3M C IMOPOKAMH, KOTOPBIE IOJIKHBI ObLIN
ObITh YCTpaHEHBbl MOCPEJICTBOM CHEIHAIBHO pa3pabOTaHHBIX MPOUEAYD.
Ham3op Bnacreld He MOT CIIy’)KUTbH ONPAaBAAHUEM ITOCIEAYIOIIETO HAaKa3aHWs
3asBUTEIISH (I1. 48 MOCTAHOBIICHHUS).

Cyn momuepkHyn, 4YTO «...3asdBUTEIh ObUIa JIMIIEHA I[IpaBa
COOCTBEHHOCTH B OTCYTCTBHE KaKOW-THMOO KOMIIEHCAIIMM CO CTOPOHBI

2 Cwm. O6mryro pekomenmanuio Ne 29, m. 49.
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rocyJapCcTBa WM NPEAOCTABICHUS WHOTO JKUJIOTO MOMEIIEHUS... 4YTO
OIIMOKM WM HEJOCTaTKM B pabdOTe€ OpPraHoB TOCYJAapCTBEHHON BJIACTH
JOJDKHBI paboTaTh B MOJIB3Y MOCTPAAABUIMX OT HUX JIMI[, OCOOEHHO B CIy4ae
OTCYTCTBUS JAPYrMX KOH(MIUKTYIOUIMX YACTHBIX MHTepecoB» (m. 49
MOCTAHOBIICHHUS ).

EBponeiickuii Cya npuiien K BbIBOAY, YTO JMILICHHE 3asBUTENS MpaBa
COOCTBEHHOCTH Ha KBApPTUPY BO3JIOKUIIO Ha HEE ype3MEpHOEe Opems, U 4YTO
BJACTMU HE CMOINIM YCTAaHOBHTHh  CHPABEAJIMBBIA  OamaHC  MEXAY
OOIIECTBEHHBIMU HMHTEpPECAMH C OJIHOM CTOPOHBI M MPABOM 3asBUTENS Ha
yBaX€HUE COOCTBEHHOCTHM ¢ JApyrod. Takum oOpa3oM, HMEIO MECTO
HapyuieHue cT. 1 IIporokona Ne 1.

3asgBUTENh TAKXKE JKalloBajach Ha TO, YTO €€ HEM30€kKHOE BBICEIICHUE
MPEICTABIISIO COOOM HapyIIeHHE €€ MpaBa Ha YBAKEHUE KIIIUIIA.

EBponelickuii  Cya ~ yCTaHOBWJ, YTO  «...pOCCHUHCKHE  CYHbI
aBTOMATHUYECKH PACTIOPSAIUINCH O BBICEJICHUH 3asABUTEIIS I10CIIE TOr0, KaK OHa
Obula JMIIEHa IpaBa cOOCTBEHHOCTH. OHU HE MPOBEIM JOMOJHUTEIBHOIO
aHaJlu3a MPONOPLHUOHATIBHOCTH MEphl, KOTOPYK OBUIO HEOOXOIUMO
IIPUMEHUTH B OTHOLICHUU 3asBUTENS, & IMEHHO, €€ BBICEJICHUS U3 KBAPTHUDHI,
KOTOPYIO OHM IMPHU3HAJIU HAXOMSIIEHCS B COOCTBEHHOCTH TOCYAApPCTBA... BO
BJIAJICHUE KUJIMIIEM 3aBUTEINS BCTYIIHIIO HMEHHO FOCYAapCTBO, & HE YACTHOE
JIMI0, YbM MHTEPECHl B OTHOLICHUH JAHHON KBAPTUPBI OBUIM MO YTPO30il...
HU OJMH YEJIOBEK B CIIMCKE OYEPEJTHHMKOB HE ObLT TaK K€ MPUBSI3aH K TaHHON
KBapTHUpPE, KaK 3aIBUTEIb, U BPSJI JIU ObLJI 3aMHTEPECOBAH B 3TOM KOHKPETHOM
XKUJIMIIE OoJIbllIe, 4YeM B Ipyrom noxoxkem» (. 60, 61 nocraHoBneHus).

Cyn Takke OTMETWJI, YTO «...3aBUTENIb JCHCTBUTEIBHO MOIJIA
oOpatuthcsi B JKuMIIHBINA AemapTaMeHT Topojia MOCKBBI 3a TOMOIIBIO B
NOJIY4YEHUH TOAXOJALIET0 COLMAIBHOIO KWiIbs B MOCKBE, OJHAKO
BO3MOYKHOCTh IIOJIYYEHHMS] TAKOW IIOMOIUM M BEPOSTHBIA MCXOJ TaKOIO
oOpallleH!s] B HacToslIllee BpeMsl ABIIAIOTCS HE Ooyiee YeM TeopHel, KoTopas
HE MWIpaeT HHMKAaKOM pOJM B OLEHKE COPa3sMEPHOCTH BMEIIATEIbCTBA
npeciielyeMoi 3aKOHHOM 1esn» (1. 62 MOCTaHOBJICHHUS).

EBponerickuii Cyn mpuiien K BbIBOAY, YTO BMEIIATEIBCTBO B IIPABO
3asBUTEJISI, TapaHTUPOBAHHOE CT. &8, He ObUIO «HEOOXOAUMBIM B
JEMOKpPAaTUYECKOM OOILECTBE», HE OTBEUAJO «HACYUIHOM COIMaNbHOU
NOTPEOHOCTH» W HE OBLJIO MPONMOPIUOHAIBHBIM MPECIeTyeMON 3aKOHHOM
LETIN.

CMm. Takke mpuBeleHHble HIke nena Kedap Yaynaeaiin npomus
Henana. Coobmenne Ne 2018/2010. Coobpaxenust npuasatel KomureToM 1o
npaBaM uesoBeka 28 okTsaopst 2014 r.; Anu [ocaxaneup oenvi I'ynuee npomus
Aszepbatioscana. Coobmenune Ne 1972/2010. CoobOpakeHus NPUHSATHI
Komurerom 16 oktsa6ps 2014 r.; Amupos npomus Poccuu. IloctanoBiaeHUE
EBpomneiickoro Cyzaa mo mpaBam 4esnoBeka ot 27 HosiOopst 2014 T.
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B cpepe epasicoancko-npoyeccyanvrvlx omuouieHuil
IIpakTHKa MeKIYHAPOAHBIX 10r0BOPHBIX opranoB OOH
KomuTteTr no npaBam 4eJjioBeka

CooOmenune:  Owuunuo  Owpuxke  lapcua  Bonueap  npomus
bonusapuancroii  Pecnyoauxu Benecysna. Coobmenme Ne 2085/2011.
CoobOpaxxenust npunatel Komurerom 16 oxtsa6ps 2014 r.

Tema coobwenus: BeeHNE CyAeOHOTO pa3OupaTensCTBa MO TPYAOBOMY
CHopy.

Bonpocwi cywecmsa: ipaBo Ha MyOJIMYHOE CyJIeOHOE pa3OUpaTeNbCTBO B
pa3yMHBIE CPOKH.

IIpaBoBbie nmo3unun Komurera: KoMutrer HamoMHHAET, YTO Ba)KHBIM
aCIEKTOM CIPaBEIJIMBOCTH CYJONPOU3BOJICTBA SIBIISIETCS €r0 OMEPATUBHOCTh
U YTO 33JEP>KKH B CYAONPOU3BOJICTBE, KOTOPbIE HE MOTYT OBITh ONpPaBIAHbI
CJIOHOCTBIO JieJia WIH MOBEJIEHUEM CTOPOH, MPEJCTABISIOT COO0M OTXO/d OT
MPUHIMIA CIIPABEAIUBOIO CyJ1e0HOTr0 pa3OoupaTeabCTBa, 3aKPEIJIEHHOTO B II.
1 ct. 14 (1. 7.3 CoobpaskeHuii).

Ounenka Komurerom (pakTHudecKnux 00CTOATENBLCTB aesa: Komurer
HallOMUHAE€T O TOM, YTO MCK aBTOpAa OTHOCHUTEIBHO BBIILJIATHI COIMAIIbHBIX
nocoOuii, a TaK)K€ BO3MEILEHHS yliep0a U MOPaJIbHOTO Bpea MEPBOHAYAIBHO
ObLT PUHAT K paccMoTpennto Cynom nepod uHcTanuu 21 Hosops 2000 r.,
a 15 mas 2007 r. KaccanmoHnHas majiata 1o couMaibHbIM JiejiaM BepXoBHOIO
cyza uctpebdoBaja Jei0 U3 HIDKECTOSIIEH WHCTAHIIMK ISl €70 PACCMOTPEHHUS
Y BBIHECEHHS pelieHus. BMecTe ¢ TeM nata ciymaHuid He Obljla Ha3HAa4YeHa, a
[Tanara BpeMeHHOTO cocTaBa Oblia copMupoBaHa Toyibko 14 suBaps 2013 .
— CIIyCTS MSTh JIET U BOCEMb MECSIEB MOCJE NPUHATUA BepXOBHBIM CynoM
perieHusi 00 UCTPEOOBaHHUM JieNla U3 cyla HUXecToseld nacranuuu. Kpome
TOro, BepxoBHBIN CyJl BEIHEC OKOHYATEJIBHOE PEIICHHUE IO aleJUISIIIUOHHON
xajo0e apropa 17 utons 2013 r, T.e. cnycrd 12 ner u 4 mecsiua, nepenas npu
ATOM JIEJIO0 HA PACCMOTPEHUE COOTBETCTRYIOLIEro cyna Kaccamonnoi nanarel
Mo colMaNbHBIM JiesiaM. COOTBETCTBEHHO, HA MOMEHT MPHUHSITUS HACTOSIIIETO
pelIeHrs Bce ellle He ObLIO MIPUHATO PEIICHUE MO aneUISIUOHHON KalloOe Ha
orka3 Cyna mnepBOoM HMHCTAaHIUMU MPUHITH TMOKa3aHUs, PaBHO KaKk U IO
MepBOHAYAILHOMY HCKY OTHOCHUTEJIBHO BBIIIATHI COLIMAIBHBIX TMOCOOWH, a
TaK)kK€ BO3MENICHHS YyIiepbda M MOpaJbHOTO BpeEna, MOJAHHOMY aBTOPOM
6onee 13 net Hazan. C ydeTom 00CTOSTENHCTB Aeia KoMuTeT mosnaraet, 4to
3aJIepKKN B pa3OUpaTesibcTBE MOTYT OBITh OTHECEHBI HE Ha CUET MOBEIACHUS

% CM. 3ameuanue oGwiero mopsinka Ne 32 (2007 rom) Komwurera, m. 27, a Takxke
coobmenust Ne 203/1986, Mynvoc Opmoca npomus Ilepy, 4 nosiops 1988 r., m. 11.3, u Ne
514/1992, ®eu npomus Konymbuu, 4 anpens 1995 r., n. 8.4.
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ABTOPA MM CIIOKHOCTH Je7Ia ", a MPEeX/Ie BCEro Ha CYeT MOBEICHHS OPraHoB
BIACTH TOCyJapCTBa-y4yaCTHHKA, B TOM 4YHCIe cyaeOHOW Bmactu (m. 7.2
CooOpaxenwuii).

BoiBoabl Kommutera: Kommrer mo mpaBam dYelloBeKa Tojaraer, 4To
HaXOJSIIHECs Ha €ro pacCMOTPEHUH (DaKThl CBUACTEIHCTBYIOT O HAPYIICHUH
. 1 ct. 14 IMakra (1. 8§ CoobpakeHuit).

CoobOmenune: FOpuii bonvuwaxkoe npomus Poccuiickou ®@edepayuu.
Coo6mienne Ne 1946/2010. Coobpaxenust nmpuHsaTel KomuteToM 15 oxTs10ps
2014 1.

Tema coobwenus: HeCTIpaBeIIMBOE Cy1e0HOE Pa3OoUpPaTENbCTBO.

Bonpocbt  coobwenusa:  cupaBensiuBoe — pa30upaTelNbcTBO  Jiena
KOMIIETEHTHBIM, HE3aBUCUMBIM M OECIpPUCTPACTHBIM CYIOM C IIEJIbIO
OTIpEJICIICHHS TPaB U 005I3aHHOCTEN B KAKOM-JIMOO TPaskIaHCKOM IPOIIECCE.

IIpaBoBbie mo3unun Komurera: Komurter ormeuaer, 4to ...MyHKT [1
cratbu 14 Ilakta] pacnpocTpaHseTcss HE TOJIBKO Ha YTOJIOBHBIE J€ia, HO U Ha
OTIpEeJICJICHHE MPaB U 00A3aHHOCTEH IPaKJAHCKOTO XapaKTepa B KaKOM-IH00
rpaxxaaHckoM mporecce. [IpaBo onpenensaTh Takue npaBa U O0S3aHHOCTU B
paMKax CIOpaBEIJIMBOrO CyAeOHOro pa3OuparenbcTBa KOMIIETEHTHBIM,
HE3aBUCHUMBIM U OCCHPUCTPACTHBIM  CYJIOM  MpEANOoJjaraeT,  4To
aJMUHUCTPATUBHBIC BJIACTU JOJKHBI YBakKaTh OKOHYATEIBHOE pEIICHHUE,
MPUHATOE B XOJE CYyJIeOHOro pa3doupaTeibCTBa B OTHOLICHUM HHUX, U YTO
OKOHYATEIBHOE PEIICHHE B paMKax TaKOro pa30oupaTesibCTBa JOJKHO OBIThH
NPUHATO B KpoTHaifime cpoku” (1. 8.2 CoobpaeHHit).

Onenka KomurteroM (akTMueckux 00CTOATENBLCTB Aesaa: Komuter
OTMEYAET, YTO ... TOPOJACKOM Cyll BbiHEC cBO€ peuieHue 28 ampenst 2006 r. u
4TO, XOTSl YTpaBlieHHEe HE MOAAI0 KACCAIMOHHYIO Kallo0y B YCTaHOBJICHHBIC
CpPOKH, OHO Tpocuiio ['opoAcCKo#l Cyl MpeAcTaBUTh MPaBOBOE O0OOCHOBAHHE
CBOEr0 PEIICHUS, B CBSI3U C 4eM ropojckoil cya 9 urons 2006 r. npunsn
COOTBETCTBYIOIIIEE NOCTaHOBIEHUE. Yepe3 Tpu ¢ JUIIHUM Mecsiua 15
cenTsiops 2006 r. YnpaBneHue X0 4aTaliCTBOBAIIO O PACCMOTPEHUHU ATOTO JieJia
B nopsiake Haa3zopa B IIckoBCckoM 00JacTHOM cyjie, KOTOPBIM YIOBIETBOPHUI
ATO XOJATACTBO U MeHee ueM yepe3 Mecsll 13 okts0ps 2006 r. aHHynHpoBai
penieHue ropoackoro cyna. CoOCTBEHHOE X0JaTaliCTBO aBTOpa COOOILIEHUS O
nepecMotpe pemieHus IICKkoBCKOro o0iacTHOro cyjaa B MOPSAIKE Haa30pa B
BepxoBnom Cypae Poccuiickoit ®deaepaiiuu ObUIO OTKIOHEHO PEIICHHUEM,

** Coobmerne Ne 1887/2009, m. 10.3.

> Cwm. coobenns Ne 203/1986, Mynvoc Ipmoca npomus ITepy, CooBpaeHns, IPUHATEIC
4 HostOpst 1988 1., m. 11.3; Ne 823/1998, [Jepnun u op. npomue Yewicxoii Pecnyoauxu,
CooOpaxkenus, mpunsteie 29 mapra 2005 r., mm. 7.4 u 7.5; a Taxke Ne 1507/2006,
Cexpemenuc u op. npomus I peyuu, Coobpaxenus, npuusateie 25 oktsiops 2010 ., m. 10.4.
CMm. Takxe 3ameuanue obOmero nopsaka Ne 32 (2007) o paBeHCTBE MEXIy CyAaMu U
TpUOYHaJIaMH 1 TIpaBe KaKI0TO Ha CIPABEIINBOE CyieOHOe pa3oupaTenbeTBo, 1. 27.
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BbiHeCeHHBIM 31 mas 2007 r. B urtore B pesynbTaTe BCEX ITHUX CYIEOHBIX
pa3OupaTeNbCTB PEIICHHE TOPOJCKOro cyAa ObUJIO aHHYJIMPOBAHO Ha
OCHOBAaHMM HEBEPHOIO0 TOJKOBAHMS BHYTPEHHETO 3aKOHOAATENIbCTBA B
TEYEHUE IIECTH MECSALEB C MOMEHTa NPHUHATHS STOr0 pelIeHUs. ABTOP
COOOIICHHUSI HE YTBEPXKIAET, YTO CyleOHOe pa30upaTeIbCTBO B MOPSIJIKE
HaJ30pa HE COOTBETCTBOBAJIO JieiicTBOBaBIIMM B 2006 rogy mnporeccyaibHbIM
TpeOOBaHMIM, TIPEAYCMOTPEHHBIM BHYTPEHHUM 3aKOHOIATEIHLCTBOM. Kpome
toro, KoMurer otmevaer, 4To aBTOp HE MNPEACTABUII HUKAKUX JOKA3aTEIbCTB,
MOATBEPKIAIOIIMX HAPYIICHHE MPUHLHUIIA COCTA3ATELHOIO Ipolecca Wiu
PaBEHCTBA COCTSA3ATEIBHBIX BO3MOXKHOCTEM B XOJi€ pa30OHpaTenbCcTBa B
nopsake Ham3opa. C  ydyeToM KOHKPETHBIX OOCTOSITENBCTB 3TOrO Jeia
KoMuter moctaHoBisieT, 4TO BbIIIEyKa3aHHAS MTOCIEI0BATEILHOCTh COOBITUI
HE MOXET CUYUTAThCA OTKa30M B CIPaBEUIMBOM U HE3aMEIUTEIbHOM
ONpE/ICICHNH OTCTaUBAEMbIX aBTOPOM IpaB... KOMHUTET HE MOXKET MPUNTHU K
BBIBOJIy O TOM, UTO IIpaBa aBTOpa, MpeAycMOTpeHHbIe B 1. 1 cT. 14 Ilakra, B
JTAHHOM ciiydae Obuth HapymieHsl (1. 8.3 CoobpaxkeHuit).

BoiBoabsl Komurera: Komurer mo mpaBaM 4YelOBEKa... CUHUTAET, YTO
rocyAapcTBO-y4acTHUK He Hapymiaio 1. 1 cT. 14 Ilakra (1. 9 CoobOpaxeHuit).

IpakTuka EBponeiickoro Cyna no npasam 4yejioBeka

I'pomaoka u Ipomaokoea npomue Poccuu. IloctanoBienue
EBponetickoro Cyna o mpaBam uenoBeka ot 11 gexadps 2014 r.

3asBUTENM JKAJIOBAJIIMUCh HA HAPYIICHUE HMX MpaBa Ha YBAXKECHHUE HX
CEMEWHOM KU3HU, BBIPA3UBIIEECS B TOM, UYTO POCCUICKHUE BIACTU HE MPUHSIIU
MEp U HE OKa3ajl UM TMOMOIIb B BOCCOCIUHEHUU C PEOCHKOM, TEM CaMbIM
HapymuB cT. 8§ KoHBeHIIMu.

EBpomnetickuii Cyn npuiiesn K BEIBOAY, UTO «... 10 OKOHYAHUS CYJASOHBIX
pa30upaTeNbCTB B YEIICKOM CYJE M0 BOMPOCY MPOKUBAHUS PEOCHKA TEPBBIN
3asiBUTENb ObUT JIMIIEH BO3MOXXHOCTH OQUIIMATBLHOTO YCTAHOBJICHUS
POCCUNCKUM CYAOM YCIIOBUM KOHTaKkTa C €ro jgoudepbto. M3 3Toro cuemyer,
YTO B OTCYTCTBHE COTJIAIICHUS MEXIY POJUTEIISIMU pEriaMeHTUPYIOIIas
npaBoBasi 0aza, cymiecTBoBaBiiasi B Poccun Ha MOMEHT paccMaTpUBaEMbIX
COOBITHI, HE MNpeAyCMaTpuBajia NPAKTUYECKYI0 U 3(P(DEKTUBHYIO 3alUTY
WHTEpEeCcOB OTla... He ompeaenuB HEOOXOIMMYIO MpaBOBYIO 0a3y, KOTOpas
obOecrieumyia Obl HEMEJJICHHYIO PEAKIMI0 Ha MEXKIYHAPOJHOE TMOXUIICHHE
pebeHKa Ha MOMEHT paccMaTpuBaeMbIXx coObITHM, Poccuiickas denepaius He
UCIIOJIHWIA CBOE TO3UTUBHOE 00S3aTEIHCTBO B COOTBETCTBUU CO CT. &
Konsenmumy» (1. 157 mocTaHOBIEHUS ).

Manébepz u opyzue npomue Poccuu. lloctanosnenue ot 15 suBapst 2015

3asiBUTENN KAJIOBAIKUCh HA TO, YTO PELIEHUS MO UX MPaXXTaHCKUM JIeJIaM
He ObUIN «OTJIalleHbl MyOINYHOY», Kak Toro TpedyeT 1. 1 cr. 6 KonBenuuu.
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EBponeiickuii  Cyn OTMETHJI, 4YTO HEKOTOPBIE POCCHUMCKHE CYJIbI
OrJIaCHJIM PE30JIIOTUBHBIE YaCTH CBOUX KAaCCAIMOHHBIX OMNpeIeNieHud B
OTKPBITOM 3aCEIaHUU U TI03HEE TTOATOTOBUIIN MOJIHBIE TEKCThI, BBIHECEHHBIX
UMU ONpENeSICeHNH, a TaKKe UTO OTJIAIICHHE PEIICHUN CYJ0B HUKECTOSIINUX
WHCTaHIUN, TMOJHOCThIO WJIM YAaCTUYHO OCTAaBJICHHBIX O€3 H3MEHEHUs B
KAaCCallMOHHOM TMOPSJIKE, TAKKE OTPAaHUYMBAIOCH OTJAIICHUEM TOJIBKO HX
PE30JIOTUBHOM YacTH (1. 53 MOCTaHOBIICHHUS ).

Bnactu Poccuniickon Oenepanun BO3PA3NIIH, 4TO
BHYTPUTOCY/IAPCTBEHHOE 3aKOHOJATEILCTBO, JICUCTBYIOIIEE B MEPHUOJ
paccMaTpuBaeMbIX  COOBITHI, HE  MpeaycMaTpUBaJO  00sS3aTEeNbHOM
NyOJIMKAlMM PEIICHUN WM KaKoro-Iub0 HMHOTO croco0a MpeloCTaBIICHUS
MOJIHBIX TEKCTOB pENICHUH JIMIaM, HE Y4YacTBOBABIIMM B CYJICOHBIX
pazouparenbcTBax (1. 54 MOCTAaHOBICHUS ).

EBponeiickuii Cyn Takke 3aKIIOUYMI, YTO «... OTCYTCTBOBAJIM CPEJICTBA
1o 00€CIEeUeHHUI0 TIACHOCTH, OTIUYHBIX OT OTJIAIICHUS PE30JIOTUBHON YacTH
pelieHuii B paMKax OTKPBITOTO CyJ€OHOTO 3acelaHusi, U YTO PEIICHUS...
CYJIOB OCTQJINCh HEJOCTYMHBIMU JIJIi OOIIECTBEHHOCTU. BO03MOXXHOCTh
MPEIOCTABIICHUS JIUIIaM, YbH MIpaBa U 3aKOHHBIE HHTEPECHI ObLIN 3aTPOHYTHI,
JOCTyNa K TEKCTaM PEIICHUH SBISETCS HEAOCTATOYHBIM YCIOBHUEM IS
coOJIt0IcHUSI TPEOOBAHUS O TJIACHOCTHY (I1. 55 MOCTAHOBJICHUS).

Cyn npwiren K BRIBOIY O TOM, YTO B TIPEACTABICHHBIX HA PACCMOTPEHHUE
Jenax He ObLIO JOCTUTHYTO OO€CIedYeHUE KOHTPOJIS OOIECTBEHHOCTH 3a
CYJIONIPOM3BOJICTBOM B IEJISIX OOECIeyYeHus IMpaBa Ha CHPaBEIJIUBOEC
cyneOHOe pa30uparenbCTBO. AprymMeHTalus CcyAa, KOTOpbIA MOT  Obl
OOBSCHUTD, MTOYEMY HCKOBBIC TPEOOBAHUS 3asBUTEJICH OBLIM OTKJIOHEHBI, HE
OblJ1a JOCTYIMHA JJI OOIIECTBEHHOCTH W, TAKUM 00pa3oM, OBLIO JIOIYIICHO
HapyuieHue 1. 1 cr. 6 Koupenuuu.

Cm. Taxkxke Kownosanosea npomue Poccuu. [TocTtanoBiienue
EBpomneiickoro Cyza nmo mpaBam 4esnoBeka ot 9 oktsiops 2014 r.
B cghepe y2on06n0-npasosvix u y207106H0-npoyeccyaibHplx
OMHOWEHU

IIpakTHKa MeKAYHAPOAHBIX A0roBOpHBIX opranos OOH

Komuter o npaBam 4ejioBeka
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Coobmenue: Tamovsana [lluxwypaoosa (om umenu ee cynpyea bopuca
Hluxmypaodosa) npomus TypxmeHucmana.

CooOmenue Ne 2069/2011. Coobpaxenust npunsatel Komurerom 17
okTsI0ps 2014 1.

Tema coobwenus: HaCUIBLCTBEHHOE HMCUE3HOBEHUE CYIpyra aBTopa;
IBITKH; Xabeac KopITyc; HECTIPABEAJINBOE Cy1eOHOE pa30oMpaTeIhCTBO.

Bonpocwr cywecmsa’ npaBo Ha )XKH3HB, 3aIIPEIICHUE MBITOK U )KECTOKHUX
u OecyeloBEYHBIX BHJOB OOpalleHHs, NpaBO Ha CBOOOLY U JUYHYIO
0e30MacHOCTh, NPABO HA CIPABEIJIUBOE CyAEOHOE pa30UpaTesbCTBO,
OPUHLIUAI  OTCYTCTBHSI OOpaTHOW  CWJIBI, 3allldTa OT HE3aKOHHOTO
BMEIIIATEIHCTBA B CEMEUHYIO KU3HbD.

IIpaBoBbie no3unun Komurera: KomuTeT BHOBb MOATBEPXKIAET, YTO
OpeMsi JIOKa3bIBaHUST HE MOXKET JIeKaTh HCKIIOUYUTEIIbHO Ha aBTOpe
COOOIIEHUs,, OCOOEHHO C y4€TOM TOTO, YTO aBTOP U IOCYAApPCTBO-YHAaCTHUK
HE BCEr/ia UMEIOT PaBHBINM JTOCTYII K JIOKA3aTeIbCTBAM M UTO 3a4acCTYIO TOJIbKO
rOCyapCTBO-yUYaCTHUK  TOJb3yeTCS  JOCTYIOM K  COOTBETCTBYIOLIEH
nadopmanun’’. U3 ma 2 cr. 4 MakyIbTaTHBHOTO IPOTOKOIA SBCTBYET, UTO
roCyJapCTBO-y4aCTHHK  O0S3aHO  JIOOpPOCOBECTHO  pacclieloBaTh  BCE
VTBEPXKICHUS O HapymeHusx I[lakta, KOTopeie OBLIM COBEPIICHBI I10
OTHOIICHUIO K HEMY M €ro TPEACTAaBUTEISAM, W TPeAcTaBUTh Komurery
CBEICHHS, KOTOPBIE y HEr0 MMEITCA. B Tex ciydasx, KOrjaa yTBEp KICHUs
MOJITBEPXKIAIOTCSA JIOCTOBEPHBIMU JIOKAa3aTEIbCTBAMHU, TPEICTABICHHBIMU
aBTOpPOM, M KOrja JI00€ JTOMOJHUTEIBHOE MPOSICHEHUE OOCTOSTENBCTB
3aBUCHUT OT CBEJICHUI, KOTOPHIMHU pacrojiaraeT UCKIIOYUTEIBHO TOCYAapCTBO-
y4acTHUK, KOMHUTET MOKET cuuTaTh yTBEPKICHUSI aBTOpa OOOCHOBAaHHBIMH B
OTCYTCTBUE MPE/ICTaBIICHHBIX rocy1apCTBOM-Y4aCTHUKOM
YIOBJIETBOPUTENBHBIX JTOKA3aTEIBCTB WM Pa3bsICHEHUH, MOATBEPIKIAIOIINX
npotuBoIronoxkHoe (1. 6.2 CoobpaxeHuit).

KoMurer HarmoMuHaeT CBOIO MPABOBYIO MPAKTUKY, COTJIACHO KOTOPOM B
Clly4asiX ~ HAaCWJIbCTBEHHOTO HCUYE3HOBEHHs  JIMIIEHUWE CBOOOJBI  TpPHU
MOCITIEAYIONIEM OTKa3e MpHU3HATh (aKT TAaKOBOTO WM COKPBITUM JAHHBIX O
CyJb0€ MM MECTOHAXO0KIEHUH MCYE3HYBLIETO JIUIA, OCTABIISET 3TO JIMLO BHE
3aIlMTHI 3aKOHA M CTABUT €ro >KU3Hb MOJ CEPbE3HYIO U MOCTOSIHHYIO YIpO3y,
33 KOTOPYIO HECET OTBETCTBEHHOCTh TOCYAApCTBO® (1. 6.3 CooGpakeHmit).

Komuter oTmaer cebe OTYET B TOM, HACKOJIBKO CUJIbHBIE CTpaJaHUS
UCTIBITHIBACT YENIOBEK, COAepXkKamuics 0e3 CBA3M C BHEIIHUM MHPOM.
Komurer ccpimaercst Ha cBoe 3ameuanue obmiero nmopsiaka Ne 20 (1992 rona)

*® D6 Xaccu npomus Jlusutickoii Apabckou [ocamaxupuu, 1. 6.7, cooOmenue Ne
1297/2004, Meoxcyun npomue Anxcupa, Coodbpaxkenus ot 14 wurons 2006 r., m. 8.3; u
coobmenue Ne 1804/2008, Hno Xyunvou npomus Jlusutickou Apabckou [[ocamaxupuu,
Coobpaxenus ot 1 Hos0ps 2012 r., . 7.2.

> Abywaana npomue Jlueuu, 1. 6.2.
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O 3alpelleHUU TBITOK WIA KECTOKOTO, O€CUETOBEYHOI0 WJIM YHHUKAIOIIETO
JIOCTOMHCTBO OOpaIleHus] WM HaKa3aHus, B KOTOPOM OH PEKOMEHAYET
rocyJapcTBaM-y4aCcTHUKaM MPHUHUMATh MEpPbl MPOTHUB COAEPKAHUSA TMOJ
CTpaxkel 0e3 cBsI3u ¢ BHEITHUM MUPOM (1. 6.4 CooOpaxeHuit).

Komurer HamoMuHaer, 4yTo B COOTBETCTBHUM C IlakTOM Kaxxaomy
MPEIOCTABIIACTCA MPABO HA CIPaBEUIMBOEC W MyOIWYHOE DPa30oMpPaTEeTIbCTBO
Jea  KOMIIETEHTHBIM, HE3aBUCHUMBIM U OCCHPUCTPACTHBIM  CYJIOM,
YUPEKJICHHBIM B COOTBETCTBUU C 3aKOHOM, U YTO PABEHCTBO BO3MOXHOCTEH
OOBHHEHHS W 3alllUTHI SBJISETCS HEMPEMEHHBIM YCIOBHUEM COOTIOACHUS
IIPUHIIANA CIIPABEATHBOTO pa3buparensetsa’ (1. 6.6 CooOpaxeHHil).

Ounenka Komurerom (axkruueckux 00CTOATENbCTB Aesaa: Komurer
OTMEYaET, YTO COIJIACHO HEOMPOBEPrHYTON MHGpOpMAIMK, NPEICTaBICHHOM
aBTopoM, r-H [lluxmypanoB ObL1 apecToBaH, NMpefaH Cyldy U IMPUTOBOPEH K
MOKU3HEHHOMY TIOPEMHOMY 3aKJIIOYEHHIO M € TEX TNOop HE UMel
BO3MOYKHOCTH CBSI3aThCSl CO CBOEH CYNpyrod WM KaKUMU-TTUOO JPYyTrUMU
yjieHaMH ceMbUu. KoMuUTeT ... OTMEYaeT, YTO Takke He ObUIO OCIOPEHO
YTBEPKIAEHUE O TOM, YTO MECTOHaxoxaeHue r-Ha [IluxmypanoBa HEU3BECTHO
U 4TO €ro Cynpyra u pOACTBEHHUKH HE pacrojiararoT mHbopmalimeit o ero
3I0pOBbE€ U OJIArOMOJIydYud, HECMOTPSI Ha MHOTOYHMCJICHHBIE TMOMBITKH
CBSI3aThCSl C PA3JIMUYHBIMU OpraHaMH BJIacTH. ABTOpP YTBEpXKIAeT, 4TO OHA
Jla)X€ HE YyBEpeHa B TOM, HUB Jin ee cynpyr. KoMurer ormedaer, 4To
roCyJ1apCTBO-y4aCTHUK HE OMPOBEPIIIO YTBEPKIEHHUSI aBTOpa O TOM, YTO Ha
NPOTSKEHUU 12 JIeT y Hee He ObLJI0 HUKAKMX KOHTAaKTOB C CYNPYIOM U UTO
BJIACTU HM pa3y HE TMPEJACTaBWIM €l KaKux-Iu00 CBEJACHUU O
MECTOHAXOXKAEHUNU €€ cymnpyra.... B cinydae panHoro pgena Komwurer
OTMEYAET, YTO FOCYAAPCTBO-YYACTHUK HE MPEICTABUIIO JIOKA3aTEIbCTB TOTO,
YTO OHO BBINOJHSJIO CBOM  OOs3aTENbCTBA MO  3alIUTE  JKU3HU
r-va [llnxmypanoBa B TeueHue 12 €T, UCTEKIINX C MOMEHTA €r0 OCYKJICHHUS.
B nanHBIX 00CTOSATENHCTBAX K YTBEP)KIACHUSM aBTOPA CIEAYeT OTHECTHCH CO
Bcell cepbe3HOCThIO (1. 6.3 CoobOpakeHuit).

Komurer ormeuaet, uto ... ¢akT comepkanus r-Ha [lluxmypamoBa 6e3
CBSI3U C BHEIIHMM MHUPOM B HEYCTAHOBJICHHOM MecTe 0€3 JOoCTymna K CeMbe,
aJBOKATy WJIM MHOMY JIMILy BO BHEIIIHEM MUpE He ocniapuBaercs. Komurer ....
MPUHUMAET K CBEJICHUIO YTBEPKICHUS aBTOpa O TOM, YTO wieHam HapoaHoro
coBeTa OblIa MPOJAEMOHCTPUPOBAHA BUJIEO3AMUCh, TIPU MPOCMOTPE KOTOPOM
CKJIaJIbIBAJIOCh BHedaTyieHue, 4to r-H IlluxmypanoB npeamnosoxuTeabHO
HAXOJWJICSA TOJ BO3JACHCTBUEM '"TICUXOTPOMHBIX BemecTB". B gaHHBIX
O00CTOSITENILCTBAX C YYETOM COCTOSIHHSI 370poBbs T-Ha IllmxmypamoBa 1o
apecTta U B OTCYTCTBHE OMPOBEP)KCHHI BBINICTIPUBEICHHON WH(OpMAIUU CO

% Cwm., Hanpumep, coobmenue Ne 307/1988, /[icon Komnbenn npomus AHmaiiku,
CooOpaxenus ot 24 mapta 1993 1., 1. 6.4.
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CTOPOHBI TOCYIapCTBAa-y4yacTHUKAa KOMUTET 3aKIIFO4AET, UTO K YTBEPKACHUAM
aBTOpa CIeAyeT OTHECTHCH CO BCEH cephe3HOCThIO (1. 6.4 CoobpakeHuit).

Uro kacaercs 3asBJICHHUS O TOM, UTO cojaeprkanue r-Ha [lluxmypanosa B
3aKJIIOYEHUH TI0CIe BHIHECEHUS MPUTOBOPA MPECTaBIsIET cOOON HapylIeHUE
ctatbu 9, To KoMUTET NpUHUMAET K CBEACHUIO YTBEPKICHUS aBTOpPA O TOM,
YTO OH COACPKUTCS O€3 CBSA3M ¢ BHEITHUM MHUPOM B HEM3BECTHOM MecTe 0e3
JO0CTyma K aaBOKaTy U 0e3 BO3MOXHOCTH OCIOPUTH 3aKOHHOCTH CBOETO
coJiep>KaHusl B 3aKiIOUeHUU. B oTcyTCTBHE KakoW-m100 nH(OpPMALIUK B 3TOM
OTHOUIEHUH CO CTOPOHBI rOCyJapcTBa-ydyacTHHKa KoMmHTeT cuurtaer, 4To K
YTBEPKJICHUSIM aBTOpa CIEAYeT OTHECTHCh CO BCEM cepbhe3HOCThIO (1. 6.5
CooOpaxeHwuii).

Uto kacaercs 3asBJICHUN aBTOpAa B CBA3U C NOJIOKEHUSIMU CT. 14, TO
Komurer ormeuaer, uro r-u llluxmypanoB OblUT M3HAYAIBLHO MPUTOBOPEH K
JMILEHUIO CBOOOJBI CPOKOM Ha 25 JIET M 4TO CyJ HajJ HUM cocrtosuica 29
nexadbpst 2002 r., cIycTs BCEro JUIIb 4YeThIpe AHs mocie ero apecra. [lo
ClIOBaM aBTOpa, CyJEOHOE CIIyIIaHHE HE ObLIO OTKPBITBIM U IPOJIAIIOCH
BCEr0 OJIMH JI€Hb, & IPUTOBOP ObUI BHIHECEH MCKIIIOUUTENBHO HA OCHOBAHUU
MpPU3HATENbHBIX  TOKa3aHWUW, JaHHbIX T-HOM [lluxmypanoBeiM  mon
npuHykaeHueM. KomuteTr nanee oTMedaer, 4yTo MO MTOramM OTAEJIBHOIO U
3aKpBITOTO CIYLIAHUs, COCTOSABIIErocs Ha cienytouui AeHs 30 gexadps 2002
r., Haponmusii coBer npurosopws r-Ha lluxmypamoBa K NHOXKH3HEHHOMY
JUIIEHUIO0 cBOOOBl. KOMUTET MPUHUMAET K CBEACHUIO YTBEPKICHUSI aBTOPA
0 ToMm, uto r-Hy IllIuxmypagoBy He OBLIO MPEAOCTABIECHO JIOCTATOYHO
BPEMEHHU /JI1 MOJATOTOBKHM 3alIUThl, OH HE MOT MOCOBELIATHCS CO CBOMMH
aZBOKaTaMd U HE TOJyYWJ BO3MOXKHOCTH JIOOUTHCA IEPECMOTpa
OOBHMHUTENBHOIO 3aKJIIOUEHUSI W MPUroBopa CyaoM 0Oosiee BBICOKOU
WHCTAaHIUU B COOTBETCTBHM C 3aKOHOM ... KOMUTET IpUHUMAET K CBEICHHIO
HEOIIPOBEPTHYTOE 3asIBJICHUE aBTOPA O TOM, 4TO HapoaHblli COBET, KOTOPBIN
MPEACTaBIIACT COOOM MOJMTUUECKHI opraH, Bo3riaBisiemblit [Ipe3nnentom, u
B COCTaB KOTOPOI'O BXOJAT YJIEHBI IApJaMEHTa W MHHHUCTPBI, HE MOKET
CUMUTAThCS KOMIIETEHTHBIM, HE3aBUCUMBIM M OECHPHUCTPACTHBIM CYJIOM IO
cMmbiciy 1. 1 cT. 14 u cornacHo ero TpeboBaHusiM. B oTcyTcTBUE Kakoi-1100
uH(poOpMalMu B 3TOM OTHOUIEHHMH CO CTOPOHBI TOCYAAapCTBAa-y4acTHUKA
KoMurer cuutaer, 4To K yTBEpPKICHHUSIM aBTOpa CJIEIYyET OTHECTUCH CO BCEH
cepbe3HocThio (1. 6.6 CoobpakeHuit).

Urto kacaerca m. 1 cr. 15, To Komurer npuHuUMaeT K CBEICHUIO
YTBEPKJICHUSI aBTOpa O TOM, YTO BJIACTH IOCYJIapCTBAa-y4YaCTHUKA HA3HAYUIIH
Oonee cTporoe Haka3aHHE, Ye€M TO, KOTOPOE MOIUIekKANO0 MPUMEHEHHUIO B
MOMEHT COBEpLIEHHUS YTOJIOBHOIO MpECTyIUIeHUs. KOoMUTET NmpuHUMaeT K
CBEJICHUIO HEOINPOBEPTHYTOE YTBEPXKIEHUE aBTOpa O TOM, YTO CaMbIM
CTPOIMM HaKa3aHUEM IO TYPKMEHCKOMY 3aKOHOJATEJIbCTBY Ha MOMEHT
COBEpIICHUS TPEIINOJaraéMplX MPECTYIUICHHH ObUIO JHIIEHHE CBOOObI
CPOKOM Ha 25 JieT, Kak 3TO IpeayCcMaTpUBajiOCh JACHCTBOBABILIMM TOTAA
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VYronoBubIM KoJiekcoM Typkmenucrtana. Komurer Takxke OTMEYaeT, 4TO
perieHue 00 YCTAaHOBJICHUM MOKU3HEHHOTO JIMIICHHS CBOOOJBI B KadyecTBE
Mephl Haka3aHus ObLIO MpUHATO HapoaHbiM COBETOM yXke MOciie BHIHECEHUS
r-uy lluxmypanoBy o0BUHUTENBHOTO IpUroBopa (1. 6.7 CooOpaxeHuit).

Uro kacaetcst aBTopa, T0 KoMUTEeT NpUHUMAET K CBEICHUIO CTPaIaHUsl U
TyIMIEBHYI0 00Jb, TPUYMHEHHBIC €M CONIEp)KaHUEM €€ Cylpyra IMoj CTpaken
0e3 CBA3M C BHEUIHUM MHUPOM MU €ro ucue3HoBeHueM. CchlIasCh Ha CBOIO
MPaBOBYIO MPAaKTUKY, KoMuTET Aemaet BBIBOA O TOM, YTO pacCMaTpPUBACMbIC
UM (DaKTBl CBHAETENLCTBYIOT O HapymieHuu cT. 7 [lakta B OTHOIIEHUU
aBropa’’ (L. 6.8 CoobpasKkeHuii).

BoeiBoabl Komurera: Komurer mo mpaBaM 4ellOBEKa... CUMTAET, 4YTO
MpE/ICTaBIICHHbIE €My (PaKThl CBUACTEILCTBYIOT O HAPYIIEHUHU TOCYAapCTBOM-
y49aCTHUKOM cT. 6 (1. 1), ¢1. 7, cT. 9 m cT. 14 (nn. 1 1 5) B OTHOILIIEHUM T-Ha
[uxmypanoBa. OHM TakKe CBUIIETEILCTBYIOT O HapyiieHuu ct. 7 Ilakra B
oTtHo1IeHUH aBTopa (1. 7 CoobpakeHuit).

B cootBerctBum ¢ m. 3 cr. 2 [lakta rocygapcTBo-y4acTHHK OOs3aHO
obOecrieunth r-Hy IlluxmypanoBy u aBTopy coobmienus >¢hdexTuBHOE
CPEIICTBO MPaBOBOM 3alIUThI, B YACTHOCTH a) HE3aMEJIUTEILHO OCBOOOIUTH
€ro, €CJIM OH MO-NPEXHEMY TallHO COAEPKUTCS MOJ CTpaxei; b) mpoBecTu
TIIATETFHOE M JEHCTBEHHOE PACCIICIOBAaHHE B CBS3H C €r0 3aJep>KaHUEM,
MCUYE3HOBEHWEM M HECHPaBEIJIUBBIM CYJAEOHBIM pa30UpaTeIbCTBOM; C)
NpEeJOCTaBUTh €My W aBTOPY MOAPOOHYI0 HHGPOPMAIMIO O pe3yjbTaTax
paccnenoBanus; d) B ciydae cmeptd r-Ha llluxmypagoBa BepHYTH €ro
OCTaHKH aBTOPY; €) MOJABEPTHYTHh YTOJOBHOMY IPECIEAOBAHUIO, OCYAUTHh U
Haka3aTh BHHOBHBIX B COBEpIICHHM HapyuieHuil; f) mnpenocTaBuTh
COOTBETCTBYIOIIYIO KOMIIEHCAIIMIO aBTOpPY cooOieHus u r-uy luxmypamnon
3a JOMyIIEHHBIE HapylleHus. [ 0ocyaapcTBO-y4acTHHK TakXke 005S3aHO
OPUHATH MEPBI ISl HEJOMYIIEHUs TOBTOPEHUS TOMOOHBIX HapyIICHUW B
oynymem (1. 8 CooOpaxkeHui).

Coobmenue: Kedap UYaynacaiin npomus Henana. CooOmienue Ne
2018/2010. Coobpaxenus npuHsaTel Komurerom 28 oktsi6ps 2014 r.

Tema coobweHnus: TPOW3BOIBHBIA apecT U 3aJepXKaHHe, MBITKH,
OecueioBeYHOe M YHW)KAIOIIee JOCTOMHCTBO OOpAaIleHUE W IOCIETYoIast
BHecyneOHasi Ka3Hb JEBYIIKH, TOJ03PEBABIICHCS B TOM, YTO OHA SIBISIACH
ywieHoM KoMMyHuCTHYECKON apTUH (MAOUCTCKOM).

Bonpocul cyujecmea: ipaBo Ha XKU3Hb; 3aNPET MBITOK U 0E€CYETIOBEYHBIX
WIM YHIDKAIOIIMX JIOCTOMHCTBO BHJIOB OOpallleHUs U HaKa3aHWs; MpaBO Ha
cB0OOMYy M 0€30MACHOCTh JIMYHOCTH; YBa)XKCHHE JOCTOMHCTBA, MPHUCYIIETO
YeJIOBEYECKOW JIMYHOCTH; MpaBO Ha 3(PQPEKTUBHOE CPEACTBO MPABOBOI
3alUTHI; paBHAas 3aIIUTa CO CTOPOHBI 3aKOHA.

¥ Cwm, Harpumep, Arv-Abanu npomue Jlusutickou Apabcekou /ocamaxupuu, 1. 7.5.
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IIpaBoBbie mno3uuuum Komurera: KomuTer HamoMuHaeT, 4YTO
rocyAapcTBa-y4yaCTHUKUA JOJDKHBI MNPUHUMATh MEpPbl HE TOJIBKO IO
NPEeAyNPEXICHUIO U HAKa3aHUIO YTOJIOBHBIX ACHUCTBUH, BEAYIIUX K JTUIICHUIO
YKU3HHU, HO U TIO0 MPEAOTBPALICHUIO MPOU3BOJIBHBIX YOMICTB, COBEpIIIAEMbIX
MX COGCTBEHHBIMH CHIAMH 6e30macHoCTH . KOMHTET CChUIAeTCS TaKKe Ha IL.
3 cr1. 2 IlakTa, B COOTBETCTBUHU C KOTOPBIM rOCYJapCTBA-yUYaCTHUKHU OOS3aHbI
o0ecrneunBaTh BCEM JIMIAM JOCTYIHbIE, 3PPEKTUBHBIE U UMEIOIIUE NCKOBYIO
CUJIy CPEJICTBA MIPABOBOM 3aIlUTHI JIJI1 OTCTAWBAHMS UX NPaB, 3aKPEIICHHBIX
[Taktom... KomuteT ccpinaerca Ha cBoe 3amedanue oomiero mopsaka Ne 31
(2004 Tom) mo Bompocy O XapakTepe OOIIero PHUINYECKOTO 00s13aTeIhCTBA,
HajaraeéMoro Ha rocyjaapcrBa-ydacTHUKW [lakTa, u, B 4YacTHOCTH, Ha TOT
dakT, 4To B cllydasiX, Korja B pe3yJbTaTe paccielOBaHMsS BCKPBIBAIOTCS
HapylIeHUsT HEKOTOpbIX TNpu3HaBaeMmblx B I[lakTe mpaB, rocynapcrTa-
YYaCTHUKU JOJDKHBI TPUHSATH MEphl K TOMY, 4YTOObI BHHOBHBIE B HHX
IPUBJIEKAIUCH K Cy/1eOHON oTBeTCTBeHHOCTU. Kak 1 B ciiydae HEmpoBeIeHHUS
pacciieJoBaHMsI, HENPUBJICUEHUE K OTBETCTBEHHOCTHU JIUI, BUHOBHBIX B
COBEpIICHUH TaKUX HApyIIEHUH, MOXET caMO IO cede CTaTh OTAEIbHBIM
HapymeHueM [lakra. OTu 00s3aTeNbCTBa BO3HUKAIOT, B YACTHOCTH, B CIy4ae
HApYIICHUH, TPU3HABAEMBIX YTOJOBHBIMH, OyIb TO MO BHYTPEHHEMY WU
MEXIYHApOJAHOMY TpaBy, TAKUX KaK IMBITKH M CXOJHOE C HUMHU IKECTOKOE,
OecuenoBEeYHOE WM YHMKAIOUIEe JTOCTOMHCTBO OOpaleHue, a TaKKe Ka3HU
63 HaIIeKAIIETO CYIeOHOr0 pa3GHpPaTeIbCTBA U IPOU3BOIBHBIC Ka3HH - (IL.
11.3 CoobpakeHutit).

Jlumenne oA KU3HU TOCYJapCTBEHHBIMU BIIACTSMU  SIBIIAETCS
BONPOCOM ~ UPE3BBIYAIHON CEPHE3HOCTH'’; 9TO TpebyeT pOBEICHHS
ONEpPaTHUBHOIO M HAAJEXKAILEro paccieJOBaHusl C MPUMEHEHHEM BCeX
rapaHTHii, mperycMOTpeHHbIX B IlakTe, U COOTBETCTBYIOILIETO HaKa3aHMS
BUHOBHBIX (11. 11.4 CooOparkeHuit).

Ounenka Komurerom (akTuueckux 00CTOATENBLCTB Aenaa: Komuter
MPUHUMAET K CBEJICHHUIO YTBEPKJICHUS aBTOpa 0 ToM, uTo 12 deBpans 2004 r.
ero J04b OblJa MPOM3BOJIBHO Ka3HEHa BOEHHOCHyxamumu KoponeBckoi
apmuu Hemnana nmocnie Toro, kak oHa OblJla HE3aKOHHO apecTOBaHa HOYbIO 0€3
OpAepa Ha apecT, MOABEPIJaCh MbITKAM U >KECTOKOMY HEMPaBOMEPHOMY
OOpalleHUI0 U YHUKEHUSM CO CTOPOHBI T'PYIIbl BOCHHOCTYXAIIUX; YTO B
nocjeAyMe JHU OH oOpaTwics C JkKajlo0ol K TIJ1aBe paloHHOM
aaMuUHUCTpauuu; 4to 29 ¢eBpans 2004 r. oH mojman Takke 3asBICHHE B
HannoHanbHy0 KOMHCCHIO IO MpaBaM 4enoBeka, a 8 utoHd 2006 r. moman
nepBuYHOe MHGOPMAIMOHHOE cooOIeHne 00 yOwiicTBE B pailoHHOE

0 Cwm. npuHsaToe KomureTroM mo mpaBam uenoBeka 3amedaHue oOmiero mopsiaka Ne 6
(1982) o mpaBe Ha XU3Hb, II. 3.

ol [Tynkr 18 3ameuanus obmero mopsiaka Ne 6 (1982) o mpaBe Ha KU3HB.

2 Cm. cooGuienme Ne 1275/2004, Vwmemanues npomué Kwvipevizcmana,
CooOpaxenust, npunsateie 30 okTsaops 2008 r., m. 9.5.
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orneneHue noiauuuu. [lockoiabKy TONMIMS HE MpoBela Kakoro-iudo
paccienoBaHusi, OH Mojaji XxojaaTaictBo B BepxoBublil cyn. OH yTBepkaaer
janee, 9To, HECMOTpS Ha peKoMeHaaruy, BbiHeceHHsie HKITU™ 14 urons
2005 r., u npuka3 BepxoBHoro cyna 00 UCIIOTHEHNUU TpeOOBaHUM UcTHa oT 14
nekabpst 2009 r., 10 HACTOSIIETO BpPEMEHU HE OBLIO MPOBEICHO HHKAKOTO
paccienoBanus 1o (akty yowmiictBa ero godepu. Kpome toro, Komwmrer
NPUHUMAET K CBEJICHUIO YTBEPXKACHHUS aBTOpa O TOM, YTO OH HE 3HAI O
pa3buparenbCcTBaxX, NPOBEACHHBIX BOCHHBIM TPUOYHAJIOM B CBSI3U C
coObITusAMHU, UMeBIIMMU MecTo B [lokxapu-Haypu 12 u 13 despana 2004 r.;
YTO pElIeHHE BOEHHOTo TpuOyHana oT 28 aBrycta 2005 r. He ObUIO IpenaHo
[JIACHOCTHU; YTO JIOKYMEHTHI M JI0Ka3aTeIbCTBA, IEPEUNCICHHBIE B PEIICHUH,
He 6bum mpeacrtasiensl B PO Kaspe mim aBTopy; a Takke 4TO Cyj He
HaKa3aj JIMI], BAHOBHBIX B MPECTYIUICHUAX, COBEPIICHHBIX B OTHOIICHUU €€
nouepu. Kpome Ttoro, KomureT mnpuHMMAaeT K CBEICHHUIO 3asBIICHUE
rocyAapcTBa-y4aCTHUKa O TOM, 4TO JaJbHEWIIEe  pPacciieIOBaHUE
OOCTOATENBCTB CMEPTU JI0UYEPH aBTOpA BCE €IIe MPOJOJKAETCA M YTO 3TO
JEJ0 TOMIAJET I0J FOPUCIUKIMI0 KOMUCCHUHU IO PACCICAOBAHUIO CIIydacB
VCYE3HOBEHUs JIMII W [0 YCTAaHOBJICHWID HCTUHBI W IPUMHUPEHMUIO,
YUpEeXACHHBIX HA OCHOBaHMUHU 3aKoHa (1. 11.2 CooOpaxeHwuii).

B HacTosiem fesne He CylecTBYeT KaKux-JIM00 pa3HOIIACHI IO OBOAY
TOr0, YTO J04Yb aBTOpa COOOLIEHUs ObLa apecTOBaHA BOEHHOCITY>KallUMU
Koponesckoii apmun Henana 6e3 opaepa Ha apecT MU 4TO OHA yMmepiia B
pe3yaprare MPUMEHEHUs OSTUMHU BOEHHOCHIY)XAIIUMH  OTHECTPEIBHOIO
OpYXHUf, XOTS CTOPOHBI pacXoAsATCs BO MHEHHUSX OTHOCHUTEIIBHO
00CTOATENBCTB €€ cMepTH. B mo6oM ciaydae KomuteT cuuraet, 4to yoOuiicTBo
0YEPH aBTOpa BOEHHOCITYXKaIlUMHU TpeOoBaJIo IIPOBEICHHUS
HE3aMEJIMTENBHOIO M HE3aBHCUMOIO pacciieoBaHus... KoMHuTeT oTMeuaer,
YTO BCKOPE MOCJIE CMEPTHU €ro J0YepH aBTOp Mojall kajiolOy IiaBe palloOHHOM
agmMuHucTpanuu, a 8 wmioHsg 2006 r. moman MepBUYHOE HMHQPOPMAIIMOHHOE
cooOIiieHne 00 yOuicTBe B palOHHOE OTJICJICHHUE TTOJHUIIUH, HO BCE 3TO OBLIO
oe3pesynbratabiM. B urone 2005 roga HKIIY ycranoBuia, 4Tto 104b aBTOpa
OblJJa HE3aKOHHO yOWTa, W PEKOMEHJOoBaja MPABUTEIbCTBY BbIIBUTH
BUHOBHBIX M IIPUHATH B MX OTHOLIEHHWH NpaBOBblE Mepbl. Kpome Toro, 14
nexabps 2009 r. BepxoBHBIM cyA OoTnan cyaeOHBbIM NMpUKa3 O MPOBEAECHUU
HE3aMEIJIMTENBHOIO pAacCiIeOBaHUs, HO 3TO HE NPHUBEIO HU K KaKUM
pesyapraram. HecMoOTpsi Ha ycuius, NPEANpHUHITHIE aBTOPOM, Ooyiee 4YeM
yepe3 JAecATh JIET Mocie yOuicTBa €ro Jo4Yepu TrocyJapCTBO-YYAaCTHUK HE
3aBEpIIMJIO HUKAKOTO pPAacClieIOBaHUs, TNMPOSCHAIOIIETO OOCTOSTENbCTBA €€
apecta U CMEpTH, U HU OJIMH BUHOBHBIN HE MpeacTal nepes cyaoM U He ObLI
Haka3aH. [ 0cynapcTBO-y4acTHUK CCBIJIAETCS HA TEKYIIME pacCielOBaHUs, HO

63

HauumoHanpHass KOMHUCCHS I10 IIpaBaM 4€JIOBCKaA.
64 -

PaitonHoe OTACICHUEC ITOJIHUIIHH.
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X0/l TaKUX PpACCIENOBAHUUA M MPUYHMHBI 33JEPKEK MO-TIPEKHEMY OCTAIOTCS
HesicHbIMU (1. 11.4 CoobpakeHuit).

KoMurer npuHHMaeT K CBEICHUIO YTBEP)KIEHHWE aBTOpa O TOM, 4YTO
oOpalieHre, KOTOPOMY OH TIOJABEPrcs CO CTOPOHBI BOCHHOCTY>KAIIUX
Koposnesckoit apmun Henana, Bkiitouast IpUHYXACHUE €ro K HaOIIOACHUIO 32
Ka3HbIO €ro J04YepH, a TaKKE OTCYTCTBHE MOCIEAYIOIIET0 HaJIeKaIlero
paccienoBaHus W O€3HAKa3aHHOCTh BUHOBHBIX, MPEICTABISIOT COOOHU
oOparienne, MPOTUBOpEYAIee CT. 7, pacCCMaTPUBAEMOI B COBOKYITHOCTH C TII.
3 CcT. 2, B TOM, 4TO Kacaercsi camoro aBropa. Komurer ormedaer, 4yTo BCe
yCWIIHSI, IPEANPHUHSITHIC aBTOPOM JJISI 00CCTICUCHHSI PABOCYIUSI CO CTOPOHBI
BJIACTEM, OKa3aJauch O€3pe3yJIbTaTHHIMM U YTO OH M €r0 CEMbsl MOJIYYUIH
toapko 100 000 pymuit u 200 000 pynuii B KayecTBE BPEMEHHOM
komIieHcarmuu cooTBeTcTBeHHO B 2008 u 2010 rogax. Komurer cunraer, 4ro
BPEMEHHAsi KOMIICHCAlMsl HE SIBISICTCS HAJJIEKAIIUM CPEACTBOM MPABOBOM
3alHUThI, COPA3MEPHBIM CTOJIb CEPbE3HBIM HAPYIICHUSIM. .. KOMHTET CUUTAET,
YTO COOBITHS, B KOTOPBIX BBIHYXJIEH OBLJI y4acTBOBaTh aBTOP, B TOM YHCIIE
CBSA3aHHBIE C HECIOCOOHOCTHIO TIOCYJIapCTBa-ydyacTHUKA OOECIEeYUTh
OllepaTUBHOE, THIaTeNIbHOE U 3(PPEKTHUBHOE pacCleOBaHUE, MPEICTABISIOT
coboii  oOpaiieHwe, TMpoTUBOpeyaliee CT. 7/, paccMaTpuBaeMoll B
COBOKYMHOCTH ¢ 1I. 3 cT. 2 [1akTa (1. 11.6 CooOpaxkenuit).

BoeiBoasl Komurera: Komurer 1o mpaBam 4YenoBeKa... NPUXOAUT K
BBIBOAY O TOM, YTO TOCYJapCTBO-YYaCTHUK HAPYLIWJIO IIpaBa JOYepU aBTOpa
comtacHo I. 1 cT. 6, a Taxxe cT. 7, 9 m 10, paccMarpuBaeMbIM B COBOKYITHOCTH
c m 3 cr. 2; a TakXKe IpaBa aBTopa B COOTBETCTBUHU CO CT. 7,
paccMarpuBaeMoOil B COBOKYIHOCTH C 1. 3 cT. 2 Ilakra... B cooTBercTBuU €
nonmn. a) m. 3 cr. 2 Ilakra rocymapcTBO-y4yacTHUK OOsI3aHO TMPEIOCTaBUTH
aBTOpy  2(QexkTuBHOE  CpEACTBO  MPaBOBOM  3alllUTBI,  KOTOPOE
npeaycMarpuBano Obl mpoBeneHue YHPEKTUBHOTO M TTOJIHOTO pacCieA0oBaHUs
M0 COOTBETCTBYIOIIUM (paKkTaM, YrOJIOBHOE TMpECleOBaHHEe M HaKa3aHUe
BUHOBHBIX M BO3MEIICHUE B TMOJHOM O0ObeMe yiiepOda M COOTBETCTBYIOIIUE
Mepbl catuchakiuui. [0CymapcTBO-y4acTHUK OOS3aHO TaKXKe MPEINPUHSATH
Iary 1o MPeAyNnpeKICHUIO aHAJIOTMYHBIX HapylIeHud B OymymeM (. 12-13
CoobOpaxkeHuii).

CoobOmenue: Anu Jcaxaneup oenvt 1yiues npomus Aszepbaiiodxcaua.
CooOmenue Ne 1972/2010. Coobpaxkenus npunatel Komurerom 16 oktsa0ps
2014

Tema coobwenusa: THITKM B XOA€ JOCYAEOHOTO COAEpXNaHHS TOJ
CTpaxeil;  OecuenoBEeYHBbIC  YCJOBHMSI  COJIEp)KaHUS  TOJ  CTpaxew;
HECIPaBeJIMBOE Cy[eOHOE pa30HpaTesbCTBO; 3aMEHAa CMEPTHOTO IPUTOBOPA
MOXXU3HEHHBIM JIMIICHHEM CBOOO/IBI B MEPHUO/, KOTIa MOKU3HEHHOE JIMIIICHHUE
cBOOO/IbI HE OBLIO MPEAYCMOTPEHO 3aKOHOM.
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Bonpocwi cywecmea: NbITKY, CIPABEIMBOE Cy/IeOHOE pa30MpaTeabCTBO,
OecuenoBeuHoe oOpalleHe; Ha3HaueHHe 0oJiee TSKKOTO HaKa3zaHUs, YeM TO,
KOTOpO€ TIOJUIeKAI0 TMPUMEHEHHIO B MOMEHT COBEPIICHHS YTOJIOBHOIO
MPECTYIUICHHUS; MPAaBO Ha 00XKaJIOBaHUE.

IIpaBoBbie nmo3uuun Komurera: KoMuter HalmoMUHAET, 4TO COIVIACHO
INPUHLIAITY PaBEHCTBA CTOPOH OOEUM CTOPOHAM JOJIKHBI O0ECIEUMBATHCS
OJHU U T€ K€ INpoLecCyalbHbIE IpaBa, KPOME KaK €CIu pa3Indus
MIPEIyCMaTPUBAIOTCSI 3aKOHOM W MOTYT OBITh OIPaBIaHbl 10 OOBEKTUBHBIM U
pPa3yMHBIM OCHOBAaHMSIM, HE CTaBAIIMM TMOACYIUMOTO B (DaKTUUYECKHU
HEBBITOIHOE NOJIOKEHNE W HE MOABEPrafolllUM €ro HHOMY HECIPABEIIUBOMY
orHomeHni0’” (1. 9.3 CooGpaxeHuii).

Ounenka Komurerom (pakTHUeCcKHX 00CTOATENBLCTB Jesa: Komuter
MPUHUMAET K CBEJICHUIO YTBEPKIICHUS aBTOPA O TOM, YTO YCIOBHUS, B KOTOPBIX
OH OTOBIBAE€T CBOE HAKA3aHWE B BUJIEC MOKU3HEHHOTO JUIICHUS CBOOOIBI, B
TOM 4YHCJIE€ TIOCJI€ BCTyIUieHHs B cuily DakynbTaTHBHOIO MPOTOKOJA IS
rocylapcTBa-y4acTHUKA, pABHO3HAYHBI  TBITKAM, OECUETOBEUHOMY U
YHIDKAIOIIEMY JOCTOMHCTBO OOpalieHuto B HapymieHue cT. 7 u 10 (mm. 1 u 3)
[lakra. OH OTMEYaeT, 4YTO TrOCYJAapPCTBO-YYACTHUK TOATBEPIUIO OOJBIIYIO
YacTh YTBEPXKJICHUW aBTOpa B OTHOIICHHMM CIEIYIOUIEro: pasMepa Kamep,
BO3MOXKHOCTEW JIMILI, OTOBIBAIOIINX IMOKMU3HEHHOE 3aKJIIOYECHUE, 3aHUMAThCS
TPYZIOBOH JESTENBHOCTBIO, 00Opa3oBaHUEM, MPO(HECCUOHATBHON MOATOTOBKOM
WU CIOPTOM; KOJUYECTBA PAa3pPCIICHHBIX MM CBUJAHUM U TelaeOHHBIX
pa3roBOpPOB; M B LEJIOM BO3MOXHOCTH MOJJEPKAHHUS WMH KOHTAKTOB CO
CBOMMHU POJICTBEHHUKaMU. KOMHUTET Takke MPUHUMAET K CBEICHUIO OOIIUA
JIOBOJ] TOCyJapcTBa-y4aCTHUKA O TOM, YTO YCJIOBHS COIEpKaHUS B TIOPbMax
COOTBETCTBYIOT MEXIyHApOAHBIM CTaHAapTaM. KOMUTET MpUXOAUT K BBHIBOIY
O TOM, YTO YCIIOBHUS COIEPKAHUSI aBTOpa IMOJ CTPa)Xeil B MEepHoj C MOMEHTA
BCTyIUIeHUsT B cuiny @DakynpTaTMBHOTO TMPOTOKOJA [IJIi TOCYIapCTBa-
ydqacTHUKA 1 10 24 uroHsa 2008 1. B TOM BHC, B KOTOPOM OHHM OBLIH OTIMCAHBI
..., OBLTM HapyIIeHHWEM €ro MpaBa Ha TyMaHHOE OOpalleHHuE W YBaKECHUE
JIOCTOMHCTBA, TMPUCYIIET0 YEJIOBEUYECKOM JIMYHOCTH U, CJEI0BATENbHO,
POTHBOpEYMIN 1. 1 CT. 10%. B cBere storo BeiBoga Kommurer He Oyner
paccMarpuBaTh  OTAEJIBHO  Kakue-muO0O  BO3MOXHBIE  YTBEPXKIEHUS,
3aTparuBaromue B 370i cs3u cr. 7 win 10 (1. 3)% (. 9.2 CoobpaskeHuii).

KomuTeT mpuHUMaeT K CBEICHUIO YTBEPKIACHUE aBTOpa O TOM, UTO
MOCJI€ OTKJIOHEHMsI €ro KaccalMoHHON xanmoObl 20 centaOps 2005 r

% Cm. Bameuanne oGmero mopsiaka Ne 32 (2007) o mpaBe Ha PaBEHCTBO TP CYIaMH U
Té)I/I6YHaJ'IaMI/I U Ha CIpaBeJINBOE pa30uparenseTBo, m. 13.

% Cm. coobmenns Ne 1813/2008, Axsanza npomus Kamepyna, CooOpaxeHus, TpUHSATHIC
22 mapta 2011 1., m. 7.3, u Ne 1628/2007, Ilasnrouenxos npomue Poccutickoti @edepayuu,
CooOpaxenus, npuusaTeie 20 utons 2012 r., m. 9.2.

 Cwm, Hanpumep, coobmenue Ne 1406/2005, Bupasanca npomus [llpu-Jlanxu,
Coobpaxenus, npunsateie 17 mapta 2009 r., 1. 7.4.
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komuieruen cyner BepxoBHoro cyma, Ilnenym BepxoBHOTo cyma BHOBbB
paccMmotpen ganHoe perieHue 24 oktsaopst 2005 1., 4TO MPUBETIO K U3MEHEHUIO
BBIHECEHHOTO aBTOpY mnpuroBopa; IlmeHyM mnpoBogun 3acenaHue B
MPUCYTCTBUH TMPOKYpOpa, HO HE YBEAOMWJI O HEM CTOPOHY 3allUThl, U Ha
3acelaHuM HE MPUCYTCTBOBAJIM HHU aBTOP, HU €ro ajaBokKar. l'ocymapcTBo-
YYaCTHUK HE OTpHIIAeT 3TUX yTBepxaAeHui (1. 9.3 CoolOpaxkeHuil).

KomuTeT nmpuHUMaeT K CBEICHUIO YTBEPKJACHUE aBTOpa O TOM, YTO
3aMeHa BBIHECEHHOTO €My CMEPTHOTO MPUTOBOpa MOXKU3HEHHBIM JIUIICHUEM
CBOOO/BI 3a MPECTYIUICHHE, COBEPUICHHOE B MEPHUOJ, KOTJa MOKU3HEHHOE
JuIIeHrue cBOOOIbI HE MPEAyCMaTPUBAIOCh 3aKOHOM, CTaJI0 HapyIIeHHueM II. |
ct. 15 Ilakta. B cooTBeTrcTBHM € MOCHEIHUM MpemyiokeHueM m. 1 ctT. 15
[TakTa, eciM MOCIE COBEPIICHUS MPECTYIUIEHUS 3aKOHOM YCTAHABIMBAETCS
Ooree Jierkoe Haka3aHWE, JCWCTBUE ATOrO 3aKOHAa PacHpOCTpaHsAeTCs Ha
JJAHHOTO MPECTyNHHUKA. B oTHOWmIeHNM Hactosimiero aeina Komurter ormedaer,
YTO HAKA3aHUE B BUJIC MOKMU3HEHHOTO 3aKII0YEHUS, BBEAEHHOE 3aKOHOM OT 10
deBpans 1998 1., 3ameHMII0 OO0 CMEPTHYIO Ka3Hb, KOTOpasi MPEACTaBISIET
co0oi1 6oJiee CypoBO€ Haka3aHUE MO0 CPABHEHUIO C MOXU3HEHHBIM TIOPEMHBIM
3akmroyeHneM. Kpome Toro, B OTHONIEHWH HEKOTOPBIX NPECTYIUICHUU, 3a
KOTOpbIE OBLT OCYXKJIEH aBTOp, TaKUX Kak YyOWICTBO, B 3aKOHOAATEJIbCTBO
BIIOCJICJICTBUM HE OBLIO BHECEHO HUKAKUX HOBBIX MOJIOXKCHUH, BBOISIIUX
OoJiee MSITKME HaKa3aHWs, KOTOPhIE MOTJIM Obl PacIpOCTPaHATHCS Ha aBTOPA,
KpOME BBIIICYTIOMSIHYTOM MOMPAaBKKA O MOKU3HEHHOM 3aKIIO4eHUU. B Takux
obOcrosiTtenbcTBax KomMuTer HEe MOXET MNPUATH K BBIBOALY O TOM, 4YTO
rOCy/IapCTBO-YYaCTHUK, 3aMEHUB TMOXKU3HCHHBIM 3aKIIOYEHUEM CMEPTHYIO
Ka3Hb 3a MPECTYIUICHUS, 32 KOTOpbIE ObLI OCYXJIEH aBTOp, HAPYIIWIO IpaBa
apropamo 1. 1 ctT. 15 ITakra® (1. 9.4 CoobpakeHwii).

BeiBoasl Komurtera: Komurer mo mpaBaMm 4YenoBeEKa... CUMTAET, YTO
MpenbsBIeHHbIE €My (aKThl CBUIETEILCTBYIOT O HApYyIIEHUU TMpaB T-Ha
I'ymueBamom. 1 ct. 10 m . 1 ct. 14 ITakra (1. 10 Coobpaskenuit).

Bonpocwt évioauu

CooOmenune: Xoto Peiimono [pughgpumc npomuse Ascmpanuu.
CooOmenue Ne 1973/2010. Coobpakenus npunatel Komutetom 21 okta0ps
2014

Tema coobwenus: conepkanne Mo CTpakel 10 BbIIaYH.

Bonpocvr  cywecmea:  mpaBo  Ha  cBOOOMy W JUYHYIO
HENPUKOCHOBEHHOCTh; MPABO Ha CIIPaBeIIMBOE CyleOHOE pa30uparesabCcTBO;
3alUTa UHOCTPAHIIEB OT MPOM3BOJIbHOM BBICHUIKH; MPaBO Ha 3PQPEKTUBHOE
CPEACTBO MPABOBOM 3aIUTHI.

%8 Cm. coobGuerns Ne 1425/2005, Mapy npomue Poccutickou @edepayuu, CooOpaxeHus,
npunsaTele 21 oktabps 2009 r., nm. 6.5 u 6.6, u Ne 1346/2005, Toghanrox npomus
Yxpauner, Coobpaxenus, npunsroie 20 oktaops 2010 r., m. 11.3.
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IIpaBoBbie mo3unuu Komurera: Komurer HanmoMuHaeT o CBOEM
MPaBOBOM MPAKTHUKE, COIVIACHO KOTOPOM, NJisi TOTO 4TOOBI CONEp:KaHUe MO
CTpakeld He ObUIO KBAIM(PUIMPOBAHO KaK MPOU3BOJIBHOE, OHO HE JIOJIKHO
MPOJIOJKATHCSI CBEPX TOIO0 CpOKa, B OTHOIIEHUH KOTOPOTO TOCYAApCTBO-
VYACTHHK MOXET IPEICTABHTh JOIKHBIE 00OCHOBaHmsA' (. 7.2
CoobpaxeHwuin).

KomuTer HanmoMuHAeT, 4TO MEPECMOTpP B CyAeOHOM MOPSIKE BOMpoca O
3aKOHHOCTH 3a/Iep’KaHUsl B COOTBETCTBHUM C M. 4 CT. 9 He OrpaHUYMBaAETCS
UCKJIIOYUTEIBHO  COOTBETCTBHEM  TAaKOrO  3aJIep’KaHUsl  BHYTPEHHEMY
3aKOHOATENIbCTRY, a JIOJKEH BKJIIOYaTh BOBMOXXHOCTh IPUHSATHUS PEIICHUHN 00
OCBOOOKJICHUH B Clly4ae, €CJM 3aJiep>KaHue HECOBMECTUMO C TPEOOBaHUSMHU
[lakta, B wacTHOCTH ¢ TpeboBammsamu m. 1 cr. 9 Ilakra’®. Pemaroee
3HaYeHUE IS 1ened 1. 4 ¢T. 9 uMeer To, 4TOOBI TaKOW MEPECMOTP MO CBOUM
TOCIIEICTBUSAM JOJDKEH ObITh PeaIbHBIM, a He IPocTo GopMatbHeM — (1. 7.5
CooOpakeHwii).

Ounenka KomurteroM (pakTHMuecKHX O00CTOATEJbCTB: B HacTosem
Jieie colepKaHUEe aBTopa IO CTpaxked 0e3 MepephlBOB IMPOJOIKAIOCH
CBBIIIE JIBYX JIET U MSTH MECALIEB, B TEUCHUE KOTOPBIX OH IMOJIb30BAJICA
MexaHu3maM obOxkanoBaHus pemeHust GenepanvHoro cyna ot 7 utons 2004 r.
O TOM, YTO OH MOMJICKHUT Bblaue n3 ABctpanuu B Coeaumnennsie I[llTate.
XoTs rocyaapcTBO-y4aCTHUK CChIJIAETCSl HA 0COOBbIE MPUYUHBLI B ONpaBlIaHUE
€ro cojiepkaHus noj crpaxeit, Komuter oTMe4aeT, 4To OHO HE JOKa3ayio, YTO
ATU MPUYUHBI ONPABBIBAIOT MPOJIOJKEHUE CONIEPKAHUS aBTOPA MO CTpakeit
C Y4YeTOM TPOUICAIIEr0O CPOKa M HOBBIX OOCTOSTENBCTB. B uacTHOCTH,
rocyIapCTBO-y4aCTHUK HE MPOJEMOHCTPUPOBAIO, YTO C YYETOM OCOOBIX
OOCTOSITENICTB, B KOTOPBIX HAXONWJICS aBTOP, B €ro pacHoOpsOKEHUU He
MMEJIOCh MEHEE MPUHYAUTENIbHBIX CPEACTB MJI JOCTUKEHUS TEX K€ LEJeH,
T.€. COOJIOIEHUS MPABUJI TOCYAApCTBA-YUaCTHUKA U €r0 0053aTeIhCTB B cepe
MEKIYHAPOJTHOTO COTPYJHHUYECTBA I[I0 BOMPOCAM JSKCTPAAUIUU IyTEM,
HanpuMep, BBEICHUS TPeOOBaHUS O MEPUOJUYECCKON SIBKE JIJISI PETUCTpaIlnH,
MCIIOJIb30BaHUS TTOPYUYUTENbCTBA WM APYTUX YCIOBUM, KOTOPHIE YUUTHIBAIH
Obl €ro JUYHBIE OOCTOSITENHCTBA. B YaCTHOCTH, rOCYIapCTBO-YYAaCTHHUK HE
CMOIJIO TPOJIEMOHCTPUPOBATh, OBLIO JIU YAEJICHO JOMKHOE BHHUMAHHE
apryMeHTaM aBTopa B TIOAJIEPKKY €ro OCBOOOXIEHMs, TaKuUM KakK
COOJTI0ZICHUE YCIIOBUHM MPEABIIYIIIEr0 0CBOOOXKICHHS TIO]T 3aJI0T B XOJIE TEX YK
MpOIeAYyp PKCTPAIUIIUM, HU3KAasi OMACHOCTh MobOera, OTCYTCTBHE B IPOIILJIOM
CYIMMOCTH WJIM COCTOsTHUE ero 310poBbs (11. 7.2 CooOpakeHuid).

Komuter Ttakxke oTMeuaeT, U 3TO TaK M HE OBLIO OMPOBEPTHYTO
roCy/1lapCTBOM-YYaCTHUKOM, YTO COJIEPKAHUE MOJI CTPaXKel 0 SKCTPAIUIINHU

® Cwm., Haripumep, K. npomue Ascmpanuu, 1. 8.2.

" Cwm., Haripumep, K. npomus Aecmpanuu, n. 8.3; u coobmenue Ne 1014/2001, baban
npomue Aecmpanuu, Coobpaxenus, npunsTeie 6 aprycta 2003 r., m. 7.2.

! Cwm., nanipumep, A. npomue Aecmpanuu, 1. 9.5.
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HUKAK HE OIPaHUYMBAETCS aBCTPAJIMICKUM 3aKOHOAATEIHCTBOM IO CPOKaM U
4YTO OONIMM MPaBUIIOM B COOTBETCTBUM C MPAaBOBOM MpaKTHKOW Bbicokoro
cyla mo jaenaM o0 SKCTPaJAMIMK SIBISIETCS COJAEP)KaHMUE JIUI[ IO/ CTpa)ei
HE3aBUCUMO OT TOTO, HEOOXOIUMO UX COEPKAHUE O]l CTPAXKEN WU HET ...
Komurter npuHMMaeT BO BHUMaHHUE apryMeHT aBTopa 00 OTCYTCTBUHU KaK BO
BHYTPEHHEM 3aKOHOJATENbCTBE, TaK M B Cy[AeOHON mpakTuke Bricokoro cyna
KaKuX-TH00 yKa3aHWW OTHOCUTEIHHO CPOKOB TMPHUHATHS MUHHCTPOM
IOCTUIIUU U TaMOXXCHHOHN CIyXObI perieHus o0 3KCTPaIHUIMH, KOTOPOe, Kak
OKUJIa€TCsl, NOHKHO BBIHOCUTHCS «IIPU MEPBOM Pa3yMHON BO3MOMKHOCTH.
OtMmedasi, 4T0 B paccMarpUBa€MOM CJIydae BBIHECEHHE TAaKOTO pEUICHUs
3aHAN0 Oonee 15 Mecsies, a uMeHHO ¢ 6 ceHTsOps 2005 . mo 22 nexabps
2006 r., KomwuTerT momaraeT, 4YTO TOCYJAapCTBO-YYaCTHHUK HE CMOIJIO
MPOJAEMOHCTPUPOBATh, KaKUM O0pa3oM 3TOT TNEPUOA BPEMEHU OTBEYAET
TpEOOBAHUIO  «Pa3yMHOW BO3MOXKHOCTH» U  IOYEMY TMPOJAOKEHUE
COJIEp’KaHMs aBTOpa MO/ CTpaked ObUIO HEOOXOAMMBIM U OIpPABIAHHBIM B
TEYEHHE OSTOr0 KOHKPETHOro mepuoaa BpeMeHH. C  ydeToM 3THX
OOCTOSITENIbCTB, KaKUMH Obl HU OBbUIM TMPUYUHBI Ui TEPBOHAYAIBLHOTO
IOMEIIECHNS IO CTPaXy, IPONOJDKAIOIIEECS CONEpKAHUE aBTOpAa IO
CTpaxkel 70 dKCTpaauiuu 0e3 J0CTaTOYHOTO MHAUBHUIYaIbHOIO 000CHOBAHUS
ABsAeTCsl, M0 MHEeHUI0 KomuTera, MpoHW3BOJIBHBIM M MPEICTABISET COOOM
Hapyuenue 1. 1 ct. 9 [lakra (1. 7.3 CooOpaxeHuil).

KomuTeT Takke mpuHUMAET BO BHUMAaHHUE YTBEPKJICHUE aBTOpPA B CBSI3H
c . 4 ct. 9 IlakTa 0 TOM, 4UTO B €r0 PACHOPSIKEHUN HE UMENOCh 3(PPEKTUBHBIX
U JOCTYIHBIX CpEICTB MPABOBOM 3allUThl, MO3BOJSIOIIUX JTOOUTHCS
CyI€OHOr0 MepecMoTpa BOMPOCa O €ro MPOAOIKAIOIIEMCS COEPKaHUU T10]T
CTpakel, KOTOpoe MPHOOPENIO MPOU3BOJIBHBINA XapaKTep MO MPUYUHE CBOEH
HECOpa3MEPHOUN IIUTENbHOCTU. OH OTMEYAET, YTO FOCYAapCTBO-YUYaCTHUK HE
COIJIACHO C YTBEPXKICHHWEM aBTOpa, 3asBIsiA, YTO TAKOW MEPECMOTpP ObLI
BO3MOXXEH TMMOCPEACTBOM Moaa4du oOparieHusi 00 0CBOOOXKIECHUU TOJ 3aJIOT.
Ccputasch Ha CBOM COOOpPaKEHHsI OTHOCUTENIBHO MPUEMIIEMOCTH COOOLICHMS,
a TaKKe Ha aBCTPAJIMIICKOE 3aKOHONATENBCTBO W CYIECOHYIO MPAKTHUKY
Bricokoro cyma, Komutrer ormedaer, 4To OCBOOOXKIEHUE TOJ 3aJ0T MOXKET
OBITh CAaHKIMOHMPOBAHO CYJIOM, TOJIbKO €CJIM 3aTparuBaeMo€ JULO CMOXKET
JI0Ka3aTh HAJIMYUE «OCOOBIX OOCTOATENBCTB», KOTOPBIE JOJDKHBI OBIThH
«Ipe3BBIYAHHBIMH W HE  OTHOCHUThCA K  (pakTopaM,  KOTOpBIE
pacnupoCTPaHSAIOTCS Ha BCEX JMI], MOMJIEKAUIMX DKCTPATULUN», a TaKKe
MPOAEMOHCTPUPOBATh «BBICOKYIO BEPOSTHOCTHIO YCHEUTHOTO PACCMOTPEHUSD)
Xo/araiictBa 00 ocBoOOkaeHnH mop 3ajor. OH TpUHUMAET BO BHHMAaHHE
NOSCHEHHWE aBTopa O TOM, 4YTO cama Mo cebe MPOJOHKUTEILHOCTD
COZIEP)KaHUSI TIO CTPaKe HE OTHOCHUTCS K «OCOOBIM OOCTOSTEIHCTBAM)
COIVIaCHO Cy/IeOHOM MpakThKe BBICOKOTO cyna u 4To JUI0 0053aHO J10Ka3aTh
(dhakT u3MeHeHHUs 0OCTOSATEIBCTB B IENISIX 0OOCHOBAaHHUS HOBOTO XOJaTalCcTBa
00 OCBOOOXKIEHHM TMOA 3aJ0l, €CIM MPEeAbIAylIee XOAaTaiicTBO ObLIO
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OTKJIOHEHO. ...OH Tak)Ke OTMEYaeT, YTO TOCYIaPCTBOM-YYaCTHUKOM HE ObLIO
OCIIOPEHO YTBEPKICHHUE, COMIACHO KOTOPOMY JIHMIA, KOTOPBIM YIpOXKAET
DKCTpaJMIIMs, OOBIUHO COJEp)KaTCid TMOJA  CTpa¥ell HEe3aBUCUMO  OT
Heo0xonuMocTu Takoil mepsl (1. 7.4 CooOpakeHuit).

B paccMmarpuBaeMoM ciydae aBTOp COAEpIKAICA IO CTpakeu [0
AKCTPAJMIIMK B T€UeHHE OoJiee 4yeM JBYX JeT 0e3 Kakoh-1100 BO3MOXKHOCTU
TOOUTBCS CyAeOHOTO pPAacCMOTPEHHsI MO CYIIECTBY BOMpoOca O TOM,
COOTBETCTBYET JIM [lakTy mpOJOIKEHUE €ro COAEpkKaHUs MOJ CTPAKEN, WU
OBITH OCBOOOXKICHHBIM Ha 3TOM OCHOBaHHH. C y4eTOM 3THX 0OCTOSTENHCTB, a
TAK)K€ B CBETE CBOMX BBIBOJIOB B cOOTBETCTBMU C 1. | cT. 9 Ilakra Komurer
CUMTAET, YTO aBTOp (PAKTUYECKH HE UMEI BO3MOXHOCTH, B CHIY
3aKOHOJATENIbCTBA M NPAKTUKU TOCYJapCTBAa-y4aCTHUKA, BOCHOJb30BAThCS
3¢ (dEeKTUBHBIM Pa30UpPaTETHLCTBOM B CyJi€ B LESAX JAOCTHXKEHHUS MEpecMoTpa
BOIIPOCA O 3aKOHHOCTH IIPOJOJDKEHHUS €r0 COACPXKAHUS IIOJ CTPAXKEH,
IOCKOJIbKY CYZIbl HE OBUIM YIOJIHOMOYEHBI paccMaTpuBaTh BOIIPOC O TOM,
IPOIOJIKAET JIM €r0 COIEpP KaHME O] CTPaXKeil ObITh 3aKOHHBIM 110 UCTEYEHUH
BPEMEHU, U PUHUMATh PEIIEHUE O €r0 OCBOOOXKIACHUM Ha 3TOM OCHOBaHHH.
Kpome TOro, oH NpuUXOIUT K BBIBOLY O TOM, YTO TOCYIApCTBO-YYaCTHHUK HE
IPOAEMOHCTPUPOBAIO, YTO aBTOpP MMEI B CBOEM pPacHOpsKEHUU
3p(eKTUBHBIE CpEACTBA MPABOBOM 3alUTBI B CBSA3M CO CBOMMH
yTBEpKIeHUAMH 1O 1. 4 cT. 9 [lakTa. Takum oOpa3om, mo MHeHuto Komurera,
noJI0OHOE OTCYTCTBHE BO3MOXKHOCTH OMNPOTECTOBATHh (DAKT COAEpHKAHUSA TOJ
CTpaXkeu, KOTOPOE€ IMPOTUBOPEUMIIO WM CTal0 NMPOTUBOPEYNTH M. 1 CT. 9,
siBsieTcst HapymrerneM 1. 4 cr. 9 TTakra’ (1. 7.5 CoobpakeHwuit).

BeiBoabsl Komurera: KomMuTeT mo mpaBaM 4eIOBEKa... CUUTAET, YTO
IpeCTaBICHHbIE eMy (PaKThl CBUICTENILCTBYIOT O HapyUICHHH IpaB aBTOpPA
mo . 1 u 4 ct. 9 Tlakra (1. 8 CooOpakeHmii).

Ha3nauenue naxkazanus HeéCo6ePpUIEHHO1IeEMHUM

CoobOmenune: bpoucon bneccunemon u Md>mbio Onauom npomug
Aecmpanuu. Coobumenue Ne 1968/2010. Coobpaxxenust npunsaTsl Komurerom
22 okTs0ps 2014 1

Tema coobwenus: Ha3HAYEHNE HECOBEPIIEHHOJIIETHUM HAKa3aHUs B BUJE
MOKU3HEHHOTO TIOPEMHOTO 3aKJIFOUEHUS.

Bonpocwr  cywecmsa: xecTokoe, OecyelOBEYHOE M YHIDKAIOUIEe
JIOCTOMHCTBO OOpallleHHe; CYIIECTBEHHbIE LEIN MEHUTCHLIUAPHON CHUCTEMBI;
NPUMEHEHHE YTOJIOBHOTO 3aKOHOAATENIbCTBA C MPUAAHUEM €My OOpaTHOM
CUJIbL; IPABO HECOBEPIICHHOJIETHUX HA 3alUTY.

IIpaBoBbie mno3uuuu Komurera: Komurer HalOMHUHAEeT O CBOEM
3ameuanun obmero mopsaka Ne 21 (1992), B xoTopoM OH yKasall, 4TO

ZCwm, Hanpumep, K. npomue Aecmpanuu, 1. 8.3.
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MEHUTEHIIMApPHAsl CUCTEMA HE JOJKHA HOCUTH JIMIIb KapaTeIbHbIN XapaKkTep U
YTO B 3HAUUTEJIBHOW CTENEHH OHA JOJDKHA CTPEMHUTHCS K HCIIPABICHUIO U
COLIMAJIbHOM peaduIuTaluu 3akiodeHHoro. KoMuTeT momuepkuBaeT, 4To
ATOT MPUHILUIN UMEET 0c000€ 3HAYEHHUE B CIy4yae HECOBEPIIECHHOJETHUX (II.
7.8 CooOpakeHuii).

[Tynkr 1 cr. 24 Tlakta TpeOyeT, 4TOOBI TroCygapcTBa-y4acCTHUKU
oOecreunBaIl JIETIM TaKWe MEphl 3aIlUThl, KOTOPhIE HEOOXOAMMBI B HX
CTaTyCce€ HECOBEPIICHHOJIETHUX. DJTO MOJOKECHUE YUYUTHIBAECT YA3BHUMOCTH U
HE3PEeOCTh JACTEH, a TaKKe X MOTeHIan pa3sutus. [IpaBo neteit Ha ocoboe
OTHOIIICHHE TAKXE JIGKUT B OCHOBE mmoAmn. b) m. 2 m . 3 ct. 10, a Taxxke 1. 5
cT. 6 Ilakra, KOTOpPHIM 3ampeniaeT BHIHECEHHE CMEPTHOTO MPUTOBOpa 3a
MPECTYIUIEHUS, COBEPILICHHBIE JInlIaMu Mosioxke 18 ser. Komurer cunraet, uro
TaKo€ OTHOUIEHHWE K HECOBEPIICHHOJETHUM, KOTOPOE COOTBETCTBYET HX
BO3pAacTy U NIPaBOBOMY CTaryCy, HE IO3BOJSET CHENaThb OKOHYATEIbHBII
BBIBOJI, YTO MOCTYIIKH, COBEPILICHHBIE HECOBEPIICHHOJETHUM JIUILIOM, JEIIAFOT
€ro Ha BCIO JKM3Hb HE TNOAJAIIIMUMCA [EPEBOCIHUTAHUID W  HE
3aCIy’KUBAIOIIIM OCBOOOXKICHHS, HE3aBUCHUMO OT OYIyIEro JUYHOCTHOTO
WU COLMAJIbHOTO pa3BUTHSA. KoMHTET HamoMWHAaeT ... O M. a) CT. 37
KonBeHimu o mpaBax peOEHKa, B KOTOPOM TMPEAYCMOTPEHO, YTO «HH
CMEpTHas Ka3Hb, HHM TOXHU3HEHHOE TIOPEMHOE  3aKJIIO4YeHUEe, He
IpelycMaTpUBAIOIIee BO3MOKHOCTH OCBOOOXKICHMS, HE Ha3HAudaloTCs 3a
IIPECTYIUIEHUS, COBEPIICHHBIE JTULAMHU MOJIOKe 18 neT». XoTsd miaBHas poJib
Komutera coctoutr B koHTpoJie 3a cobmogeHuem llakra, Komuter cumraer
ATO TMOJOXEHHE, KOTOPOE€ BKIIOUEHO B  MEXIYHApOJHBIA  JTOTOBOP,
paTuGUIMPOBAHHBIA WM TPUHATHIA HAa TOYTH YHUBEPCAJIHLHOM YpPOBHE,
BKJIIOYAsl TOCYJIapCTBO-YYACTHUK, [IEHHBIM MCTOYHHKOM TolKoBaHus [lakrta B
HacroseM aeie (m. 7.11 CoobpaxkeHuit).

Ounenka Komurerom dakruuecknx o0croaTeabcTs: Komurer
OTMEUYaeT, 4yTo B pe3yiabrare npumeHeHus Ilpunoxenuss 1 k 3akoHy o0
npectymenusax (IIpouenypa HasHauenus Hakazanus) 1999 roma u nmpuHsSITOrO
BIIOCJIC/ICTBUM 3aKOHOJIATEIhCTBA ABTOPHI JOJIKHBI OTOBITH 30 JIeT OT ux
MOXKU3HEHHOTO CpOKa, NPEeXJe YeM OHU CMOTyT XOJaTalCTBOBaTh 00
YCTAHOBJICHUM OTrPAHUYEHHOTO CpOKAa HaKa3aHWs; PACCMOTPEHHUE HSTOrO
XojaraicTBa Oy/leT OrpaHUYeHO Ha3HAYeHHEM CpoKa 0e3 MpaBa Ha YCJIOBHO-
JIOCPOYHOE OCBOOOXKIEHUE, M TOJIBKO IO MCTEYEHHH CpoKa 0e3 mpaBa Ha
YCIIOBHO-ZIOCPOYHOE OCBOOOXACHUE YMIPABIECHUE IO YCIOBHO-AOCPOYHOMY
ocBoOOXIeHuto mrara Hopeiil FOxHBIM Ya1be MOXKeT 0CBOOOAUTH aBTOPOB,
eciau OyJeT CyIIecTBOBaTh HEMUHYeMasi yrpo3a WX CMEPTH Wi (u3ndecKas
HeseecnocoOHoCTh (11. 7.6 CoobpakeHuid ).

KomuteT cuutaer, 4To Ha3HAUYCHHE aBTOPAM KaK HECOBEPILIEHHOJIETHUM
HaKa3aHUs B BUJE TOXXU3HEHHOTO TIOPEMHOTO 3aKJIFOUEHUS MOXKET OBITh
COBMECTHUMO CO CT. 7, pacCMaTpuBaeMoil B COBOKYNMHOCTH € 1. 3 cT. 10 u cT.
24 TTakrta, TOJBKO B TOM CIly4ae, €CIU CYyIIECTBYET BOBMOXKHOCTh IEPECMOTpPA
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HaKa3aHUsi M TMEpPCHEKTUBA OCBOOOXKICHMS, HECMOTPS Ha TAKECTh
COBEPILIEHHOTO UMH MPECTYIJICHUSI U CBSI3aHHBIE C HUM OOCTOSITEILCTBA. DTO
HE O3HAYaeT, YTO OCBOOOXK/IEHUE JTOIKHO OBITh 00s13aTENIbHO MPE0CTaBICHO.
OTO O03Ha4aeT, 4YTO OCBOOOXKIEHHE HE JODKHO OBITh JIMIIb YHCTO
TEOPETUYECKON BO3MOXKHOCTBIO M YTO MPOILIEaypa MEpecMOTpa J0KHa ObITh
TIIATEIBHOM, YTO TO3BOJUT BHYTPEHHUM OpraHaMm BJIACTU OIICHUTH
KOHKPETHBIA MPOrpecc B UCHPABICHUM AaBTOPOB M OCHOBaHUS ISt
JATbHEUIIIETO CONIEPKAHUSI B 3aKIIOYEHUHU, C YUYETOM TOTO UYTO Ha MOMEHT
COBEpIICHUS MPECTYIUICHUS UM Obulo cooTBeTcTBeHHO 14 m 15 met (m. 7.7
CoobpaxeHwuit).

[IpyHuMass BO BHHUMAaHWUE YCTAHOBJICHHBIM JUITENBHBIA NEPUOMA, IO
MCTEYEHUH KOTOPOrO aBTOPhI OyIyT MMETh MPaBO MOAATh XOAATalCTBO 00
YCIIOBHO-JOCPOYHOM OCBOOOXKJIEHUU, OTPAHUYUTEIBHBIE YCIOBHS, KOTOpHIC
BBEJICHBI  3aKOHOM  JUII  TIOJNy4eHHs]  TAaKOrO  OCBOOOXKIEHHUSA, U
HECOBEPILICHHOJIETHU BO3pacT aBTOPOB HAa MOMEHT COBEpPUICHUS HWMU
npectymieHuid, KoMUTET cuuTaer, 4YTo HaKa3aHWE B BHUJAE MOXU3HEHHOTO
TIOPEMHOTO 3aKJIIOYECHUSI, KOTOPOE B HACTOSAIIEE BpeMs JACHCTBYET B
OTHOIIICHUH AaBTOPOB, HE COOTBETCTBYET 00s3aTEIbCTBAM TOCYIapCTBa-
Y4aCTHHUKA IO CT. 7, pacCCMaTpUBAaEMON B COBOKYNHOCTH C II. 3 cT. 10 u ct. 24
[Taxta (1. 7.12 CoobOpaxeHuii).

BoeiBoasl Kommurtera: KomuteT mo mpaBaMm 4YenoBEKa... CUMTAET, YTO
roCyaapCTBO-yY4aCTHUK HAPYIIWIIO MpaBa aBTOPOB 1o CT. 7, 1. 3 ¢T. 10 u cT. 24
[Taxta (1. 8 CooOpaxeHuil).

IIpakTnka EBponeiickoro Cyna mo mpaBam 4esiopeka

Tapanenko npomue Poccuu. 1loctanoBnenue EBponerickoro Cyzaa mo
nmpaBaMm 4yesioBeka ot 15 mas 2014 r.

3asBUTEIBHULIA )KAJIOBAJACh, B TOM YMCIIE HA TO, YTO €€ 3aJEep’KaHHue,
COJIEp>KaHME MOJI CTPaXKeH 10 Cy/1a, a TAK)KE€ HA3HAYEHHOE € 110 Pe3ysIbTaTaM
YrOJIOBHOTO pa3OuparenbCcTBa HaKa3aHWE HapyIIMIU €€ IMpaBoO CBOOOIHO
BBIpaXKaTh CBOE MHEHUE, 3aKkpemieHHoe B CcT. 10 KoHBeHumu, um mpaBo Ha
cBOGOY cobpaHuii, rapanTuposannoe cT. 11 Kousenmuu. ™

EBponerickuii Cyn npuien K BbIBOY, YTO, XOTS CAHKLHS 3a JNEUCTBUA
3asiBUTEIBHUIBI ~ MOTjla  OBbITh  ONpaBJaHa TpPeOOBaHUSIMU  OXpPaHbI
OOLIECTBEHHOTO MOPSI/IKA, JUIUTETLHOCTh CPOKA COJIEPKAHUS MO CTPaKen 10
CyJla U JJIUTEIbHOCTh YCJIOBHOTO CPOKA JTUIIEHUS] CBOOOIbI, OIPEIETIEHHOTO B
OTHOUIEHUU HEE, HE SBISUINCH COPA3MEPHBIMH IIPECIIEyEMON MPaBOMEPHOMI

"y nexadbps 2005 r. Tepckoil pailoHHBIN cyd r. MOCKBBI Npu3Hai 3asBUTEIbHUILY U
IPYTHX TOJACYIUMBIX BHHOBHBIMH B Yy4acTMM B MAacCOBBIX Oecmopsakax. OH cuen
YCTAaHOBJEHHBIM TOT (DaKT, UYTO TMOJACYAMMBbIE HE3aKOHHO TPOHUKIM B 3JIaHUE
Anmunuctpanuu llpesunenta Poccuiickoit @enepanuu 6e3 coOm0eHUS HEOOX OTMMBIX
(dhopMaTbHOCTEH.
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uenu. EBponeiickuii Cyn moJsiaraer, 4ro 4Ype3MEPHO CypoBas CaHKIIMS,
MpUMEHEHHAas: B HACTOSIIEM JieJie, JIOJDKHA Oblla OKaszaTh CHAEP>KUBAIOLIEe
BIIMSHUE Ha 3aABUTEIBHUILYY M JIPYTUX JHL, NPUHUMAKOIIUX Yy4YacTHE B
NpOTECTHhIX akuusax (m. 95 mocrtaHoBnenwus). «[IpuHuMas BO BHUMaHUE
BBIIIEU3JI0)KEHHOE U 0CO00 YUYWTHIBAsA JIUTEIBHOCTh CpPOKa J0CYIEOHOTO
COJIEpKaHMS IOJ CTPaXXEH, a TAKXKE YPE3MEPHYIO CypOBOCTh IIPUMEHEHHOTO
HakazaHusi, EBponeiickuii  Cya... ykaszajl, 4YTO paccMaTpuBaecMoe
BMEIIATENIbCTBO HE OBLIO HEOOXOAMMBIM B JIEMOKPATHYECKOM OOIIECTBEY.
«Mmeno mecto Hapymenue cr. 10 KoHBeHIMM B €€ TOJKOBaHUU B CBETE
cratbu 11 KonBeniuuny (mm. 96-97 noctaHoBieHuUs ).

Mocmunan npomue Poccuu. 1locranosnenue EBponeiickoro Cyna mno
mpaBaMm 4desioBeka oT 16 oktsaops 2014 1.

3asBUTENbHUIIA JKAJIOBAJIACh, B TOM YHCIIE, HAa TO, 4YTO YTOJOBHOE
CYJIONIPOM3BOJICTBO B €€ OTHOIIEHMM Obulo HecnpaBemiuBbiM. OHa
yTBEpKJlaja, 4To ObUIO HapyIIEHO €€ MPaBO HE JaBaTh MOKA3aHHUM MPOTHB
camoi ceosl.

EBponerickuii Cyn yCTaHOBWJ, 4YTO «...[IPU3HATEIIbHBIC IIOKAa3aHMUS,
CICNaHHbIC 3asABUTEIBHUIICH TMOCIe €€ 3aJepKaHusl U TIOMEIICHUS B
OT/ICJICHUE MWJINIINK, SIBISUTUCh YacThIO JIOKA3aTEIbCTB, MPEIbSBICHHBIX
MPOTUB HEE B XOJI€ YTOJOBHOIO CyAonpou3BoAcTBa. CyJl mepBOi MHCTAHIIMHU
HE MpU3HAJ ATU TMOKa3aHWS HEMPUEMJIEMBIMHU W CChUIAJCA HA HUX TPHU
MPU3HAHUY 3asBUTEIHHUIIBI BAHOBHOM U MPU BHIHECEHUU MPUTOBOPA» (IYHKT
74 HOCTaHOBHeHH;I).74

Cyn mpumien K BbIBOJY, UTO «HE3aBUCHMO OT TOTO, KaKO€ BO3/IEHCTBHE
OKa3aJll Ha MCXOJ YrOJOBHOTO CYJIONPOMU3BOJICTBA IPU3HATEIbHBIC
MOKA3aHUsl, [OJYyYECHHbIE OT 3aABUTEIBHULBI MOJ AABICHUEM, 3TO
JIOKA3aTeNIbCTBO CJIETaI0 YTOJIOBHOE pa3OoUpaTeIbCTBO HECIPABEJIUBBIM... B
HACTOSIIEM Jiesie ObLIo AomyIiieHo HapymieHue . 1 ct. 6 Kouenmumny» (m. 76
MOCTAHOBIICHUS ).

Cuzapee npomueé Poccuu. llocranosinenne EBponeiickoro Cyma mo
npaBaM yesnoBeka oT 30 okTa6ps 2014 r.

3asgBUTENb JKAJOBAJICS, B TOM YHUCJIE Ha TO, YTO CPOK €ro COAEpKaHUs
noJ  CTpaxked B XOI€  MPEIBAPUTEIBHOTO  CIEACTBUS  COIJIACHO
COOTBETCTBYIOIIUM  Cy/A€OHBIM TIOCTAHOBJIEHUSIM HUCTEK M UYTO €ro
COICPKAHUE TIOJ CTPAXEW [0 IPUHATUS PAUOHHBIM CYJIOM PEIIEHUS O
3aKJIFOUEHUU €T0 MOJ CTPaKy ObUIO HETIPAaBOMEPHBIM.

Bnactu Poccuiickoit @enepanuu npunuim K BeiBoay, uyto ¢ 00:00 14
mapta 1o 17:45 15 mapra 2010 r. 3asBUTENb COAEpXKAJICSI MO CTpakei

™ Eponeiickum CyIoM GBITO YCTAHOBICHO, YTO 3asBHTEIb MOABEPIIACh OOpAILICHHUIO,
npoTtuBopeyaiieMy cT. 3 KoHBeHIIMH 0 3a1uTe npaB 4eI0BeKa U OCHOBHBIX CBOOO/I.
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He3akoHHO. OHM Takke ormerwid, 4yro 16 mapra 2010 r. mpokyparypa
BHECJIA MPEJICTABICHUE HAYAIbHUKY CIEICTBEHHOTO M30JIATOpA, II€ HA TOT
MOMEHT COJIEpXKaJCs IOJ CTpakell 3asBUTENb. JIWIa, OTBETCTBEHHBIE 3a
HapyllieHWe TMpaB 3asBUTENA, ObUIM TMOJABEPTHYTHI  JUCIUIUIMHAPHON
OTBETCTBEHHOCTH. HaKOHEI, OHM OTMETWJIM, YTO IOCJE TOrO, KAK 3asBUTEIb
ObUT MpU3HAH BUHOBHBIM M MPUTOBOPEH K HAKa3aHUIO B BHUJE JUIICHUSA
CBOOOJBI, CPOK, B TEYEHHE KOTOPOTO OH HE3aKOHHO COJEpXKaJCi TIOJ
CTpakel, ObLI 3aCuMTaH B CPOK HA3HAYEHHOrOo €My Haka3zaHus (m. 32
MTOCTAHOBJICHUS ).

EBponeiickuii Cyn npumien K  BbIBOLY, 4YTO «...Bmactm He
MPEAOCTABISIOT HUKAKOTO BO3MEIICHHUS 3asBUTEII0 B CBSI3M C BO3HHUKIICH
cuTyauuen... BrmacTu He yTBEpKIAOT, YTO MOCTAaHOBJIEHHWE HPOKypopa
MOXET CIYXUTb OCHOBAaHMEM JUIsl TEPECMOTpa >KaloObl 3asBUTENS Ha
HEMPABOMEPHOCTh €r0 COAEPKaHUS MOJI CTPAXKEHU... B JTAHHOM CIIy4yae 3a4eT
BPEMEHHU, MPOBEJCHHOTO B 3aKIIOYEHUH, B OOIIMNA CPOK, MOJUIeKAIUN
OTOBITHIO 3asIBUTEJIEM, HE MOXKET PacCMaTPHUBATHCSA KaK COOTBETCTBYIOIIEE U
JIOCTaTOYHOE BO3MEILIEHUE B CBSA3M ¢ HapyumieHueM 0. 1 ct. 5 KonBeHiuu,
MOCKOJIbKY, B JIaHHOM CJy4dae, BpeMs COJACpKaHHS I0J CTpakel B XOJe
MPEABAPUTEILHOTO CJICACTBUS aBTOMAaTUYECKH 3aCUUTBHIBACTCSI B CPOKH
JUIIEHUs] CBOOOABI, BHE 3aBUCUMOCTM OT TOro, OBUIO JU OHO
HEMPAaBOMEPHBIM. ... ClIe10BaTEIbHO, UMEJI0 MECTO HAPYLIEHUE MOAIL. «C» II.
1 ct. 5 KonBenuumy (. 35, 36, 42 nocTaHOBJICHUSA).

Amupoe npomue Poccuu. Ilocranosnenune EBponeiickoro Cyna no
mpaBaM 4esioBeka ot 27 Hosiops 2014 r.

3asBUTENb JKAJIOBAJICS, 4YTO B MECTaXx COJEpKaHHUS IO CTPAXKEH
OTCYTCTBOBAJIM YCIOBHUS JUIsl OKa3zaHUA eMy 3(P(HEeKTUBHON MEAUIIMHCKON
MIOMOIIH, YTO IPUBETIO K CEPHE3HOMY YXYJIIEHHUIO €r0 COCTOSIHUS 37I0POBbS,
MOCTABWJIO €ro B YrpOXKalollyl0 J>KU3HU CHUTYallMl0 W TMOJBEPIVIO €ro
3HAYUTEIBHBIM (PU3NYECKUM W MOPAIBHBIM CTpPaJaHUsIM B HapylIeHUE
rapanTuii cT. 3 KonBeHuuu.

Epponerickuii  Cyn mpumen K  BbIBOAY, UYTO «3asBHUTEIIO HE
MpPEe0CTaBISAIACh MEIUIIMHCKAST TTIOMOIIb, SIBJISIONIASCS KM3HEHHO BaKHOU C
y4eToM ero OoJie3Hell. JleueHune, KOTOpoe OH Mojyyal, ObLJI0 HEMOJHBIM, a
MEIUIMHCKOE HAOJIOJEHUE, KOTOpO€ €My MpPeloCTaBIsIoCh, ObLIO
HEJIOCTATOYHBIM [IJIsI TIOJJICP>KaHUSI COCTOSIHUSI €ro 370poBbs. B oTBeT Ha
YBEJIMYMBAIOLIEECS YHUCIIO €ro >ajgo0 Ha COCTOSIHHE 3J0pOBbS HE ObLIO
MPOBEICHO HHUKAKOW TINATETLHOM  OIIEHKH €ro COCTOSIHHS U He ObLIO
IIOCTABJIEHO HAJJIEXKAILIETO JIAar’Losa. WY (S1200070: (94517 [epCcoHal
MEHUTCHIIMAPHBIX YUPEKIECHUNW HE MPEANPUHUMAI HUKAKUX MEpP B OTBET Ha
€ro ajao0bl M HE CJIeNI0Ball PEKOMEHIAIUSM MPUBICYCHHBIX 3asBUTEIEM
skcnepToB.  CBUIETENBCTBOM  HHU3KOTO  KayecTBa  MEAMIIMHCKOIO
0OCTY>KUBaHUS SBISIETCS TOT (DAKT, YTO 3aSBUTEINb COJEPIKAIICA TIOJT CTpaKEH
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B HECTEPUJIbHBIX M AHTHUCAHUTAPHBIX YCIOBUSX, MPEICTABIABIINAX JJI HETO
CEPbE3HYI0 OMACHOCTh C YYETOM TOT0, YTO €r0 UMMYHHas cUCTeMa yKe Oblia
ocnabnena. CyJ Takke 00€CIIOKOEH TeM, YTO MH(opMaIus, Ipe1ocTaBIeHHas
MeauiuHckuM pabotaukoM CHU30 B 1. PoctroBe-Ha-J/loHy B OTHOILIEHUU
KaueCTBa MEIULHMHCKONM NOMOIIM, B HACTOAILEE BpPEMS MPEIOCTaBISIEMON
3a5BUTEINII0, HE JAeT OCHOBAHUM 3aKIIOYUTH, YTO MEIWLHMHCKAs ITOMOLIb,
KOTOPYIO OH NIPOJOJDKAET MOJy4aTh B CIEACTBEHHOM H30JSATOPE, IMO3BOJIUT
NOJAJIepXKaTh €ro  370pPOBbE M OJAronoyiydre Ha HaJUIeKalleM YPOBHE M
NPENOTBPATUTh JlaJbHENIIEE YXYALICHHE €ro cOCTOsIHUA. .. CyJl CUMTAET, 4TO
B pE3yJIbTaTe OTCYTCTBUS BCECTOPOHHEIO M HAJJICKALIETO JICUCHUS
3asBUTENb HCHBITHIBACT MPOAOKUTEIbHBIE TCUXUYECKHE M (PU3UYEeCKHe
CTpajaHus, YTO YHUKAET €ro YEJI0BEYECKOE JIOCTOUHCTBO.
Henpenocrapnenre BIAcTSMU 3asBUTETIO0 HEOOXOAMMOW €My MEAUITMHCKON
IOMOIIM IPEACTaBIsAET cOO0N OecueIOBEeYHOE M YHUKAIOUIEEe JTOCTOMHCTBO
oOparieHue 1mo cMeicity cT. 3 KouBeHuum» (1. 93 mocTaHOBICHUS).

3asgBUTENb TAKXE KAJOBAJICS HA HApPYyLIEHWE €ro ImpaBa Ha
pPacCMOTpEHHE Jea B Pa3yMHBIA CPOK U YTBEPKAAJI, YTO IOCTAHOBJICHUS O
3aKJIFOUEHUU €r0 MOJ CTPaKy HE ObUIM I0CTATOYHO OOOCHOBAHHBIMH (1. 3 CT.
5 KonBeHuun).

EBponerickuii Cyz, B 4aCTHOCTH, OTMETHIL, YTO «IIPOU3BOJICTBO 110 €Ty
OBLJIO IOCTaTOYHO CIIOKHBIM C Y4E€TOM OOJIBIIOTO KOJMYECTBA JI0KA3aTEIbCTB
U pealn3aluu CHeUualbHbIX Mep, HEOOXOJUMBIX B J€NlaX, KacarolUXCs
OpPraHU30BaHHOW  MPECTYNMHOCTH. Bpemsa, mnpoiieamee ¢  MOMEHTa
COBEPILIEHUS MPECTYIUICHUH U 10 BO30YKJI€HUS YIOJOBHOIO JeJia, SBISIOCH
elme OJHUM (PAKTOpOM, OCIOXKHSABIIMM 3ajgady ciepoBareneil. Cyn
OpPUHUMAET BO BHUMAaHHME TOT (PaKkT, YTO Mepelx BIACTSMHM CTOsUIa 3ajadya
YPaBHOBECUTh  HEOOXOAMMOCTh  MPOJOJDKEHUS  pacCiIeloBaHUS  C
00513aTeIbCTBOM OOECIICUCHHS TOTO, YTOOBI 3asBUTENIb ObUT B IOJHON Mepe
CocoOEH NpUHUMaTh B HEM yuacTue. HaluoHanbHbIE BIIACTH TNPOSIBUIIN
yCepire B BEACHUU ITPOU3BOACTBA IO Aeiy. OHU 3aBEpIIMIIN PacCieI0BaHUE,
IIPOBEJIA IIPEABAPUTEIIBHBIE CIYIIAHUS M BBIHECIW MPUTOBOP B OTHOILUEHUU
3asBUTENISI B TEUEHUE TPUHAAUATA MECSLEB. 3asABUTEIb HE YTBEPXKAANI, YTO
BJIACTU JOMYCTUJM KaKylo-TMOO 3aJE€pKKy TNpH TPOBEICHUHU ITHX
npoleccyanbHbIX AecTBui. B aTtux obctostensctBax CyJ MOBTOPSET, YTO
XOTSl TMOJ03PEBAEMbIl WJIM OOBUHSAEMBIM, COJEpKAIIMICS TMOJ CTPAKEH,
MMEET MPABO HAa PACCMOTPEHHE €r0 WUIIM €€ JIeJIa B IPUOPUTETHOM MOPSIAKE U
B Pa3yMHBIA CpPOK, 3TO HE JOJDKHO NPENSATCTBOBATh YCHIIMSIM BJACTEU IO
BCECTOPOHHEMY YTOUHEHHIO (DAKTOB M0 J1eTy, 00ECIEUEHUIO CTOPOHE 3aIIUTHI
BCEX BO3MOYKHOCTEH MUl NPENOCTABIICHUS OKA3aTEIbCTB C UX CTOPOHBI U
W3JIOKEHUsI UX IO3ULHUHU IO Iy, U BBIHECEHUIO IPUIrOBOPA TOJIBKO IOCIIE
TIIATEILHOTO PACCMOTPEHUSI BOIPOCA O TOM, B JCHCTBUTEIBHOCTU JIU OBLIH
COBEPLICHBI COOTBETCTBYIOIIUE MPECTYIUICHUSI U KAKOE HAKA3aHUE SIBISAETCS
CIpaBEMJIMBBIM». «BJacTu NpencTaBWIA OTHOCUMBIE M JOCTaTOYHbIE
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OCHOBaHUS B OINpaBIAaHHUE COJCP)KAHUS 3asIBUTEINS MOJ CTPaKeH, U YTO OHHU
POJACMOHCTPUPOBAIM HaTW4Ue OCOOOW TINATETHHOCTH TPH pa3pelicHUH
nena 3asButens, Cyn momaraer, yto HapymeHus n. 3 cr. 5 KoHBeHuuu
nonyiieHo He Obutoy (mm. 112, 113 moctanoBeHus ).

Texcmbl  npusedeHHbIX OOKYMEHMO8, NPUHAMBIX MeHCOYHAPOOHbIMU
0ocosopubimu opeanamu OOH, naxooamcs no adpecy:
http://www.ohchr.org/EN/HRBodies/Pages/TreatyBodies.aspx

Heoguyuanvnviti nepesoo mexcmos nocmanosnenuti Eeponetickozo
Cyoa no npaeam uenoseka noayuen u3 annapama YnoaHoOMOYeHHO20
Poccuiickoti @edepayuu npu Eeponetickom Cyde no npasam uenoseka —
samecmumensi Munucmpa rocmuyuu Poccutickoii @edepayuu.

Ynpaenenue cucmemamuzayuu 3akonooamenscmea u
ananusza cyoeonoi npakmuku Bepxoenozo Cyoa
Poccuiickon @Dedepayuu
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