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IIpencenarens BepxoBHoro cyga Pd: oO0mecrBo  Hyxkaaercss B
NEeKPUMHHAJTU3AUNH

[Ipencenarens BepxoBHoro cyna P® BsuecnaB JlebeneB mpoBen B
HoBocubupcke copemanne ¢ cyapsimMu Cubupckoro deaepanbHoro okpyra. Oaxa
U3 TJIaBHBIX T€M, KoTopas o0cyxaaetcs B npeaasepun [X Beepoccuiickoro chesna
cyneu, - HeoOXOAUMOCTb pa3pabOTKH HOBOW KOHIEHIMH YTOJOBHO-TIPABOBOM
nonutuku Poccun.

[lo cmoBam BsiyecnaBa JleGeneBa, ¢ Touku 3peHusi BepxoBHoOro cymaa
JIEVCTBYIONIEE YTOJIOBHOE 3aKOHOJIaTEJILCTBO "crpamaet" V3JIUIITHEN
KpuMmuHanu3anuen. [Ipome ropops - CucoK NpecTYIUICHNUH, 3aKpeIieHHbI B YK
P®, moxxHO ObLIO OBI 1 MOJCOKPATUTh. JTO KacaeTcs, KOHEYHO, HE BCEX JICSTHUH, a
TOJIBKO TMpecTyIUieHud HebOonpmon Tskectu. Ludpsl, KoTopble mpuBEI
npeacenareab BepXxoBHOTO cyaa, O4eHb yOETUTEIbHBI: €XKETOJHO POCCHUKCKHE
CyZlbl PaCCMaTpPUBAIOT YTOJOBHBIE J€ja B OTHOLUIEHUH OJHOTO MUJUIMOHA YEJIOBEK
(3TOT TOKa3aTeslb HE MEHSIETCS YK€ B TeueHue matu jeT). M3 3Toro mMuwuimoHa
OOJbIIIe TOJOBUHBI - 55 MPOIEHTOB, Uiu 550 ThICAY YENOBEK, - CYAST Kak pas 3a
HETSDKKUE MTPECTYIJICHUS.

- JlelicTBUTENBbHO JIU TOCYJApCTBY HEOOXOAUMO MNPUMEHSTH K JIOISM,
BIEPBHIC COBEPIIMBIINM HETSKKOE MPECTYIICHUE, MEPBI YTOJIOBHOIO HaKa3aHUs?
MpbI cunTaeMm, 4TO Tak MOCTynaTh Henb3s. Hago naTe rpakaaHMHY BO3MOXKHOCTH
OCMBICIIUTh CBOM JECHCTBUSA W HCKYNUTh BUHY NO-IAPYyroMmy, - cka3ai Bsuecnas
JleOenes.

VY3aKkOHUTH aIMUHUCTPATUBHYIO MPEIOAUINIO (UEIOBEKA, OCTYIHUBIIETOCS
MEPBbIM pa3, HAKa3bIBAIOT B aIMUHUCTPATUBHOM MOPSIKE, BO BTOPOMl pa3 - yxe B
YTOJIOBHOM) TIPEAJIOAKUT BepXOBHBIN Cy/l, M 3TO JIUIIL OJUH U3 3JIEMEHTOB HOBOM
KOHILEIIIMK YTIOJIOBHO-IIPABOBOTO 3aKOHOAATENbCTBA. Ellle OMH - 3TO BBEIACHHUE
NOHATHUSA "YyrOJIOBHOTO IIPOCTYyTKa'.

B coBpemenHOM OOITIECTBE HE CIIEIyEeT HaKa3bIBaTh 3a HE3HAUMTEIILHOE
MPAaBOHAPYIIEHUE CYAUMOCTBIO

- YTOJIOBHBIM MPOCTYIOK - 3TO NPABOBOE MOHATHE MEXKAY YTOJOBHO
HaKa3yeMbIM JIESTHUEM M aJIMUHUCTPATUBHBIM IpaBoHapyuieHueM. Ero, s gymaro,
MOXHO TPUMEHSTh K MPECTYIUICHUSIM HE TOJbKO HEOOJBIIONW, HO M CpeaHeu
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TsokecTd. [IpocTynmok He Hakas3bIBaeTCsl JIMIIEHWEM CBOOOABI, UMEET KOPOTKHE
CPOKH JaBHOCTH, - yTouHUI Jlebenes.

[To ero cioBaM, B COBpEMEHHOM OOIIECTBE HE CIEAyeT HaKa3blBaTh 3a
HE3HAUYUTEIBLHOE MTPABOHAPYILIECHUE CYJAMMOCThIO, 3TO HeBEpHO. M neno gaxe He B
CaMOM HaKa3aHWM, MOTOMY 4YTO 3a HE3HAYUTEJbHBIC MPECTYIUICHUS CYIbl PEIKO
JUINAIOT  YeJoBeKa  CBOOOABI, Ha3Hauass  mTpadbl, YCIOBHBIE  CPOKH,
ucIpaBUTENbHBIC pa0boTHI. "[locaecTBHS YyTOJOBHOTO HaKa3aHHUS OYEHb TSKEIbI B
COIIMAJIbHOM TIIaHe, - cuuTaeT BsuecnaB JleGeaeB. - OHM HakIaapIBalOT Ha
YEJIOBEKA OTPAHUYCHUS, JIMIIAKOT €0 ONPEACIEHHBIX COIHATBHBIX BO3MOXHOCTEM.
DTO W MPaBO HA OMPEACIICHHYIO MPOQECCHio, U OBITOBBIE BOMPOCHI: TMOJYYCHHE
KpeauTa, BbIe3[ 3a rpaHuily. KpoMe TOro, oHuM 3aTparvBarOT W IpPaBa YJICHOB
CEMbH OCYKIEHHOTO".

OTU U Apyrue ryMaHHbIE€ WHUIIMATUBBI, MO cioBaM mpexacenarens BC,
oynyT paccmotpennl Ha IX Bceepoccuiickom chesne cyaeut. [lpu sTtom Bsuecnas
JlebeneB yBepeH: ACKPUMHUHAIM3ALUA CHUCTEMbl HYXIACTCS HU B HIMPOKOM
OOIIECTBEHHOM O0CYXKICHHH.

Kak coobmmn Bsuecnas JlebGeneB kosieram, B Oikaiiiiee Bpems: OyieT
MIPUHAT Psii BaXXHBIX MocTaHoBieHUH IInenyma BepxoBHoro cyna. OnHO U3 HHUX
00O0OIIUT MPAKTUKY U J1aCT PEKOMEHAIIUMHU CYIbSIM TI0 PACCMOTPEHHUIO e B cdepe
NPEANPUHUMATEIIBCKOM M SKOHOMHYECKOM nestenbHocTH. [Ipencemarens BC
Ha3BaJI 3TOT JOKYMEHT "OpHUIMHAJIbHBIM', TAK KaK IJIECHYM KOCHETCS HE TOJBKO
IIPUMEHEHUS YTOJIOBHOTO Kojekca P®, HO M OCTAaHOBUTCA Ha MPOLETYPHBIX
BOIIpocax. A HMMEHHO - Ha H30paHUM Mep MpeceyeHus: sl OOBUHSEMBIX B
SKOHOMMYECKUX MPECTYTICHUSX.

ExerongHo poccuiickue Cyabpl pacCMaTpUBAIOT YrOJOBHBIE Ji€jla B
OTHOIIEHWH OJIHOTO MUJIJIMOHA YEJIOBEK

- YV 3TOil KaTeropuw JeNl €CTh YCTAaHOBJICHHas 3aKOHOM crernuuka,
KOTOPYIO CyJIbl HE BCEr/ia yYMTHIBAIOT, - MoauepkHyn Bsuecnas Jlebenes. - Otu
omuOKu OyIyT MpoaHAIU3UPOBAHBI, HA BCE BOIPOCHI JIaHBI OTBETHI. BepXOBHBIN
CyJl HEOJIHOKpATHO OOpallial BHUMaHUE, U B 3TOM MOCTAHOBIICHUHU OYJET TaKxkKe
JTAHO Pa3bsICHEHUE, YTO JUIS 3aKIIOYCHHS O]l CTPa)Xy HEIOCTAaTOYHO (HOpMaJIbHO
MEePEYUCINTh OCHOBaHMS, KOTOpbIE yKa3aHbl B 3akoHe. Hepomyctumo, pemas
BOIIPOC O JIMIIICHUU YE€JIOBEKa CBOOOJIBI, MPOCTO yKa3aTh, YTO MOXKET CHETaTh
OOBUHSIEMBIM - CKPBIThCS, COBEPIIUTh HOBOE MPECTYIUICHUE, MOBIUATh Ha XOJI
CJIEICTBHUSA. ITH 0OCTOSTEIBCTBA JOJKHBI OBITh JOKa3aHbl. Eciin 3TUX (aKTOB HET,
Cyl HE HMMEET IpaBa NMPUMEHSTh TaKyl >XECTKylo Mmepy. Tem Oosee ceromns
3aKOHOAATEIBHO 3aKpEIUICHbl HAIlM MPEIJIOKEHUS O IIUPOKOM MPUMEHEHUHU
aJbTEPHATUBHBIX MEP MPECECUCHMS, B TOM YHCJIE JOMAIIHETO apecTa.

Ha »ddexktuBHOCT paboThl CyAeOHOM CHCTEMBbI HampaBieHa U
crieruanu3anus - HeoOxoauMoe, ¢ TOukH 3peHus BsuecnaBa JleGenesa, ycioBue
JUIsT  TIPOPECCHOHAILHOTO  OCYIIECTBJIICHUsI TIpaBoCcyaus. Eciau roBoputh 00
aAMUHUCTPATUBHOMN IOCTULINH, CIICUATIU3AIUS YK€ peaIn30BaHa.

- Kogekc aaMUHHCTPATUBHOrO MPOM3BOACTBA AEUCTBYET B Poccum c
MPONIOroO roja, U Ha CIEAYIOUEH HEAENIEe Mbl pUMeM nocTaHoBieHue [lnenyma
BepxoBHOTro cyna o mpakTHKe MPUMEHEHHUS ITOTO KOJAEKCa, - cooommi Bsdecna



Jlebenes. - Jlo aToro Ha mpotskeHHH 20 JeT Halle rocy1apcTBO HUKAaK HE MOTJIO
pPeLIUThCS Ha TO, YTOOBI 3aKOHOAATEIBHO 3aKPENUTh MPOLEAYPY PACCMOTPEHUS
Jies, TJIe TpakJAaHWUH CIIOPUT C OpraHaMH BJACTH U JIOJHKHOCTHBIMH JIMIIAaMU. A
BEJIb 9Ta KaTeropus JieJl OueHb BocTpeOoBaHa. O0XKaIyrOTCS HE TOJIBKO JICUCTBUA,
HO M Oe37eliCTBHE OPraHOB BJIACTH U JOJKHOCTHBIX JIKII. Pe3ynbraT roBOpuT cam
3a ce0s1 - 65 MPOIIEHTOB TaKUX CIIOPOB PEIIAeTCs B MOJIB3Y IpakaaH. CoOriacuTeCh,
CTOPOHBI B ATOM TIpoliecce HepaBHbIe. Eciii B TpakJaHCKOM Mpoliecce ICHUCTBYET
MPUHITAI PAaBEHCTBA CTOPOH, TO, KOT/Aa YEJIOBEK CIOPUT C BIACTHIO, TAKOTO
paBEHCTBA HET WM HE MOXET ObITh. [l03TOMYy Cya B JaHHOM MpOIECCE TOJDKEH
MIOMOTaTh 3asABUTETIO - B cOOpE MTOKA3aTeIbCTB, B IPOBEICHUM €IIE¢ KAKUX-TO
nerctBui. Yto kacaercs co3gaHus B Poccuu 10OBEHAJIBbHOM IOCTMIIMH, TO, Kak
3assBu  BsiuecnaB JleGeneB, 3TOT Bompoc Takxke OyAeT o00CyXaaTbCid Ha
BcepoccuiickoMm cbesne cynei.
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