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busHecmMeHnaM 00emIal0T MOCJIA0JIeHUSA
Bsiuecna JlebGeneB npusBai cyibl cepbe3HO OLIEHUBATh HEOOXOAMMOCTh APECTOB
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IIpencenatens BepxoBHoro cyna BsdecnaB Jlebenes
rotoBuT koyuier k IX Bcepoccuiickomy che3ny cygen.
®Dorto ¢ caiita WWW.NSO.ru

Bepxornsriii cyn /BC/ no koHIIa Toj1la pacCCMOTPUT MPOOJIEMBI YTOJIOBHOTO
IpeciieIOBaHUsl MPEAIPUHUMATENEH U NPUMET Pa3bICHSIONIEE MMOCTAaHOBJICHHE.
OHo o00spKeT cyned TpeboBaTh y CHEACTBHS JI0KA3aTENIbCTB HEOOXOIUMOCTHU
n30paHus )xecTkux mep npeceuenusa. Cerogns, noauepknyn riaBa BC Bsuecnas
Jlebenes, xomaTaiicTBa 00 apecTax paccMaTpUBaIOTCS (POPMATIBHO.

Cya noibkeH BCTaBaTh Ha CTOPOHY TpPaXKJaH TMPU  PacCMOTPEHHUU
aIMUHUCTPATUBHBIX JI€J, CIeNall CBoe MporpammHoe 3asBienue Jledenen. C
OJIHOM CTOPOHBI — OOJBIION aIMUHHCTPATUBHBIA pECypc, KOTOPBIM €CTh Y
UCITOJIHUTENIbHON BJIACTH, WJIM JOJDKHOCTHOTO JIMIIA, WJIM OpraHa YIpaBJeHUS, U
MPOCTOTO TPAKIAHWHA, KOTOPBIM TAaKUX BO3MOKHOCTEH HE HMEET Jaxe TIo
cOOMpaHHUIO JOKA3aTeNbCTB, — CKazal OH. — [loaToMy cyn B JaHHOM mpolecce
JOJDKEH TMOMOTraTh 3asBUTENI0 B COOMpPAHUM JOKA3aTeNIbCTB, MPOBEICHUU €lIlle
KaKUX-TO JEWCTBUM>.

Uepes nenento menyM BC P® mpuMeT mMOCTaHOBJIEHHWE M O NPAKTHKE
npumeHeHuss Kozgexca aaMHUHUCTPATUBHOTO CyAONpPOM3BOACTBA. [lo MHeHuIo
JlebeneBa, co3maHue CreqUaIM3UPOBAHHBIX AJAMUHUCTPATUBHBIX CYJIOB SIBJISETCA
HEOOXOJAUMBIM YCJIOBUEM JIJIsI TPOPECCUOHAIBHOTO OCYIIECTBICHUS MTPABOCY IS
Flile 10 mnpuHATHS 3aKOHa O CO3JaHUU KOJUIETMM TI0 PAacCMOTPEHUIO
aIMUHUCTPATUBHBIX [1€J, 3TO OBbUIO JABHO, s CBOMM IIpHKa3oM B BepxoBHOM
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Cylleé BB TaKyl KOJUIETHIO. DJTO HE BOJIOHTAPU3M, a OOCTOSITENIBCTBO JIJISt
3G (HEKTUBHOTO PacCMOTPEHUS JeNl, TI0 KOTOPBIM IPAKJAHUH CIOPUT C BIACTHIO:.

AHoOHcupysi /X Bceepocculickuii cbe3n cynei P®, koTopslid ONpoWIET B
nexabpe, JlebeneB mepeyncnuyi U pAn 3a7ad, CTOSHIMX Mepel CIYKUTEISIMU
®emuapl. Hanpumep, Oyaer paccCMOTpeH BONPOC O BBEJACHUU B 3aKOHBI
KATETOPUU «yTOJIOBHBIA MPOCTYIOK>. OTBETCTBEHHOCTH 32 YTOJIOBHBIA MPOCTYIIOK
Morjia Obl OBITh OTACHBHBIM BHUJOM HaKa3aHus, MPOAOIKWI OH: <5
paccMaTpHBaK €ro Kak 3JIEMEHT HOBOM KOHIIENIWU YTOJIOBHO-TIPABOBOM
NOJIUTUKK. [ymaro, ero MO>KHO OyJieT MPUMEHSATh K MPECTYIUICHUSIM HE TOJBKO
HEOOJIBIION TSDKECTH, HO M CpelHEH TSKECTH». YTOJIOBHBIM MPOCTYIOK
xapakTepusyercss TeMm, oTMeTwa JleOeneB, 4YTO 3a €ro COBEpIICHUE HE
HAKa3bIBAIOT JIMIIIEHUEM CBOOOJBL, a IIABHOE «3TO HE SABJISIETCS CYJAUMOCTBIO.

Hpyras tema, kotopas OyAeT paccMOTpeHa B JekaOpe, — 3TO BOMPOC O
10BeHaNIbHBIX cynax. ['maBa BC cuutaer ux cozmanue HeoOXoauMbiM. OIHAKO OH
MPU3HAET, YTO y TAaKOW UAEU €CTh HE TOJbKO CTOPOHHHMKH, HO W MPOTUBHUKU. U
T€ W Jpyrue BBICTYNAIOT 3a CIpPaBEJIMBOE, 3aKOHHOE W OecrnpucTpacTHOE
npaBocyaue. B coBerckoe Bpemsi, BcriomMHui Jlebenes, yrojioBHbIE Jiena B
OTHOILIEHUH HECOBEPUICHHOJETHUX pPacCMaTpUBaIM CHEUUAIbHBIE CYIObU C
OOJBIINM CTaXeM, YMYJPEHHbIE S>KU3HEHHBIM OIBITOM, YYHUTHIBABIIHE «BCIO
cnenuuKy: MCUXOJIOTHI0 HECOBEPIICHHOJIETHUX, OCOOCHHOCTH UX BOCIUTAHUS B
CEMbE WJIM BHE CEMbW>.

Haxonern, rmaBa BC pacckazanm 00 OCHOBaHUAX JJIsA  3aKIHOUYCHHUS
OW3HECMEHOB T0JI CTpaxy. PasoOpathcsi ¢ 3Toil Temoit JleGenaeB moobOeman 10
KOHIIa roaa. B pesynbrare 0000IICHHS MPAKTUKH YCTAaHOBJIIEHO, YTO CYJbI B
MPABOIIPUMEHUTENBHON  JIESITEIBHOCTH HE  BCErJa MPaBWIBHO  TOJKYIOT
JEUCTBYIOIIEE  3aKOHOAATEIIbCTBO  OTHOCHUTEIBHO  PACCMOTPEHHS J€l O
MPECTYIUICHUAX B cdepe NPeAnpuHUMATETLCKOW M HMHOM SKOHOMHYECKOU
JESITEIbHOCTH» — PacCKas3aia OH.

Ceromns, mnpomosmkun mnpenceaarens BC, cyapl NPUMEHSIOT 3aKOH
dbopmaIbHO: CleA0BATEIN MPOCTO MEPEUUCIISIIOT TUMIOTETUUYECKUE OCHOBAHUS IS
MOMEIIEeHUsT OOBUHSEMOTO TOJ apecT, HO HE JOKa3bIBalOT UX. A HEOO0XO0IUMO
Kak pa3 oOpatHoe: -HemocTtaTouHO yka3aTh, YTO MOXKET OOBHHSIEMBIN CHENATh:
MOKET CKPBITBCSI OT CJIEJACTBUS, MOKET COBEPIUINTh HOBBIC MPECTYIICHUS, MOXKET
MOBJIUATh HAa XOJA CHEACTBUS. Takue 0OCTOATENhCTBA yKa3aHbl B 3aKOHE, U
dbopmMaapHOE HMX NPUMEHEHHE — MPOCTO TMEPEUUCICHUE — HEIOMyCTUMO IpHU
paccMoTpeHuH OOpaleHu TpakaaH. OTH OOCTOSITENhCTBA JOJKHBI OBIThH
J0OKa3aHbl. Eciii 1oKa3aTenbCcTB HET, pestomupoBai Jlebeaes, To cyn HE UMEET
MpaBa 3aKJII04aTh OOBUHAEMOTO O/ CTPaXKYy.
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