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BepxoBHbIii cyn Poccuu npu3Haji He3aKOHHBIMH TaKHe YCJIOBHS B OpPaYyHbIX KOHTPaKTax,
KaK HeBEPHOCTh, CCOPA WJIM Pa3BOJ

BepxoBublil cyn Poccuu npuHsI NpUHLMIMANBHO BAaXKHOE pEIlIEHHe: HU MYXK, HU JKeHa He
00s13aHBI COOJNIIOJIATh HE3aKOHHBIE IYHKTHI OpadyHOro J0roBopa. Takod KOHTPAaKT MOXKHO

pa3opBarth.

-
3a  rom  uuWciao  OpadHBIX
JIOTOBOPOB BBIPOCIIO B TOJTOpPA
paza. ®oro: Depositphotos.com

Cerognss OpauHble JIOTOBOpPBHI CTAHOBSTCS MOMYJSIPHBIMH, OCOOEHHO - Cpeau
COCTOATENBHBIX JI0oJIell. MHOTHE Cynpyrd, HACMOTPEBIINCH, BUAMMO, TOJUIMBYICKUX (PUIIBLMOB,
NBITAIOTCS CBSI3aTh TaKUM JOTOBOPOM CBOIO BTOPYIO TOJIOBHHY: YTOOBI, YCIOBHO TOBOpS, HE
W1, HE KypHJl, HE TYJISUL.

MHorue yBepeHbl, UTO B OpayHOM JOrOBOpPE MOKHO MPOMNKCATh HAaKa3aHUsS 3a U3MEHY,
pacriajg ceMbH U Ha OCHOBE TaKOI'o IOroBopa 3a0paTh MpH pa3Bojie y CYNpyra UMyIIECTBO.

BunuMo, UMEHHO TakMMHU MpeACTaBiIeHHUs 0 OpayHOM JOTOBOPE PYKOBOJCTBOBAIACH
Cympy»eckas napa u3 MOCKBBI, COCTaBIIsisi OpauHblid JOrOBOP.

B stom noxymenre cynpyroB C. u K. 6111 nponyicansl ocoObie yciaoBust 11 myxa. 1o
JIOTOBOPY MYXXUYMHA JIMIIAJCS BCEro COBMECTHOI'O HAXHTOTO HMMYIIECTBA, €CIU OH Opocal
cembio. Mnu ke ecnu cembs pacnajajiach H3-3a €ro MbSHCTBA, M3MEH WM XYJIUTaHCKHUX
JecTBUH, yuTail - fomMamHux aedomieid. JIFoOOMbITHO, YTO CYNpYry PEUIMId COCTaBUTh TaKOU
OpauHbIil JOTOBOpP HE Cpa3y IMocjie CBaabObl, a cimycTs 13 jer coBmecTHOU xu3HH. CBagn0a
cocrosutack BecHoM 1988 roma, a x HoTtapuycy cynpyru npunum BecHoi 2001 roma. Myx
MOJMUCAICS MO/ YCIOBUSAMH, (PAaKTUUECKH 00S3bIBABIIMMHU €r0 OBITh MPUMEPHBIM CEMbSIHUHOM.

3/1eCh CTOMT OTOBOPUTHCS, UTO TPEOOBaHMS K OpayHbIM KOHTPAKTaM B Pa3HbIX CTpaHax
cymecTBeHHO oTinuatorcs. Ckaxem, B CHIA nmogo6HOro posa TpeboBaHus K CynpyraM BIOJTHE
nonyctumsl. U cyn 06sg3aTenbHO 3aCTaBUT IUIATUTH HEBEPHOTO CYIIPYTra B TOYHOM COOTBETCTBUU
C YCJIOBHUSIMH JJOTOBOpA.

NMenHO TakuM "aMepuKaHCKMM' IyTeM M IbITaJach MONTH E€Ha B JI€JE, KOTOpOe
paccmoTpen BepxoBHslii cyn PO. BrionHe noHATHO, oueMy My)KUKHa MOJIUCAN TaKyto Oymary.
Bpsia nu ctout BetynaTh B Opak MIIM MPOA0JDKATDH KUTh BMECTE, €CJIM HaMepeH U3MEHSTh, IUTh
u apatbesa. OQHaKO JTOroBOp, CKPEIUICHHBIN MeYaThlo, He crac ux ceMbio. Co BpEMEHEM MEXIY
Cympyramu 4to-to paznaguiock. B 2008 rony onu passenucs. He xBatuino uyTh 60ble Mecsia
1o ¢apdopoBoit cBaaLObI - 20-1eTHs Opaka. UTO MMEHHO MTPOU30IILIO, MBI HE 3HAEM.
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ITocne pa3zBoga My YCHEIIHO OCIOPHJI JOTOBOP, JMILABIINI €ro UMYILECTBA B CiIydae
W3MeEH U neOoriei

Ho, BuaumMo, MyxunMHa B 4€M-TO IPOBHUHMUJCS, TaK Kak ObIBIIas cylnpyra TOYHO B
COOTBETCTBUHU C YCIIOBUSIMH KOHTpAaKTa IOMbBITAlaCh OCTaBUTh e€ro 0e3 Bcero. BoT torma u
BO3HHK CIIOp IO OBOAY J0roBopa. Bee cyneOHbIe MHCTaHIIUKM MPU3HAIH JI0TOBOP HUYTOXKHBIM.
B wurtore neno mounwio no BepxoBHoro cyaa Poccuu, KOTOphIM mpu3Hanm moJoOHbBIE pelIeHHs
BEPHBIMHU.

"... OpauHBIii JOTOBOp HE MOXKET COJEpXKaTh YCJOBHs, KOTOpPHIE CTaBSIT OAHOIO W3
CyIIpyroB B KpailHe HEOJaronpusTHOE IOJIO)KEHHWE MU IPOTUBOpEYaT OCHOBHBIM Haydajaam
CEMEIHOro 3aKOHOAATENhCTBA", - TOBOPUTCS B OIpeieiieHn BepXoBHOTO Cy/ia CTpaHbl.

HanmoMHMM, 4TO BO3MOXXHOCTH 3aKJIIO4YaTh OpauHble KOHTPAKTHl MOSBUIACH IOCIE
BcTymieHus: B cuity CemeliHoro koaekca P® B 1995 romy. Ho monroe Bpemsi 1OrOBOpHbBIE
OTHOWIEHHWST OBUTM CKOpee 5K30TUKOH. CuuTanoch, YTO MOMOOHBIE JOKYMEHTHI BHOCST
MEPKaHTHIIBHBIN TyX B HEXKHbIE OTHOILIEHUS. Haiu J1ro1u K TakoMy He TPUBBIKIIH.

Brnpouem, kak yBepsiOT MpaBOBEAbI, XOPOLINI pacdeT J0OBU HE IOMEXA, & KOHTPAKT
MO3BOJIIET IPOMUCATh CIOXKHbIE MaTepUaIbHbIE BOMPOCH B TOT MOMEHT, KOT/Ia JBOE JIFOOSIIINUX
JFO/Ie B COCTOSIHUM JOTOBOPHUTHCS IOJIFOOOBHO. YBBI, HEPEIKO B Opake HACTYNMaeT MOMEHT,
KOrJa JIIOJM yXKe HE B COCTOSHUU O YE€M-TO JIOTOBOpUTHCA. JKemarenbHO Takoro uzbexarb, HO
OpadHBbIil TOTOBOP BeAb HY)KEH HE TOJBKO JUIs TUIOXUX qHei. Hao6opoT, oH mo3BossieT n3dexarsb
MaTepuaIbHBIX HEJOTOBOPEHHOCTEN U HE OMpayaTh OTHOLICHUSI.

Ho, 4T00BI MOTOM HE BO3HHUKIIO MPOOJIEM C OpadHBIM KOHTPAKTOM, HAJI0 MIPABUIBHO €T0
coctaButh. [lo crmoBam 3KcrmepToB, OpauHBI OTOBOP PETYIUPYET TOJIBKO HMYIIECTBEHHBIE
OTHOILIEHHS MEXy CYIpyraMu U HE MOXET COZIepXkaTh B ceOe yCIOBHUs, KOTOPBIe ObI Kacalnuch
JUYHBIX OTHOWIEHW# cymnpyroB. K coxxaneHuto, dro0siiue IOOM HE MOTYT MpOMUcaTh B
KOHTPAKTE, UTO OHH, HapUMEDP, JOJKHBI JJFOOUTH APYT JIpyra, yBaXkaTh APYT JIpyra, COXpaHsTh
BEpPHOCTb Jpyr Apyry u jap. Bce 310 mogpaszymeBaercs, HO (opManbHON meyaTrbio He
CKpeIuIseTcs.

bpauHblii 1O0roBOp HE MOKET CBOMMH YCIOBUSIMU CTaBUTh KOIO-TO U3 CYNpPYTOB B
KpaiiHe He0IaronpusTHOE MOJIOKEHNE

Jla, MOSICHAIOT FOPUCTBI, HEpeAKO OBIBAIOT Ciydad, KOIJa OJWH CYNpPYr HBITAeTCs ¢
MOMOIIbI0 OpayHOro JOroBOpa OTPaHUYUTH IpaBa Apyroro cymnpyra. Hampumep, jxeHa cTaBUT
yCIIOBHE, YTO B CIIy4ae M3MEHbI My)Xa Bce 00lee, COBMECTHO HaKUTOE MMYIIECTBO BO BpeMs
Opaka noctanetcst eil. @opManbHO - Bpojie Obl peub 00 umymiectBe. OHAKO BCEM K€ TIOHSTHO,
4TO TYT JAeJ0 He B Bemax. Kak oOBsACHIIOT SKCHepThl, Takue TpeOboBaHMs B OpauHOM JI0rOBOpE
HE TIpUEMJIEMbI, TaK KakK COIVIACHO POCCUHWCKOMY 3aKOHOAATEIbCTBY OrpaHUYEHUE
MPaBOCIIOCOOHOCTH U J1€eCIIOCOOHOCTH IpaX/laH IPYTHMHU TpaskIaHaMU 3alpeIIeHo.

[ToaTomMy cynapl BCTalnd Ha CTOPOHY NpOBUHUBLIErocss Myxa. OHM HpHU3HAIM, YTO
ycloBHUsS OpayHOro JIOrOBOpa MOCTABMIM MYXUYMHY B KpaiiHe HeOJIaronpusiTHOE MOJOKEHHE,
MOCKOJIBKY IOCJIE pacTOpP KEHMsI Opaka OH JIMIIAeTCS BCEro COBMECTHO HAXKUTOTO MMYILECTBA.
[TosToMy cynpykeckuil KOHTPakT ObLI MpU3HAH HeleHCTBUTENbHBIM. Ero kak Obl U He ObLIO.
BepxoBHblii cyq Poccun ¢ Takoi mO3UIMEN COTIaCHIICS.

"Tak kak OpayHBI JOTOBOp pETYIMPYET HUMYIIECTBEHHbIE OTHOLICHHUS MEXIY
Cylpyramu, TO, CJI€JOBAaTEeIbHO, IPEIMETOM J0rOBOpA SBJISETCS UMYILECTBO KaK COBMECTHOE,
TaKk M KaXJI0Tro U3 Ccymnpyros, - noscHwin "PI™ B ®denepanbHOl HOTapuanbHOW manare. - A
3HAYUT, Bbl CMOXKETE yKa3aTbh, YTO, HAI[pUMep, Ha Ballel Jlaye Bbl CMOXKETE B Cllydae pa3Boja
IPOXKHUBATh 110 OYEped, Bce OBITOBBIC MPHOOPHI 3a0epeT KeHa, a Tapax JocTtaHeTcs Myxy. Ilo
000I0JTHOMY COTJIAIIEHUIO MPH 3aKJIOYEHUH OpadyHOro J0roBopa CYMPYrH MOTYT HM3MEHHUTbH
ycTraHoBNIeHHBIH CeMeHHBIM KOJIEKCOM PEKUM COBMECTHOM COOCTBEHHOCTH".

3aKkoH paspemiaeT CymnpyraMm BKIIOYAaTh B OpadHbId JOTOBOP JIFOOBIE YCIIOBUS,
Kacarollyecss MX HMMYIIECTBEHHBIX OTHOILICHHWH, B TOM YHCJE IMOPSAIOK M CIIOCOOBI HECEHUS
CEMEHMHBIX pacxoA0B. MOXKHO Hpomucarb B JOTOBOPE MOPSAIAOK IMPEIOCTABICHUS JCHEKHOTO
colepkaHus JApyr Apyry (kak B Opake, Tak M IIOCIE €ro pacTOpXKEHHUs), OIpe/eeHue



UMYIIECTBA, MEPEIaBaEMOT0 KaXKIOMY M3 CYNPYTOB MPU PACTOPKEHUH Opaka, Mpouyue yCIOBUS,
HE IPOTHUBOpeYaIlne MojaokeHnsaM CeMeHOro KOJeKca U NHBIM 3aKOHaM.

Hanpumep, Opadnblii JOrOBOp HE MOXET OTPAHHYUTH MPAaBO HETPYAOCIOCOOHOTO
HY>KJIalOILIETOCs CYNpPyTa Ha MOJIYyYEHUE CONECPIKAHUS.

CeMeiiHblif KOHTPAKT MOXKHO 3aKJIIOYaTh KaK B OTHOIICHHHM HMMEIOIIETOCS Ha JaHHBIN
MOMEHT, TaK ¥ B OTHOLIEHUU IIpHoOperaeMoro B Oyaymiem umyiectsa. [lo cratucruke, 4ucio
OpayHbIX KOHTPAKTOB MOCTOSHHO pacteT. [lo nanusiM denepalibHOW HOTApUAIBHOW MallaThl, B
2016 rony B Poccun ObuIO 3aKimrodeHo Ooiiee 72 THICSYM OpayHBIX JOTOBOPOB, B IMOJITOpa pas3a
Oombme, yeM romom panee. Kak ormewaer mpecc-cinyx6a ®PHII, Takoil poct BO MHOroM
OOyCIIOBJIEH elleé U TeM OOCTOSATEIbCTBOM, YTO MHOTHE CYINPYrH C MOMOUIbI0 OpayHOro
JIOTOBOpA CTPEMSATCS OTPaIUTh CBOErO JOOMMOTO YEIOBEKa OT MaTEPHUaTbHBIX MPOOIIEM,
KOTOpBIE MOTYT CIy4uTbCA ¢ uX OuszHecom. Tak, Kk OpauHOMy JOrOBOpY ceWyac OXOTHO
npuOeraroT WHIUBUAYAIbHBIE MpEANPUHUMATENH, (QepMepbl, MPEeACTaBUTEIH  APYTUX
npodeccuii, OTBEYAIONINE UMYILIECTBOM 110 CBOMM 00s13aTeNbCcTBaM Wiu JoiaraM. U 31ech BaxHoO,
YTO OpaYHBINA JOTOBOP MOKHO 3aKIIFOYUTH B JTF0OOH MOMEHT CYIIIECTBOBAHUS Opaka, a He TOJIBKO
Nepes1 ero 3aKJIFOUECHUEM.

3aKOHOM He JOIYyCKAeTCsl OTKA3 OT UCIIOJIHEHUS JOrOBOpa TOJIBKO OJJHOTO U3 CYIPYIOB.
Ho pactopruyTh OpadHbIii KOHTPAKT MOXKHO IO CYNy, €CIH OKa)XeTcs, YTO KaKHUe-TO YCIIOBHUS
JIOTOBOPA HE COOTBETCTBYIOT 3aKOHY.



