MNOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJA
POCCUIICKOH ®EJEPAIINN

Ne 17

r. MockBa 29 nosi6psa 2011 r.

O mpakTHKe NMpHUMEHEHUSl CyJIaMH HOPM rJiaBbl 18 Yrou0BHO-
MpPoLEeCcCyaJIbHOI 0 KOJIeKca Poccuiickoii Degepanuu,
perjaMeHTHPYIOIINX peaduIIuTANMIO B YIrOJIOBHOM
CyI0IPOU3BO/ACTBE

(c U3BMEHEHUsIMU, BHECEHHBIMU NTOCTaHOBNeHUsIMU [1nenyma
oT 9 deppansg 2012 r. Ne 3 u ot 2 anpenst 2013 r. Ne 6)

Konctutynus Poccuiickorn denepanyu, npoBO3IJIalIas 4eJIOBEKa, €ro npaBa U
CBOOO/IBI BBICIICH IIEHHOCTHIO, & MPU3HAHKE, COOIIOJCHUE U 3aIIUTY MPaB U CBOOO
YelioBeKa M TpaXJaHWHA — OOS3aHHOCTBIO TOCyJapcTBa (CTaThbs 2), TapaHTUPYET
KQKJIOMY IIPaBO Ha BO3MELIEHUE TOCYIAPCTBOM Bpeza, IPUYMHEHHOIO HE3aKOHHBIMU
nercTBusMH (WM O€3/IeHCTBUEM) OPraHOB TOCYJapCTBEHHOM BIACTH WM HX
JOJDKHOCTHBIX JIUIT (CTaThs 53).

KOHCTUTYITMOHHBIM rapaHTUSIM HAXOJSIIETOCs MO Cy/1eOHOM 3aiuTol mpaBa Ha
BO3MEUICHHE Bpea KOPPECHOHIUPYIOT MoJioKeHus BceoOuiel nexnapauuu mpas
yenoBeka 1948 roma (cratea 8), MexayHapoJHOTO NakTa O TPAKIAHCKUX M
NOJIMTUYECKHUX MpaBax 1966 roga (MOAMYHKT «a» MyHKTa 3 CTaThU 2, MyHKT 5 CTAaThu
9, myHKT 6 ctathu 14), KoHBEeHIIMM O 3alllUTE MpaB YEJIIOBEKAa W OCHOBHBIX CBOOOJ
1950 ropa (myHkt 5 cratbu 5) u IIporokona Ne 7 xk nmanHoit KouBenuuu (ctarbs 3),
3aKPEIUISAIOINE MTPABO KAaXKJI0TO, KTO CTaJl XKEPTBOM HE3aKOHHOTO APECTA, 3aKIHOYEHUS
IO/ CTPAXKY WJIM OCYKJICHHUS 3a MPECTYIUIEHNE, HA KOMIIEHCALMIO.

B yronoBHOM Ccynomnpou3BOJACTBE MPaBO IpaKAaH HA PeabUIUTALMIO U MOPSI0K
€ro peanau3alliu 3aKpersieHbl B Hopmax riassl 18 YIIK PO.

B cBsi3u ¢ BOIpocaMM, BO3HUKAKOUIMMHU y CYJOB IPU MPUMEHEHUN HOPM TIJIaBbl
18 VIIK P®, pernameHTUPYIOLIMX BO3MEILICHUE Bpeaa, IPUUMHEHHOTO B PE3yJbTaTe
HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO YIOJIOBHOTO TMpECIENOBaHMs, M B ILEJAX
oOecnieueHus: eAMHCTBA cyneOHoi nmpakTuku [lnenym BepxosHoro Cyaa Poccuiickoit
®depnepanuu, pyKoBOACTBYSCh cTatheil 126 Konctutynuu Poccuiickoit @enepaiuu,
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MIOCTaHOBJISIET:

1. Ilox peabunuTanueil B yroJloBHOM CYJIONPOU3BOJICTBE MOHUMAETCS MOPSAOK
BOCCTAHOBJIEHMsI MpaB W CcBOOOA JMIA, HE3aKOHHO WIM HEOOOCHOBaHHO
IIOJIBEPTHYTOr'0 YTOJIOBHOMY IIPECIENOBAHUIO, U BO3MELICHUS NPUYUMHEHHOTO €My
Bpena (myHKT 34 cratbu 5 YIIK PO).

Bo3menienne miy MMyIIECTBEHHOIO Bpela, IPUYNHEHHOIO B XOJI€ YTOJIOBHOI'O
CYJIOIIPOM3BOJICTBA, YCTPAaHEHUE IOCIEACTBUM MOPAJIBHOTO BpeJa U BOCCTAHOBIICHUE
€ro B TPYIOBBIX, IEHCHOHHBIX, XWIMIIHBIX M HHBIX IpaBaX OCYLIECTBISIOTCS IO
OCHOBAHUSM U B MOPAJIKE, IPeAyCMOTpeHHBIM cTaThsimMu 133—139, 397, 399 VIIK PO,
HOpMaMu JIpyrux ¢eaepaibHbIX 3aKOHOB M WHBIX HOPMATHBHBIX IPABOBBIX AaKTOB,
PErIAMEHTUPYIOIIMX YKA3aHHBIE BOITPOCHI.

[Tonoxennss Hopm Ykaza Ilpesunnnyma BepxoBuoro Cosera CCCP ot 18 mas
1981 roma «O Bo3MemeHuu ymiepOa, NPUUYMHEHHOTO TPaKJAaHUHY HE3aKOHHBIMU
NEHCTBUSIMU  TOCYJapCTBEHHBIX UM  OOILLECTBEHHBIX OpraHU3aluil, a Takke
JNOJDKHOCTHBIX  JIMI[ TPU  HCIOJIHEHUHM MMM  CIYXKEOHbIX  OOs3aHHOCTEI»,
yTBepkaeHHOro 3akoHoM CCCP ot 24 utons 1981 roma, IlonoxeHus o mopsake
BO3MEUICHMs yliepOa, NPUUYUHEHHOTO TpakJaHUHY HE3aKOHHBIMH JIEHCTBUSMU
OpraHOB  JIO3HAHMS, NPEIBAPUTEIBHOIO CIEACTBUS, MPOKypaTypel M  Cy[a,
yTBepkaeHHoro Ykazom Ilpesunnyma BepxoBHoro Cosera CCCP ot 18 mas 1981
roga, HWHCTpyknMM 1O NPHUMEHEHHIO JaHHOIO [TonoxeHnusi, yTBEPKIACHHON
Munucrepctom roctuninu CCCP, Ilpokypatypoit CCCP, MunuctepctBoM (pMHAHCOB
CCCP 2 wmapra 1982 roma u cormacoBanHo ¢ BepxoBHbiM Cynom CCCP,
MunucrepctBom  BHyTpeHHHX gen  CCCP, KomureroM  rocynapcTBEHHON
oe3onacHoctu CCCP, MOryTr y4yuThIBaThCA CyJaMU IpPU pa3pelieHUH BOIMPOCOB O
peadbwivMTalMyd JIMIOb B YacTU, HE MNpOTUBOpevaliedl (denepanbHbIM 3aKOHAM
Poccuiickon ®@enepanumu.

2. C yuerom noJiokeHuit yactu 2 cratbd 133 u vactu 2 crareu 135 VIIK PO
IpaBO HAa pPEeabMIMTALMI0O MMEIOT KakK JIMIa, YroJIOBHOE MpecieloBaHHE KOTOPBIX
OPU3HAHO HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM CYAOM II€PBOM HMHCTAHLUUHU IO
OCHOBAHUAM, MPeayCMOTpeHHbIM B 4dacTu 2 ctatbu 133 VIIK P®, tak u nuua, B
OTHOUIEHUH KOTOPBIX YIOJOBHOE IPECIECIOBAHNE NPEKPAIIEHO M0 YKa3aHHbIM
OCHOBaHHUSIM Ha JIOCYJNEOHBIX CTaAHsX YrOJOBHOTO CYIONPOMU3BOJACTBA JHOO
YrOJIOBHOE JIEJI0 MPEKPANICHO U (WJIK) MPUTOBOP OTMEHEH MO TaKUM OCHOBAHHUSM B
aneJUIALMOHHOM, KacCallMOHHOM, HaJ30pHOM MOPSAKE, M0 BHOBb OTKPBIBIIMMCS HJIU
HOBBIM OOCTOSITEJIbCTBAM.

Ha nocyneOHbIX cTagusix K TaKUM JIMIAM OTHOCATCA IMOJ03PEBACMbBIA WM
OOBHMHSIEMBII, YrOJOBHOE MpecieOBaHME B OTHOUIEHWU KOTOPBIX MPEKPAILIEHO IO
OCHOBAHMSIM, MPETyCMOTPEHHBIM ITyHKTaMu 1, 2, 5 u 6 yactu 1 crateu 24 YIIK PO
(oTcyTcTBUE COOBITUSI IPECTYIICHUS; OTCYTCTBHE B JICSTHUM COCTAaBa MPECTYIICHUS;
OTCYTCTBHE 3asiBICHUSA MOTEPIEBIIET0, €CIH YTOJIOBHOE JI€JI0 MOXKET OBbITh
BO30Y)KJICHO HE HHauYe Kak IO €ro 3asBJICHHI0, 3a MHCKIIOUEHUEM CIy4yaes,
npenycMoTpeHHbIX JacTeio 4 ctatbu 20 YIIK P®; orcyTcTBHE 3aKiItOYEHUs Cyla O
HaJIMYUHM TPU3HAKOB MPECTYIUIEHUS B JEUCTBUSAX OJHOIO W3 JIML, YKa3aHHBIX B
nynktax 2 u 2' wacrm 1 cratem 448 VYIIK P®, nuGo OTCYTCTBHE COTIACHS
cootBeTcTBeHHO CoBerta ®denepauuu, I'ocynapctBenHoi Jlymbl, KoHCTUTYLIHOHHOTO
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Cyna Poccuiickoit deneparuu, KBam(pUKaImOHHOW KOJIJIETHH CYACH Ha BO30YKICHUE
YTOJOBHOTO J€Jla WJIM TPUBJICYEHHE B KadyecTBe OOBHHSEMOTO OJHOTO U3 JIHII,
yKa3aHHbBIX B myHKTax 1 u 3—5 yactu 1 crateu 448 VIIK P®) unu nynkramu 1 u 4—6
yact 1 crtateu 27 VYIIK P® (Hanpumep, HENPUYACTHOCTH MOJ03PEBAEMOT0 WIIU
OOBHMHSIEMOTO K COBEPIICHUIO MPECTYIICHUS; HAIMYUE B OTHOIICHUH T10JI03PEBAEMOT0
WIKM OOBHMHSIEMOTO0 BCTYNHMBIIETO B 3aKOHHYIO CHJIy NpPUTOBOpa MO TOMY K€
OOBHHEHHIO JHOO OMNpeNeseHUs] Cy/la WM TOCTAHOBIEHUS CYAbH O MpEKpalIeHUU
YrOJIOBHOTO Jiefia IO TOMY K€ OOBHHEHHIO; HAJIMYME B OTHOLICHUH TOJ03PEBAEMOIO
WK OOBHHSEMOTO HEOTMEHEHHOTO IOCTAaHOBJICHUS OpraHa JO3HAHHs, CIEIOBaTENs
WIN MIPOKYpOpa O MPEeKpalleHuH YroJOBHOTO Jiejia M0 TOMY € OOBHHEHUIO J100 00
OTKa3e B BO30YKIICHUH YTOJIOBHOTO JIETa).

[IpuMeHUTENBHO K CYyJI€OHBIM CTAIUSM YTOJOBHOIO CYJONPOM3BOJICTBA K JIHIIAM,
UMEIOIIMM TPAaBO Ha pPeadMIMTALUIO0, COOTBETCTBEHHO OTHOCSTCS: MOJACYAUMBIHA, B
OTHOUIEHUHU KOTOPOTO BBIHECEH ONPAaBAATEIbHBIN NPUTOBOP; MOJACYAUMBIN, YTOJIOBHOE
IIPECIICIOBAHNE B OTHOLIEHWH KOTOPOrO TMPEKpPAIEHO B CBA3M C OTKa3oM
roCyapCTBEHHOTO OOBUHUTENS OT OOBUHEHUS U (WJIM) TIO UHBIM PEeaOUIUTUPYIOIUM
OCHOBAHHUSAM; OCYXKJICHHbIA — B CIy4yasX I[OJHOW WM YacCTUYHOH OTMEHBI
OOBHMHUTENBHOTO MPUTOBOPA CyJa U MPEKPAIICHHs YTOJIOBHOTO JeJla 0 OCHOBaHUSM,
peaycMOTpeHHBIM yHKTaMu 1 u 2 yactu 1 crateu 27 YIIK PO.

[IpaBo Ha peaOUIUTAIIMIO UMEET TaKXKE JIUIO, K KOTOPOMY OBbUIA TPUMEHEHBI
NPUHYIUTEIbHBIE MEPbl MEIMLUMUHCKOTO XapaKTepa, B CIy4yae OTMEHbl HE3aKOHHOIO
WM HEOOOCHOBAHHOTO MOCTAHOBJIEHUS CyJla O MPUMEHEHUH TAHHON MEPHI.

3. Ucxons u3 nonoxennii Koncruryumm Poccuiickon ®enepanun 0 mnpase
KOKJIOTO Ha BO3MEILEHHE TOCYJapCTBOM BpeAa, NPUYMHEHHOIO HE3aKOHHBIMU
neUcTBUAMHM (MM Oe3[eHCTBUEM) OpPraHOB TOCYAAapCTBEHHOM BIACTH WM HX
JNOJDKHOCTHBIX JHML, M nOyHKTa 4 yactu 2 cratem 133 VIIK P® mnpaBo Ha
peaOuIUTalMI0 HUMEET HE TOJBbKO JIMLO, YTOJOBHOE IpPEClIeJOBAHUE B OTHOIIECHUU
KOTOPOr0 MNPEKpalIEHO MO0 OCHOBAaHUSIM, MPEAYCMOTPEHHBIM 4acTbio 2 crarthu 133
VIIK P®, no nmemy B 1LENOM, HO W JIMLO, YTOJOBHOE NPECICAOBAHUE B OTHOLIECHUU
KOTOPOTO IMPEKPAIICHO MO YKa3aHHBIM OCHOBAaHUSAM I10 YAaCTHU MPEABSIBICHHOIO €MY
CaMOCTOSITENILHOTO OOBHMHEHUS (Hampumep, NMpU NPEeKpalleHUH YroJOBHOIO Jena 3a
OTCYTCTBHUEM COCTaBa MPECTYIUIEHUA, peaycMoTpeHHoro crarbeil 105 YK P®, npu
OOBHHEHHUH B YOUNCTBE U Kpaxe).

4. OOpatuTh BHMMaHUE CYyJIOB Ha TO, YTO K JIMIAM, HMMEIOIIUM MpPaBO Ha
peabunuTanuio, ykazaHHbiM B dacTu 2 ctratbu 133 VIIK P®, He oTHOCsATCA, B
YaCTHOCTH, IOJ03PEBAEMbIil, OOBUHSEMBIN, OCYXKJACHHBIA, MPECTYNHbIE IACHCTBUS
KOTOPBIX TMEpPEKBAIM(DUIIMPOBAHBI WM M3 OOBUHEHMSI KOTOPBIX HCKIIFOUEHBI
KBATM(PUIUPYIOIIME NPU3HAKHA, OUIMOOYHO BMEHEHHBIE CTaThU MPU OTCYTCTBUU
UJCIbHOW COBOKYMHOCTU NPECTYIUIEHUH JMOO B OTHOUIEHUH KOTOPBIX MPUHSATHI
UHBbIE pEIIEHUs, YMEHbLIAIONKEe 00beM OOBHHEHHS, HO HE HCKIIOYAIOIIME €ro
(HampuMep, OCYXKIEHHBIN MpU MepeKkBaTuuKauu coaesHaoro co crateu 105 YK PO
Ha yacth 4 ctateu 111 YK P®), a Takke oCyXIE€HHbIE, MEpa HaKa3aHHUs KOTOPBIM
CHIDKEHA BBIIIECTOSIIIUM CYJIOM JI0 Mpeiesia HIKE OTOBITOTO.

Ecnu ykazaHHBIM JMIIaM TIPU 3TOM ObLT MPUYMHEH BPEJ, BOMPOCHI, CBA3aHHBIE C
€ro BO3MEIICHHEM, B CIy4asix, OIpPeIyCMOTpeHHbIX 4acTbhio 3 crtathu 133 VIIK PO



4

(HanmpuMmep, Ipu OTMEHE MEPHI MPECEUCHUS B BUJIE 3aKJIFOUEHUS MOJT CTPAXKy B CBSA3U C
nepekBanudukanueit coaessuaoro ¢ yactu 1 crateu 111 YK P® nHa cratpio 115 YK
P®, o xoTopoit maHHas Mepa IpecedeHus MPUMEHAThCS HE MOIJIA), pa3pelialoTcs B
nopsiake, npeaxycMoTpeHHom riasoi 18 VIIK PO.

5. Cynam cieayer UMeTh B BHAY, 4TO corjacHo dactu 4 crateu 133 YIIK PO
MpaBujia yKa3aHHOW CTAaThbW HE PACIPOCTPAHSIOTCS HA JIMI, B OTHOIICHUU KOTOPBIX
MephI TPOIECCYATbHOTO MNPUHYKICHUS WM OOBUHHUTEIBHBIM MPUTOBOP OTMCHEHBI
WM W3MEHEHbl BBUJY H3JIaHMsI aKTa 00 aMHUCTUHU, UCTCUCHHS CPOKOB JaBHOCTH,
HEJIOCTUKEHHUS BO3pacTa, ¢ KOTOPOr0 HACTYMAET YroJIOBHAs OTBETCTBEHHOCTh, WM B
OTHOIIIEHUH HECOBEPIICHHOJIETHEr0, KOTOPBI XOTS U JIOCTUT BO3pPACTa, C KOTOPOTO
HACTyIaeT yroJoBHAsi OTBETCTBEHHOCTh, HO BCJICJCTBUE OTCTABAHUS B NICUXUYECKOM
Pa3BUTHU, HE CBA3AHHOIO C TNICUXUYECKUM PACCTPOMCTBOM, HE MOT B TOJHOW Mepe
O0CO3HaBaTh (PaKTUYECKHUI XapaKTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JCHCTBUIA
(6e3nelicTBHUS) U PYKOBOAUTH UMM B MOMEHT COBEPIIICHUS JACSTHUS, MPETYCMOTPEHHOTO
YIOJIOBHBIM 3aKOHOM, WJIM TIPUHSTUSA 3aKOHA, YCTPAHSIOMIETO IPECTYMHOCTh WIH
HaKa3yeMOCTb JICSHUS, IIOCKOJIBKY MTPEKPaIlleHUE YTOJIOBHOTO Jieja (0CBOOOXKICHUE OT
HaKa3aHWs) B YyKa3aHHBIX CiydasxXx camMo II0 ce0e HE SBISICTCS CBHUICTEIHLCTBOM
HE3aKOHHOCTH WJIK HEOOOCHOBAHHOCTH YT'OJIOBHOTO IIPECIICIOBAHUSI.

Opnako, €ciau YroJIOBHOE Jejo ObUIo BO30YXKIECHO, HECMOTpPS Ha HaJU4ue
YKa3aHHBIX BBIIIE OOCTOSATENIBCTB, JUOO BpeJ MPUUUHEH BCIEACTBUE MPOIOJDKCHHS
YTOJIOBHOTO TMPECIICIOBAHUS TIOCJI€ BO3HUKHOBEHHUS WM YCTAHOBJICHUS TaKUX
00CTOATENIBCTB, 32 UCKIIIOUEHUEM CITy4aeB MPOJAOJKEHHUS YTOJOBHOIO MPECIEI0BAHUS
B CBSI3U C BO3PaXCHUEM JIMIlA TPOTUB €ro MPEKpalleHUus MO JTaHHBIM OCHOBAHUSIM,
JIMLIO UMEET MPABO HA BO3MeEIIEeHHE Bpeaa B nopsiake rinasbl 18 YIIK PO.

Ecnu cyn B xonme cyaeOHOro paszdoupaTenbCTBa MPUIET K BBIBOJIY O HaIWYUU
OCHOBAHUM JJIs1 OTpaBAaHUs JHUIA, BO3PAXKABIIIETO MPOTUB MPEKPAIIECHUS YTOJIOBHOIO
JieJ1a 10 HepeaOMIIMTHPYIOIIEMY OCHOBAHHIO, TO ATO JIMIIO TOAJICKUT peaOUJINTAINH.

6. ®usnyueckue Jvila, He ykazaHHbie B yacTu 2 ctatbu 133 YIIK P®, HezakoHHO
MOJIBEPTHYTHIE B XOJI€ MPOU3BOJICTBA MO YTOJOBHOMY JICIYy MEpaM IPOIECCyaTbHOTO
MPUHYKJICHUS, & TAKXKE HOPUIUYECKHE JIMIA, KOTOPbIM HE3aKOHHBIMHU JIEHCTBUSMU
(6e3nelicTBHEM) U PEIICHHUSAMHU CYJa, MPOKYpopa, CIeaoBaTes, J03HaBaTeNs, OpraHa
JIO3HAHUSI B XOJI€ MPOM3BOJACTBA MO YrOJIOBHOMY JieJly NMPUYMHEH Bpej (Harmpumep,
BCJIEJICTBUE HE3aKOHHOTO HAJIOKEHUS apecTa Ha UMYIIECTBO IOPUIUYECKOTO JIUIA), HE
OTHECEHBI YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOM K KPYTYy JIWI, UMEKIIMX MpaBO Ha
peabunuranuio. OgHAKO B cydae MPUYMHEHHS Bpeda YKa3aHHBIM JIMIIaM OHU UMEIOT
MPaBO Ha €r0 BO3MEIIEHUE B MOpsake, npeaycMoTpeHHoM riaBoi 18 YIIK PD (wacth
3 cratbu 133 VIIK P®, crates 139 VIIK PO).

7. Jluua, He UMeEolIMe TpaBa Ha peaOWIMTAllMI0 M Ha BO3MEIICHHE Bpella Ha
ocHoBaHnu d4actu 3 crarbu 133 VIIK P®, B ciyyae mnpuymHEeHHs UM Bpela
JIO3HABATEJIEM, CJIEJIOBATENIEM, ITPOKYPOPOM HIIM CYJOM B COOTBETCTBHM C YacCThIO 5
ctatbu 133 VIIK P® umeroT npaBo Ha €ro BO3MEIICHUE B MOPSIAKE T'PaKIaHCKOTO
CyJIONIPOM3BOJICTBA (HAMpHUMEpP, B Cilydyae NPUUYMHEHHUS Bpeaa NpU MNPOBEICHUU
OTIEPATUBHO-PO3BICKHBIX MEPOMPHUATHIA 10 BO30YKIICHUS YTOJIOBHOTO JENa; B CIydae
NPUYMHEHUS] Bpela JihilaM, K KOTOPHIM MPU MPOU3BOACTBE MO YrOJIOBHOMY €Ty
HEMOCPEACTBEHHO MEPbI MPOLIECCYATHHOTO MPUHYKICHUS HE TPUMEHSUINCH ).
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8. OOparutrh BHHUMaHUE CyJOB Ha TO, YTO MPaBO Ha peabWIUTAILUIO TMpU
MOCTAHOBJICHUM OIPaBJaTEIbHOTO MPUTOBOpa MO0 MPEKpaIleHUH YroJOBHOTO Jeiia
110 OCHOBaHMSIM, YKa3aHHBIM B yacTh 2 ctaTbu 133 VIIK PO, umeror nuna He TOJIBKO
1o JieJaM IMyOJIMYHOTO M YaCTHO-ITYOJIMYHOTO OOBMHEHUS, HO U MO JieJaM YacTHOTO
OOBUHEHUSI.

BBuay TOro, 4yto yroJIoBHO€ IpecieoBaHHE IO YTOJIOBHBIM JieJlaM YacCTHOTO
OOBMHEHHUsI (32 HCKIIIOYEHHUEM CJIy4aeB, MPETyCMOTPEHHBIX IYHKTOM 2 4YacTH 1 u
gacteto 4 crarbu 147 VYIIK P®)  Bo30Oyxmaercss 4YacTHBIM OOBHUHHUTEIEM U
MpEeKpalieHre Jjela JUO0O0 TOCTAHOBJIEHUE IO Iy ONpPaBAATEIIBHOTO IPUTOBOpA
CyIOM TI€pPBOM HMHCTAHUWHU HE SBJSIETCS CJIEACTBUEM HE3AKOHHBIX JEHCTBUM CO
CTOPOHBI TOCYAapCTBa, MpaBUjia O pPeadWIUTAlMA HA JIUI, B OTHOLICHUH KOTOPBIX
BBIHECECHBI TAKUE PEIICHUS, HE PACIIPOCTPAHSIOTCS.

Bmecte ¢ TeM nuII0 MMEET MpaBO HAa peabWIUTALMI0O B TEX Clydasx, Korja
OOBHHHTEIIbHBIN MMPUTOBOP IO JIETY YaCTHOTO OOBUHEHHS OTMEHEH U YTOJOBHOE JIEJIO
MPEeKpalieHo MO OCHOBAHUSM, YKa3aHHbIM B yacth 2 ctateu 133 VYIIK P®, B
aneJuUISIIUOHHOM, KacCallMOHHOM, HaJ30PHOM MOPSJIKE, B CBSI3U C HOBBIMU WJIM BHOBb
OTKPBIBIIUMUCS OOCTOSITENILCTBAMHU MO0 CYAOM amnelISIIMOHHON WHCTAHIIMU TOCIIEe
OTMEHBbl OOBHHHUTEIIBHOTO TPUTOBOpAa IO JIeNy IIOCTAHOBJIEH ONpaBAaTelIbHbBIN
MIPUTOBOP.

9. OcHoBaHMeM JJi1 BO3HUKHOBEHHS Yy JIMIIA MpaBa Ha peaOUIIUTAIUIO SIBIISETCS
MMOCTAHOBJICHHBI B OTHOIIIEHHHM €r0 OINpaBAATEbHBI MPUTOBOP WM BBIHECEHHOE
MOCTAaHOBJICHUE (OMpeNesIeHHe) O TMPEKPAIICHUH YIroJIOBHOrO Jena (yroJIoBHOTO
npecieoBaHus) MO0 OCHOBaHUSIM, yYKa3aHHBIM B yactu 2 ctathu 133 VIIK PO, nubo
00 OTMEHE HE3aKOHHOTO0 WU HEOOOCHOBAHHOTO TMOCTAHOBJIICHUS O MPUMEHEHUU
MPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

[IpaBo Ha peabWIUTAIIMIO TIPU3HAETCA 3a JIMIIOM JO3HaBaTeJIeM, CIJIeIOBATENIEM,
MPOKYpOPOM, CyAOM, TPU3HABIIUMU HE3aKOHHBIM WM HEOOOCHOBAaHHBIM €r0
YTOJIOBHOE TIpeciieoBaHue (NMPUHSBIIMMU PEIICHHE O €ro OIpaBJaHuu Ju0Oo
MPEKpaIIeHHH B OTHOIIEHWU €r0 YTrOJOBHOTO Jieja TMOJHOCTHIO WM YaCTHYHO) IO
OCHOBAHUAM, NlepeyrcieHHbIM B yacTu 2 ctatbi 133 YIIK P®, 0 yem B COOTBETCTBUH
¢ TpeboBanusiMu cratbu 134 VIIK PD onu nomxHBI yka3aTh B PE30JIIOTUBHON YacTu
MIPUTOBOPA, ONPEACIICHUS, TOCTAHOBIICHUS.

[Tocne BCTyIieHHs] B 3aKOHHYIO CWIY YKAa3aHHBIX PEUIEHUN CyJa, a TakKXKe
BbIHECEHUs1  (YTBEp)KIEHHMs)  TIOCTAHOBJIEHUM  JIO3HABATelIeM,  CIIEJOBATEJEM,
MPOKYPOPOM PEaOWIUTUPOBAHHOMY JIMIlY JOJKHO OBITh HAIpaBJIEHO HM3BEIICHUE C
pPa3bACHEHUEM YCTAaHOBJIEHHOTO cTaThiamu 133, 135, 136, 138, 139 VIIK P® nopsiaka
BO3MEIIEHUS BpE/la, CBSI3aHHOTO C YTrOJOBHBIM IIpecieOBaHWEM, B KOTOPOM, B
YaCTHOCTH, JIOJDKHO OBITh YKa3aHO, KaKOW BpeJl BO3MEIIACTCS MpU peaduIuTaIliy, a
TaKKe TMOPSIIOK ¥ CPOKH 0OpalleHus 3a €ro BO3MEIICHUEM.

10. B cootBercTBUUM ¢ monoxenusmu crateit 135 u 138 VIIK PD TpeboBanus
peabWIMTUPOBAHHOTO O BO3MEIICHUU Bpeda (3a HUCKIIOYCHHEM KOMIIEHCAIlUU
MOpaJIbHOTO Bpella B JICHEKHOM BBIPDAKEHUHU), BOCCTAHOBJIEHUU TPYAOBBIX,
MEHCUOHHBIX, XWJIUIIHBIX M UHBIX NpaB pa3pelialoTcs CyYJI0M B YrOJIOBHO-
nporeccyanbHoM mopsinke. [lpm  3TOM  Ccyn, paccMarpuBaromuii  TpeOOBaHUS
pPEadMIUTUPOBAHHOIO O BO3MEIIEHUM BpeJa WM BOCCTAHOBJICHUHM €r0 B MpaBax B
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nopsake riaBel 18 VYIIK P®, BnpaBe yaOBIETBOPUTh HMX WJIM OTKa3aTh B HX
YIOBJIETBOPEHUU TIOJHOCTHIO JMOO YAacCTUYHO B 3aBUCHUMOCTH OT JIOKa3aHHOCTH
yKa3aHHBIX TPEOOBaHUI MPEACTABICHHBIMU CTOPOHAMM W COOpAaHHBIMU CYIOM
JI0Ka3aTEIbCTBAMMU.

B d4actu TpeboBaHMii, oOcCTaBleHHbIX 0€3 paccMOTpPEHUSs B TOpSJIKE,
yctaHoBieHHOM cTtathedt 399 VIIK P®, peaOunutupoBaHHBIA BIpaBe 0OpaTUTHCA B
CyJl B IOPSJIKE TPAYXKIAHCKOTO CYAOTPOU3BOICTBA.

TpeGoBanust peaOWINTHPOBAHHOTO B TOW 4YacTH, B KOTOPOM OHH ObLIH
paspenieHsl Mo CYLIECTBY B MOPSJKE YTOJOBHOTO CYIONPOU3BOJACTBA, HE IMOJJIEKAT
PACCMOTPEHUIO B MOPSJKE TPAXKIAHCKOTO CYIONPOU3BOACTBA (ITyHKT 2 YyacTu 1 cTaThu
134 I'TIK P®, ab3an tperuii crateu 220 I'TIK PO).

11. HWckoBoe 3asBiIEHUE O BO3MEIIECHWU Bpela, MPUYMHEHHOTO B PE3yJbTaTe
HE3aKOHHOTO WJIM HEOOOCHOBAHHOI'O YIOJIOBHOTO IIpEcieloBaHus (B 4YacTu
TpeOOBaHUIl, OCTaBJIEHHBIX 0€3 paccCMOTpEHUs] B  TOPSAAKE  YrOJIOBHOIO
CYJIONIPOM3BOJICTBA), B COOTBETCTBUHU C 4acThio 6 crathu 29 I'TIK P® MoxeT OBITH
N0JIaHO PEeaOMIIMTUPOBAHHBIM I10 €r0 BEIOOPY B CY/1 110 MECTY CBOETO KUTEJIbCTBA UIIH
B Cyd IO MECTy HaxoXXJIeHUs oTBeTunka. Ilpm sTomM peaOuaMTHUpOBaHHBIN
O0CBOOOXkAAaeTCsd OT YIUIaThl TOCYJAapCTBEHHON mNouuiMHbl (moanyHKT 10 myHkTa 1
cratbu 333°° Haorosoro xozekca Poccuiickoit denepaiun).

[Tpu pazpemieHun TpeOOBaHUN peadMIMTUPOBAHHOTO Cy/ HE BIPABE BO3JArarhb
Ha HEro OOS3aHHOCTh JO0Ka3aThb HAJIMYME BHUHBl KOHKPETHBIX JIOJKHOCTHBIX JIUIL
OpraHOB JIO3HAHMS, TMPEABAPUTENIBHOIO CIEACTBUSA, NPOKypaTypbl W cyda B
NPUYMHEHUH €My BpeZa B CBS3M C HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YTOJOBHBIM
IpPECIEN0OBAaHNEM, MTOCKOJIBKY B CUIy MnojokeHud nmyHkra 1 craten 1070 'K PO, a
taxke yactu | crareu 133 VIIK PO Takoi Bpea noaeKUT BO3MEIIEHUIO HE3aBUCUMO
OT BUHBI YKA3aHHBIX JIULI.

12. B cootBercTBUU ¢ monoxenusmu crateit 135 u 138 VIIK P® TpeboBanus
pEeabHIMTUPOBAHHOTO O BO3MCIICHHM HMMYIICCTBEHHOTO M MOpPaJbHOTO Bpeda (3a
VCKIIFOUEHHEM KOMIIEHCAIlMM MOpAJIbHOIO BpENa B [JEHEXKHOM BBIPAXKEHUU), O
BOCCTAaHOBJIEHUM TPYJOBbIX, IEHCUOHHBIX, KWIMILHBIX U UHBIX [IPAB PAa3pEIIAOTCS B
NOPSIZIKE, YCTAHOBJIEHHOM JUIsl pa3peli€HUs BONPOCOB, CBS3aHHBIX C HCIIOJHEHUEM
IPUTOBOPa, CYAOM, IOCTaHOBHUBIUMM IPUTOBOpP, BBIHECHIMM ITOCTaHOBJICHHE,
OMpeICTICHUE O MPEKPAIICHHH YTOJOBHOTO JieNia U (WJIM) YrOJOBHOTO MPECIICI0BaHNS,
aMb0 CyAOM IO MECTY JKHUTEJIbCTBA PEaOMIMTHUPOBAHHOIO, JUOO CYJAOM IO MECTY
HAXOKJEHUSI OpraHa, BIHECUIETO MOCTAHOBJIEHUE O MPEKPAIIEHUH YTOJIOBHOIO JIeNa U
(nnm) yrosoBHOTO TpecieOBaHUs, 00 OTMEHE MO0 W3MEHEHHH HE3aKOHHBIX WU
HEOOOCHOBaHHBIX pelleHuid. Eciu yroiaoBHOe A€o MNpPeKpaleHO WU MNPUroBOp
U3MEHEH BBIIIECTOSIIIMM CYAOM, TO C TpeOOBaHHMEM O BO3MEUIEHUH Bpeaa
peadMIMTUPOBAHHBIN BlpaBe 0OpaTUTHCA B Cy[, MOCTAHOBUBLIMM MPUTOBOP, JHOO C
y4eToM nosioxkeHui yactu 2 cratb 396 YIIK PO B cyn1 110 MECTY CBOETO KUTEIBCTBA.

B cnyudae paspemieHus Bompoca O BO3MEIIEHHH HWMYLIECTBEHHOTO Bpena,
BOCCTAaHOBJIEHUM TPYJIOBbIX, IEHCUOHHBIX, KUIMILHBIX U UHBIX [IPAB CYJOM 10 MECTY
KUTEIIbCTBA PEaOMIUTUPOBAHHOTO, CYZIOM, BBIHECILIUM TIOCTAHOBIIEHUE, OIpE/IeTICHHIE
O MPEKpaIEHUH YTOJIOBHOTO Jeja U (WJIM) YroJOBHOIO Mpecie0BaHus, 00 OTMEHe
an00  M3MEHEHUM  HE3aKOHHBIX WM  HEOOOCHOBAaHHBIX  PEIICHUH,  KOMuUs
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MOCTAHOBJICHUS CyJa JO/bKHA OBITh HAmpaBieHa B CYJ, TOCTAHOBHBIIHMI TPUTOBOP,
JUTSl IPUOOIIEHHS K MaTepHraliaM YTOJIOBHOTO JIefia.

13. C yuerom mnonoxenut craredt 133 VIIK PO u 1070 T'K PD Bpen,
NPUYUHEHHBIA TPaXJAaHUHY B pe3yJbTaTe HE3aKOHHOTO WJIM HEOOOCHOBAHHOIO
YTOJIOBHOTO TPECIEAOBAHUS, HAlpPUMEpP, HE3aKOHHOTO OCYXKJICHHUS, HE3aKOHHOTO
MPUBJICYECHUSI K  YTOJOBHOM  OTBETCTBEHHOCTH, HE3aKOHHOIO  3a/IepKaHus,
HE3aKOHHOT'O MPUMEHEHHUSI B KQUECTBE MEPBI MPECECUCHUS 3aKIIOUYEHUS MOl CTPAXKy U
WHBIX  MEp  NPOLECCYaIbHOTO  MPUHYXKICHHUS, HE3aKOHHOIO0  MPUMEHEHUS
INPUHYAUTEIBHBIX MEp MEIULMHCKOTO XapakTepa, BO3MEIIAETCS TOCYyIapCTBOM B
MOJIHOM oOBeMe (B TOM 4mcie ¢ yueToMm TpeboBanuii cratbu 15 'K PD) nezaBucumo
OT BHHBI OpraHa JO3HaHWs, JT03HABATENA, CIECIOBATEIA, MPOKYpPOpa U Cyda 3a CYET
ka3Hbl Poccniickon @enepanun.

14. K yyacTuio B jaenax mno TpeOOBaHUSIM PeaObMIMTUPOBAHHBIX O BO3MEILEHUU
MMYIIECTBEHHOTO Bpe€Ja B KAauyeCTBE OTBETYMKA OT HMMEHHM Ka3Hbl Poccuiickoii
®enepanuu npusiekaercss MwunuctepcetBo (¢uHaHcoB Poccuiickoit  denepanumu.
Hurepecst MunucteperBa ruHancoB Poccuiickoit denepanuu B cyax npeAcTaBiIsiOT
0 JIOBEPEHHOCTH (C IIpaBOM TiepeioBepusi) yrnpapienus denepaibHOro Ka3HayeicTra
no cyonrekram Poccutickoii denepanuu.

15. Cornacuo cratee 135 YIIK P® Bo3memieHue Jidily UMyIIECTBEHHOTO Bpeja
npu peaOuUiuTalMy  BKJIIOYaeT B ceOs BO3MeEIleHHE 3apabOTHOM IUIaThl, MEHCHUH,
nocoOusi, APYrUX CPEACTB, KOTOPBIX JIMLO JHUIIMIOCH B PE3YNbTATe YrOJOBHOIO
IpeciieIOBaHUs; BO3BpaT HMMYILIECTBA WM BO3MEIIECHHUE yIIiepOa, MPUUYMHEHHOTO
KOH(uckanuenid win oOpallleHueM HUMYIIECTBa B JIOXOJ TOCyJapcTBa Ha OCHOBAHUU
MIPUTOBOpPA WM PEIICHUS Cy/1a; BO3MEIIECHHUE ITPadOB U MPOLECCYaNbHbIX U3ACPHKEK,
B3bICKAHHBIX C HEro BO MCIOJHEHUE MPUTOBOpa CyJa; BO3MEIICHUE CYMM,
BBIIIJIAYEHHBIX WM 3a OKa3aHWE IOPUIUYECKOM TOMOIIM 3allUTHUKAM, U HWHBIX
pacxoJoB, TIOHECEHHBIX PEaOWIMTUPOBAHHBIM BCJIEACTBHE HE3aKOHHOTO  WJIH
HEOOOCHOBAHHOTO YTOJIOBHOTO TMPECIIeIOBAHUS, TMOATBEPIKICHHBIX TOKYMEHTAIHHO
100 MHBIMU J10KAa3aTEIHCTBAMHU.

Henomny4yennsie 3apaboTHas mjiaTta, IEHCHUs, TOCOOUe, IPYTUe CPeICTBa, KOTOPBIX
peabWIMTUPOBAHHBIM ~ JUIIWICS B pe3yJbTaTe€ YroJIOBHOTO  IPECIEIOBaHUA,
MCUYUCIISIFOTCS C MOMEHTA MPEKPAILCHHs UX BbIIIaThl. Mcxoast U3 mosjoxxeHuit yactu 1
ctatbu 133 VIIK P® o mnonHoM BO3MEIIEHUWH Bpela MEpPUOMd, 3a KOTOPBIM OHU
MOJIEkKAT BO3MEUICHUIO, OMPEIEISIETCS CYJOM C YY€TOM KOHKPETHBIX 00CTOSITEIBCTB
Jena.

[Ipn omnpeneneHnn pazMepa CyMmM, MOJJIEKAIIMX B3bICKAHUIO B IOJIb3Y
peadMIMTUPOBAHHOTO 32 OKAa3aHHWE IOPUIWYECKONM TOMOIIM, CyAaMm CleayeT
YUYUTBIBaTh, 4TO mnoyioxkeHuss 4dactu | cratem 50 VYIIK P® He orpaHnumBaroT
KOJIMYECTBO  3ALIUTHUKOB, KOTOPbIE MOTYT OCYWIECTBJIATH 3aUIUTy OJHOTO
OOBHHSIEMOTO, MOJACYAMMOIO WJIH OCYXIEHHOTOo. Pa3Mep Bo3MeleHHs Bpeaa 3a
OKa3aHUE€ HOPUIUYECKON MOMOIIM OMNPENENIeTCsl MOATBEPKICHHBIMH MaTepuaiaMU
nena (pakTHUECKU MOHECEHHBIMHU PACXO0JaMH, HETMOCPEICTBEHHO CBSI3aHHBIMHU C €€
OCYILECTBIICHUEM.

[Ton wHBIMH pacxogaMHu, BO3MEIIEHHE KOTOPHIX pPeadMIUTHPOBAHHOMY
npeaycMoTpeHo myHkTtoMm 5 dactu 1 crareu 135 VIIK P®, cinegyer moHMMaTh Kak
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pacxopl, KOTOpbIe MOHECEHBI PeadMINTUPOBAHHBIM JIUIIOM HEMOCPEACTBEHHO B XOJI€
YTOJIOBHOTO TPECIICIOBAHMS, TaK U PACXOJbl, TOHECEHHBIE UM B ILIENSAX YCTPAHECHUS
MOCJIEICTBUIA HE3aKOHHOTO WJIM HEOOOCHOBAaHHOTO YrOJIOBHOTO MPECIEI0BAHMS,
BKJIIOYAs 3aTPaThl HA BO3MEIIEHHUE PACX0JI0B, CBA3aHHBIX C PACCMOTPEHUEM BOITPOCOB
peadmIUTalK, BOCCTAHOBJICHUS 3/I0POBbS U IPYTUX.

16. PeaOunuTvpoBaHHBIN BIIpaBe O0OpaTUTBCA B Cyd C TpeOOBaHUEM O
BO3MEUICHUA HWMYUIIECTBEHHOTO BpEAa B TEUYEHHE CPOKOB HWCKOBOM JIaBHOCTH,
yCTaHOBJEHHbIX ['paxnanckum kouxekcoMm Poccumiickont @enepanuu, €O OHA
MOJIYYEHUS U3BEUICHUS C pa3bsICHEHUEM MOPSAKAa BO3MEUIEHUS Bpeia (4acTh 2 CTaTbu
135 VIIK P®). IlponyiieHHbI CPOK UCKOBOM JAaBHOCTH B COOTBETCTBUHU CO CTaThEM
205 I'K P® moxet ObITb BOCCTaHOBJIEH.

17. TpeboBaHue peaOMIUTHPOBAHHOTO O BO3MEIICHUH MMYLIECTBEHHOI'O Bpeia
JOJDKHO OBITh PAacCMOTPEHO CYJOM HE NO3JHEE OJHOr0 Mecsla €O JHA €ro
noctyrmenus: (dactb 4 crarpu 135 VIIK P®). O mecte u BpeMeHu cyneOHOTO
3acellaHus JOJKHBI OBITh HW3BEIICHBI PEAOUIUTUPOBAHHBINA, €r0 MPEJCTaBUTEIb U
3aKOHHBIA TpeACTaBUTENb (MpU WX HAJIWYUH), TPOKYPOpP, COOTBETCTBYIOIIUN
(GbUHaHCOBBIN OpraH, BBICTYNAIOIIUNA OT MMEHU Ka3Hbl Poccuiickoit denepanuu, u
JIpYrUe 3aMHTEPECOBAHHBIC JIULIA.

M3BemieHne yka3aHHBIX JIMI[ JOIyCKaeTcs, B TOM uyucie nocpeactBom CMC-
COOOILIEHUSI B CiIy4yae MX COIJIaCHsl Ha YBEJOMJIEHME TAaKUM CIIOCOOOM M IpH
¢ukcau (dakrta otnpaBku U goctaBku CMC-usBenienus agpecaty. @akT corjacus
Ha nosydyeHne CMC-u3BelieHus NOATBEPKIACTCS PACHUCKOM, B KOTOPOU HapsAmy ¢
JAHHBIMU 00 Y4YaCTHHKE CYAONPOM3BOJCTBA M €ro COIJIACMEM Ha YBEIOMIICHHE
NOJO0HBIM CITOCOOOM YKa3bIBA€TCS HOMEpP MOOUIIBHOTO TeliehoHa, Ha KOTOPbIA OHO
HaIpaBJsieTCsl.

VY4uuThiBas, 4TO YroJIOBHO-NPOLECCYAIbHBIM 3aKOHOM JUIsl peaOMIMTHPOBAHHBIX
YCTAaHOBJIEH YNPOUIEHHBIM II0 CPAaBHEHHIO C HCKOBBIM HOPSAJIKOM TI'PAKIAHCKOIO
CYJOTIPOM3BOJICTBA PEKUM IIPABOBOM 3alllUThl, OCBOOOKIAIOIIMK KX OT OpeMeHH
JIOKa3bIBAHMSI OCHOBAHMI W pa3Mepa BO3MEIIEHUS HMMYILIECTBEHHOIO Bpena, NpHU
paccMOTpeHUr TpeOOBaHUM peadUIMTUPOBAHHBIX O BO3MEILIEHUH TaKOro Bpeaa Cy[ B
cillydae HEJIOCTATOYHOCTH JAaHHBIX, TPEJCTABICHHBIX pPEAOMIUTHPOBAHHBIM B
00OCHOBaHHE CBOMX TpeOOBaHMI, OKa3bIBa€T €My COJACWUCTBHE B COOHMpaHUU
JOTIOJTHUTENBHBIX JI0KA3aTEIhCTB, HEOOXOIUMBIX [IJISi Pa3peIICHUs 3asBICHHBIX UM
TpeOOBaHMM, a IPU HEOOXOJUMOCTH M MPUHUMAET MEPHI K KX COOMPAHUIO.

18. Ucxong n3 nomoxxenunt yactu 1 crateu 133 VIIK P® u yactu 4 craten 135
VIIK P® o Bo3MenieHuu Bpeaa peabUIUTUPOBAHHOMY B MOJHOM O0OBEME U C YUETOM
YpOBHS uHbIAIMN pasmep BBIILIAT, MOIJIEXKAITNX BO3MEUIEHUIO
peadMIUTUPOBAHHOMY,  OMNpEAeNsieTcss CylIOM C  y4eTOM  HMHJEKca  pocTa
NOTPEOUTENBCKUX IIEH MO MECTy paldOThl WM KUTEIHCTBA PEAOUIUTUPOBAHHOIO HA
MOMEHT Hayaja YroJIOBHOI'O NPECIIEOBaHUS, PACCUUTAHHOTO TIOCYAapCTBEHHBIMU
opraHamu cratuctuku Poccuiickoit @enepanuu B cyonekte Poccuiickoit deneparum
Ha MOMEHT NPUHATHS pELIEHUSI O BO3MELICHUH Bpe/a.

19. Bo3menienue MopaibHOro Bpena, cornacHo cratbe 136 YIIK P®, nomumo
KOMIIEHCAllUM MOpPaJbHOIO BpeAa B JEHEKHOM BBIPAXKEHUHU, IPELyCMaTpPUBAET
IPUHECEHUE TPOKYPOPOM PeabUIMTUPOBAHHOMY O(PHUIIMATEHOTO U3BUHEHUS OT UMEHHU
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rocygapcrBa 3a NPUYMHEHHBIA €My Bpel; IOMELIEHHWE B CpPEICTBaX MacCOBOM
uHpopManuu COOOLICHUSI O peadWIMTallMU, €CIU CBEJIEHHUS O MPUMEHEHUU Mep
YTOJIOBHOTO  MpEecieOBaHUS B OTHOLIEHWUM  PEaOUIMTUPOBAHHOTO  OBUIM
pacmpocTpaHeHbl B CpPEACTBAaX MaccOBOM HHGOpPMAIIMH; HAMpaBlI€HUE MUChMEHHBIX
COOOIICHUI O MPHUHATHIX PEUICHUSX, OMPABIBIBAIOIIUX TPakIaHHWHA, IO MECTY €ro
paboThl, y4eObl UM IO MECTY JKUTENIbCTBA.

20. Mcku o KOMIIEHCAllMd MOPAJBHOTO Bpela B JICHE)KHOM BBIPAKEHUU B
cootBeTcTBUM cO ctatberd 136 YIIK PO npenbsaBidroTcs B MOPSAKE TPaXAAHCKOTO
CyJOIIPOU3BO/ICTBA.

Ucxons u3 monoxenuid crated 23 u 24 I'TIK P® Takue nena moacyIHbI
palioHHBIM cyAaM JHOO TapHU30HHBIM BOEHHBIM CyJlaM B COOTBETCTBHH C HX
NOJICYAHOCTBIO.

VYuuthiBas, YTO BO3MEIIEHHWE MOPAJIBHOIO Bpela SBISETCS OAHOW U3
COCTABJISIIONIMX peabWInTallMy, BKIIOYAMOIMIEH B cels, Kpome TOro, mIpaBO Ha
BO3MEIIEHWE HMYIIECTBEHHOTO BpE€Ja, BOCCTAHOBICHHE B TPYAOBBIX, NMEHCHUOHHBIX,
KUJUIOHBIX ¥ WHbIX mnpaBax (wacte 1 crarem 133 VIIK P®), u npuHumas Bo
BHUMAaHHUE, 4YTO B COOTBETCTBUM ¢ dYacTbio 6 cratem 29 ITIK P® wuckm o
BOCCTAHOBJICHUM TPYAOBBIX, IEHCUOHHBIX U >KWIHILIHBIX MPaB, BO3BpATE UMYIIECTBA
WIM €ro CTOMMOCTH, CBSI3aHHBIE C BO3MEIICHHEM YOBITKOB, NPUYUHEHHBIX
IPKIAaHUHY HE3aKOHHBIM OCYXJICHUEM, HE3aKOHHBIM IPUBICYEHUEM K YTOJIOBHOM
OTBETCTBEHHOCTH, HE3aKOHHBIM MPUMEHEHHUEM B Ka4eCTBE MEphl IpEeceUEHUs
3aKJTIOUEHHMS TOJT CTPAXKY WIJIM MOJIMUCKUA O HEBBIE3JE, MOTYT MPEIBABIATLCS B CY/ MO
MECTy MHUTEIbCTBA WM MECTYy HAaxOXXJIEHHsS OTBETYMKA JIMOO B Cyd MO MECTy
JKUTEJIbCTBA UCTIIA, UCXOMs U3 aHajmoruu 3akoHa (yacth 4 ctathu 1 I'TIK P®) uck o
KOMIIEHCAlIUM MOPAJIBHOTO Bpella B JICHE)KHOM BBIPAXKEHUU TaKXKE MOXET OBITh
NpEeAbSIBICH pPEaOUIUTUPOBAHHBIM B CyJ IO MECTY JKUTEIbCTBA WIH MECTY
HAXOXKJIEHUSI OTBETYHKA JIMOO0 B CyJI 110 MECTY CBOETO >KUTEIHCTBA.

21. Ilpu ompeneneHuu pasmepa JCHEKHOW KOMIIEHCAIIMA MOPAJIbHOTO Bpena
peabIMTUPOBAHHOMY Cy/laM HEOOXOJAMMO YYUTHIBATh CTENEHb U XapakTep
Gu3MYeCKUX ¥ HPABCTBEHHBIX CTPaJaHWM, CBSI3aHHBIX C WHIUBUIYAJTbHBIMU
OCOOEHHOCTSIMU JIMI[a, KOTOPOMY MPUYMHEH BPEJl, UHBIE 3aCITy>KHBAIOIIME BHUMAHUS
00CTOSITEIHCTBA, B TOM YHCIIE TTPOIOJDKUTEIHHOCTD CYOTPOU3BOJICTBA, JUTUTEILHOCTh
Y YCJIOBUS COJIEPAHUS MO CTPAXKEil, BUJl UCHIPABUTEIBLHOIO YUPEXKACHUSA, B KOTOPOM
JUI0 OTOBIBANIO HaKa3aHWE, M JPYrue OOCTOATENbCTBA, MUMEIOLIME 3HAaYeHUE Mpu
ONpENEeHUH pa3Mepa KOMIIEHCALlMM MOpAJIbHOTO BpeAa, a Takke TpeOoBaHUs
Pa3yMHOCTH M CHPABEUIMBOCTA. MOTHBBI TPHUHSATOTO PEIHICHUS O KOMIICHCAIIUU
MOPAJILHOTO BpeZa I0JKHBI ObITh YKa3aHbl B PEIICHUH CY/a.

22. B cinydae oOparieHus peaOUIUTUPOBAHHOTO B COOTBETCTBUM C YaCThiO 2
cratbu 138 VIIK P® B cyn mo BOOpocy O BOCCTAHOBJIEHWH B BOMHCKOM,
CIEUAIBHOM, TIOYETHOM 3BaHUU WJIA KJIACCHOM YMHE, a TAKK€ O BO3BPAIICHUU €MY
rOCyapCTBEHHBIX HArpaj, KOTOPHIX OH OBbULI JIUIIEH, CyJA, PacCMOTpeB TpeOOoBaHUE
peadWIINTUPOBAHHOIO B MOpsAKE, npeaycMoTpeHHoMm cratbeid 399 VIIK PO, u
npu3HaB ero 0OOCHOBAHHBIM, JMOJKEH yKa3aTh Ha 3TO B CBOEM IOCTAHOBJICHHH U B
[EJIIX peaju3alid TMPaB peaOUIMTHPOBAHHOTO HAMPABUTH KOMHIO MTOCTAHOBJICHHS B
COOTBETCTBYIOIIMA  TOCYJApCTBEHHBbI  OpraH Uil  pelIeHHs  Bolpoca O
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BOCCTAHOBJICHUU PEAOWIMTUPOBAHHOTO JIMIIA B BOMHCKOM, CIEIIUATBLHOM, MOYETHOM
3BaHUM WJIM KJIAaCCHOM YHMHE, a TaKXe O BOCCTAHOBIIEHHM €ro B IMpaBax Ha
roCyIapCTBEHHbIC HATPAJIbI.

23. Ucxons u3 nonoxenuit yactu 2 crarb 134 YIIK PO npu Hamuuuu y cyna,
MPOKYypopa, CienoBaress, JI03HABaTEeNIsl HA MOMEHT BCTYIUICHHSI B 3aKOHHYIO CHILY
pelieHuss O TNpU3HAHUM TpaBa Ha peadWIMTaldI0 CBEJACHUH O CMEpTU
peadWIMTUPOBAHHOTO M MECT€ JKUTEIbCTBA €ro  HACJICJAHMKOB,  OJU3KHUX
POJICTBEHHUKOB, POJICTBEHHUKOB WJIM MXKIUBEHIIEB OHU OOs3aHbI HANIPABUTh JAHHBIM
JUIlaM M3BEIICHUE C Pa3bsICHEHHEM MOpsSKa BO3MEIICHUS BpEla, CBA3AHHOIO C
YTOJIOBHBIM TIpeciefoBaHueM. Eciu cBelleHHsI O MECTE KUTEIbCTBA YKa3aHHBIX JIMI]
OTCYTCTBYIOT, U3BEIIICHHE JTOJDKHO OBITH HAIIPABJICHO UM HE TO3JHEE 5 CYTOK CO JHS
UX OOpallleHUsi B OpraHbl JO3HAHWS, OpPraHbl MPEBAPUTEIBHOTO CIEACTBUS, K
MPOKYPOPY WIH B CYI.

24. IlpaBo TpeOoBaTh BO3MENIICHUS WMYIIECTBEHHOTO Bpeaa, MPUYUHEHHOTO
peadMIIUTUPOBAHHOMY, B CIy4ae €ro CMEPTH UMEIOT €ro HACIeIHUKU.

YuuteiBas, 4TO MNPaBO HAa KOMIICHCAIIMIO MOPAIBHOTO Bpela B JCHEKHOM
BBIPDOKEHUHM HEPA3PbIBHO CBSI3aHO C JIMYHOCTHIO PEAOUIIUTUPOBAHHOTO, OHO B
coorBeTcTBHU cO cTtatbed 1112 'K PP He BXoAUT B COCTaB HAcjlIeACTBA U HE MOXKET
NepexXouTh B  MHOpsAke  HaciuenoBanus. [lostoMy B ciiydyae  cMepTH
peadMIIUTUPOBAHHOTO JI0 Pa3pellieHUs TMOJAHHOTO UM B CYyJl MCKa O KOMIICHCAIIUH
MOpPaJILHOTO Bpea MPOU3BOACTBO MO JETy MOJJICKHUT MPEKPalIEHUI0 Ha OCHOBAHUU
a03ama cenqpmoro crateu 220 I'TIK PO.

CynaM HEOOXOAMMO UMETh B BHUY, YTO MPUCYKJICHHAs PEaOUIUTUPOBAHHOMY
JIUIYy, HO HE TIOJIyYEHHAsl UM TPH KU3HU JCHEKHAs KOMIICHCAIUs MOPaJIbHOTO Bpeja
BXOJUT B COCTaB HACJIC/ICTBA.

25. TlocraHoBieHrEe Cyna O MPOW3BOJICTBE BHIILJIAT W BO3BpPATe HMMYIIECTBA B
cootBeTcTBUM co ctatbeir 137 VIIK P® moxer ObITh MEPECMOTPEHO B TMOPSIKE,
yctaHoBJIeHHOM TiiaBamu 43—45 VIIK P®, a ¢ yuerom nonoxenuid crarei 402, 413
VIIK P® — u B nopsiake, ycraHoBieHHOM TnaBamu 48, 49 VIIK PO.

Hcxons u3 Toro, uro TpeOOBaHWE PEAOWIUTUPOBAHHOTO O BOCCTAHOBIICHUU
TPYIOBBIX, NMEHCHOHHBIX, >XWIMIIHBIX W HHBIX NpaB MOJICKHUT PACCMOTPEHUIO B
MOPSIAKE UCIOJHEHUST MPUTOBOpa, T[OCTAHOBJICHUE, MPUHITOE CYIAOM IO €ro
TpeboBaHMIO, ¢ yuyeToM mojoxkenuii crtatbedt 401, 402, 413 VIIK P® Takke moxer
OBITh IEPECMOTPEHO B TIOPSAJIKE, yCTaHOBJICHHOM IiaBamu 43—-45, 48, 49 VIIK PO.
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26. PekoMeH10BaTh Cy/aM B CIIy4ae BBISBICHUS IPU PACCMOTPEHHH YIOJOBHBIX
Jen U TpeOOBaHUN peadMIMTUPOBAHHBIX O BO3MEIICHUM Bpelna (PaKTOB HapyIIEHUs
npaB rpakJaH U IOPUANYECKUX JIMII, a TaKKe JPYTruX HapylIEHUH 3aKoHa 0OpalaTh
BHUMAaHHE COOTBETCTBYIOIIMX OpPraHOB U JOJDKHOCTHBIX JIMI] Ha JaHHbIE
00CTOSITEIHCTBA B YACTHBIX OINpPEACIICHUSIX (TOCTAHOBIICHUSX ).

IIpencenarens BepxoBHnoro Cyna
Poccuiickon denepanmnu
B.M. JleGenes

Cekperaps [1nenyma, cyabs
Bepxosnoro Cyna
Poccuiickon ®@enepanuu
B.B. lopouikos



