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CYAEBHAS ITPAKTHUKA
1O YI'OJIOBHBIM JIEJIAM

.  Bonpocsl kBagndukanumn

1. Jlmma, He pocturmue 16-1eTHero BO3pacTa, He TMOAJIEXKAT
YIOJIOBHOW  OTBETCTBEHHOCTH 32 YOMICTBO, COBEpUIEHHOE TP
NpeBbILICHUHU NPeae 0B He00X0AMMOil 000POHBI.

C yuéroM BHECEHHBIX B IPUTOBOp n3MeHeHul LIl. npu3HaH BUHOBHBIM B
yOuiicTBE, COBEPIIEHHOM TIPU MPEBBILIEHUU MPENEIOB HEO0OXOAUMOM
000poHbI, 1 ocyk1€H 1o 4. 1 c¢1. 108 YK PO.

B HamzopHOM mpeAcTaBi€HHWHM 3aMECTUTENb [ €HepaabHOro MpoKypopa
Poccuiickonn @eneparu MPOCHI OTMEHHUTh MPUTOBOP W MOCIEIYIOIINEC
cyneOHbIC pelIeHHUs, a YTOJIOBHOE JISJI0 MPEKPaTUTh BBUIY HeaocTrxkeHus 111
HAa MOMEHT COBEpPIIECHHS NPECTYIUIEHUS BO3pacra, ¢ KOTOPOTO HACTYIIAET
YrOJIOBHAsA OTBETCTBEHHOCTb.

Cynebnas kojuierusi 1o YrojioBHbIM Jenam BepxoBhnoro Cyna
Poccuiickon ®@enepanuy yaoBIETBOPUIIA HAI30PHOE IIPEACTABICHUE, YKa3aB
cleayroumiee.

Cornacho ctT. 20 YK P® yronoBHON OTBETCTBEHHOCTH 3a IPECTYIUICHUE,
npegycmorperHoe 4. 1 cr. 108 YK P®, mognexuTt nuio, JOCTUTLIEE KO
BPEMEHM €r0 COBEPILIEHUS LIECTHAALATUIIETHETO BO3pacTa.

Kak cremyer u3 wmartepuanoB Jena, yOMICTBO NOTEPHEBLIErO IpHU
MPEBBINIIEHUN TPeeoB HeoOxoaumon o6oponsl . coBepiui B Bo3pacTe
15 net 11 mecses.



Takum o6pazom, I1I. Ha MOMEHT MPUYMHEHUS TTOTEPIIEBIIEMY CMEPTH HE
JIOCTHUT BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH 3a 3TO JAESTHUE, TO3ITOMY B €T0

JEUCTBUSX OTCYTCTBYET COCTaB MPECTYIUICHUS, MPETyCMOTPEHHBIN 4. 1 cT.
108 VK P®.

B coorBerctBuu ¢ 4. 3 cr. 27 YIIK P® yromsoBHOE npecieoBaHUE B
OTHOIIEHWM JIMIA, HE JOCTUTLIET0 K MOMEHTY COBEPIICHUSA JICSIHUS,
IIPEAYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM, BO3pacTa, ¢ KOTOPOr0 HACTyHaeT
YTOJIOBHAsE OTBETCTBEHHOCTD, MOJICKUT MPEKPAIICHUIO HA OCHOBAHUH II. 2 Y.
1 ct.24 VIIK PO.

CynebHasi koiueruss 1O YrojoBHbIM genam BepxoBnoro Cyna
Poccuiickoii ®@enepauuy OTMEHUJIA TPUTOBOP M IMOCIEAYIOIINUE CyACOHbIE
pemenus B oTHoueHnuu 111., mpekpaTuiia yrojloBHOE /€710 Ha OCHOBaHUHU II. 2
4. 1 c1. 24 VIIK P® B cBsi3U C OTCYTCTBUEM B JAESIHHUH COCTaBa MPECTYIJICHUS
U TIIpU3HAJA 32 HUM [IPaBO Ha PeadMIUTALUIO.

Onpeodenenue Ne 42-/[nl2-3

2. IlpuroBop B yactu ocyxaeHus juua no 4. 1 cr. 223 YK P® 3a
HE3aKOHHOE M3rOTOBJICHHE B3PBIBHOI0 YCTPOICTBA OTMEHEH B CBSI3H C
OTCYTCTBHEM B €ro0 JIeliCTBUSIX COCTABA MPeECTYNJIEHHU.

Kak cnengyer u3 matepuanoB yrojaoBHOTrO ena, I'. ObuIo MpeaiokeHo 3a
JIEHEKHOE BO3HArpaKJIEHUE COBEPIIMTh YOWWCTBO MOTEpHEBIIEr0 A.
OOLIEOMaCHBIM CITOCOOOM — MYTEM B3pbIBA PYYHOM OCKOJIOYHOM rpaHaThl P-
1. CornacHo pazpabotanHoMmy 1iaHy [. mpuObUT K JOMY MHOTEPHIEBUIETO U
YCTAaHOBWJI TpaHaTy Ha KaJuTKy. lloTepneBmIMil OTKpbUI KalIHUTKy, 4YeM
IPUBEN B JIEMCTBUE B3PBIBHOE YCTPOMCTBO, B PE3YJIbTATE YETO IMPOU3OLIEN
B3PBIB PYYHOUH OCKOJIOUHOM TpaHatel O-1.

CornacHo pe3yibTaTaM B3PBIBOTEXHHUYECKOM 3KCIEPTU3bI B3PBIBHOE
YCTPOMCTBO OBLJIO M3rOTOBIIEHO M3 PYYHOU OCKOJIOYHOM Tpanatel ®d-1 ¢
3anaioM  Y3PI'M wmm VY3PI'M-2, KonbLO NOpenoXpaHUTEIbHON YEKH
KOTOPOTO OBLJIO COSIMHEHO C HATSXKHBIM JTATYUKOM e (PACTSIKKOMN).

Ilon HE3aKOHHBIM H3TOTOBJIEHHEM B3PBIBHBIX YCTPOWCTB, BIEKYIIUM
YLOJIOBHYK0 OTBETCTBEHHOCTb, CIEAyeT IIOHMMaTh UX CO3/JaHue 0e3
MIOJIyYEHHONM B YCTAHOBJIIEHHOM TIOPSAJKE JMLEH3UU WM BOCCTAHOBIICHHE
YTPAYEHHBbIX TMOPAXAIOLIUX CBOMCTB, a TaKXe IMepeAesKy KaKux-JIn0o
MPEIMETOB, B pe3yjibTaTe KOTOPOMl OHU MPUOOPETAIOT CBOMCTBA B3PBIBHBIX
YCTPOMCTB.

ITockoneky nerictBuss ['. MO IIPOU3BOACTBY B3pbiBa IIOCPEICTBOM
YCTAHOBKHM IIHYpPKa Ha YEKYy 3araja I'paHaThl HE U3MEHWIN €€ MOpa)Karolnx
CBOMCTB, MPUTrOBOp B 4YacTtu ocyxaeHus [. mo u. 1 ct.223 YK PO (B
penakiuu ot 28 mexabps 2010 r. No 398-D3) oTMeHEH U yroJOBHOE €TI0
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MPOU3BOJICTBOM MPEKPAIIEHO 3a OTCYTCTBUEM B €ro JEWCTBHUIX COCTaBa
MPECTYIICHUS.

Onpeodenenue Ne 45-012-27¢

3. Jucno3umnus 4. 1 crt. 222 YK P® npeaycMmaTrpuBaeT yroJioBHYI0
OTBETCTBEHHOCTh 32 HE3aKOHHbIE NpHOOpeTeHHe, TMepeaady, COBIT,
XpaHeHHe, NMePeBO3KY WJIM HOLIEHHE OCHOBHBIX YacTell OrHeCTPeJbHOro
OpPYyKUA ¥ 00ENPUIIACOB.

CoBepilieHHE JIOOOTO W3 YKa3aHHBIX B JUCIO3UIIMU JEHUCTBUI B
OTHOIIIEHUU OJTHOTO M TOTO € MpeaMeTa MPEecTYIJICHUs o0pa3yeT eauHOe
IpeCTyIUIEHUE, npexycMoTperHHoe 4. 1 cr. 222 YK PO.

Kak ycmarpuBaetrcss u3 martepuanoB jaena, b. B cenrsope 2005 rona
HaIEN HeMPUTOHBIN g cTpenbObl uctoseT MK-79 u matpoHsl, KOTOpbIE
XpaHuil y ce0si JIoMa, W BIOCIEJCTBUU Mepefan yKa3aHHBIA MHUCTOJET U
natpoHsl C.

Cyn xBamudumupoBan aeiicteuss b. mo 4. 1 cr. 222 VK PO kak
HE3aKOHHBIC MPUOOPETEHHEe, XpaHEHHE, HOIICHHE OCHOBHBIX YacTeH
OTHECTPEJILHOTO OpYykus, OoempumnacoB U mo 4. 1 cr. 222 YK PO kak
HE3aKOHHAsl TepeJjadya OCHOBHBIX 4YacTe€ld OTHECTPEIBLHOIO  OpYXHUS,
Ooenpunacos.

CyneOnass kosuierusi 1o YrojioBHeiM Jenam BepxoBHoro Cyna
Poccuiickoit denepanuu n3mMeHuIa IpUroBop U KBaIU(puUMpoBasia I1eUCTBUS
b. kak ennHOe npecrymienue no 4. 1 cr. 222 YK PO.

Onpeoenenue No 69-112-26

1. Ha3zHayeHue HaAKA3aAHUA

4. Ilpu Ha3HAYEHWH OCHOBHOro Haka3zanusi mo cr. 286 YK P® B
Bujae mTpadga J0NOJHUTEbHOE HaKa3aHWe B BMAe JIMIIEHHUS INpaBa
3aHUMATh ONpedeJéHHbIE JTOJKHOCTH WMJIM 3aHMMATHCHA OINpeae/IéHHOMN
AesITeJILHOCTbIO MOXKET OBbITh HAa3HAYEHO TOJIbKO HAa OCHOBAHMHM 4. 3
c1. 47 YK POD.

Ocyxpnas I1. mo u. 2 ct. 286 YK P® k mtpady B pazmepe 300 Toicsau
pyOneil, cya Ha3HAuMJI JOTMOJIHUTEIbHOE HAaKa3aHWE B BUJE JIMILEHUS IIpaBa
3aHMMaTh  JOJDKHOCTH, CBSI3aHHBIE C  OCYUIECTBJICHHEM  (PYHKIUH
MPEICTaBUTEIISI BJIACTH, BBIOJHEHUEM OPraHU3alMOHHO-PACIIOPSIIUTENbHBIX,
aJIMUHUCTPATUBHO-XO3UCTBEHHBIX (DYHKIIMI B rOCyJapCTBEHHBIX OpraHax,



opraHax MCECTHOT'O CaMOYIIpaBJICHUA, rocyaapCTBCHHEBIX NN
MYHHUIUIIAJIBHBIX YUPCKACHUAX, CPOKOM Ha 3 rojaa.

Cy,[[ H&,ZISOpHOfI HMHCTAHIIUKW HCKIIFOYHUJI U3 IMPUTOBOPA U IOCICAYIOIIHUX
CYI[C6HI)IX pemeHm”I Ha3HA4YCHHUC AOIIOJITHHUTCIIbHOI'O HaAKa3aHHsI.

Cankumst 4.2 cr. 286 YK P® (B penakiuun depepaibHOroO 3aKOHA
or & pexabps 2003 r. Ne 162-®3) npenycmaTpuBaja Haka3aHHE B BHJIE
mTpada B pazMepe OT CTa ThICAY 10 TPEXCOT ThICAY pyOseit wim B pazMepe
3apa0OTHOM TUIaThl WM MHOTO J0XOAa OCYXAEHHOTO 3a MEpPUOj OT OJHOTO
rojia 10 IByX JIeT, JTUOO JINIIIEHUE CBOOOIBI HA CPOK JIO CEMH JIET C JINIIICHUEM
MpaBa 3aHUMATh OMNPE/ICIEHHbIC TOJKHOCTH WIM 3aHUMAThCS ONMpeAeaEHHOM
JIEATEIIbHOCTHIO Ha CPOK JI0 TPEX JIET Ui 0€3 TAKOBOTO.

Takum oOpa3om, JOMOJHUTENLHOE HaKa3aHUE B BUJE JIMIIEHUS IpaBa
3aHUMaTh ONPEACIEHHBIE JOJDKHOCTH WM 3aHUMAThCs  OIPEIEIIEHHON
JESATEILHOCTHI0 MOTJIO OBITh HAa3HAYEHO B Clly4ae Ha3HAYCHHUS OCHOBHOT'O
HaKa3aHUs B BUJIC JTUIICHUS CBOOO/IbI, a OCYKJIEHHOMY B Kau€CTBE OCHOBHOTO
Haka3aHus ObLT HazHadueH mTpad. [Ipu 3TOM Kakux-IuOO OCHOBAaHUU MJis
MIPUMEHEHUS €EMY JOMOJHUTEIBHOTO HAKa3aHUsA B COOTBETCTBHHU C 4. 3 CT. 47
YK P® B npuroBope He MPUBEJICHO.

Onpeoenenue No 37-/[12-18

5. Ha3nauenme cyaoM Haka3aHus 0e3 ydéra  mpaBumi,
npexycMoTpeHHbIX 4. 1 ¢1. 62 YK P®, noB/ek/10 13MeHeHHe MPUToBOpa
U CMATrYeHUe HA3HAYEHHOI'0 OCYKIEHHOMY HAKA3aHUs.

[To mpurosopy cyna 3. ocCyxI€H mo m. «a» 4. 2 cT. 105 YK P® « 18
roJIaM JIUIIEHUS] CBOOOIEI.

B kaccanMoHHOM TpPEACTAaBICHHH TOCYJAApCTBEHHBIH OOBHUHUTEIH
npocusl 00 M3MEHEHHH TIPUTOBOpa M TPUMEHEHUU K OCYXKIECHHOMY
nonoxkennit 4. 1 cr. 62 YK PO®; yrBepkaai, 4TO BBIBOJBI Cyla O
HEBO3MOXXHOCTH TPUMEHEHMS TojoxkeHu 4. 1 cT. 62 YK P® B cBsi3u ¢
HAJIMYMEM B CAaHKIUU CTATbU MOXU3HEHHOTO JIMIIEHUS] CBOOOIBI SIBISIOTCS
HECOCTOATEIBHBIMU C YYETOM BO3paACTa OCYKIAEHHOTO.

CyneOHas KkoJulerusi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickonn ®depepanun yAOBIETBOPUIIA KACCALIMOHHOE MPEACTABICHUE U
M3MEHWIIA IPUTOBOP, YKa3aB CIEAYIOIIEE.

Cornacno 4. 1 cr. 62 YK PO npu Hanuuuu CMSTYarONIMX HaKa3aHHE
00CTOATENBCTB, MPEAYCMOTPEHHBIX M. «¥» U (WiK) «k» 4. 1 cT. 61 YK PO u
OTCYTCTBUHU OTSTYAIOIIUX OOCTOSITENILCTB CPOK WMIIM pa3Mep HaKa3aHUs He
MOTYT MpEBBINIATh ABYX TpPETEd MAaKCMMAJIBHOTO CpOKa WKW pa3Mepa
HauboJsiee CTPOroro BHJIa HaKa3aHMs, MPEIYCMOTPEHHOIO COOTBETCTBYIOIIEH
ctatheét Ocobennoit yactu YK PO.



B coorBerctBuu ¢ 4. 2 ¢T. 57 YK P® noxusHennoe jauieHne cBOOOIbI
HE HA3HAYaeTCs YyKa3aHHBIM B HEW JMIAaM, B TOM 4YHCIEC MYXXYHMHaM,
JIOCTUTIIIUM K MOMEHTY BBIHECCHUS CyJI0M MIPUroBOpa
HIECTUACCATUIISTUIETHETO BO3PACTA.

BrIiBOJ CyZ1a 0 HEBO3MOXKHOCTH IPUMEHEHHUS K 3. TTOJIOKEHUM 4. 1 CT. 62
VK P® B cBA3M ¢ HaIWYHUEM B CAHKIMU CTAaThbU IOXHU3HEHHOTO JIUIIICHHUSI
CBOOO/bI, HECMOTPST Ha HAJIW4YMWE SIBKU C TOBUHHOM M OTCYTCTBHE
OTArYaIOIIUX HaKa3aHUuE 00CTOATEILCTB, SIBIISIETCS HECOCTOSITEILHBIM.

Ha MOMEHT mnocCTaHOBJEHHUS MOpUroBopa 3. HCHOJHHIOCH 65 JeT, u
cornacHo 4. 2 ct. 57 YK PO emy Morno ObITh Ha3HAYEHO HCUUCISEMOE B
CpPOKE HaKa3aHHe, K KOTOpOMY NPUMEHHMMBI monoxeHus 4. 1 cr. 62 YK PO,
TO €CTb JIMILIEHUE CBOOOIbI HE MOTJIO NIPEBHIIATH 13 jeT 4 MecsLes.

[Tpu Takux obcrositenscTBax CyneOHast KOJIErusl U3MEHHIIA IPUTOBOP B
OTHOILIEHUH 3. U CMATYMJIa Ha3HAYEHHOE €My 10 1. «a» 4. 2 cT. 105 YK P®
HakazaHue 70 13 neT 4 MecA1eB JUIIEHUS CBOOOTBI.

Onpeodenenue Ne 66-012-60

6. Ilpu Ha3HAYEHMH HAKA3aHHWS N0 COBOKYNHOCTH MpecTyIUIeHHil
Cya oMOO0YHO NpuMeHu]I npasmwia 4. 3 cr. 69 YK P® BmecTo npaBui
4.2 c1. 69 YK PO.

[To mpurosopy cyna . ocyxnén no 4. 3 cr. 30 u 4. 4 cr. 166 YK PO k 4
rojaM JuIIeHUs cBOOOMBI, MO 4.3 c¢T. 30 m m. «x» 4. 2 cT. 105 YK PO k 4
rojgaM 6 Mecsiram JIMIIEHUs CBOOOEI.

Ha ocnoBannu 4. 3 ct. 69 YK P® 1no COBOKyNHOCTM MNpPECTYIICHUI
NyTEM YaCTUYHOIO CIIOKEHMSI HAKa3aHWM OKOHYATEJIIbHO Ha3HAa4yeHo 6 JieT
JMILEHUsI CBOOOIBI.

BMmecre ¢ Tem Ha3zHaueHHOe J[. OKOHUYAaTelIpHOE HAaKa3aHUE HeE
COOTBETCTBYET TpeOOBAaHUSAM YTOJOBHOTO 3aKOHA, IOCKOJBKY CyJa TMpHU
Ha3HAYEHUU OKOHYATEJIbHOTO HAKa3aHMs IO COBOKYITHOCTH MPECTYIUICHUN HE
y4€ll, 4YTO, €CIH BCE MPECTYIUJICHUS, COBEPUIEHHBIE IO COBOKYIHOCTH,
SBJISIOTCSL TIOKYIIEHHEM Ha 0CO00 TSKKOE MPECTYIUICHHE, OKOHYATEIbHOE
HaKa3aHUWE Ha3HAyaeTcs Ha OCHOBaHMM 4. 2 cT. 69 YK P® (B pemakuuu
®denepanbHOro 3akoHa oT 7 mapta 2011 1. No 26-D3), a HEe HAa OCHOBAaHUH Y. 3
cT. 69 YK PO.

CyneOnass kojuierusi 1o YrojioBHeiM Jenam BepxoBnoro Cyna
Poccuiickoit @enepannu, u30paB MPUHIMUII MOTJIOMIEHUS] MEHEe  CTPOroro
Haka3aHus OoJjiee CTPOruM, U3MEHHIIa MPUTrOBOp CyJa B oTHOUIeHUH JI. 1 Ha
ocHOBaHUU 4. 2 cT. 69 YK PO (B penakuuu @DenepanbHOr0 3aKoHa OT 7
mapra 2011 r. Ne 26-®3) 10 COBOKYNMHOCTH MPECTYIUICHUH,



MpeyCMOTPEeHHBIX 4. 3 ¢T. 30, 4. 4 c1. 166, 4. 3 cT. 30, I. «x» 4. 2 cT. 105 YK
P®, naznaunna emy 4 roja 6 MecsIeB JIMILIEHUS CBOOOIBI.

Onpeodenenue Ne 1-0O12-29

7. Ilpu HA3HAYEHUM OCYKAEHHOMY HAKA3aHUA HA OCHOBaHUM CT. 70
YK P® cyaom omuH0OOYHO MNPHUCOCIMHEHA YACTh HAKA3aHUA 10
npeabiaynieMy NPUIOBOPY, MNPEBLIMIAIIIAS HEe OTOBITHIH UM CPOK
HAKa3aHHA.

ITo npuroBopy cyna ot 15 Hosi06ps 2011 r. b., panee cyauMmsblii, ocyxaéH
mo 4. 2 ct. 162 YK PO (B pemakuuun DenepanbHOro 3akoHa OT 7 mapTa
2011 1. Ne 26-®3) k 4 romam mnumieHUs cBoOOabI Oe3 mTpada u 6e€3
OTpaHUYCHMs] CBOOOABI M MO I «3» 4. 2 cT. 105 YK P® x 15 romam
JUIICHUST  CBOOOJBI C OrpaHUYEHUEM CBOOOJBI CPOKOM Ha | roj B BUJE
onpenenéHHbIx orpaHnueHuii. Ha ocHoBanmm 4. 3 cr. 69 YK P® 1o
COBOKYITHOCTH NPECTYIUICHUH MYTEM 4YACTUYHOIO CJIOKECHHUS HaKa3aHUA
Ha3HaueHo 17 neT nuieHusi cBoOOIbl C OrpaHUYEHUEM CBOOOJBI CPOKOM 1
roJl B BUJEe onpeaciéHubix orpannueHuil. Ha ocnoBanuu cr. 70 YK P® no
COBOKYITHOCTH TPUTOBOPOB C MPUCOCIUHEHUEM HEOTOBITOrO HAaKa3aHWs IO
npeasiayemMy npuroBopy ot 3 despaiist 2009 r. B Bujsie 4 MecAIEeB JUIICHUS
cBOOOIBI OKOHYATEIILHO Ha3zHaueHO 17 jeT 4 Mecsna JULIEHUST CBOOOIBI C
OTpaHUYECHHEM CBOOOJBI CPOKOM Ha | TOom B BHUAE ONPEACIEHHBIX
OTpAaHUYECHHUM.

KaccanuonnsiM onpeneneHueM CyneOHOM KOJUIETHU MO YTrOJIOBHBIM
nenam BepxoBHoro Cyna Poccuiickoit denepanyii mpuroBop OCTaBlieH 0e€3
VU3MEHEHMUS.

[Ipesuauym BepxoBHoro Cygna Poccuiickoit ®denepaunn, paccMOTpPEB
YIOJIOBHOE JIeJI0 TI0 HQI30pHOM Jkayobe ocyxiaéHHoro b.,  u3MeHmn
cyneOHbIe pemieHuss Ha ocHoBaHuU 1. 3 4. 1 c¢T. 379, u. 1 c1. 409 VIIK P® B
CBSI3U C HENPABUJIBHBIM IPUMEHEHUEM YTOJIOBHOTO 3aKOHA.

[To mnpensinmymemy mpuroBopy or 3  despans 2009 r. b. Obin
ocykaéH mo 4. 1 cr. 162 YK P® k 3 rogam mumenus cBoOonapl. Ha
ocHoBaHuH 4. 1 c1. 70 YK P® x Ha3HaueHHOMY HaKa3aHUIO ObLJIO YACTHYHO
NPUCOEAMHEHO HakazaHue 1o mpuroBopy or 20 oxtsaOps 2005 r. w
OKOHYATEJIbHO Ha3HAYeHO 3 rofa 6 MecsleB JUIIEHUS CBOOOIbI.

[To mocranoBnenuto cyaa ot 23 utosisg 2010 r. b. 0cBOOOXKAEH yCIOBHO-
JIOCPOYHO OT OTOBIBAHUSI HAKa3aHUS HAa HEOTOBITHIN Cpok 4 Mecsna 19 nHeil.

VYKa3aHHBI TPUTOBOP W TIOCTAHOBJICHWUE CyJa OBLIM HM3MCHEHBI: TIO
MOCTAHOBJICHUIO CyAbHU OT 26 stHBapst 2012 r.: cpok HakazaHUs MO IPUTOBOPY
OBLI CHIDKEH 110 3 JieT 4 MecCsIeB JUIIEHUs] CBOOOJIBI, a CPOK HEOTOBITOTO



HaKa3aHWs TPH YCIOBHO-IOCPOYHOM OCBOOOXKIEHUM CTall COCTaBISATH 2
Mecsna 19 naei.

Takum oOpa3om, Mpu Ha3HAUY€HMM HakazaHus b. mo mpuroBopy ot 15
HOs10pst 2011 r. Ha ocHoBanuu ct. 70 YK P® mpucoenunena nHeotObITas
4YacTh HaKa3zaHWUd MO TMPEAbIAYIIEMY TMPUTOBOPY B BUIE 4 MECSIEB,
MPEBBINIAIONIAS PEATBHO HE OTOBITHIA OCYKAEHHBIM CPOK HAaKa3aHMUS.

B cBs3u ¢ atum Ilpesnnnym BepxoBraoro Cyna Poccuiickoit denepanun
CMATYMJI HAaKa3aHWe, Ha3HAYe€HHOEe b. M0 COBOKYNHOCTH IPHUTOBOPOB Ha
ocHoBaunu ct. 70 YK P®, no 17 ner 2 MecsleB JIHIIEHUS CBOOOIBI C
OrpaHUYEHHEM CBOOOJBI CpPOKOM Ha | TOA B BHAE ONpPEAEIEHHBIX
OTPAaHUYECHHUM.

Ilocmanosnenue Ilpesuouyma
Bepxoenozo Cyoa P® Ne 1571112

I11. IIpoueccyajibHbIe BOIPOCHI

8. Oxa3zaHue aJABOKATOM IOPHAUYECKON TOMOINU JIMIY, YbH
HHTepechl MPOTUBOPEYAT MHTEPECaM JIPYroro Juna, KOTOpoMy OH TaKkKe
OKa3bIBAJI OPWIHYECKYI0 TMOMOIIbL MO JTOMY ey, SIBJSAETCHA
00CTOSATEIHLCTBOM, HCKJIIOYAIONIUM YYaCTHE aIBOKATA B Jiejie B KauecTBe
3alllUTHHUKA.

Kak BUIHO U3 MaTepuasoB YyrojJOBHOIO JE€Na, IPH PACCMOTPEHUH CYIOM
XOJIaTalCTBA CIIEIOBATEINA O MPOMJICHUH 3. CPOKA COAEPIKAHUSA IOJ CTpa)xen
€ro 3alUTy OCYILECTBIUIAa aBOKAT B. n oHa ke B cyeOHOM 3aceaHuy Ipu
pPacCMOTPEHHUH KacCAllMOHHOM >kajoObl OCYXIEHHOrOo 3. TMpeacTaBisia
MHTEpeCH noTepriesuiero H. o cornamenuro.

[TockonbKy anBokaT B. paHee oka3piBaja HOPUIMYECKYIO MOMOIIb 3.,
MHTEpPEChl KOTOPOro MPOTHBOpEYaT HHTEpecam mnoteprnesuiero H., oHa He
BIIpaBe ObllIa y4yacTBOBAaTh B MPOW3BOJICTBE IO YrOJIOBHOMY JI€Ny B CyJe
KAaCCallMOHHOM WHCTAHIIMU Ha CTOpoHEe motepnesuiero. OaHako agBokar B.
He OblIa OTBE/ICHA, YeM ObIJI0 HAPYIIIEHO MPAaBO OCYXKIAEHHOTO 3. HA 3aIUTY.

B cootBerctBuu co ct. 381 YIIK P® ocHOBaHUSIMH OTMEHBI CYJI€OHOTO
pEILICHUST ABJISIOTCA TAKUE HAPYIIEHUS YTOJOBHO-TPOLIECCYATbHOIO 3aKOHA,
KOTOpbIE IYTEM JIMIICHHWS WM OrPaHUYCHUS TapaHTUPOBAHHBIX IPAB
YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BOJCTBA, HECOOJIOJCHUS MPOLETYpPhI
CyJIOIPOU3BOJICTBA WJIM WHBIM NYTEM TMOBIMSIA WJIM MOIJIM TOBJUITH HA
MMOCTAHOBJICHUE 3aKOHHOT0, OOOCHOBAaHHOI'O U CIPABEIJIMBOTO CYyaeOHOTrO
pelICHUS.



Cornacto 1. 3 4. 1 ct. 72 YIIK P® 3amMTHUK HE BpaBe y4acTBOBAaTh B
MIPOU3BOJICTBE MO YTOJIOBHOMY JI€Iy, €CJIM OH OKa3bIBAET WJIM PaHEEe OKa3bIBaJl
IOPUUYECKYIO ITOMOIIIb JIUIY, MHTEPECHl KOTOPOro MPOTUBOPEUYAT HHTEPECAM
3aIMIAEMOTO MM T0JI03PEBAEMOr0, OOBHHIEMOTO JIMOO MPEICTaBISIEMOIO
UM TMOTEPIIEBILETO, IPAKIAHCKOTO UCTIIA, TPAXKIAHCKOTO OTBETYHKA.

Vka3zaHHble TpeOOBAHUS  YIOJIOBHO-IIPOLECCYAIbHOTO  3aKOHAa  II0
HACTOSAIIEMY JIeJIy B OTHOIICHUH 3. ObUTA HAPYIICHBI.

[Ipu Takux 0OCTOSATENBCTBAX KACCAIITMOHHOE OMPEICIICHUE B OTHOIICHUU
3. OTMEHEHO M YIrOJIOBHOE JI€JI0 HAINpPABIEHO HAa HOBOE KAaCCALMOHHOE
PAacCMOTPEHHUE B TOT K€ Cyl MUHBIM COCTaBOM CYJa.

Onpeoenenue Ne 63-/[12-3

9. JloBoabl KacCAMOHHOM 3KAaJO0bI OCY:KIEHHOTO O HAPYIIEHUH
ero mnpaBa Ha 3alIUTYy BBHIY HeA00POCOBECTHOI0 OTHOIICHUSA
3alIUTHUKA K  HCHOJHEHHI0 CBOMX OOSI3AHHOCTEel  NMPHU3HAHBI
HECOCTOATEIbHbIMM.

Kak BUAHO U3 MaTepHaloB JIeJa, 3alUTy HHTEPECOB OCYKIEHHOTO KaK B
X0JIe TPEABAPUTEIILHOTO CIEJCTBUSA, TaK M B CyJAcOHOM pa3OupaTeabCTBE
OCYILIECTBIISLT aABOKAT B.

Ha mporsbkennn Bcero cypompousBoacTBa no neny K. He 3agBisn
xojaTaiictBa 00 OTKa3e OT YCIyl JAaHHOTO aJBOKaTa, HE CChUIAJICI Ha
HEHA/IJISKAIEE HCIOJHEHUE UM CBOMX NPOQPECCHOHAIBHBIX OOA3aHHOCTEM.
HamnpoTtuB, B NOATOTOBUTENBHON YaCTH CYAEOHOr0 3aceJaHusl OH 3asiBUJI, YTO
JKEJIaeT, YTOOBI 3aIUTY €r0 HHTEPECOB OCYIIECTBIISII IMEHHO 3TOT a/IBOKAT.

Kak BugHO M3 mpoTOKONIAa CyAeOHOro 3acemaHwusi, afBokaT B. akTUBHO
y4acTBOBAJI B HCCJEAOBAHHM JIOKA3aTENIbCTB, B TMPEHUSX CTOPOH MPOCHII
BBIHECTH OIPAaBJATEIbHBIN MPUTOBOP, €ro MO3UIIUS COBIMAaJaja C MO3UIUEH
nomzammTHOro. OH oOajoBan cyneOHOE pelieHue, MOCTaHOBIEHHOE TI0
uTOTaM CyneOHOTrO pa3OupaTenbCTBa, BbICKa3aB IMpochOy 00 OTMeHe
MPUTOBOpa M TPEKPAIICHUH MPOM3BOJICTBA IO JENy 3a HEI0Ka3aHHOCTHIO
BUHBI K. B COBEpILIEHUN ITPECTYILICHUH.

[Ipn Takux oOcTosiTenbcTBaX MpaBo ocyxkaéHHoro K. Ha 3ammuty
HapyLIEHO He ObLIO.

Onpeoenenue Ne 72-012-41

10. Ilpu npu3HAHMU JIMIA BHHOBHBIM B MNOKYIIEHHH Ha Jayy
B3ITKH I0JI)KHOCTHOMY JIMILY, IeHbI'M, NMepeJaHHble B KauyecTBe B3SITKH,
JTOJIKHBI OBITH 00pallieHbI B 10X0/ rOCy1apcTBa.



E. npu3HaH BUHOBHBIM B TOM, YTO OH MPEJIOKUI JTOJKHOCTHOMY JIUILY
B KayecTBe B3ATKHU JieHbru B cymme 400 pyoueit. [locie oTka3a B nmoixydeHuu
B3saTKU E., ’)kenmasi JOBECTH CBOM MPECTYNMHBIA yMBICET 10 KOHIA, MOJOXKUI
JIEHBI'M Ha CTOJ.

Cyn BO3BpaThil BEIIECTBEHHBIEC JIOKA3aTENIbCTBA - YETHIPE JCHEKHBIC
KyItopsl, toctouHcTBoM 100 pyOneit kaxaas, ocyx1€HHOMY E.

CynebHasi koJulerMss MO YroJoBHbIM Jenam  BepxoBunoro Cyna
Poccuiickon ®enepanuu  coriiacuinack € JOBOJAMHM  KacCCAaIllMOHHOIO
MPECTaBJICHUS], O TOM, YTO IIPU BBIHECEHUU MIPUTOBOPA HEBEPHO OIpeecHa
CyJb0a BEIECTBEHHBIX JIOKA3aTEIIbCTB.

B cuny cr. 81 VIIK P® nenbru, sSBAsSBIIMECS MPEAMETOM B3SATKH,
HOJUIeKaI OOpalleHUI0 B JI0XOJA TOCYJapcTBa, a HE BO3BPAILCHUIO
OCYXJIEHHOMY.

Onpeodenenue Ne 46-012-37

11. XopmaraiicTBO OCYXIAEHHOT0O 00 OTCPOYKe HMCIHOJHEHUSA
NPUrOBOPa B YaCTH Y/AOBJIETBOPEHHUS] I'PAKIAHCKOI0 MCKA W BBIILIATHI
NPOLECCYAJIBHBIX H3Jep:KeK TMOMAJIEKUT PACCMOTPEHHMI) B  NOPSAKe
rPaKIAHCKOI0 CYAONPOU3BO/JCTBA, a He B mopsiaAke cT. 396-399 YIIK PO.

[To mpurosopy BepxoHoro Cyna PecniyOnuku Xakacus ot 13 nexabps
2007 1. (c yuéTtom BHECEHHBIX M3MeHeHul) b. ocyxnéH mo m. «3» 4. 2 cT.
105, . «B» 4. 4 c1. 162 YK P® u npyrum ctaThM YTOJOBHOTO KOJIEKCA.

ITocranoBieHO B3bICKaTh C b. B IONB3y MNOTEPHEBIIMX B CYET
BO3MEIIICHUST MaTepUaIbHOTO yiiepOda M KOMIIEHCAIlMM MOPAJIbHOTO Bpera
Pa3IMYHbIE CYMMBI U ITPOLECCYAIbHBIE U3JEPKKU B CBA3U C OIUIATOW YCIIYT
aJlBOKaTa U BO3MEUICHUEM PACXOJO0B, CBSI3aHHBIX C ABKOU CBUJETENS B CY/I.

[TocranoBnennem cyna ot 3 aBrycra 2012 r. ocyxkaéHHOMY b. oTkazaHo
B YJOBJETBOPEHUM XOJaTaiicTBa 00 OTCPOYKE HCIIOJIHEHMSI IMPUTOBOpa B
YaCcTH BBIIIAT MO IPAXKIAHCKOMY UCKY U IIPOLIECCYATbHBIX U3IEPIKEK.

CynebHas koJulerusi 1O YrojJoBHbIM JenaM BepxoBHoro Cyna
Poccuiickont depepanun, pacCMOTPEB YrOJOBHOE AEIO IO KacCAllMOHHOU
’Kamobe OCYXIEHHOrOo, OTMEHWIa YKa3aHHOE MOCTAHOBJICHUE IO
CJIEAYIOIIUM OCHOBAHUSIM.

[IpuHumas perieHue MO JTaHHOMY BOMPOCY, CyA TIEPBOM WHCTAHIUU
HeoOocHOBaHHO cociaiics Ha 4. 1 cr. 398 VIIK P®, xortopas
mpeaycMaTpuBaeT OCHOBAHUS OTCPOYKM HCIIOJHEHHUS TpUTOBOpa 00
OCYXJCHUM JIMIla K 00s3aTelbHBIM paboTaM, HCHPABUTEIBHBIM paboTam,
OTPaHUYCHHIO CBOOO/IBI, APECTY WUJTU JIMIIICHUIO CBOOO/IBI.



Ocyxnaéuubpii b, 3asgBun  XojgaTaliCTBO 00 OTCpPOYKE HCIIOTHEHUS
MIPUTrOBOpPAa B YaCTH BBIILJIAT IO TPAXKJAAHCKOMY HMCKY M MPOLIECCYaIbHbBIX
u3JIepKeK. XojaTacTBO 00 OTCpOYKE MCIOJHEHHUS MpUroBopa 00
OCYKJICHUH €T0 K JIMIIIEHUIO CBOOO 1B UM 3asBJICHO HE OBLIO.

[Ipouenypa paccmorpeHus Bompoca 00 OTCPOYKE HCHOJTHEHUS
IPUTOBOPA B YACTHU BBIIJIAT MO TPaXJAHCKOMY HCKY MU MPOLECCYaTbHbIX
m3aepxkek nonoxeHnussmMu 4. 1 cr. 398 VIIK PO we perynupyercsi.

Cyn HeoOOCHOBAHHO cOCHaJICsl B MOCTAHOBJIEHUHM Ha cT. 396, 397, 399
VYIIK P®, mocKkonbKy yKa3aHHBIE CTAThbU YTOJOBHO-MPOLIECCYATBbHOTO 3aKOHA
MOPSZOK PACCMOTPEHUA Jiesl 00 OTCPOYKE MCIOJHEHHS MPUTOBOpa B 4YaCTH
BBIIIJIAT MO TPAXKJIAHCKOMY HUCKY U TMPOLECCYaJbHBIX HU3JIEPKEK TaKKE HE
PEryJIUpYIOT.

B panHoM gene mnomnexalna npuMmeHeHuro cT. 434 I'paxagaHCKOro
IpoLeccyalbHOro Kogekca Poccuiickonn @enepanuu, COriacHO KOTOPOU IpH
HaIUYUU  OOCTOSITENBCTB,  3aTPYJHSIOUIMX  MCIOJHEHHE  CyAeOHOro
IIOCTAHOBJICHUS WJIM TIOCTAHOBJIEHUM WHBIX OPraHOB, B3BICKATENb, JOJKHUK,
CyNeOHBIM MPUCTAB-UCIIOIHUTENb BIpPaBE TOCTABUTH MEpPEN  CYJIOM,
PacCMOTPEBIIUM JI€JI0, WM Mepel CYJOM IO MECTY MCIOJIHEHUS CyAeOHOTO
MOCTAHOBJIEHUS. BOMPOC 00 OTCPOYKE MM O PACCPOUYKE HMCIOJHEHHUA, 00
U3MEHEHUH croco0a M TOpsAJIKa HCIOJHEHMs, a Takke 00 HHAEKCaluu
IIPUCYKAEHHBIX ICHEKHBIX CyMM. Takue 3asBlIeHUE CTOPOH U MPEICTABICHUE
CyIeOHOr0  NPUCTABA-UCIIOJHUTENSI  PACCMATPUBAIOTCS B TOPSKE,
npexycMoTpeHHoM cT. 203 u 208 I'TIK PO.

[Ipu wusnoxeHHbix oOcrositenbeTBax CyneOHash KOJUIETUST OTMEHHIIA
MOCTaHOBJIeHHE cyna oT 3 asrycra 2012 r. B otHomeHun b. v HampaBuia
Marepuajbl Jella Ha HOBOe Ccyae0HOe pa30upaTeabCTBO B MOPSJIKE
rpaXkJaHCKOTO CYJIONPOU3BOJICTBA B TOT JK€ CYyJl HHBIM COCTaBOM CYy/Ia.

Onpeoenenue Ne 55-012-17

12. Monoxenus ct. 443 YIIK P® He 0053bIBAIOT €yl YKA3bIBATH B
MOCTAHOBJIEHUU 0 MPUMEHEHHHU NMPUHYIUTEIbHBIX MepP MeIUIUHCKOI0
XapakTepa CPOKH MPUHYAUTEIHLHOTO JIeYeHHUsI.

[ToctanoBnennem cyna IIl., coBepmmBIIMiT OOIIECTBEHHO OMACHOE
NessHue, mojmanaromiee moa m. «o» 4. 4 cr. 132 YK P®, or yronoBHOMH
OTBETCTBEHHOCTHU OCBOOOKIEH.

B coorBerctBHu ¢ m. «a» 4. 1 ct. 97, m. «8» 4. 1 c¢T. 99 VK PD B
orHomenun III. mpuMeHeHa NPUHYAUTENbHAS Mepa MEIUIIMHCKOTO
Xapaktepa B BHUJAE MPUHYJUTEIBHOrO JI€YEHUS B MCUXUATPUUYECKOM
CTallMOHape CIEIUaJIu3uPOBAHHOTO THUIIA.
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CynebHas KoJulerwsi IO YrojoBHbIM JneiaM BepxoBHoro Cyna
Poccuiickoit depeparuu  ocTaBuja TOCTAaHOBJICHHUE O€3 H3MEHEHHUS, a
KAaCCaIllMOHHYIO JKaJIo0y MpEICTaBUTENs MaJloJeTHEH IMOTepIeBlie - 0e3
YAOBJIETBOPEHUS 10 CICAYIOIIUM 0OCTOSITEILCTBAM.

[TpuHMMas BO BHUMaHUE XapaKTep U CTENEHb O0IIECTBEHHOM OaCHOCTH
nesiaus, coBepiu€HHoro III., ero ncuxuueckoe cocTossHUE, CyJ 0OOCHOBAHHO
IpUIIEN K BBIBOJY O TOM, 4TO ICUXu4eckoe pacctpouctBo III. cBs3aHO C
OIMACHOCTBIO ISl APYTUX JHI] JUOO0 BO3MOXHOCTHIO MPUYUHEHHUS UM HHOTO
CYLIECTBEHHOI'O BpE€la, II09TOMY HCXOId H3 pE3yJbTaToB CyAcOHO-
NICUXUATPUUECKON IKCIEPTU3bI OOOCHOBAHHO HA3HAYUII €My B COOTBETCTBHUH
c m «B» 4. 1 cr. 99 YK P® npunynurenbHble Mepbl MEIUIMHCKOTO
XapakTepa B BHJE IPUHYAUTEIBHOIO JICYEHUS B ICUXHATPUYECKOM
CTal[MOHAPE CIIEHUAIU3UPOBAHHOTO TUIIA.

Ha ocnoBanun ct. 101 YK P® npunyauTtenbHOe JIEUEHHUE B
MCUXUATPUUECKOM CTallMOHApE CIEIHAIM3UPOBAHHOTO THIIA MOXET OBITh
HA3HAYCHO JIUILy, KOTOPOE MO CBOEMY IICUXMYECKOMY COCTOSHHIO TpeOyeT
MOCTOSTHHOT'O HAaOIIOZCHUSI.

To 0OCTOATENBCTBO, YTO B MOCTAHOBJIICHUH CYJla HE YKa3aHO, Ha KaKOu
cpok I1I. Ha3HAUYEHBI TPUHYAUTEIBHBIE MEPbl MEIUIIMHCKOTO XapakTepa, He
MOXET CJIY’)KUTb OCHOBAHUEM JJIs OTMEHBI ATOTO MOCTAHOBJICHUS, ITOCKOJIBKY
CPOKH MPHUHYAUTEIBHOTO JICUEHUS PErjIaMEeHTUPOBAaHBI .15 YromoBHOro
konekca Poccuiickorn ®exnepanun U B COOTBETCTBHM CO cTaTbeil 443
YronoBHo-TipoueccyaibHoro  kojekca  Poccuiickon ~— @enepanuu B
MOCTAHOBJICHUM O TMPUMEHEHUU TMPUHYIUTEIBbHBIX MEp MEIUIIMHCKOTO
XapakTepa He YKa3bIBalOTCH.

Onpeoenenue Ne 19-012-35

CYAEBHAA ITPAKTHUKA
O I'PA’XKIAHCKHUM AEJAM

. IIpakTuka paccMOTpeHMs e 10 CIopaMm,
BO3HUKAIOIIMM M3 I'PAKIAHCKUX PABOOTHOIICHU I

Cnopbl, 603HUKawouiue us3 0020601)Hblx npaeoomuomenuﬁ

1. 3akurouyeHue [Jgoropopa 3aiiMa M ero YCJIOBHA MOIYT
MOATBEPKIAATHCHA PACXOAHBIM KACCOBBIM OPAEPOM, YAOCTOBEPSIOLIMM
nepeaavy 3auMo/aBleM ONpeeJTéHHOM JeHeKHOM CyMMBI.
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HecoOuonenne ycTaHOBJIeHHOH (DOPMBI PACXOJTHOTO OpAepPa BJIEYET
HEBO3MOKHOCTDH NMOATBEPHKAEHUS UM ONEPALMHU B HeJIsIX OyXIrajJTepcKoro
yuéTa, HO caMO0 1o ce0e He ompoBepraer GaKT MOJTYYEeHHS 3AEMITUKOM
JI€HEeKHbIX CPeICTB.

MexnyHapoaHas KOMMepUecKas KOMIIaHUsl 00paTuiach B CyJ ¢ UCKOM
O B3BICKaHUU JEHEXKHBIX CPEJICTB U MPOLEHTOB, YKa3as, uTo I'. mo noroBopy
3aiiMa, IMOATBEPKIAEHHOMY DPACXOJHBIMH KAaCCOBBIMM OpJEpaMH, IEPEIaHbl
JICHE)KHBIE CPENCTBA, KOTOPBIE O HACTOSIIIETO BPEMEHM HE BO3BPAILCHBI,
XOTs. TpeOOBaHHE O BO3BPATE MOJYYECHHBIX JIEHEKHBIX CPEICTB OTBETUUKY
HaIIPaBJISUIOCh.

HCTeH IMpoCcuJI CyJd B3BICKATb JICHCKHBIC CpCACTBA II0 PACXOJHBIM
opAacpaM Kak IMepCaaHHbIC B 40JIT F., IMOJTYYCHHBIC K., B3BICKATb C OTBCTYHMKOB
B COJIMAAPHOM IIOPAAKC CYMMY HCOCHOBATCIIBHOI'O O6OI‘3H1€HI/IH, IIPOLICHTHI
3a II0JIB30BAaHHUC 9y KUMHU JCHCKHBIMH CpcacCTBaMu Ha CYMMY
HCOCHOBATCJIBHOI'O O6OF3HI€HI/IH, CymMMy JoJira II0 JOroBopam 3aﬁMa,
IIPOLNCHTHI 3a IIOJIb30OBAHHC 3a€MHBIMU cpcacTBaMm, IIPOOCHTBI 3a
IMOJIB30BAHUC YYKHUMHU ACHCKHBIMHU CPCACTBAMH, PACXOAbl HAa OILIATy YCIIYI'
MMpcaACTaBUTCIIA.

PemienneM  pailoHHOTO  CcyAa, OCTaBJICHHBIM  0€3  HM3MEHEHUS
BBIIIECTOSIIUM CYJIOM, B yIOBJIETBOPEHUHN UCKOBBIX TPEOOBAHUN OTKAa3aHO.

CynebHas koJuierusi 1Mo TpaxiaaHckuM jaenam  BepxoBuoro Cypaa
Poccuiickoii ®enepaniii OTMEHWIA BBIHECEHHBIE 10 JENy CyAcOHbIe
IIOCTAHOBJICHUSI B KAaCCAallMOHHOM TMOPSAJIKE W TMepenaia JeJI0 Ha HOBOE
pPacCMOTPEHHUE B CyJ IEPBOM MHCTAHIIMH, YKA3aB CIEIYIOIICE.

Paspemas cmop ¥ OTKasbiBasdi B YJOBJICTBOPEHUU  3asBICHHBIX
TpeOOBaHU, CyAbl UCXOAUIIN U3 TOTO, UTO MEXKIY CTOPOHAMHM JIOTOBOP 3aiiMa
B TpeOyeMol 3aKOHOM MUCBbMEHHOW (hopme He 3akimrouancs; noiydeHue K.
s I'. JEeHEeXHBIX CpEeNCTB, IMOJJICKAIIUX BO3BPATy KaK HEOCHOBATEIBHOE
oOoramieHue U Kak NepeJaHHbIX B JIOJT, HE HAIIO CBOETO MOATBEPKICHUS,
MOCKOJIbKY IPEICTaBICHHbIE PACXOAHbIE Opliepa HE COOTBETCTBYIOT (hopme,
YTBEPKAEHHOU MMOCTaHOBIIEHUEM ['ocyaapcTBeHHOro komurera Poccuiickon
®enepaunu no cratuctuke ot 18 aBrycra 1998 r. Ne 88 «O0 yTBEepx)aeHUN
YHU(GUUUPOBAHHBIX (OPM TMEPBUYHON YUYETHOM MOKYMEHTALUU MO YUETY
KACCOBBIX OIEpalnii, MO YYETYy pe3yJbTaTOB WHBEHTApPU3ALMU», U HE
MPEIOCTABISAIOT BO3MOKHOCTH YCTAaHOBUTH (PAKT MOJIyYEHHUS OTBETUYHKAMHU
JIEHE)KHBIX CPEJICTB.

Bwmecre ¢ Tem B cooTBercTtBuM € 1. 1 cT. 432 'K P® norosop cunraercs
3aKJIIOUEHHBIM, €CJIM MEXIy CTOpPOHaMH, B TpeOyeMoil B MOAJIEKAaIInX
ciydasx ¢popMme, JOCTUTHYTO COTJIAllIEHUE IO BCEM CYIIECTBEHHBIM YCIOBUSM
Z0TOBODA.
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CormacHo m. 2 ct. 433 T'K P®, ecnu B COOTBETCTBUH C 3aKOHOM IS
3aKJIIOUCHHS JIOTOBOpa HEOOXOoJMMa TakkKe Iepeaada UMYIIeCTBa, JOTOBOP
CUMTAETCA 3aKIOUEHHBIM C MOMEHTa IIepellayd  COOTBETCTBYIOIIETO
umytectsa (ct. 224 'K PD).

B cooTtBerctBuM ¢ a63arem BTopbM 1. 1 ¢1. 807 'K PD nmorosop 3aiima
CUMTAETCA 3aKJIIOYEHHBIM C MOMEHTA Iepe/lauyd JICHET WU JIPYyTuX BelleH.
[Ipu 3TOM yCTaHOBJIEHO, YTO B MOATBEPKICHUE UCIIOJTHEHUS I0TOBOpa 3aiiMa
M €ro YCIOBUN MOKET OBITh MPECTABJICHA pacMKCKa 3aéMILIMKA WM UHOMN
JIOKYMEHT, YJIOCTOBEPSIOIIMK IEepe/lady €My 3aMMOJABLEM OINPEAcIEHHON
JIEHEKHOW CYMMBI WJIHM OIpEAeNIEHHOro KoaudecTBa Bemel (m. 2 ct. 808 I'K
P®).

Hctiiom B moarBepkaenue nepenauun K. nns [, AeHEXHBIX CpencTB
OB TpEJCTaBICHBl KOMUU PACXOAHBIX OpAepoB. llonnuHHUKHM OpIepoB
0003peBaIUCh CYJIOM MEPBOM MHCTAHIIMU, O YEM CBUJETEIHCTBYET MPOTOKOI
cynebHoro 3acenanus ot 16 asrycra 2011 r.

To 06cTosATENBCTBO, UYTO CTOPOHAMHU HE OB 3aKJIFOUEH JOrOBOp 3aiiMa B
MUCbMEHHON (opMe, He JIMIIAET UCTIA MPaBa CChLIATHCSA B MOATBEPKICHUE
CYILIECTBOBAHMSI 0053aTE€IbCTBEHHBIX MPABOOTHOIICHUNA HA WHOM JTIOKYMEHT,
YAOCTOBEPSIONINH TTepeiady 3aMMOIABLEM ONPEAECTIEHHON JEHEKHON CyMMBL.
PacxomHeiil opaep, coaepKaliuid BCE CYIIECTBEHHBIE YCIOBHS JOTOBOpa
3aiimMa, B cwiy nonoxkeHud 1. 2 cr. 808 I'K P® MoXeT CiayXuTh
JIOKA3aTEIbCTBOM HAJIWYMS MEXAY CTOPOHAMH TI'PaXKTAHCKO-IIPABOBBIX
OTHOUIEHHUI.

HecoOntonenne ycTaHOBIEHHOW (OPMBI pacXOAHOrO Opjaepa BEIET K
HEBO3MOXKHOCTH MOATBEPKIACHHS JTaHHBIM JOKYMEHTOM ONEpalud B LEJAX
OyXraiarepckoro ydéra, OJHAaKO JaHHOE OOCTOSITEILCTBO caMO MO cede He
BJICUET HEJACHCTBUTENBHOCTH MOANKMCH JIMIA HA JAHHOM JIOKyMEHTE, YTO HE
OBbLIO YYTEHO CYJIOM IIPH pa3pelieHuH Cropa.

Kpome Toro, cyn He yuém, uto (haKT MPUHAIICKHOCTH TMOAMHCEH Ha
pacxoanbix opaepax K. o mosydeHUM JEHEKHBIX CPEJICTB YYACTBYIOIIUMH B
JIeJIE JIMIIAMU HE OCIIapUBaJICA.

ITosicnenuss coorBetunmka K. 00 00cCTOsITEAIBCTBAX  IOIITHMCAHHUS
PACXOJIHBIX OPJIEPOB CYJAOM MOJYYEHBI HE ObLITH.

JlokazaTenbCTB, OMPOBEPrarouX (PaKkT MOTYUYECHUS JCHEXKHBIX CPEICTB
M0 YKa3aHHBIM PacXoHbIM opjepam K., B periennu cya He PUBEICHO.

Takum obOpazom, B HapymieHue 1. 2 cT. 56 I'TIK P® cyn He BBISICHUI
00CTOSITENbCTBA, HMMEIOIIME 3HA4YE€HHE J[UId Jea, a TaKXKe HEeNpPaBUIIbHO
pacnpenenui 00s3aHHOCTH JTOKa3bIBaHUS, TTOCKOJIBKY Ha MCTIA Cy/IOM Oblia
BO3JIOKEHA 00SI3aHHOCTh MOJATBEPAUTH HE TOJBKO (DAKT mepenadyn JEeHEKHBIX
CPEACTB OTBETUYMKAM, HO W MPOUCXOXKICHUE JICHEKHBIX CPEICTB U HX
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HaxOoXJeHue B O00OpOTE, YTO HE BXOAWIO B NPEAMET JOKAa3bIBaHUS IO
HACTOSIIIEMY JeIy C Y4€TOM TOro OOCTOSITeNIbCTBA, YTO TpeOoBaHUN 00
OCIIApUBAHUK TPEJICTABICHHBIX PACXOJHBIX OPAEPOB MO OE3/IEHEKHOCTH, O
MPU3HAHUU CJEJIKU HE3aKIIOUEHHOU, HEACUCTBUTEIBHOW UM O TPUMEHEHUHU
MOCJIE/ICTBUI HEJIEUCTBUTEILHOCTH HUUTOXHOU caenku . u K. He 3asBisuim.

Onpeodenenue Ne 5-KI'12-39

Cnopui, 603HuUKaOuue U3 NPAOOMHOUICHUTL
no 3awume npae nompeoumeneil

2. OcnoBanuem 1Js1 npuMeHeHusi c¢t. 333 'K P® no nemam o
3alUTe MPaB NOTPeduTeNell He MOXKET CIYKUTh TO 00CTOSATEILCTBO, YTO
BbIIUIATA  HEYCTOMKM B  IIOJHOM  pa3Mepe MOKeT  IOBJeYb
HeOJIAronpusTHbIC IOCJACACTBUS AJISl TPETbHUX JIMIL, HE SIBJISIOLINXCS
CTOPOHOM JaHHBIX NPABOOTHOLLICHHUH.

JlocTaTOYHBIM  YCJIOBHEM ISl Y/AOBJETBOPEHUSI TpeOOBaHMS
noTpeduUTEII O KOMIICHCAIMHM  MOPAJBLHOIO0 Bpeaa  SBJAETCHA
YCTAHOBJICHHBIN (DAKT HAPYILIEHMS ero npas.

I'. oOpaTuiicst B Cyl ¢ UCKOM K OOILECTBY O B3bICKAHMH IPOLIEHTOB 32
HEMPAaBOMEPHOE HCIOJIb30BAaHUE JIEHE)KHBIX CPEACTB W KOMIICHCAIHH
MOpaJILHOTO Bpe/a.

B 000ocHOBaHUE 3asiBIEHHBIX TPEOOBAaHUIM OH yKa3all, UTO MEXJIYy HUM U
OTBETYMKOM OBLI 3aKIIOYEH JOTOBOP O JIOJICBOM YYacTHH B CTPOHUTEIHCTBE
xwioro noma. [lo ycmoBusM m0TOBOpa OH 00s3ajCsl OMJIATUTh CTOUMOCTD
KBapTUPBI, a 00ILIECTBO — MepelaTh YKa3aHHYI0 KBAPTUPY B COOCTBEHHOCTS .
B YCTaHOBJICHHBIH cpok. CBou oOsi3arenbcTBa ['. BBINOJIHMI B IOJHOM
o0BéMe, OJHAKO KBapTHpa eMy TepenaHa He Obuta. Mcrer momaranm, 4To
JaHHBIMU JIEUCTBUSAMU OTBETUMK HapyIIaeT €ro mpaBa Kak MOTpeOUTens, U
IPOCHUJI CyJl B3bICKATh C OTBETYMKA HEYCTOMKY M KOMIIEHCALIMIO MOPAJILHOTO
Bpena.

PemenueM  pailoHHOTO  CyJa, OCTaBlI€HHbIM  0€3  HM3MEHEHUs
KaCCallMOHHBIM OIpe/eJIEHHEeM, MOCTAaHOBIEHO HCKOBbIE TpeOoBanus I'. k
OTBETUMKY O B3BICKAHUM HEYCTOMKM M KOMIIEHCAIIMM MOPAJIBHOrO Bpeaa
YAOBJIETBOPUTh B YacTH, B3bICKaTh ¢ 0OIIEeCTBAa B MOJb3y [. HEYCTOMKY,
cyneOHbIe U3AEPIKKH, a B OCTATLHON YaCTH UCKOBBIX TPEOOBAHUN OTKA3aTh.

CyneOHas KkoJuierusi 1o TrpaxiaaHckuM jAenam  BepxoBHoro Cyna
Poccuiickoit @enepanuu OTMEHUIIA COCTOSIBIITUECS CYy/I€OHBIE TOCTAaHOBIICHUS
Mo KaccalunoHHOM xanobe I'., mepenaB neno Ha HOBOE PAaCCMOTPEHHUE B CYI
IIEPBOU MHCTAHIINH, 110 CJICAYIOIIMM OCHOBAaHUSIM.
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[Tockonbky I'. o0si3aTenbcTBa MO JOTOBOPY MCIOTHWII HAIUICKAIUM
o0pa3oM, a OTBETUYMK INPHUHIATHIE Ha ce0si 00s3aTenbCTBA IO Tepenaye
KBapTUPbl B YCTAHOBJICHHBIE CPOKM HE MWCHOJHWI, TO CyJ MPHUIIET K
MPAaBWJIBHOMY BBIBOZY O TOM, YTO 3a HapyIICHHE CPOKOB HA OCHOBAHUHU CT. 6
®denepanbHoro 3akona ot 24 nekadbps 2004 r. No 214-®3 «O06 yvactuu B
JOJIEBOM CTPOMUTENIbCTBE MHOTOKBApPTUPHBIX JOMOB M HHBIX OOBEKTOB
HEJIB)KMMOCTH U O BHECEHUM HM3MEHEHUN B HEKOTOPBIE 3aKOHOIATEIIBHBIC
akTel Poccuiickoit ®denepanun» Ha OOIIECTBO MODKHA OBITH BO3JIOXKEHA
OTBETCTBEHHOCTh B BHJE YIUIATHl HEYCTOWKH B pa3mepe 1/150 craBku
pebunancupoBanusi llenTpaneHoro Oanka P®, nelicTByromein Ha JeHB
VCITOJIHEHHSI 00513aTENIbCTB.

[Ipu »TOM pasmep HEYCTONKHU CyAOM ObUT CHM>KEH Ha OCHOBaHHH CT. 333
['K PO.

Pa3pemas ciop 1 otkaseiBas . B yJOBIETBOpEHUN TPEOOBAHUI B YacTH
KOMITCHCAIIMM MOPAJIBHOTO Bpeda, CyJ HCXOAHJ M3 TOr0, YTO HCTEI[ HE
IIPEACTaBIII JI0KA3aTEIbCTB MPUYUHCHUS €My HPABCTBEHHBIX M (PH3NUCCKUX
CTpaJlaHiii B CBSI3M C HEHCIIOJHCHHUEM OOIIECTBOM B3STBIX Ha Ce0s
00513aTEeIILCTB.

BwmecTe ¢ Tem cornacHo 4. 2 ct. 6 denepanbHOro 3akoHa ot 24 nexkadps
2004 r. Ne 214-®3 B ciryyae HapylIeHHUs MPEIyCMOTPEHHOTO JOTOBOPOM
CpOKa Mepefayd YYacTHUKY JOJEBOTO CTPOUTEIBCTBA OOBEKTAa JI0JIEBOrO
CTPOMTEIbCTBA  3aCTPOMINMK  yIUIAYUBAET  YYaCTHUKY  JIOJIEBOTO
CTPOUTENIbCTBA  HEyCTOMKy  (meHu) B  pasmepe  1/300  craBku
pedunancupoBanust llenTpanbHoro Oanka P®, nelicTByromieil Ha JAeHBb
UCIIOJTHEHUS 0053aTeNbCTBA, OT LIEHBI JOTOBOPA 33 KaXK/IbIi €Hb MPOCPOUKH.
Ecnu  y4acTHUKOM  JI0JI€BOTO  CTPOMUTEIBCTBA  SIBISETCS  TIPakIaHUH,
IPELYCMOTPEHHAs] JAaHHOM 4YacThl0 HEycToWKa (IIEHH) YIUIauWBaeTCs
3aCTPOMIIIMKOM B JJBOMHOM pa3mepe.

B cuny cr. 333 T'K PO, ecnu nojjexaniasi yrjiare HEyCTOMKAa SIBHO
HECOpa3MEepHa TMOCIEACTBUSIM HapyIICHUs 0053aTeNbCcTBa, CyA BIpaBe
YMEHBILINUTh HEYCTOUKY.

[Io cmbicny 3akoHa, npumeHeHue cT. 333 'K P® nmo genam o 3ammre
npaB MOTpeOuTENe BOZMOKHO B UCKIIFOUUTEIBHBIX CIy4YasiX U MO 3asIBICHUIO
OTBETYHKA C 0053aTEIbHBIM YKa3aHUEM MOTUBOB, [0 KOTOPBIM CYJ MOJIaraer,
YTO YMEHBIIEHUE pa3Mepa HEYCTONKHU SBIISAECTCS TOMYCTUMbIM.

Mexny TeM B pElIEHUH HE NPUBEIACHO MOTUBOB, IO KOTOPBIM CYJ CUEN
BO3MOYXHBIM CHU3UTH pa3Mep B3bICKUBAEMOU HEYCTOMKMU.

Cyn kaccallMOHHOM WHCTaHIIMM yKa3zal, 4YTO pa3Mep HEyCTOMKH,
PAaCCUMTAHHBIA HCTLOM, MCXOAS U3 YCIOBHH JOTrOBOpa JOJIEBOIO Y4YacTHS,
SBHO HECOpPa3MEPEH TIOCIEJACTBUSIM HapyIIeHUs OO0sS3aTeNhCTBA U YTO
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BBIIIJIATA CYMMBI HGYCTOﬁKH B YKa3aHHOM HCTHOM pPasMEpC€ MOXKCET IIOBJICYDb
HC6JI&I‘OHpI/I$ITHI>IG MMOCJICACTBUA — HAPYHICHUC CPOKOB CTPOUTCILCTBA, 4YTO
34TPOHCT 3aKOHHBIC IIpaBa M HHTCPCCHI APYIUX JOJbBIINKOB, YYAaCTHHUKOB
AOJICBOI'O CTPOUTCIILCTBA.

B uyém 3akmougaercs HCCOPAa3SMCPHOCTh IIOCICACTBHUAM HAPYHICHUA
06H3aTeHBCTBa, cya KacCallMOHHOM MHCTAaHIIMU HE YKasaJl.

To 00CTOATENBCTBO, YTO BBIIIATA CyMMbI HEYCTOMKH B IIOJIHOM pa3Mepe
MOKET TMOBJIEYb HEOJArONpUATHBIE IOCIEICTBHUS I TPEThbUX JIML, HE
ABJSIIOIINXCS  CTOPOHOM JTaHHBIX IPABOOTHOLIEHWW, OCHOBAHUEM JUIA
CHIDKEHHSI pa3Mepa HEYCTOMKU HE SIBIIETCS.

Kak ycranoBneno cr. 2 ITIK P®, 3agawamm rpaxaaHCKoOro
CyZIONIPOM3BOJICTBA SIBIISIFOTCS MPABWJIBHOE U CBOEBPEMEHHOE PAaCCMOTPEHHE
Y pa3pelIeHUE TPaXTAaHCKUX Jed B LEIAX 3allUThl HAPYLIECHHBIX WIH
OCIIapuBaeMbIX MpaB, CBOOO U 3aKOHHBIX HHTEPECOB I'paX/1aH, OpraHu3aluid,
npaB u wuHTepecoB Poccuiickoit @Denepanuu, cyobekToB Poccuiickoit
denepaliid, MYHUIUMAIBHBIX OOpAa30BaHMM, APYTHX JIWI, SIBJSIOMIAXCS
CyOBEKTaMM IpakIaHCKUX, TPYIOBBIX WU UHBIX TPABOOTHOIICHUH.

HeBoccTanoBineHrne B IIpoLieCCe€ PACCMOTPEHUs TPaXTAHCKOro jera
rapaHTUPOBAHHBIX 3aKOHOM IIPaB OJHOW CTOPOHBI B CBSA3M C BO3MOYKHOU
YIpO30M B JNAIBHEHIIEM HENPABOMEPHOTO MOBEAEHUSA JAPYIOM CTOPOHBI
IIPOTUBOPEYUT  OCHOBHBIM  33Ja4aM M  [PHUHOUIAM  TPa)XIaHCKOTO
CYOIIPOU3BOJCTBA.

ODHOBPEMEHHO € 3TUM CYJ, pa3peniasi Crop, B MOTUBUPOBOYHOM YacTH
CBOEr0 pelIeHUs MPUIIET K BBIBOJAY, UYTO TpeOOBaHHS O KOMIIEHCAIUU
MOpPaJIBHOTO BpeAa YAOBJIETBOPEHUIO HE MOMJIEKAT, OJJHAKO B PE30IIOTUBHOMN
YacTH YyKa3aj, YTO Ha3BaHHbIE TPEOOBaHUSA MOJICKAT YJIOBICTBOPEHUIO B
YacTH, YTO MPOTUBOPEUYUT NosI0KeHUIM cT. 198 I'TIK POD.

Cynom Takxke He ObLIO YYTEHO, YTO B COOTBETCTBHHU CO CT. 15 3akoHa
Poccuiickoit deneparuu ot 7 dgepans 1992 r. Ne 2300-1 «O 3amure npas
noTpeOuTeNei» MOpaIbHBIM Bpej, TPUUUHEHHBIA MOTPEOUTEIIO BCICACTBUE
HapyIlIeHUs U3rOTOBUTENIEM (HUCIOJHUTENIEM, MPOAABLOM, YIOJIHOMOYEHHOMN
OpraHu3auuen 7M1 YIOJTHOMOYEHHBIM WHIUBUAYJIbHBIM
npeAnpuHUMATENIeM, UMIIOPTEPOM) TIpaB MOTPEOUTENsA, MPEAYCMOTPEHHBIX
3aKOHaMH U NpaBoBbIMU akTaMu Poccuiickorn denepannu, peryanpyomuMu
OTHOUIIEHUS B 00JIACTH 3aILUTHI MPaB MOTpeOUTENEH, TOATIEKUT KOMIIEHCAITUU
NpUYUHUTENIEM BpeJla NpU HAJIMYUM €ro BUHBL. PasMmep KommeHcanuu
MOpPaJIBHOTO Bpe€Ja OINpeleseTcss CyaOM M HE 3aBUCHT OT pasMepa
BO3MELIEHNs UMYILIECTBEHHOI'O Bpeaa.

Takum 00pa3oMm, MpU pEIICHUH CYAOM BOIMpoca O KOMIIEHCAIIUU
NOTPEOUTENI0  MOPAJIBHOTO  Bpela  JIOCTATOYHBIM  YCJIOBHEM ISt
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yIIOBJICTBOPEHHUS HMCKAa SIBISETCS YCTAHOBIICHHBIM (DAKT HapymIeHUs MpaB
OTpeOUTEIS.

Mexnay Tem cyna, YCTaHOBHUB, 4TO OOIIECTBO Hapyuiwio mpasa [,
MPENYCMOTPEHHBIE  MPAaBOBBIMM  akTamMu  Poccuiickonn — Penepaunuu,
PEryJIupYIOIUMH OTHOILIEHUS B OO0JIACTH 3alllUTHl TMpaB MOTpeOUTeNeH, B
HapylmieHue TpeOOBaHMM 3aKOHOAATENbCTBA OTKa3ajdl BO  B3bICKAHUU
KOMIIEHCAllMM MOPAJBbHOIO BpENa, IMPEIyCMOTPEHHOM HA3BAaHHOM HOPMOWU
3aKOHa.

Kpome ToOro, cymom mpu BBIHECEHHUH pELICHUS HE MPHHITO BO
BHMMaHUE, 4YTO TP  YAOBIETBOPEHHUH TpeOOBaHMII  mOTpeOUTES,
YCTAaHOBJICHHBIX 3aKOHOM, CYJ B3BICKMBAET C M3TOTOBUTENS (MCIIOIHMUTENI,
NpOJaBlia, YIOJHOMOYEHHOW  OpraHM3alid WM  YIOJIHOMOYEHHOTO
VHAMBHUIYAJIIbHOTO TpEANpPUHUMATENSA, HUMIIOpTEpPA) 3a HECOOJIOJECHUE B
10OPOBOJIBHOM HOPSIAKE YIOBIETBOPEHUs TpeOOBaHUM NOTpeOuTENs mTpad B
pa3Mepe HATHAECIT MPOLEHTOB OT CYyMMBbI, MPUCYXAEHHON CyJIOM B MOJb3Y
notpebutens (m. 6 ct. 13 3akona Poccuiickoit @enepanuu «O 3amure mpan
noTpeduTenein»).

[To cMmbicTy IpUBENEHHON HOPMBI, CyJl B3bICKUBAET C OTBETUMKA IITpad
HE3aBUCHMO OT TOTO, 3asBJIIIOCH JIM TaKoe TpeOoBaHUE Cyly, T.€. B3bICKaHHE
mrpada sABIAsSETCS OOS3aHHOCTBIO CyAd, OJHAKO TMPU PACCMOTPEHUU
HACTOSILIETO Jieja TaKkask OTBETCTBEHHOCTh Ha OTBETYMKA BO3JIO’KEHA HE ObLIa.

Onpeoenenue No 18-KI'12-33

Ilpakmuxa npumenenus 3aKOH00amenIbCcmea 00 unpopmayuu

3. Omneparop CBSI3H, NPeA0CTABJIAOIUI TEXHUYECKYIO
BO3MOKHOCTBh JIOCTylIa CBOHUX a00OHeHTOB K cern HHTepHer, 00s13aH
OrPAHUYMBATH JOCTYIl K HHTEPHET-CAUTaM, COAEPKALUMM 3aNpPelléHHY 0
3aKOHOM HMHG(opMaLUI0.

[Tpokypop oOpatwiics B Cya C 3asBICHHMEM K OpPTaHM3AIlMU CBSI3U O
BO3JIOKEHHUH 00S3aHHOCTHU 0 OTPAHUYCHUIO Mepeadu HHHOPMAIIUH.

B o0ocHOBaHuE 3asBIEHHBIX TpPeOOBAaHMM OH yKa3ajl, 4YTO B XOJe
MPOBENEHHON MPOBEPKH HCIIOJIHEHUS 3aKOHOAATENbCTBA O TOCYJaPCTBEHHOM
peryaupoBaHUM OpraHU3allMK U MPOBEACHUS a3apTHHIX UTp B ceTu MHTEepHeT
OBLIIM BBISIBJICHBI CAThI, HA KOTOPBIX OPraHM30BaHbI a3apTHBIE UTPBI B (hopme
PYJIETKH, TOKEepa, UTPOBBIX aBTOMATOB.

PemienrieM  ropojckoro cyjaa, OCTaBJICHHBIM  0€3  W3MEHEHUs
OTpeJieieHHeM  O0JaCTHOTO  Cy/Aa, B  YAOBJICTBOPEHUU  3asBJICHHBIX
IPOKYpPOpOM TpeOOBaHU OTKA3aHO.
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CyneOnast koJuleruss Mo rpaxaaHckuM jnaenam BepxoHoro Cyna
Poccuiickoit @eaepannu 1o npeacTaBlIeHUIO IPOKypopa OTMEHMIIA CyieOHbIe
MOCTAHOBJICHUSI B KAacCallUOHHOM TIOPSIIKE, HAIpaBUB JI€JIO HAa HOBOE
PacCMOTpPEHHE B CyJ] IEPBOM MHCTAHIIUU.

CyZloM yCTaHOBJIEHO, YTO OTBETYMK B COOTBETCTBMU C 1. 12 cT. 2
®epnepanbHoro 3akona ot 7 urosst 2003 r. No 126-®@3 «O cBsi3u» sBIsSETCS
OMEpaTOPOM CBSI3M U OKAa3bIBAET TeEJIEMAaTHYECKHE YCIYTM CBA3M Ha
OCHOBAaHMU JIMIEH3UH U B COOTBeTCTBUM C [lpaBunamu okazaHus
TEIEMAaTUYECKUX  YCIYI  CBSI3M,  YTBEPKIEHHBIMH  MOCTAHOBJICHUEM
[TpaButensctBa Poccuiickoit @eneparuu ot 10 centsiops 2007 r. Ne 575.

[Ipokyparypoii oOsacTu mpoBeAcHA TMPOBEPKA, B XOAE KOTOPOH
BBISIBJICHBI MHTEpHET-CaThl (Bcero &2), Ha KOTOPBIX COJEpKalach
uHdopMaIUsl O pa3IMYHBIX UTPax B BUJE PYJICTKH, MOKEpa M HIPOBBIX
aBTOMATOB.

Paspemias 3asBjeHHbIE TPEOOBAHUS [TPOKYPOPA, CYyA NMPHUILIET K BEIBOLY O
TOM, YTO 3aKOH HE€ IPEIyCMAaTPUBAET OTBETCTBEHHOCTbH 3a PAaCHpPOCTPaHEHUE
uHbopMaluu 00 a3zapTHBIX UIpax, B TOM yucie u B ceth WuTepuer. Hopmel
YTOJIOBHOTO U aJIMUHUCTPATUBHOIO npaBsa peyCMaTPUBAIOT
OTBETCTBEHHOCThH TOJILKO 332 OPTaHU3AIUIO U (UJTN) IPOBEICHUE a3aPTHBIX UTP
C HapylIeHHUEeM TpeOOBaHUI 3aKOHA.

B cBs3u ¢ 3TUM Ccyn mpUIIEN K BBIBOMTY, YTO JIEHCTBHSI OTBETYHKA II0
o0ecreueHuIo0 TOCTyna CBOMX a0DOHEHTOB K YKa3aHHBIM B 3asBJICHUU CalTaM
caMd 1Mo ce0e HE3aKOHHBIMHU HE SIBJISIIOTCS, MpaBa HEOMPEAEIEHHOTO Kpyra
mun u Poccuiickoit ®enepanuu He HapymaoT. CaMm 1o cede 10CTyn rpaxaaH
K caiitTam, cojaepammm uHbopManuo o0 a3apTHHIX WUrpax, ACHCTBYIOIIUM
3aKOHOJIATEIHLCTBOM HE 3aIPEIaeTCs U He OTPAHUINBACTCS.

Bwmecte ¢ Tem B cuiny n. 26 IlpaBui oka3aHusl TEIEMAaTHYECKUX YCIIYT
CBSI3M, YTBEPXKAEHHBIX mnocTtaHoBieHueM IIpaBurensctBa Poccuiickoi
®enepanuu ot 10 centsadps 2007 r. Ne 575, omepatop cBsizu o00s13aH
OKa3bIBaTh A0OHEHTY U (WJIM) MOJIb30BATENIO TEIEMAaTHUECKUE YCIYTH CBSI3U B
COOTBETCTBUM C 3aKOHOJATEIBCTBOM M MHBIMM HOPMATUBHBIMU IIPaBOBBIMHU
aktamu Poccuiickot ®enepauuu, naHHbiMH [IpaBunamu, nuneH3uen wu
JIOTOBOPOM.

Takum  oOpa3om, omeparop  CBSI3M  JIOJDKEH  IPEAOCTaBIATH
MOJIb30BATENISIM ~ OTBEYAIOIIUE TPEOOBAHMSIM 3aKOHA YCIYTH, BKJIKOYas
nepeaavy uHpopmaluu B cetu MIHTepHeT.

Cornacuo n. 1 ctr. 10 @enepanbuoro 3akona ot 27 utong 2006 r.
Ne 149-03 «O6 unpopmaruu, HHOOPMAITMOHHBIX TEXHOJOTUAX U O 3aIIUTE
undopmaruu» B Poccuiickoit deaepanuu pacrpocTpaHeHne uHOOpMaIuu
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OCYHICCTBJIIACTCA CBO6OI[HO Ipu CO6J'II-OI[CHI/II/I Tpe60BaHHﬁ, YCTaHOBJICHHBIX
q)eﬂepaHLHI)IM 3aKOHOIAaTCJIbCTBOM.

[lepenaua UHpOpMaLIUU HIOCPECTBOM UCTIOJIb30BaHUS
UH(POPMALIMOHHO-TEJICKOMMYHUKAIIMOHHBIX ~ CeTe  ocyllecTBisercs 0e3
OrpaHUYEHUI TPU YCIOBHM COOJIOACHUS YCTAHOBIICHHBIX (enepaabHbIMU
3aKOHaMU TpeOOBaHWMN K PaCHpOCTpaHEHHIO HHGOpPMAMA U OXpaHe
OOBEKTOB HMHTEIUIEKTYaIbHOW COOCTBEHHOCTH M MOXET OBITh OTrpaHHUYeHa
TOJIbKO B TMOPSJIKE U Ha YCIOBHUSX, KOTOPbIE YCTAaHOBIICHBI (pe/iepalibHbIMU
3aKkoHaMH (1. 5 cT. 15 @eaepanbHOro 3akoHa ot 27 utoiig 2006 r. Ne 149-D3).

Yacte 3 c1. 5 OenepanbHoro 3akoHa ot 29 nekadbpst 2006 r. No 244-D3
(B pemakuuu oT 18 wmrons 2011 r.) «O rocynapcTBEHHOM peryJIMpOBaHUU
JIESITEILHOCTH IO OpPraHU3allii U MPOBEICHUIO a3apTHBIX UTP U O BHECCHUU
W3MEHECHUN B HEKOTOPBIE 3aKOHOAATENbHbIE akThl Poccuiickoit denepanum»
MpelyCMaTPUBAET, UYTO JACATEIIBHOCTh II0 OpPraHM3allMu a3apTHBIX HWIP C
HCIIOJIb30BaHNEM HHGOPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX YCIYT CETEH, B
TOM 4Hncie cetu MHTEpHET, a TaKkKe CPEACTB CBA3U, B TOM YHUCJIE MOABUKHON
CBSI3H, 3allpEICHA.

[TynkTtom 6 ct. 10 @enepanbHoro 3akoHa oT 27 utonst 2006 r. Ne 149-03
3alpenIeHo pacnpocTpaHeHue HWHQPOPMALMKM, KOTOpas HalpaBjieHAa Ha
IIpoNaraHay BOMHBI, pa3KUTaHUE HALlMOHAJIBHOW, PACOBOM WM PEJMTHO3HOU
HEHAaBHCTH U BpaXJbl, a TaKK€ WHOM HMH(POpMaLUH, 32 PaCHpOCTPaHEHUE
KOTOPOH Ipe1yCMOTpPEHA yroJoBHas WIH aJIMUHUCTpPATUBHAS
OTBETCTBEHHOCTb.

CorunacHo ct. 4 3akona Poccuiickoit @enepaunn ot 27 nexadps 1991 r.
Ne 2124-1 «O cpeactBax wmaccoBoil uHGOpMAIMK» HE JIOMYCKAETCs
UCIIOJIb30BaHUE CPEJICTB MAacCOBOM HMHGpOpMaluu B ILEIAX COBEPLICHHS
YrOJIOBHO HaKa3yeMbIX JI€SHUH, Ui pas3rialleHusl CBeICHNUH, COCTABIISIOMUX
rOCyJapCTBEHHYIO WM UHYIO CHEIHAIbHO OXPaHSIEMYI0 3aKOHOM TaiHy, JUIs
pacnpocTpaHEHHUs] MAaTEpUajoB, COAEpPXKAIIUX MMyOJUYHbIE MPU3BIBBI K
OCYILIECTBJICHUIO  TEPPOPUCTUYECKOW  JEATENbHOCTH  WIM  IyOJUYHO
OIPaBABIBAIOIIUX TEPPOPU3M, IPYTHX IKCTPEMUCTCKUX MATEPUANIOB, a TAKKe
MaTepuajoB, NPOMAraHIUPYIONIMX TOpHOTpaduio, KyJabT HACUIUS W
KECTOKOCTH.

Ha ocnoBannn ®enepansHoro 3akoHa or 20 uronsg 2011 r. Ne 250-03
«O BHECEHHUU M3MEHEHUI B OTAEJIBLHELIE 3aKOHOAATEILHEIE aKTHI POCcCUICKON
Oenepaunmn» YToiaoBHbIN Kojaeke PD nomosHeH CT. 1712, COIJIACHO KOTOPOU
HE3aKOHHBIMM TIPU3HAIOTCSA OpPraHU3alsl WA NPOBEACHHUE a3apTHBIX WUIP C
WCITOJIb30BAaHUEM HWTPOBOTO OOOPYIOBaHUS BHE WIOPHOM 30HBI, JHUOO C
WCIIOJIb30BaHUEM HMH(POPMAIMOHHO-TEIEKOMMYHHUKAITMOHHBIX CETEH, B TOM
yucie ceth MHTepHeT, a TakkKe CpPEeACTB CBS3H, B TOM YHUCJIE IMOJABHKHOMU
CBsI3M, JMOO 0€3 TMOJYy4YEeHHOTO B YCTAHOBIEHHOM 3aKOHOM TOPSAKE
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paspelieHuss Ha OCYIIECTBJICHHE JIEATENbHOCTH IO OpraHu3aluu U
MPOBEICHUIO Aa3apTHBIX UTP B UTOPHOM 30HE, CONMPSHKEHHBIE C M3BJICYECHUEM
JI0X0/a B KPYITHOM pa3Mepe.

VkazanubiM PenepanbHbiM 3aKkOHOM jomnojiHeH KoAIl PO cr. 14.11,
COTJIACHO KOTOpPOHM 3a HE3aKOHHYIO OpPTraHHU3aIluI0 M IPOBEJICHUE a3apTHHIX
UTP C HWCTOJB30BAHMEM UTPOBOTO 00OOPYIOBAaHWS BHE UTPOBOM 30HBI JIHOO C
WCITOJIb30BaHUEM HH(POPMAITMOHHO-TEIEKOMMYHHUKAITMOHHBIX CETEH, B TOM
yucne u cetd MHTepHET, a TakKe CPEJCTB CBSI3U, B TOM YHCJE MOJABUKHOU
CBSI3U, MIPEAYCMOTpPEHA aIMUHUCTPATUBHASL OTBETCTBEHHOCTb.

Takum 00pa3oM, NEPEYUCICHHBIMH IPAaBOBBIMM HOpPMaMu B HX
B3aMMOCBS3M TPEAYCMOTPEH 3alpeT Ha pacnpocTpaHeHue HH(OpMAIIHH,
CBSI3aHHOU C OCYILIECTBJIECHUEM AECATEIbHOCTH MO OPTaHU3ALNN a3apTHBIX WUTP
C UCNOJb30BaHUEM HH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX YCIYT CETEH,
B TOM 4YMCJIE€ CeTH VHTEpHET, 3a OCYyIIECTBICHHE KOTOPOW MpEayCMOTpEHa
YTOJIOBHAs ¥ aIMUHUCTPATUBHASI OTBETCTBEHHOCTb.

Bmecre ¢ TeM mpenocraBieHUE BO3MOXKHOCTH JOCTyIA K yYacTHIO B
a3apTHBIX urpax c UCIIOJIb30BaHUEM MH(POPMAITIOHHO-
TEJIEKOMMYHUKAIIMOHHBIX YCIyr CeTe, B TOM 4ucie cetu MHrepHer,
(aKTHUUeCKH SBISETCA pacHpOCTpaHEHUWEM HH(OpMalUU, CBA3aHHOM C
OCYILECTBIICHUEM JEATEIBHOCTH 110 OPTaHU3ALNH A3aPTHBIX UIP.

CyZloM YCTaHOBJICHO, YTO HWHTEPHET-MPOBAUICPOM HA TEPPUTOPUU
0o0JlacTU SIBNIIETCSI OTBETUMK, KOTOPBIM B COOTBETCTBUU C JIMIICH3HUEH
OCYIIECTBIISIET COCAMHEHUE IOPUIMYECKUX M (PU3UYECKUX JHI[ C CEThIO
HNutepHer.

C MoMeHTa NOJIy4eHHMs JINLEH3UU Ha OCYILECTBICHHUE NEATEIbHOCTH I10
OKa3aHUIO TEJIEMaTUUYECKUX YCIyr CBS3M OTBETUYMK MNPUOOPEN cTaTyc
OIlepaTopa CBS3M, OCYLIECTBIISIIOLIErO MPUEM U Iepefady TeJIeMaTUYECKUX
AJIEKTPOHHBIX  COOOIIEHUH, JOCTYH K HH(POPMALMOHHBIM CHUCTEMaM
UH(POPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETeH, B TOM UYHCIE K CETH
WuTtepHet, npomyck U yu€r Tpaduka ot (Ha) cered (CeTH) CBSA3U JPYTUX
OIEpaTOpPOB B COOTBETCTBUM C IE€PEYHEM JIMLEH3UOHHBIX YCJIOBUUI
OCYUIIECTBJICHUS JIE€ATEIbHOCTH B 00JIACTU OKa3aHMs TEJIEMATHYECKUX YCIYT
cBa3u, yTBepkAEHHBIX [locranoBnenmem IlpaBurenscTBa Pocculickoii
®depneparuu ot 18 depasist 2005 r. Ne 87.

Hcxonas U3 noJIo)KeHUN IPUBEAEHHBIX [IPABOBBIX HOPM OIEPATOpP CBSA3U,
OCYUIIECTBJISISL JIESITENIbHOCTh 10 OKa3aHUIO TEJIeMATHYECKUX YCIYT CBS3H,
o0s3aH  coOyIoAaTh  OrpAaHUYEHUs, MPEAYCMOTPEHHBIE 3aKOHOM, U
IPENATCTBOBATh OCYLIECTBICHUIO IOCTYIa CBOMX a0OHEHTOB K 3aIlpeIIEHHOM
3aKOHOM MH(pOopMaIuu.
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Mexnay TeM OTBETYMK, NPEIOCTaBIsAsl TEXHUUYECKYI0 BO3MOXHOCTH
JIOCTyTA K 3amnpeméHHol 3aKOHOM MH(OpPMAllMU, B YaCTHOCTU K MHTEPHET-
cailTaM, Ha KOTOpBIX COAEPKUTCA HH(OpMAIUs O PA3TUYHBIX a3apPTHBIX
urpax, (pakKTUYECKU BBICTYMAET €€ pacCpOCTPaHUTEIEM B OTHOIICHUU JIPYTUX
I,

NMest TEXHUYECKYIO BO3MOXHOCTBH, OTBETYMK JOJDKEH B CHIIy 3aKOHA
IIPUHATH MEPBI 10 OTPAHUYEHHUIO JOCTYIIA K TAKUM UHTEPHET-CalTaM.

®akT pa3MenieHus CBeJACHU 00 a3apTHBIX UTpax Ha WHTEPHET-calTax
OTBETYMKOM HE OCITAPUBAJICS.

OTBeTYMKOM  HE  OBLJIO  ONPOBEPrHYTO, 4YTO  OpraHU3alluH,
OCYLICCTBIISIOIUE NEATEIIBHOCTh [0 OKAa3aHHUI0 TEIEMAaTUYECKUX YCIYT,
UMEIOT TEXHUYECKYI0 BO3MOXXHOCTH OIPAaHUYUTH JOCTYI K YKa3aHHBIM
MaTepuasam, 4To He ObUIO YYTEHO CYOM.

Onpeodenenue Ne 91-KI'TIp12-3

Cnopbul, 603HUKaIOWUE U3 NPABOOMHOUICHUTL
no 603MeuieHUI0 8Peda, NPUYUHEHHO20 6 Pe3)ibmame y207106H020
npecneoosanus

4. JIluuo, B OTHOLIIEHHMH KOTOPOr0 OOBMHMTEJIbLHBIA NMPUTOBOP IO
JAeJly YACTHOT0O OOBHMHEHHMSI OTMEHEH CYAO0OM aNe/UISIMMOHHOM MWHCTAHLUM
U 32 KOTOPbIM NPHU3HAHO NMPABO HA peadWIUTAIUMI0, MMeeT MPAaBO HAa
BO3MeEIlleHHE Bpeda He TOJbKO C JIMIA, BbIABUHYBIIEr0 [aHHOE
00BHHEHHE, HO M C TOCYAAPCTBA.

M. ofOpatwics B cynq ¢ uckom kK T., MunucrepcTtBy (¢UHAHCOB
Poccuiickoit @enepanuu B nuile YnpasieHus ¢eaepalbHOTO KazHadyeicTBa
no cyonekty Poccuiickoii @enepanuu (nanee — Mundun Poccum B nuie
Y®K) o koMIeHcaluu MOpAJIbHOIO BpEela, CChUIASICh HA TO, YTO IO
3asBieHUI0 T. B OTHONIEHWH €ro ObUIO BO30YXIEHO YIrOJIOBHOE JIEJI0
yacTHOro 00BuHEHud 110 4. 1 cT. 116 YK P®. 1o npuroBopy MupoBoro cyasu
UCTELl MPU3HAH BUHOBHBIM B COBEPIICHUU YKAa3aHHOI'O MPECTYIUICHHUS U EMY
Ha3HAuYE€HO Haka3zaHue B Bujae wmrpada. Ilo mpuroBopy ropoackoro cyzaa
MIPUTOBOP MHUPOBOTO CyAbM OTMEHEH B aNCUISIIMOHHOM TMOPSAKE, B
OTHOIIEHUM HETr0 BBIHECEH OMNpaBAATEIbHBIM MPUTOBOP, 3@ HUM IMPU3HAHO
npaBo Ha peabunurtanuio. J[aHHBIM MPUTOBOP BCTYNWJI B 3aKOHHYIO CHITY.
HUcten ykazan TakXke, 4YTO Ha NPOTSIKEHUU JIBYX JIET PACCMOTPEHHUS
YTOJIOBHOTO Jieja B CBSI3U C HEOOOCHOBAHHBIM MPHUBJICYEHUEM K YTrOJIOBHOM
OTBETCTBEHHOCTH OH MCIBITHIBA HPABCTBEHHBIEC CTPAIaHUSI, IO3TOMY ITPOCHII
Cyld B3bICKaTh B €r0 IOJB3Y C KAXKAOTO M3 OTBETYMKOB KOMIIEHCALUIO
MOpPaJIbHOT'O Bpea.
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Pemenuem cyaa nepBoﬁ HMHCTaHIIMM, OCTAaBJICHHBLIM 0e3 H3MEHEHUS
KaCCallUOHHBIM OIIPCACICHUCM, UCK y,ZIOBJIeTBOpéH yacTU4HO. [locTaHOBIIEHO
B3bICKaTh ¢ T. B I1OJIB3Y M. KOMIICHCAIIUIO MOPAJIBHOT'O BpCIda, a TaKiKC
roCyaapCTBCHHYIO IOIIIMHY B A0XO0A IoCyaapCTBa. B ocTanpHOI 4acTu HCKa
OTKa3aHOo.

CynebHast kojuleruss MO TpaxkaaHckuMm Jenam BepxosHoro Cyna
Poccuiickoii deneparuu  yIOBJIETBOpWIIA KaCCAIMOHHYIO Kajiol0y M.,
coJieprKaIlyto mpock0y 00 OTMEHE Cy/IeOHBIX TOCTAHOBJICHUN B YaCTH OTKa3a
B ucke kK Munduny Poccun B nuie YOK o koMmreHcamu MopaibHOTO Bpeaa,
yKa3aB CJIeIyIOLIEe.

Pazpemast criop, cya nepBod HMHCTaHIMU, C KOTOPBIM COTJIACHJICA CY/I
KacCallMOHHON MHCTaHIIMU, UCXOJUI U3 TOTO, YTO MOPAJbHBIN BPEI B MOJIb3Y
HCTIA MOJJICKUT KOMIleHcammu ¢ 1. — dYacTHOro OOBHHHTEI,
WHUIIMUPOBABIIETO  BO30YXKJICHHE YrOJIOBHOTO Jiejia; OOBHHHUTEILHBIN
MIPUTOBOP MUPOBOTO CYAbH B OTHOIIIEHUH M. IO JiesTy YaCTHOTO OOBHHEHHUSI B
3aKOHHYIO CHJIy HE BCTYNWJI U ObLJI OTMEHEH B alleJUIIIMOHHOM TIOPSJIKE, B
CBSI3M C YEM OTCYTCTBYIOT OCHOBAaHHS ISl YJOBJIIETBOPEHMS HCKA B YaCTH
TpeOOBaHUS O KOMIICHCAIIMM MOPAJbHOIO Bpe/a, 3asBJICHHOT0 K MuUH(pHUHY
Poccun B e Y OK.

Bwmecre ¢ tem B cuiy cr. 53 Koncrturynun Poccuiickon ®enepanuun
KQKbI UMEET MPAaBO HA BO3MELIEHUE T'OCYIapCTBOM Bpea, NPUUYMHEHHOTO
HE3aKOHHBIMH JEHCTBUAMH (MM O€3/1eiCTBUEM) OPTraHOB IOCYJAapCTBEHHOMN
BJIACTU WJIM UX JOJDKHOCTHBIX JIUII.

Cornacuo 4. 1 cr. 1070 I'K P® Bpen, npuunHEHHBIN TpakXIaHUHY B
pe3yapTare HE3aKOHHOIO0 OCYXKJIEHMs, HE3aKOHHOIO IIPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOI'0 IIPUMEHEHMS B KAueCTBE MEpbI
[IPECEUYEHNs 3aKIIIOYEHHUS 0[] CTPaXy WM IOAIMCKUM O HEBBIE3LE,
HE3aKOHHOI'O NPUBJICYEHUS K aJMUHHUCTPATUBHON OTBETCTBEHHOCTH B BUIE
aAMUHHACTPATUBHOIO apecTa, a TAKXKE BPEl, NPUYMHEHHBIN IOPUANYECKOMY
JULy B pe3yJbTaTe HE3aKOHHOTO MPUBJICYEHUS K aIMUHUCTPATUBHOU
OTBETCTBEHHOCTH B  BHJAEC  aJIMMHUCTPATUBHOIO  IPUOCTAHOBJICHUS
NEeATENIbHOCTH, BO3Menaercs 3a cu€r kasHbl Poccuiickoin ®denepannu, a B
Clly4asix, peayCMOTPEHHBIX 3aKOHOM, 3a CU€T Ka3Hbl CyObekTa Poccuiickoii
®denepauny WIA Ka3Hbl MYHHUIIMIAIBHOIO OOpa30BaHHs B IOJHOM 00BEME
HE3aBHUCUMO OT BHUHBl  JOJDKHOCTHBIX JIMI[ OpPraHOB  JO3HAHMA,
MIPEABAPUTEILHOIO  CHEACTBUS, MPOKYparyppl H Cyda B  TOPSJIKE,
YCTAHOBJIEHHOM 3aKOHOM.

B coorBerctBum ¢ mm. 34, 35, 55 cr. 5 VIIK P® peabmmranus —
MOPSZAOK BOCCTAHOBJICHWUS TIpaB HM  CBOOOJA JIMIIA, HE3aKOHHO WU
HEOOOCHOBAaHHO  TMOJBEPTHYTOTO  YrOJOBHOMY  TIPECICOBAaHUIO, U
BO3MEIIICHUS TPHUYUHEHHOTO €My Bpeaa; peaObMIMTUPOBAHHBIA — JIMIIO,
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UMCHOIICE B COOTBECTCTBHU C JdaHHBIM KO,Z[CKCOM IIpaBO Ha BO3MCIICHHC
Bpcaa, HpI/I‘II/IHéHHOFO cMy B CBiA3M C HC3aKOHHBIM HJIN HE0O0OCHOBAHHBIM
YT'OJIOBHBIM IIPCCIICAOBAHUCM, YT'OJIOBHOC ITPCCICAOBAHNUC — IIPOUCCCYyATIbHAA
ACATCIIbHOCTL, OCYHICCTBIIsICMAsA CTOpOHOﬁ OOBHHCHHS B OCIAX N300 IUYCHUS
Imog03peBacMoro, 0OBHHSIEMOTO B COBCPIICHUHU ITPCCTYIIIICHUA.

[IpaBo Ha peabwnMTaIMIO BKJIIOYAaeT B ce0sd MpaBO Ha BO3MEICHUE
MMYILIECTBEHHOIO BpE€lla, YCTPAaHEHUE IOCIEACTBUM MOpAJIbHOIO Bpena M
BOCCTAHOBJICHHE B TPYJOBBIX, NMEHCUOHHBIX, XWJIWIIHBIX M HMHBIX IpaBax.
Bpen, npruunHEHHBIN IPaXKJaHUHY B PE3yJIbTATE YTOJIOBHOIO MPECIIEIOBAHUS,
BO3MEIIAETCS TOCYIapCTBOM B MOJHOM 00BbEME HE3aBUCHMMO OT BUHBI OpraHa
JIO3HAHMS, T03HABATENA, CIe0oBaTeNs, mpokypopa u cyaa (4. 1 cr. 133 VIIK
PD).

Yactsamu 2 u 3 cr. 133 HazBanHoro Kozgekca ycTaHOBIIEHO, YTO IIPaBo Ha
peabwiMTanuio, B TOM 4YHCJIE€ HAa BO3MEIICHUE Bpeja, MUMEIOT JHUIa, II0
YTOJIOBHBIM JIeJIJaM B OTHOILIEHWU KOTOPBIX ObUT BBIHECEH OIpaBaTeIbHBIN
MPUTOBOP WJIM YTOJIOBHOE TMpECieOBaHUE B OTHOIICHHH KOTOPBIX OBLIO
MPEKpalieHo B CBSI3M C OTKAa30M TOCYJAapCTBEHHOTO OOBHHHUTENS OT
OOBHHEHHSI, 32 OTCYTCTBHEM COOBITHSI MPECTYIUICHHS, OTCYTCTBUEM COCTaBa
MPECTYIUICHUS, 32 HEMPUYACTHOCTHIO JIMIA K COBEPIICHUIO MPECTYIUICHUS U
M0 HEKOTOPBIM JPYTUM OCHOBAHMSIM, a TaKXe JIUIA, B OTHOLIEHUH KOTOPBIX
OBLJIO OTMEHEHO HE3aKOHHOE WJIM HEOOOCHOBAHHOE IMOCTAaHOBIIEHHE Cya O
MPUMEHEHUU IPUHYAUTEIBHON MEphl MEAUIIMHCKOTO XapaKTepa.

[TocranoBnennem Konctutynmonnoro Cyna Poccutickoit @enepanuu ot
17 oxTsa6pst 2011 1. Ne 22-I1 o nenmy o mpoBepKe KOHCTUTYLUHOHHOCTH 4. 1 1
2 cr. 133 VIIK PO B cBsizu ¢ xamobamu rpaxnan B.A. TuxomupoBoii,
N.N. Tuxomuposoii u M1.H. Capapiko MoaoXeHusi JTaHHBIX TPaBOBBIX HOPM B
TOW Mepe, B KAKOW OHHU II0 CMBICIY, IPUIABAEMOMY CIIOKUBLICUCS
IIPABOIIPUMEHUTENIBHOMN MIPAKTUKOM, CIIy’KaT OCHOBAHUEM I OTKAa3a JIMIY, B
OTHOILIIEHUH KOTOPOTO BBIJBUTAJIOCh YAaCTHOE OOBHMHEHHE, B BO3MELICHUU
roCyAapcTBOM  Bpela,  NPUYMHEHHOIO  HE3aKOHHBIMM M (WIN)
HEOOOCHOBAaHHBIMM  peElIeHUsIMH  cyAa  (Cyapu),  TOpU3HAHBI  HE
cooTBeTcTBYOIUMH CT. 19 (yu. 1 m 2) u 53 Kouctutyuuun Poccuiickoit
denepanum.

CornacHo pa3bsCHEHHSIM, NaHHBIM B II. 8 mocraHoBieHus [lnenyma
BepxoBuoro Cyna Poccuiickoin @enepauun ot 29 Hosi0psa 2011 1. Ne 17
(B pepakuuu ot 9 despana 2012 r.) «O npakTuke MPUMEHEHUs CyJJaMUd HOPM
maBbl 18 YromoBHO-mpoleccyanbHOro kojekca Poccuiickoit denepanmnu,
pEerJaMeHTUPYIOIUX PeadMIUTAlKI0 B YTrOJOBHOM CYJIONPOHU3BOJCTBEY,
IpaBO Ha peabUIUTALMIO TIPU MOCTAHOBJICHUHU ONPaBAATEIbHOTO PUTOBOpa
a100 mpeKpalleHUHd YTOJIOBHOTO Jefia M0 OCHOBAHUSAM, yKa3aHHBIM B 4. 2
ct. 133 VIIK PO, umeror nuua He TOJBKO MO jAejaM IMyOJIMYHOTO U YacTHO-
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nyOJMYHOr0 OOBUHEHHUSI, HO M TIO JIeJlaM YacTHOro 0OBMHEHHUs. BBuay Toro,
YTO YIOJIOBHOE IMPECIIEIOBAHUE TI0 YTOJIOBHBIM JIeJaM YacCTHOTO OOBUHEHUS
(3a UCKJIFOUEHUEM CJIy4YaeB, MPEIyCMOTPEHHBIX 1. 2 4. 1 u 4. 4 ct. 147 VIIK
P®) Bo30yxkmaeTcs 4YacTHBIM OOBHHHMTEIEM M IIpEKpallleHHe Jeja Ju0o
MOCTAaHOBJIGHUE MO JIeTy OINpaBIaTeIbHOTO MPUTOBOpa CYJIOM IEpBOM
WHCTAHIIUW HE SIBJISETCS CICACTBHEM HE3aKOHHBIX NEUCTBHM CO CTOPOHBI
rocyJapcTBa, IpaBwia O peaOWIUTAIMKd HA JIWIl, B OTHOIICHWU KOTOPBIX
BBEIHECEHBI TaKHE pEIICHUs, HE pachpocTpaHsioTcs. Bmecte ¢ Tem smio
UMEeT TPaBO HAa peabWINTAlUI0 B TEX CiIy4asx, KOTJa OOBHHHTEIIbHBIN
IPUTOBOP MO JeflaM YacTHOrO OOBUHEHHS OTMEHEH U YTOJOBHOE JeIo
MPEKPalICHO IO OCHOBAaHWSIM, yKa3aHHbIM B 4. 2 cr. 133 VIIK PO, B
aneJUIAIIMOHHOM, KAacCallMOHHOM, HaJ30pPHOM TMOPSAKE, B CBSI3U C HOBBIMHU
WIM BHOBb OTKPBIBIIUMHUCS OOCTOATENHLCTBAMHM JIMOO KOTJa CYyJIOM
amneJUIAIIMOHHON MHCTAHIIUU TI0CJIE OTMEHBI OOBHHUTEIBLHOTO MPUTOBOpPA IO
JIeJTy TIOCTAaHOBJICH ONPABAATEIIbHBIN PUTOBOP.

Takum o6pa3zom, M., SBISSCH JUIOM, B OTHOIIEHHWU KOTOPOTO
OOBHHHTEIIbHBIN MPUTOBOP MO ey YaCTHOTO OOBHHEHHS OTMEHEH CYIOM
aneJUSIMMOHHOM MHCTAHIIMM M 332 KOTOPbIM MPU3HAHO MpPaBO Ha
peadbmIMTalrio, UMEET MPaBO Ha BO3MEUIEHUE BpeJa HE TOJIBKO C YaCTHOIO
OOBUHUTEIS, HO U C TOCYAapCTBa.

B cBsI3u ¢ 3TUM HECOCTOSITENIEH BBIBOJ CyIE€OHBIX MHCTAHUUN B YaCTH
OCBOOOXKJIEHHSI OT TPaKJAHCKO-IIPABOBOM OTBETCTBEHHOCTH MuH(pUHA
Poccun B mune Y OK.

VYuuteiBas uznoxenHoe, CyneOHass KOJIJIETHSI MO TPaxIaHCKUM JejaM
Bepxosnoro Cyna Poccuiickoii ®denepannn OTMEHWJIA COCTOSIBIIHMECS IO
Jeny cyeOHbIe TTOCTAaHOBJICHUS B 00KaTyeMOl 4YacTH, HAallPaBUB JIEJI0 B ATOU
YaCTH Ha HOBOE PACCMOTPEHHUE B CyJ IEPBOU NHCTAHIIUU.

Onpeoenenue Ne 48-KI1'12-5

Ilpakmuka npumenenus 3aKoH00ameIbCmea 0 npage
coocmeennocmu

5. OTka3 B HcKe 0 NIPU3HAHUM NMPAaBa COOCTBEHHOCTH HA KBAPTHUPY,
MepeJaHHYI0 MOKYNATeJ MO0 MpeIBaApPUTEIbHOMY [0r0OBOPY KYIUIN-
MPOAAKHU 10 MOMEHTA pPerucTpauuu Npasa coOCTBEHHOCTH NMPOJABLA HA
pe3yJibTAT MHBECTUIMOHHOM /1eATeJIbHOCTH, IPU3HAH HENPABOMEPHbIM.

K. (mokymatens) oOpaTuiach B CyJ ¢ UICKOM K OOIIECTBY (MPOJABILY) O
MPU3HAHUU TTpaBa COOCTBEHHOCTH HA KBapTUPY.
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B o0ocHoBaHue 3asBI€HHOrO TpeOOBaHUS OHA yKa3ajla, YTO MEXIy Hel
U OTBETYMKOM OBbLI 3aKIIOYEH NPEIBAPUTEIBHBIA JIOTOBOP, IPEIMETOM
KOTOPOTO SIBJIIACH KYIUIA-IIpoJaxa KBapTupsl. COINIacCHO JaHHOMY JOTOBOPY
OCHOBHOM JIOTOBOp JOJDKEH OBITh 3aKiIOu€H He Mmo3aHee ueM uepe3 30
pabouux AHEW, B MOPSAKE M HA YCJIOBMSX, COIVIACOBAHHBIX CTOPOHAMH B
JOTOBOpPE IOCIIE AaThl ero noanucanus. CBonu o0sA3aTensCTBa 110 JOIOBOPY B
YacTU OIUIaThl YCTAHOBJEHHOW CTOpPOHAMU CTOMMOCTH KBapTUpPbl OHa
UCIIOJIHWJIA B TIOJIHOM 00BbEME MyTEM BHECEHHs JCHEXKHBIX CPEACTB Ha
pacu€THbIil cu€T oOmecTBa. OIHAKO TOrOBOP KYIUIM-TIPOAAXH KBapTUPHI HE
3aKJII0YEH, HECMOTpPS Ha €€ HEOAHOKpAaTHbIe OOpamieHUus] K OTBETUYHUKY.
[TockonpKy yCOBHA JOrOoBOpa €0 BBIIOJHEHBI, WCTEN IoJlaraja, d4To
npuobperna MpaBo HAa CHOPHYIO KBapTUPY HA OCHOBAaHUMU 3aKIIOYEHHOTO C
OTBETYMKOM IPEABAPUTENBHOTO 10IOBOPA.

Pemenuem paﬁOHHOFO cyaa, OCTaBJICHHBIM 0e3 HM3MEHEHUS CyaoM
K&CC&HHOHHOﬁ HMHCTAaHIIMH, B UCKC OTKAa3aHO.

Cynebnas koJuieruss mo TrpaxaaHckuM jenam BepxoBunoro Cyna
Poccutiickoit denepanuu mo xanode K. oTMeHuna coctosiBiivecs: cyaeOHbIe
IIOCTAHOBJICHUSI B KACCAalMOHHOM IOpsAJKE, MEpeAaB JeJl0 Ha HOBOE
PacCMOTPEHHUE B CyJ IEPBOM MHCTAHIIUH, 10 CICAYIOIINM OCHOBAHUSIM.

CyaoM YCTaHOBIJIEHO, YTO COTJIACHO PACHOPSKEHUIO MPABUTEILCTBA
MOCKBBI  MEXIy MPABUTEIBCTBOM MOCKBBI M 3aBOJIOM  3aKJIIOYEH
WHBECTUIIMOHHBIA KOHTPAKT (IOrOBOp), MPEIMETOM KOTOPOTO SBJISUIACH
peanu3alis UHBECTUIIMOHHOIO MPOEKTa CTPOUTENILCTBA (PEKOHCTPYKIIMHU) Ha
HECKOJIbKUX CTPOUTENIHHBIX IIIONIAIKAX.

B cooTBeTcTBHM ¢ 3THMM KOHTPAaKTOM B pe3yJbTaTe €ro peaau3aruu
uHBECTOp (3aBoja) mpuobOperanm B cobctBeHHOCTh 100 % oO6mieit xuioi
momaau u 100 % MalMHOMECT rapa)ka-CTOSIHKH, a TaK)Ke CEPBUCHBIX CITYXKO
rapaka-CTOSTHKH.

BrnocnenctBun B pesynbTaTe  yCTYNKH MpaB 1O JaHHOMY
WHBECTUIIMOHHOMY  KOHTPAKTy  COTJIaCHO  3aKJIIOYEHHBIM  JOTrOBOpaM
COMHBECTHPOBAHUS IPABO COOCTBEHHOCTH Ha OOINYIO JKWIIYIO IUIOMIA[b H
MalTuHOMECTa TONYYMIH JBa IOPUAMYECKUX JHIa (COMHBECTOpa), B TOM
yucie 9,86 % — OTBETUHK.

Paspemas neno u OTKa3piBasg B HMCKE, CyI COCHAICA Ha OTCYTCTBHE
OCHOBaHUM isi mpusHaHus 3a K. mpaBa COOCTBEHHOCTHM Ha KBapTUPY H
yKa3aJl, 4YTO OCHOBAaHMEM U1 3aKIIOYEHUS HCTIOM C O0OIEeCTBOM
MPEBapUTEIBHOTO  JOTOBOpA  SIBWIMCh  WHBECTUIMOHHBIA  KOHTPAKT,
3aKJIFOYEHHBIM  MPABUTEIILCTBOM  MOCKBBI € 3aBOJAOM,  JOTOBOPBI
COMHBECTHPOBAHUSI U JOTMOJHUTENbHbIE corjanmieHuss K HUM. COMHBECTOPHI
OCYIIECTBWIN CTPOUTEIIBCTBO JIOMa, B KOTOPOM pACHOJIOKEHA KBApTHUPA.
OpHako akT O peanu3alii MHBECTUITMOHHOTO KOHTPAKTa IMOITUCaH He ObLI, B
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CBSI3M C YEM MHBECTUIIMOHHBIN KOHTPaKT He peann3oBaH. [10cKobKy MmpaBo
COOCTBEHHOCTH OTBETYMKA HA PE3yJbTAaT MHBECTUIIMOHHOM JESTEIIbHOCTU HE
3aperucTPUPOBAHO, Y HETO HE UMENOCH MTpaBa Ha MPOJAXKy KBAPTUPHI UCTILY.

Mexny teM B cuiny cr. 12 T'K P® 3ammra rpaxkJIaHCKUX IIpaB
OCYUIECTBJISIETCS. B TOM UKCIIE TyTEM NMPU3HAHMS MPaBa.

CormacHo ct. 309, 310 'K P® o0s3arenbcTBa HODKHBI HCIOIHSITHCS
HaJUIeKaNM 00pa3oM B COOTBETCTBHHM C YCIOBUSMH 0053aTeIhCTBA U
TpeOOBAHMSIMHU 3aKOHA, WHBIX MPABOBBIX aKTOB. OXHOCTOPOHHUU OTKa3 OT
WCITOJTHEHHsI 00s3aTEIbCTBA U OJHOCTOPOHHEE M3MEHEHHE €ro YCJIOBHH HE
JOMYCKAIOTCS, 32 UCKITFOYCHUEM CIIy9aeB, MPETyCMOTPEHHBIX 3aKOHOM.

OOBEKT CTPOUTENIBCTBA — KUJIOW KOMIUIEKC — ObUI IIOCTPOEH U BBEAEH B
aKcIuTyatanuio. KagacTpoBblil macmopT CriopHO KBapTUPHI, PACTIONIOKEHHON
B YKa3aHHOM JIOM€, U3TOTOBJICH.

Bcee 00s3aTeNbCTBA, pPEAYyCMOTPEHHBIE 3aKTIOYEHHBIM
peABapUTENbHBIM J0T0BOpOoM, K. ObUIH BBIOTHEHBI.

CornacHo JOTIOJIHUTEIBHOMY COTJIALLIEHUIO K JOTOBOPY
COMHBECTUPOBAHUS CIIOpHasi KBapTHpa IO pe3ysibTaTaM CTPOUTEIbCTBA U
MHBECTUIIMOHHON AESITeNbHOCTH MOJyIekana neperade OTBETUYUKY, KOTOPBIH
NpUHAJT Ha cebs o00s3arenbcTBO  mepedath €€  uctiy. DuHaHCcOBBIE
o0s3aTeNnbcTBa OOLIECTBA M0 JOTOBOPY COMHBECTUPOBAHMS BBINOJIHEHBI, YTO
MOJITBEPKICHO COOTBETCTBYIOIIUM aKTOM.

Oo6mectBom K. BbIIaH BpeMEHHBIA OpJep Ha MpaBO JOCTYIA B HKHIIOE
noMmenienue, exo ¢ TCXK 3aKkino4én JOroBOp ynpaBieHUS.

Cnopnas kBaptupa nepenasa K. no akty npuéma-nepenaymu.

[IpaBo K. Ha monmyuyeHnue B COOCTBEHHOCTh YKa3aHHOW KBApTUPHI HUKEM
HE OCHapUBAJIIOCHh, MHBIMU JIMIIAMU ITpaBa Ha HEE HE 3asIBJSUINCH, UCK NTPU3HAH
OTBETUHKOM.

VYka3biBasi Ha HEBO3MOXXHOCTb TPHUHATHUS MPU3HAHUS HCKa OOIIECTBOM,
Cy[l cuéJl, YTO OHO MIPOTHUBOPEUUT 3aKOHY, TOCKOJIbKY OTBETUYHMK HE MPUOOPEN
[PaBO HA MNpoAaxy KeapTupsl. [Ipu 3TOM Cya HE yCTaHOBWII, KTO JAaHHOE
MpaBO MMEET, SBISAACH COOCTBEHHMKOM wuMyIecTBa. I[IpaBo oOmiecTBa
nponaars K. KBapTUpy HUKEM HE OCITAPUBANIOCH.

B coorBerctBum co cr. 432, 433 I'K P® pgoroBop cumraercs
3aKIIOYEHHBIM, €CITUM MEXAYy CTOpOHaMHu, B TpeOyeMoil B moAjexalinx
ciydasix opMe, JOCTUTHYTO COTJIALIEHUE IO BCEM CYIIECTBEHHBIM YCIOBHSIM
JI0OTOBODA.

Ecnii B COOTBETCTBMM C 3aKOHOM JJisl  3aKJIIOYEHUs JOTrOBOpA
HE0OX0IMMa TaKXkKe Tepeiadya UMYIIECTBA, IOTOBOP CUUTAETCS 3aKITF0OUEHHBIM
C MOMEHTA Iepe/layu COOTBETCTBYIOIIETO UMYIIECTBA (CT. 224).
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Cornacio n. 1 cr. 454 TK P® mno aoroBopy KyILUIM-TIPOJAXH OJHA
cTopoHa (MpojaBel]) 00s3yeTcsl mepeaaTh Bellb (TOBap) B COOCTBEHHOCTH
JIpyrol cropoHe (MOKyNaTeNr0), a MOKYMareilb OO0s3yeTcss MPHUHSATH ATOT
TOBAp U YIUIATUTH 32 HETO ONPEEIEHHYIO ICHEKHYIO CyMMY (ILIEHY).

[Tpu paccmorpenuu aena K. ceplnanach Ha TO 00CTOATENBCTBO, UYTO €10
OblJIa yIIadeHa CTOMMOCTH KBAapTHUPHI M CaM OOBEKT HEABMKHUMOCTU OBLI
nepeaH e mo akty npuéma-nepenaud. Takum 00pa3oMm, CTOpPOHBI,
JIOCTUTHYB COTJIAIIICHUS TI0 CYIIIECTBEHHBIM YCIOBHUSAM JIOTOBOPA, (paKkTHdecKu
UCIIOJHUIN HUX, YTO CBHUJAECTEIBCTBYET O CIIOKHUBIIUXCS OTHOIICHHUSX IIO
KyIUIe-POAaKe UMYLIECTBA.

[IpaBo oTBETYMKA OTYYKJIATh 10 AOTOBOPY KYIUIM-NIPOJAXKU KBAPTHUPHI
HUKEM B CyJeOHOM 3aC€laHHMU HE OCHApHUBAJIOCh, OJHAKO CYyJ B PELICHUU
yKazaj, uYTO OHO OTCYTCTBOBajO, (DaKTUYECKH CHAEJaB BBIBOA O
HEJCUCTBUTEIBHOCTU JOTOBOpa, 3akiou€HHoro Mexay K. m obmectBowm,
XOTS TaKue TPeOOBAHUS HUKEM HE 3asBIISIIUCD.

Takum oOpazom, cyji, pazperiasi Criop, BbILIEN 3a MPe/ebl MOTHOMOYHH,
npeaocTaBiaeHHbIX eMy 4. 3 cT. 196 I'TIK PD, B cOOTBETCTBUM C KOTOPOW Cy.
MPUHUMAET PEIICHUE IO 3asBJICHHBIM HCTIIOM TPEOOBAHUSM, OJTHAKO MOXKET
BBIATU 3a MPECIIbl 3as8BJICHHBIX TPEOOBAHUI B CIydasiX, IPEeayCMOTPEHHBIX
dbenepanbHBIM 3aKOHOM.

Yro kacaeTcsl CChUIKH CcyJa B 0OOCHOBaHHE pelieHus: 00 0TKa3e B UCKE
Ha TO, YTO JO HACTOAILIErO0 BPEMEHH HE MOJANHUCAH aKT O pPe3yJbTarax
peanu3aluyd WHBECTULIMOHHOTO KOHTPAKTa, TO JAHHOE OOCTOSTENbCTBO HE
MOXET camMoO Mo cebe CBUIETeNbCTBOBaTH 00 orcyrcTBuM y K. mpaBa Ha
yKa3aHHbIN 00bEKT HEBUKUMOCTH.

B cootBerctBuM ¢ nonoxeHusimu Ti. Il 3akona PCOCP ot 26 utonHs
1991 r. Ne 1488-1 (B penaxiuu ot 19 uronsa 2011 r.) «O6 MHBECTUIIMOHHOMN
nestenbHocTt B PCOCP» mnocne mpuéMKM W OIUIaThl  MHBECTOPOM
(3aKa34MKOM) BBITIOJIHEHHBIX PAOOT U YCIYT OH MPUOOPETAET MPABO HA JIOJIIO
B 00bEKTE MHBECTUIIMOHHOM JIEATETLHOCTH.

[TockonbKy HCTIIOM HaJUIeKalUM 00pa3oM B TOJHOM O00BEME
UCIIOJIHEHBl 00s3aTeNbcTBa IO JIOTOBOPY MyTEM BHECEHUS IUIaThl 3a
KBapTupy, B cuity cT. 12, 309, 310 'K PO ona Bnpase Obliia pacCUUTHIBaTh Ha
HaJUIeKallee UCHOJIHEHHE 0053aTeNbCTB CO CTOPOHBI OTBETUMKA, a MPU UX
HEUCITOJIHEHUH OTBETYMKOM — TpeOOBaTh 3aIUTHI CBOMX MpPaB, B TOM YHCIIE
nyTEM MPEbABICHUS UCKA O TPU3HAHUU ITpaBa COOCTBEHHOCTH Ha KBapTHUPY.

Onpeoenenue Ne 5-KI'12-37
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1. IlpakTuka paccMoTpeHus JeJI MO CopaMm,
BO3HHMKAIOIINM H3 COIUATBbHBIX, TPYAOBBIX
¥ MEHCUOHHBIX MPABOOTHOIIEH Ui

6. PacnpocrpaHeHue Ha OBIBIIMX HECOBEPLICHHOJETHHUX Y3HHKOB
(ammszmMa mMep COUMANBHON NMOJACPKKHU, NPEIOCTABISIEMbIX HHBAJIUIAM
U ydacTHukaM Begukoin OredyecTBeHHOH BOWHBI, HE Ja€éT NPABOBbIX
OCHOBAHMH /Isl o0ecneYyeHus MX KUJIbIM MOMEIICHUEeM 32 CYET CPeACTB
(¢enepasbHOro OKHIKeTa BO BHeOYEpPeAHOM MOpPsSAKe IO YKazy
IIpe3unenta Poccuiickoii Penepauun or 7 masa 2008 r. Ne 714 «O0
o0ecreYeHNH KNJIbEM BeTepaHoB Besankoit OreyecTBeHHON BOWHBI 1941 -
1945 roxos».

C. oOpatmics B Cyl C€ UCKOM K JIeapTaMEHTy IKUJIHUIIHO-
KOMMYHAJIBHOTO XO34MCTBa Kpas, JernapTaMeHTy COIMaIbHOM 3alllUThl
HAceJICHHs Kpasi O NOHYXICHUUM K TNPEIOCTABICHUIO MEp COLUAIbHOMI
MOJJIEP)KKK B BHUJIE OOECIEUEHUs KWIbEM 3a CUET CpelCTB (eepabHOrO
Oro/pkeTa, B 0OOCHOBaHHME KOTOPOTO COCJHaJCs Ha TO, YTO MMEET CTaTyc
OBIBILIETO0 HECOBEPIICHHOJETHETO y3HUKA (PAIIMCTCKUX KOHIIarepeu.

Cunras, 4TO0 MMEET NMpaBO HA MEPbl COLUMAIBHOW NOJJIEPKKU B BHUJIE
BHEOYEPETHOTO OOECIEeUeHUsl KWIbEM B MOPSAIKE, ONPEAEIEHHOM YKa3zoMm
[Ipesunenta Poccuiickoit ®enepauuu or 7 mas 2008 r. Ne 714 «O6
obOecrieueHUN KUIbEM BeTepaHoB Benukoit OTeyecTBeHHOM BOMHBI 1941 —
1945 romoB», OAHAKO OTBETYMKH OTKA3bIBAIOT €My B IIPEIOCTABICHUHN
YKa3aHHBIX MEp.

PemenueM  pailoHHOTO  CyJa, OCTaBlIE€HHbIM  0€3  HM3MEHEHUs
KaccaliMoHHbIM ~ ompenenenueM, uck C. ynosaerBopéH. Cyn o00s3an
OTBETYMKOB MNOCTaBUTh C. Ha y4€T B KayeCTBE HYKJAIOUIETOCS B >KUJIOM
MOMEIICHNH KaK OBIBIIET0 HECOBEPIICHHOJETHETO Y3HWKa ¢amu3mMa u
MPEIOCTaBUTh 10 €ro 3asBJIICHUIO CYOCHIMIO [JIi MPUOOPETEHUsS >KHUIIOTO
ITOMEIIEHUS.

Cynebnas xoJjuieruss 1o rpaxnanckuMm nenam BepxosHoro Cyna
Poccuiickoit denepanuu, paccMOTPEB KaCCALIMOHHYIO JKallo0y JiernapTaMeHTa
COLIMAJIBHOM 3alllUThl HACEJEHHs] Kpas, OTMEHWJIA COCTOSIBILMECS MO JAEIy
CyJeOHBIE IOCTAHOBJIEHUS MO CIAEAYIOIIUM OCHOBAHUSIM.

Cynmom  ycranoBieHo, uro C. wumeer cTaTyc  OBIBIIETO
HECOBEPILIEHHOJETHET0 y3HUKA (DAIIMCTCKUX KOHLJIArepen, reTTo M Apyrux
MECT NPUHYIUTEIBHOTO COAEpPKAHUSA, CO3AaHHBIX (QamucTaMu U UX
COIO3HHMKaMU B nepuoj Bemnkoilt OTe4ecTBEHHON BOWHBI, B CBSI3U C YEM EMY
BBIJJAHO  COOTBETCTBYIOLIEE  YIOCTOBEpeHHE. PacrnopspkeHnem — IiiaBbl
aIMUHUCTPALlMM paiioHa OH NPUHAT Ha Y4YET TpaxJaH B KadyecTBE
HY)KJAIOLIErocss B MPENOCTaBICHUM  JKWIOIO  IIOMEIIEHUSA  Kak
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HECOBEPUICHHOJIETHUN y3HMK Ha ocHoBaHuu cT. 51 KK P® u cr. 15
®enepanbHoro 3akoHa «O Berepanax». C. oOpamancs B JenapTamMeHT
COL[MAJIBHOM 3alllUThl MO BOMNPOCY MPEOOCTABICHUS YKa3aHHBIX MEp
COLIMAJIbHOM TOJAJIEPKKHA, HO B YJOBJIECTBOPEHUHU 3asBICHUS €My OBLIO
OTKa3aHO MO0 TOMY OCHOBAHHIO, YTO OBIBIIME HECOBEPIICHHOJETHUE Y3HUKHU
KOHIlJIarepell He MPUPaBHEHBI B MOJHOM OOBEME K ydacTHHUKaM Benukoii
OTeuecTBEHHON BOWHBI, B CBSI3M C 4YE€M YyKa3aHHbIE KATErOpUU TpakIaH
oOecrieueHn0 KWIbEM B paMKax peanu3zanuu  Yka3a [Ipesugenta
Poccuiickoit ®enepannu ot 7 Mast 2008 r. Ne 714 «O6 obecrieueHUH KUIbEM
BeTepaHoB Bemmkoih OrteuectBeHHON BouHBI 1941 — 1945 romoB» He
HOJJIeXKAT.

VY noBneTrBopsia 3asBlICHHbIE TpeOOBaHMsI, CyJl cocialica Ha 1. 8 cT. 154
®epnepanbHOro 3akoHa ot 22 asrycta 2004 r. Ne 122-®3 «O BHeceHuun
M3MEHEHUN B 3aKOHOJAATeNbHbIe akThl Poccuiickont denepanuu U NpUu3HAHUU
YTPaTUBIIMMHM CHJIy HEKOTOPBIX 3aKOHOJATENIbHBIX akToB Pocculickon
@enepanun B cBsi3u ¢ npuHatneM DenepanbHblXx 3aKOHOB «O BHECEHHUH
W3MEHEHUM U JomnoyiHeHuN B DenepasibHbIM 3aK0oH «O0 OOIMX MPUHITUIIAX
OpraHu3allid 3aKOHOJATEIbHBIX (IIPEACTABUTENIbHBIX) M HCIOJHUTEIBHBIX
OpraHOB TOCYJApPCTBEHHOM BiacTH cyOBbekTOB Poccuiickoit deneparun» u
«O0 00mMX TPUHIUIAX OpPraHU3allMd MECTHOTO CaMOYIPaBJICHHUS B
Poccniickonn  ®enepaunn», COrmacHO KOTOPOMY NPOKMBAIOIIMM — Ha
tepputopunt  Poccuiickoit denepanyini  OBIBIIUM ~ HECOBEPIICHHOJIETHUM
Y3HUKaM KOHIUIArepeu, TeTTo, APYTruX MECT MPUHYAUTEIBHOTO COACPHKAHMUS,
CO3JaHHBIX (palIMCTaMUd M HMX COIO3HMKaMU B Iepuoja Brtopoil MHpoBOii
BOWHBI, TPHU3HAHHBIM WHBAJIMJAMHU BCJIEACTBUE 0OIIero 3abojeBaHus,
TPYJIOBOTO yBEYbSl U JPYTUX MPUYUH (32 UCKIIOYCHUEM JIHI], HTHBAIUIHOCTh
KOTOPBIX HACTYNWJA BCIEICTBUE WX MPOTUBONPABHBIX JIEUCTBUNA),
MIPEIOCTABIISIFOTCA €KEMECSIUYHBIE JICHEKHBIC BBIILIATHI, MEPHI COLUAIBHON
MOAJEPKKU W JIBIOTBI, YCTAaHOBJICHHBIE JUIi HMHBAIMAOB Benukon
OtevecTBeHHOW BOMHBL. OCTaJbHBIM  OBIBIIMM  HECOBEPIICHHOJIETHUM
y3HUKaM (aim3mMa MpeIoCTaBISIOTCS €KEMECSYHbIE JICHEKHBIC BBITLIATHI,
MEpbl COMAIBHON MOAAEPKKHU M JIbIOThI, YCTAHOBJIEHHBIC JI1 YYACTHUKOB
Bennkoi OteuecTBEHHON BOMHBI U3 YMCJIa BOCHHOCITYKAIIUX.

Cyn npumén K BbIBOJY O TOM, YTO NMPUBEAEHHAS HOpMA MPUPABHUBAET
HECOBEPIIICHHOJETHUX Y3HUKOB (amm3Ma M0 NPEeAoCTaBIsIEMbIM MepaM
COLMAIBHOM  TOJJEPKKM K MHBaIMJaM W  ydacTHUKaM Benukoi
OTteuecTBEHHOMN BOHEIL.

Mepsl conmanbHOM MOJAEPKKH YH4aCTHUKOB Bennkoit OTeuecTBeHHOM
BOWHBI PeyCMOTpEHBI CT. 15 @eaepanbHOro 3akoHa ot 12 suBaps 1995 r.
No 5-@3 «O Berepanax». Cpenu MNperOCTaBISIEMBIX MeEp COLUAIBHON
MOIJICPYKKH JIJIs1 JTAHHOW KaTErOpUH IPaKJIaH MPEayCMOTPEHO U oOecrieueHne
3a cu€T cpenctB (emepanbHOro OIOKETa KUIHEM YJaCTHUKOB Bemukoit
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OTedecTBEHHON BOMHBI, HYKJAIOIIMUXCS B YIYUILICHUH KUJTUIIHBIX YCIOBUH,
2

KOTOpPOE OCYIIECTBISIETCS B COOTBETCTBUM C MOJIOKEHUSIMU CT. 23° TaHHOTO

denepaabHOro 3aKOHa.

CormacHo m. 1 cr. 232 masamHoro 3akona Poccuiickas denepanus
nepenaéT opraHaM TOCYJIApCTBEHHOM BjacTh CcyOBbekToB Poccuiickoit
denepany MOJHOMOYHUS MO OOECIEYCHHUIO JKMIIBEM B COOTBETCTBHHU CO CT.
14, 15, 17 — 19 u 21 storo xe denepanbHOro 3aKoHa KaTErOpUil TpakJiaH,
HY>XIAIOIIUXCA B YAYUIICHUH KUJIUIIHBIX YCIOBUH.

[IyHKTOM TpETbUM yKa3aHHOW CTaTbU YCTAHOBJIEHO, YTO 00BEM CPEJICTB,
npenycMoTpeHHbli B DemepanbHOM (POHIE KOMIIGHCAMHA OO KETaM
cyonekToB Poccutickoii denepanum, Mo 00eCIeueHn 0 KUITBEM OTPEaesIeTCs
UCXOJsl U3 YHCIIA JIWI, UMEIOIINX MPAaBO HA YKa3aHHBIE MEPhbl COLMAIBHOM
NOAJICPKKU; OOIel Tuiomaan Xuibsi 36 KB. M M CpEJHEH PHIHOYHOMN
CTOMMOCTH 1 KB. M 0OIIEeH IUIOMATU XUk MO CyOBeKTy Poccuiickoii
denepany, ycTaHaBlIUBaeMou (enepaibHbIM OPraHOM HCIIOJHUTEIBHON
BJIACTH, yNOJIHOMOYEHHbIM IIpaBurenbctBoM Poccuiickor ®Denepaunu:
uHBaNua0B Bemukoil (OTeyecTBEHHON BOWHBI; Y4YacTHUKOB Bennkoit
OTeuecTBEHHON BOWHBI, B TOM YHCJIE BOCHHOCIYXAIIUX, MPOXOJUBIINX
BOCHHYIO CIIYyKOy B BOHMHCKHX YacTAX, YUYPEKICHUSAX, BOCHHO-YYCOHBIX
3aBEJICHUSAX, HE BXOAMBIINX B COCTaB JECUCTBYIOLIEW apMuU, B Iepuop ¢ 22
utoHss 1941 r. mo 3 cenrsiOps 1945 1. He MeHee IIECTH MECHAIICB,
BOCHHOCITYKallluX, HarpakIE€HHbIX opacHamu wm Megansmu CCCP  3a
CIy>k0y B yKa3aHHbIM MepuoJ; Jinil, paboTaBmMX B mepuoj Benukoii
OtedyecTBEHHOW BOWHBI Ha OOBEKTaxX MPOTUBOBO3IYIIHOKW OOOPOHBI,
CTPOUTENBCTBE OOOPOHUTEIBHBIX COOPYKEHHUH, BOEHHO-MOPCKHUX 0a3,
a’poOJAPOMOB U JPYTUX BOCHHBIX OOBEKTOB B TMpejesiaX ThUIOBBIX TPAHMII
JENUCTBYIONUX (POHTOB, OMEPAIIMOHHBIX 30H JEHCTBYIOHMUX (JIOTOB, HA
npUGPOHTOBBIX YYACTKAX JKEJIE3HBIX M aBTOMOOWJIBHBIX JOPOT, a TaKkKe
YJICHOB SKHUMAXEH CYJI0B TPAHCIIOPTHOTO ()JI0Ta, MHTEPHUPOBAHHBIX B Ha4aJe
Bennkoii OteuecTBEHHONM BOWHBI B MOpPTax JAPYrMX T[OCYAAapCTB; JIMII,
HarpaXJaEHHBIX 3HakoM «JKutemnto 6mokanHoro JIeHMHrpama», 4ieHOB cemMei
norubmmx (ymepmux) HHBaIUA0B Benukoit OtTeuecTBEeHHON BOWHBI U
ydacTHUKOB Benukoit OTedecTBEHHOW BOWHBI, YICHOB CEMEH MOTHOIIMX B
Benmnkoit OrTeuecTBEHHOM BOMHE JMI] M3 YHMCIA JIMYHOIO COCTaBa TpyNI
CaMO3allHThI 00BEKTOBBIX 151 aBAPUITHBIX KOMaH/I MECTHOM
MPOTUBOBO3AYIIHOM OOOpOHBI, a TakXKe YJIEHOB CEeMEW MNOormommx
pabOTHUKOB rocnuTalied u OonbHUI ropoaa Jlenunrpana (mogm. 2 m. 3 cr.
23%).

B cuny . 3.1 cr. 23 110 THCHMEHHBIM 3asIBICHUIM YKa3aHHbBIX B MOAI. 2
m. 3 cr. 23° rpaxaaH, Hy)XIAIONMXCA B YJIyYIICHHH KHIMIIHBIX YCTOBHIA,
o0ecrieueHne XUIbEM MOXKET OCYIIECTBISATHCS MyTEM MPEAOCTABICHUS UM
€TMHOBPEMEHHOM JIEHEKHOU BBITUIATHI HA CTPOUTEIHCTBO WM IPHOOPETCHHE
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KUJIOTO TIOMEILICHHS, pa3Mep KOTOPOM OmpenesseTcss HUCXOAs U3 O0OIIei
TJIOIIAIN JKWIIbSI 36 KB. M U CpefHel PHIHOYHOM CTOMMOCTH 1 KB. M 0OIIIei
IJIOIIAN KWIbSl 1O cyOBekTy Poccuiickoit denepannu, ycraHaBIWBaeMOM
dbenepaabHbIM  OpPraHOM  HCIIOJHUTENIBHOW  BJIACTH,  YIIOJHOMOYCHHBIM
[TpaButenscTBOM Poccuiickoint denepannmu.

Iyaktom 11 cr. 23° ®enmepamsHoro 3akona «O  BeTepaHax»
IPELYCMOTPEHO, YTO OIpEAeNIEHHEe TNOpsAIKa MPEAOCTABICHUS KUIBIX
MOMEIIEHUI (110 J0rOBOPY COLIMAIBHOTO HaiiMa JuO0 B COOCTBEHHOCTH), a
TAaK)K€ €IUHOBPEMEHHOM JE€HEXHOW BBIIJIATBI HAa CTPOUTEIBCTBO WU
npUOOpEeTEeHNE KUIIOTO MIOMEIICHNS YKa3aHHBIM B MOAMYHKTE BTOPOM ITYHKTa
TPETHETO 3TOM CTaThU rpakKJaHaM, HY KIAIOIIUMCS B YIYUIICHUHU KIIAITHBIX
YCIIOBUM, YCTaHaBIMBAeTCs 3aKOHOJATENBLCTBOM CYOBbEeKTOB Poccuiickoil
denepannm.

[TocTaHoByeHHEM TaBbl aAMUHUCTpauu kpast ot 18 centsops 2006 r.
«O mopsKe TPeI0CTaBICHUSI MEP COIMATBLHON MOAJIEP)KKHU 110 00ECTICUSHHIO
KUIBEM 3a CUET cpellcTB defepaibHOTO OI0/KETa BETEPaHOB, UHBAIUJIOB U
CeMEl, HMEIOIUX JETEH-UHBAIUJIOB, HYXAAIOWUXCA B  YJIy4YLICHHUH
YKUJIMIIHBIX YCIIOBHID YTBEPXKAEH MOPSAOK MPEIOCTABICHUS 3a CUET CPEACTB
(denepaibHOrO OIOXKETa COIMAIBHBIX BBIIJIAT HA MPUOOPETEHHUE >KUJIOTO
MOMEIIEHUSI B COOCTBEHHOCTh BETEpaHaM, MHBAIUAAM U CEMbSM, UMEIOIIUM
JeTeU-UHBATUAOB, HYXIAIOMIUMCS B YJIYYIICHUU >KWIHIIHBIX YCIOBUN, B
COOTBETCTBHM C KOTOPBHIM COIlMajbHAsl BBIMIJIaTa HAa MPUOOPETEHUE >KUIIOTO
MOMEIIEHUSI TIPEJAOCTABIISIETCS COIVIACHO CIUCKaM MPETEHJEHTOB, KOTOPHIC
bopMUPYIOTCS OpraHaMHd MECTHOTO CaMOYIIPaBJICHHS W3 4YHCia TpaxiaH,
MOAABILIMX B OpraH MECTHOI'O CaMOYNpaBJIEHUSA, B KOTOPOM OHU COCTOST Ha
yu€Te, 3as8BJICHUS HA UMS PYKOBOAUTENS YIOJIHOMOYEHHOTO OpraHa Kpas O
BKJIIOYEHHUH B CIMCOK MPETEHACHTOB HA MOJYYEHUE COLUAIBHON BBIILJIATHI HA
NPUOOPETEHUE JKWJIOTO TIIOMEIICHHST B COOCTBEHHOCTh, B  TOPSJIKE
OYEPEMHOCTU UCXOAA U3 IaThl UX IIPUHATHUA HA YUET.

Takum 00pazoM, UCXOZs U3 HA3BAaHHBIX IMOJIOXKEHUN 3aKOHOJATENbCTBA
ObIBLIME HECOBEPLICHHOJETHHE Y3HUKU (amm3Ma, HyXKJaluecs B
YIYYLIEHUH KWIHMIIHBIX YCIOBUH, MOJJIEKAT IOCTAHOBKE HA YUYET B KAUECTBE
TaKOBbIX. B TaHHOM ciydae cyz mpUIIEN K BbIBOAY O TOM, uTto C. momiexan
ITIOCTAHOBKE Ha YYET B KA4YECTBE HYKJAIOLIETOCS B KUJIOM NoMenieHuu. B
YKa3aHHOM YacTW COCTOSIBUIMECS MO JeNy CyJIeOHble MOCTAaHOBJIEHUS HE
00XanoBaJIuCh, B CBSI3U C YeM HX 3aKOHHOCTh B 3Toi uactu CyneOHoI
KOJUIETUEU HE MPOBEPSIIACS.

[Ipu »ostom CyneOHas KoJulerMs TpU3HAJa HE OCHOBAaHHBIM Ha
MOJIOKEHUSX 3aKOHA BBIBOJ| Cy/I€OHBIX MHCTAHIIMM B YaCTH MPEIOCTaBICHUS
C. 1o ero 3asBJICHUIO CYOCUANH JIJIsi TPUOOPETSHHUS SKIIIOTO TTIOMEIIICHHMS.
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VYnoBierBopsas TpeOOBaHUS B YAaCTH NPEJOCTABJICHUS HCTIY IO €ro
3aBJICHUIO CYOCHIMU Ui TPUOOPETEHHs] KHJIOTO TIOMEIIEHUs, Cy[I
(dakTHueckn 00s3aJ1 OTBETUYMKOB IMPEIOCTABUTh HUCTIY ATy CYOCHIHIO BO
BHeouepenHoM nopsiake. OnHako Hu PenepanbHblil 3aK0oH «O BeTepaHax»,
HU YKa3aHHO€ ITOCTAHOBJICHHE TIJIaBbl aIMHHUCTPALUU Kpas HE COAepKar
yKa3aHUW O BHEOUEPEIHOM IMOPAIKE MPEAOCTABICHUS >KUIOTO MOMEUICHHUS
WM CcyOcuauM [l ero NpUOOpeTeHHs] MJaHHOW KaTeropuu TpakKiaH.
HanpotuB, B JaHHOM TIOCTQHOBJICHUM COJICPXKUTCS IOJIOXKEHHE O
OPEIOCTABIICHUU TAaKUX MEp COLMAIbHOW TOMIEPKKH B  TOPSIKE
OYEPETHOCTHU.

Takum 00pa3oM, TMpUpPaBHUBAHUE OBIBIIMX HECOBEPIICHHOJIETHUX
Y3HUKOB (haim3ma 1o MpeloCTaBIsIEMbIM MEpaM COIMATbHOU MOJICPKKH K
MHBalWJIaM W YydacTHHKaM Benukoil OTedyecTBEHHOW BOWHBI HE Ma€T
MPaBOBBIX OCHOBAaHUMU Il OOCCHEUYECHMs] UX JKWJIBIM IMOMEHIEHUEM 3a CUYET
cpenctB (enepanbHOro Oro/KETa BO BHeouepeaHoM mopsijake. Kpome Toro,
Ha JaHHYI0 KaTeropuro vl jencteue Ykasza Ilpesmmenra Poccuiickoit
®enepanuu ot 7 mast 2008 r. Ne 714 «O06 oOecrieyeHUN KUIbEM BETEPaHOB
Bemnkoit OreuectBeHHOM BOMHBI 1941 — 1945 rogos» He pacnpocTpaHserTcs,
MOCKOJIbKY OBIBIIIME€ HECOBEPIICHHOJETHUE Y3HUKH ¢amm3mMa B JaHHOM
VYka3e He Ha3BaHbI, pean3alys UX MpaBa Ha MOJTYYECHUE KUIOTO MOMEIICHHUS
HE MOXET OCYIIECTBISATHCS B TMOPSAJKE, MPETyCMOTPEHHOM Ha3BaHHBIM
VYkazom [Ipesunenta Poccniickon @enepanun.

[Tpu 3TOM B 00KamyeMbIX CYIECOHBIX TTOCTAHOBIICHUSAX HE COICPIKAINCH
CCBUTKM Ha HOPMBI 3aKOHA, HA OCHOBAHHMH KOTOPBIX CYyJIeOHBIC WHCTAHITUU
OPUIILTA K BBIBOAY OO0 YAOBIETBOPEHHUU HCKOBBIX TpeboBanuii C. o
BHEOYEPETHOM TIPENOCTABICHUN CYOCHIIUU [JIsl TIPUOOPETEHHS SKHUIIOTO
MTOMEIICHHUS.

[IpuHuMas BO BHUMaHHE, YTO 0OCTOATEIHCTBA, UMEIOIIUE 3HAUCHUE JIJIS
nena, cyaoMm yctaHoBiieHbl, CyaeOHas KOJUIETHS MO TPaKJAHCKUM JiejiaM
Bepxonoro Cygna Poccuiickoii ®Denepaunu nOpuHsAiIa MO J€Iy HOBOE
perieHre 00 0TKasze B YJOBJICTBOPEHUU UCKOBBIX TpeOoBanuii C. B yKa3aHHOU
YacTU, OCTaBUB B OCTAJIBHOM 4YacTU CyAcOHBbIC TOCTAHOBJICHUS 0€3
W3MEHEHUS.

Onpeoenenue No 18-KI'12-26

7. Paiionnblii ko3¢uuHeHT M HagdaBKa 3a cTaxk padoThl B
paiionax Kpaiinero CeBepa M NpHUPaBHEHHBIX K HHM MECTHOCTSIX He
NMOAJIe:KAT TMPHUMEHEHHI) K MHHMMAJIBLHOW 3apa0oTHOM mJare,
YCTaHOBJIEHHOI B cy0ObekTe Poccmiickoit Degepanun, B pa3Mep KOTOPOil
BXOASAT AOIJIATHI M HAA0ABKH CTHUMYJHPYIOLIEr0 U KOMIICHCALMOHHOIO
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XapakrTepa, BKJIWYad PAHOHHbIA KOIPPUUHMEHT M NPOLEHTHYIO
HaA0aBKy K 3apa00THOM 1uIaTe.

II. obOpatumace B cyd € HMCKOM K pabOTOAATeNl0 O B3bICKAHUU
HEJOMOJyYeHHON 3apa00THOM IIaThl, CChUIAsICh Ha TO, YTO HAa OCHOBAHWUHU
TPYAOBOI'O JOroBOopa OHa paloTaja TapAepOOUIMKOM C JOJKHOCTHBIM
oxnamoM B pazmepe 1 800 py0. Takke eif HAUMCISUTUCh KOMITEHCAITMOHHBIE U
CTUMYJHPYIONIME BBILIATHL B BUAE pailloHHOro kod(dduimenta K
3apabotHoi 1uiatre B pasmepe 50 %, HagOaBku 3a paboTy B pailoHax
Kpaitnero Cepepa B paszmepe 80 % u exeMecsyHON JomuiaTel 10 pasmepa
MUHHAMAJIBHOM 3apabO0THOM IUIaThl, yCTAaHOBJIEHHOW B MypMaHCKOU 00sacTu,
B cymme 3 763 pyO. . cumrana, 9TO OTBETYMK HEMPABUILHO HAYUCISUT U
BbIIUIAYMBAI €l 3apaboTHYI0 IUIaTy, KOTOpass HE MOXKET ObITh MEHBLIE
YCTaHOBJIEHHOIO 3aKOHOM MHUHUMAJIBHOTO pa3Mepa OIUIaThl TpyAa C
HOCJIEAYIOLUUM MPUMEHEHUEM COOTBETCTBYIOLIUX KO3 (HULIMEHTOB, Ha0aBOK
U JIOIJIAT, B CBSA3M C YE€M IPOCHIIA B3BICKATh C OTBETUYMKA HEJTOHAUYHUCICHHYIO
3apabOTHYIO IUIaTy M KOMIIEHCAIIMI0 MOpaJibHOTO Bpeaa. llpum stom ucren
noJiarajia, 4to paboroaarenab o0s3aH HAYUCISATh PAHOHHBIN KO3(POUIUEHT U
OPOLUEHTHYI0O  HaA0aBKy Ha  MHMHMMAJbHYIO  3apa0OTHyK  IJIaTy,
YCTaHOBJIEHHYIO B MypmaHckoi ob0nactu, — 7 903 py0., B CBsI3U ¢ 4yeM €€
3apaboTHas 1uiata JoJKHA Obuia cocTaBisaTh 15 813 py6. 91 kom. ¢ yuérom
MOJTOXO/THOTO HAJIoTa.

PemiennieM cyna mepBOM WHCTAHIIMU, OCTaBJICHHBIM 0€3 W3MEHEHUS
onpeiesieHheM OOJIACTHOTO CyJia, B YAOBJIETBOPEHUU MCKOBBIX TPEOOBaHUIA
I1I. oTkazano.

PaccmotpeB kaccammonnyto xanoOy I, CyneOnas kosuierus 1o
rpaxaanckum genam BepxoBHoro Cypa Poccuiickoii @enepaiiuu He Halia
OCHOBAaHMM i1 OTMEHBI PEIICHHS Cyaa MO JO0BOAAM KajloObl, OCTAaBHB
COCTOSIBIIIMECS 110 JAHHOMY JIeNTy CYJIeOHBIC TOCTAaHOBJICHHS 0€3 N3MEHEHMUS.

U3 m 1 cr. 1331 TK P® cuemyer, uto B cyObekTe Poccuiickoil
denepanu  perioHAIBLHBIM COTJIAIIEHHEM O MHHUMAJIbHOH 3apa0O0THOM
IJIaTe MOXKET yCTaHABIMBATLCA pa3Mep MUHHUMAIBHOM 3apabOTHOM IUIaThl B
cyowekre Poccuiickoii deneparui.

B Mypmanckoit obmactu geictByer CorjameHue O MUHUMAIbHOU
3apaboTHOlM miiate B Mypmanckoir obmactu Ha 2011 — 2013 rr. (manee —
Cornamenue), 3akiaodéHHoe Mexay IlpaButensctBoM  MypmaHCKOH
o0nacT, MypMaHCKUM OOJaCTHBIM COBETOM NpOo(Ccor030B U PernoHanbHbIM
00beIMHEHUEM paboTonarenei «Cor03 MIPOMBIIIJIECHHUKOB u
npeanpuHuMareneii Mypmanckoi obmactu» 29 Hosiops 2010 r., BcTynuBiee
B cuny ¢ | suBaps 2011 r.
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B cootBetrcTBHM ¢ npunoxkeHueM Ne 1 k Comamienuto ¢ 1 ssuBaps 2011 .
B MypMaHCKO#l 00nacTH ycCTaHOBJEHa MHUHUMAalbHas 3apaboTHas IUiaTa B
pazmepe 7 903 pyo0.

Cornacno 1. 1.1 Cornamenus (B peakiiuy, IeMCTBOBABIICH HA MOMEHT
BO3HMKHOBEHHUSI  CIIOPHBIX TPABOOTHOILICHWI) pa3Mep MHUHUMAJIBbHON
3apaboTHON miaTel B MypMaHCKON o6nacté (MUHUMalbHasg 3apaboTHAs
miata) — MecsYHas 3apa0oTHas IUiaTa pabdOTHHWKA, pabOTalIIero Ha
Tepputopu  MypMaHCKOH  00macTH, OTpaOOTAaBIIETO0 YCTAaHOBJICHHYIO
3aKoHOAATENbCTBOM Poccuiickoil ®Denepanuu MeCA4HYIO HOpPMY pabouero
BPEMEHU U UCIOJIHUBILIETO CBOM TPYJIOBBIE 00S3aHHOCTH (HOPMBI TPYAQ).

Mecsiunas 3apa0oTHas mjaaTa — BO3HATPAXKIACHHUE 3a TPYHA, B TOM YHCIIE
KOMITCHCAIIMOHHBIE BBIIJIATHL (AOMJIAThl M HAJ0ABKU KOMIIEHCAIIMOHHOTO
XapakTepa 3a paboTy B YCIOBHSX, OTKJIOHSIONIMXCS OT HOPMaJIbHBIX, padoTy
B OCOOBIX KJIMMATUYECKUX YCJOBHUSX U WHBIC BBILJIATHI KOMIIEHCAIIMOHHOTO
XapakTepa) U CTUMYJUPYIOIIME BBIIUIATHl  (JOTUIATBI W HaJI0aBKHU
CTUMYJIMPYIOIIETO XapaKTepa, IPEMHUH U UHbIE TTOOIPUTEIIbHBIC BHITIATHI).

Pa3zpemas BO3HUKIIHMI MEXIy CTOPOHAMH CIOpP UCXOAS U3 3asIBICHHBIX
. TpebGoBanuii, cyn mnpumeén K MpaBUILHOMY BBIBOAY 00 OTKase B
yaoBieTBOpeHun 3asiBiieHHbIX III. TpeOoBaHWii, TMOCKOIBKY € Y4E€TOM
YCTaHOBJIEHHOTO oKJana, HAYUCIICHHBIX CTUMYJIUPYIOIINX u
KOMIICHCAIIMOHHBIX BBIIJIAT pa3Mep €€ 3apaO0THOM IUIaThl COOTBETCTBOBAI
paszmMepy MUHUMAaJIbHON 3apaO0THOM TIaThl, yCTaHOBIEHHOW CoralieHueM.

CyneOHast xoyulerusi Ipu3Haja TPUBEAEHHBIE BBIBOJBI CyJa MEpPBOM

WHCTaHIINU PaBUJIbHBIMH, COOTBETCTBYIOIINUMU TpeOOBaAHUSIM
JIEWCTBYIOIIETO 3aKOHOJATEIbCTBA, PEryJIMPYIOILIETO BO3HUKILINE
MIPABOOTHOIIEHUSI.

JloBo KaccalOHHOM >KajloOBl O TOM, YTO OTBETYHMKOM EKEMECSIUIHO
BBITIJIAYMBAJIach 3apa0oTHas I1ata B pasmepe 6 927 py0., KOTOpBIA HE
COOTBETCTBYET pa3Mepy MHUHHMAJIbHOW 3apaboTHOU TuiaTel B MypMaHCKOM
o0nacTu, HECOCTOSITENEH, IMOCKOJbKY B cooTBeTcTBUM ¢ 1. 1 Ilopsnka
HAYKMCJICHUS ©KEMECSIYHON JIOTUIAThI IO pa3Mepa MUHUMAILHOM 3apaboTHOM
iaThl, YCTAaHOBJIEHHOM B MypMaHCKOW 001acTH, YTBEPKIEHHOTO
nocta”oByieHueM lIpaButenbctBa Mypmanckoit odnactu ot 22 mapta 2010 r.
No  115-TII1, exxemecsiuHas JoIUlaTa YCTaHABIMBACTCS B aOCOIIOTHOM
BEJIMUYMHE K HAYMUCIICHHOW 3apabOTHOM TuiaTe, Mocje 4ero padoToaaTesiemM
OCYILECTBIISIFOTCS YIEPKAHUS MOJIOXOIHOrO HAJIOra, B3HOCOB B ITEHCUOHHBIN
(GOoHA U UHBIX 0053aTENBHBIX MIATEXKEH.

Ccpulkn B Kajgo0e Ha TO3WIMI0, H3JIOXKEHHYI0 B ONpPENCIICHUU
Bepxosnoro Cyzna Poccuiickoit @enepanuu ot 24 utons 2011 r. Ne 52-B11-1,
HE MOTJM TIOBJIEYh OTMEHY OOKaayeMblX CYIeOHBIX TIOCTaHOBIICHUH,
MOCKOJIbKY Mo HacTosimiemy Aeny III. HacTanBana Ha NPUMEHEHUH PAOHHOTO
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kod(pdunreHTa 1 HaAOABKM 3a CTaXX pabOThl K MUHUMAJIbHOW 3apabOTHOM
mjaTe, yCTaHOBJICHHOW B cyObekTe Poccuiickoii denepaiu, B pasmep
KOTOpOM  BXONAT  JOIUIaThl M HaJAO0aBKM  CTUMYJIHUPYIOHIETO U
KOMIICHCAIIMOHHOTO ~XapakTepa, BKJIoYas paloHHbIH KO3(PGUUIHUEHT U
MPOLICHTHYIO HaJ0aBKy K 3apaboTHOI miiaTe 3a padoTy B paiioHax Kpaitnero
CeBepa 1 IpUPaBHEHHBIX K HUM MECTHOCTSIX.

Mexay Tem 1O Jeiny, 1O KOTOPOMY IIOCTAHOBJIEHO YKa3aHHOE
onpenenenune, CyneOHONW KOJUIeTMEH MO TpaXXAaHCKUM JeiaM BepxoBHOro
Cyna Poccuiickoii ®enepauuu yka3aHO Ha TO, 4YTO 3apabOTHas IuIaTa
pabOTHUKOB OpraHU3alUid, pacnoyiokKeHHbIX B pailoHax Kpaiitnero Cesepa u
MPUPABHEHHBIX K HUM MECTHOCTSX, JOJKHA OBITh ONpEJeieHa B pa3Mepe He
MEHEE MHHUMAJIBHOIO  pa3Mepa OIUlaTbl  TpyAa, YCTAHOBIIEHHOTO
denepaibHbIM 3aKOHOM, TIOCJIE€ YE€r0 K HEW JOKHBI ObITh HAYMCIICHBI
palioHHBINM KO3 UIMEHT W HaJ0aBKa 3a CTaX pabOThl B JTAHHBIX paioOHAX
i MecTHocTax. Takux TpeboBanuit 1. He 3asaBisia.

Onpeodenenue Ne 34-KT'12-7

8. HeOwmKkeTHble OpPraHM3alMU, PAcCHoJIO)KeHHble B paiioHax
Kpaiinero CeBepa M mnpHpaBHEHHbBIX K HHM MECTHOCTHIX, O0SI3aHbI
YCTAHABJIMBATH pa3Mep, YCJIOBUS M MNOPHAAOK KOMIIEHCALMM CBOUM
padoTHHMKAM PacxoJ0B HA OILUIATY CTOMMOCTH IPoe31a U MPOB03a araka
K MeCTy MCII0JIb30BaHNs OTIIYCKA M 00PATHO B COOTBETCTBHH C LieJI€BbIM
Ha3HAYeHHEeM PTOH KOMIIEHCAIlMH.

YacTuyHasg omiara padOTHHUKY TaKoOil OpPraHu3allid CTOMMOCTH
Npoe3a K MeCTy MCIOJb30BAHUS OTIYCKAa W 00paTHO NMPHM3HAHA CyIOM
HEeNpaBOMEPHOM.

JI. oOpatuncs B cyd C HCKOM K pabOTONaTeNl0 O B3bICKAHUU
KOMIICHCAIINH 3a MPOE3/1 K MECTY MCIIOJIb30BaHMSI OTIyCKa U 00paTHO.

B oGocHoBanue cBoMX TpeOOBaHMII MCTEl] yKa3aja Ha TO, 4TO C | HUIOHS
2011 r. mo 29 urons 2011 r. HaxoguICA B OUEPEAHOM OIJIAYMBAEMOM OTITYCKE
c otaeixoM B T. KpacHosipcke u r. HoBootpagnenckom Camapckoi 00JacTy,
uctpatuB Ha npoe3n 30 392 py6. 20 xom.

OTBEeTYMKOM Ha OCHOBaHMM M. 5.5 KOJUIEKTUBHOTO JIOrOBOPA,
JeUCTByIONero B opranu3anuu Ha mnepuon 2009 — 2012 rr., JI. Obuia
MPOU3BEACHA YaCTUYHAas OIJlaTa CTOMMOCTH MPOE3/1a K MECTY MNpPOBEACHUS
OTIBIXa U 00paTHO Mo MapmipyTy T. Urapka — r. Kpacnosipck — r. Urapka B
cymme 17 150 py6. B omnmate ctoumMocTH mpoesga Mo MapuipyTy
r. Kpacunospck — r. HoBoorpamHeHckoe W oOpaTHO B pasMmepe
13 242 py6. 20 xom. eMy ObLJIO OTKa3aHO.
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J[. monaraj, 4To yCJIOBUS KOJJIEKTUBHOTO JOTOBOpa YXYAIIAKOT
MOJIO)KEHHUE pabOTHUKOB, MPOTUBOpedYaT TPpeOOBAHUAM TPYIAOBOTO
3akoHonatenbcTBa U cT. 33 3akoHa Poccuiickoit dPeaepaunuu
«O TOCYIapCTBEHHBIX TapaHTUAX U KOMIICHCAIUAX JJIsI JIMII, paOOTarONIUX U
npoxuBaromux B paiioHax KpaiiHero CeBepa W NpUPaBHEHHBIX K HUM
MECTHOCTAX», B CB3M C 4YEM TMPOCHJI B3bICKaTb C OTBETYMKA
HEJIONOJMYYEHHYI0 CyMMY KOMIICHCAllMM CTOMMOCTH Ipoe3fga K MECTy
WCITOJIb30BAHUS OTITYCKa M 0OPATHO.

Pemennem cyna nepBoi MHCTaHIMU UCK [[. y1OBIIETBOpEH.

OHpGI{CJ’IeHI/IeM Cyaa KacCallMOHHOM HWHCTaHIMU YKa3aHHOC PCHICHUC
OTMCHCHO, IIO ACIY IPUHATO HOBOC PCIICHUC 00 oTKase B YAOBJICTBOPCHHUU
3asBJICHHBIX TpC6OBaHI/II>'I.

CynebHas KoJieruss 1O TpaxiaaHckuM jaenam  BepxoshHoro Cyna
Poccuiickoit  ®deneparun 10 KaccallMOHHOM »kaimobe J[.  ormenuna
obkalmyeMoe cyae0HOe ITOCTaHOBJICHHE, OCTAaBUB B CHJIE pEIICHHE Cyjaa
MEPBOM MHCTAHLINH, T10 CJICAYIOIIUM OCHOBAHHUSIM.

Cornacho ct. 313 TK P® rocynapcTBeHHbIE TapaHTHH U KOMIIEHCALIUU
aunaMm, padoTaronmmM B pailonax Kpaiinero CeBepa M NMpUpaBHEHHBIX K HUM
MECTHOCTSIX, YCTaHABIMBAIOTCS JaHHBIM KonekcoM, apyrumu geaepaibHbIMU
3aKOHAMA W HWHBIMM HOPMAaTHMBHBIMHM IIPABOBBIMH aKTaMu Poccuiickoi
Oenepanuu. JJONMOTHUTENBHBIE TAPAHTUA U KOMIICHCAIIMHA YKA3aHHBIM JIMIAM
MOTYT YCTaHABIMBAThCS 3aKOHAMU M WHBIMH HOPMATUBHBIMHU IPABOBBIMHU
aktraMu cyObekToB Poccuiickoit ®enepannu, HOPMATHUBHBIMH IPABOBBIMHU
aKTaMH OPraHOB MECTHOT'O CaMOYIIPABJICHUS, KOJJIEKTUBHBIMU JOTOBOPAMH,
COTJIALICHUSIMU, JIOKAIbHBIMM  HOPMATUBHBIMU  aKTaMU  HUCXOJd U3
(MHAHCOBBIX BO3MOXKHOCTEH COOTBETCTBYIOIIMX CYOBEKTOB Poccuiickoii
deneparvy, OpraHOB MECTHOTO CAMOYIIPABJICHUS U pabOTOJaTENCH.

Jluma, paboraromye B~ OpraHu3anMsIX, (PUHAHCUPYEMBIX U3
denepanbHOTO OIOJKETA, PACTONOKEHHBIX B paroHax Kpaitnero Cesepa u
MPUPABHEHHBIX K HUM MECTHOCTSIX, UMEIOT MPaBO HA OIJIATy OJWH pa3 B JBa
roja 3a cyé€T cpenactB paboromarens (opraHuzanuu, (PUHAHCHPYEMOUM u3
denepasibHOrO OrOJKETA) CTOMMOCTH Mpoe3[a B MpeAenax TEePPUTOPUU
Poccuiickoit @enepaiuy K MECTY UCIIOIb30BaHUs OTITYCKAa U OOPaTHO JIFOOBIM
BHUJIOM TpaHCHOpTa (32 UCKJIIOYEHHUEM TaKCH), B TOM UYHCJIC JIMYHBIM, a TAKKeE
Ha OIUIaTy CTOMMOCTHU MpoBo3a Oaraxa BecoMm j0 30 KHJIOrpamMMoOB
(4. 1 ct. 325 TK PO).

B cooTtBerctBum € 4. 8 c1. 325 ykazanHoro Koaekca pasmep, ycinoBus u
NOPSAZOK KOMIIEHCALMK PAcXO0JI0B Ha OIJIaTy CTOMMOCTH IMPOE3/1a U MPOBO3a
Oaraka K MECTY MCTIOJIb30BaHMSI OTITYCKa M OOPAaTHO JIJIs JIHII, pa0OTAIOIINX B
OpraHu3anusx, (QUHAHCUPYEMbIX U3 OIOKETOB cyObeKkToB Poccuiickoi
denepanuy, yCTaHABIMBAIOTCA OpPraHaMd  TOCYJApCTBEHHOM  BJAacTH
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cyobekToB Poccuiickoit deneparuy, B opraHu3anusx, (UHAHCUPYEMBIX W3
MECTHBIX OIOJPKETOB, — OpraHaMM MECTHOTO CaMOYIpaBlEHUA, Y
paboTtozaTeneil, He OTHOCAIIUXCS K OIO/KETHOU cdepe, — KOJIIEKTUBHBIMU
JIOTOBOPAaMH, JIOKaJbHBIMA HOPMAaTUBHBIMH aKTaMH, NPUHUMAEMBIMHU C
y4€TOM  MHEHHUSI  BBIOOPHBIX  OpPraHOB  MEPBUYHBIX  NPO(COIO3HBIX
OpraHu3anyvn, TPYAOBBIMH 1IOTOBOPAMH.

AHaJOTUYHBIE MOJOXEHUS coaepxkarcs B 4. 7 c¢T. 33 3akoHa
Poccuiickoit @Denmepanuu ot 19 depans 1993 1. Ne 4520-I
«O rocyJapCTBEHHBIX TapaHTHUSIX W KOMIEHCAIUAX IS JIML, padOTAOIIMNX U
npoxkuparonmx B paioHax Kpaiinero CeBepa M NpPUPaBHEHHBIX K HHUM
MECTHOCTSX» (B penakunu denepanbHoro 3akoHa ot 22 asrycra 2004 r.
Ne 122-03).

IIpu paccMoTpeHuU aena CyJ NEPBOM MHCTAHUMU IPUILEN K BBIBOIY O
TOM, YTO OTBETYMKOM OBLIM HAPYIIICHBI IIpaBa UCTIIA B YACTU MOJTHOM OIJIAThI
CTOMMOCTH €T0 Mpoe3/ia K MECTY IPOBEACHU OTIycKa 1 oOpatHo. [Ipu sTom
Cyl HCXOOWI W3 TOTO, 4YTO IIOCKOJIBKY pasMep, MOpPANOK U YCIOBHUSA
MPEIOCTaBIIEHUSI CBOMM pabOTHHKAM IpaBa Ha OIUIaTy CTOMMOCTH Tpoe3aa 1
mpoBo3a Oaraxka K MECTy MCIOJb30BaHUS OTIycka U OOpaTHO B
KOJUIEKTUBHOM JIOTOBOPE HE YCTAaHOBJICHBI, JJOKAJIBHBIX HOPMATUBHBIX aKTOB,
paspemanmMx JaHHbIE BOINPOCHI, OTBETYMKOM HE NPUHATO, TO NP
pa3pelIeHUH YKa3aHHOTO CIIOpa JOJLKHBI MPUMEHSTHCS MOJOXKEHUS CT. 325
TK P® u ct. 33 3akona Poccuiickoit ®enepanuu ot 19 depans 1993 r.
No 4520-1 «O rocyaapCTBEHHBIX TapaHTUSAX WU KOMIICHCAIUAX [JIsl JIWII,
paboraomux © TOpoxkuBarommx B paiioHax Kpaiinero Ceepa wu
IIPUPABHEHHBIX K HHUM MECTHOCTSIX», ONPEACISAIOIIME OIUIaTy JbIOTHOIO
poe3/1a B OpTaHU3aIusaX, GUHAHCUPYEMBIX U3 (heaepabHOro Or0KETA.

OTMmeHss pemieHue cyna M OTKa3blBas B YJOBJIETBOPEHHUU HCKa, CY[
KACCALIMOHHOM MHCTAaHUMU HUCXOIWJ M3 TOr0, 4TO JCHCTBYIOLIUM
3aKOHOJATEIBCTBOM, PETYJHMPYIOLIMM CIIOPHBIE IPAaBOOTHOLICHMS, Ha
OPEeINpUITUSIX U B OpPraHU3alMAX, HE OTHOCSIIUXCS K OrJKeTHOU cdepe,
IIpaBO OIPEACIICHUs pa3Mepa, YCIOBUM M MOPSAAKAa KOMIIEHCALIMM PacXoJl0B
Ha OIUIaTy CTOMMOCTH IIpO€3/la M IpoBO3a Oaraka K MECTY HCIIOJIb30BAHMS
OTITyCKa M 0OpaTHO MPENOCTABICHO padOTONATENSIM, a IPELYCMOTPEHHBIE II.
5.5 KOJIIEKTMBHOI'O JIOTrOBOpPA, IEWCTBYIOLIETO B OpraHU3allMH, BBITLIATHI
OBLIIM MPOU3BEACHBI UCTILY B MOJHOM O0BEME.

CyneOHas KkoJuierusi 1o TrpaxiaaHckuM jAenam  BepxoBHoro Cyna
Poccuiickoit @eneparuu nprsHaia IpUBEAEHHBINA BBIBOJ CYACOHON KOJIETUH
OCHOBAHHBIM Ha OMIMOOYHOM TOJIKOBAHUU JCHCTBYIOIIETO 3aKOHOATEIHCTRA,
PEryJIMpPYIOLIETrO CIOPHBIE PABOOTHOIIECHHUS.

Hcxoms w3 TOro, 4ro IMPOXKUBAHME UM OCYLIECTBIECHHE TPYAOBOMU
nearenbHOCTH B paiioHax Kpalinero CeBepa W TPUPABHEHHBIX K HUM
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MECTHOCTSX OKa3bIBA€T HETaTUBHOE BO3JCHCTBUE HA 3J0POBHE UEJIOBEKA W,
CIEOBATEJILHO, CBSI3aHO C  PUCKOM  MPEXJAECBPEMEHHOW  yTpaThl
TpyaocmocoOHocTH, B TpymoBoM kojekce Poccuiickoit  depeparuu
IpeayCMaTPUBAIOTCS OCOOCHHOCTH PETYJIUPOBAHUS TPyJa JUIl, pabOTaIOITNX
B 9TUX palioHaxX M MecTHOCTAX (TJ1. 50).

K w4uciny rapaHtuii, HampaBi€HHBIX Ha oOecrnedeHue padOTHUKAM
BO3MOKHOCTH IIOJJHOLEHHOTO OTABIXa M O3J0pPOBJEHUSA, OTHOCUTCS, B
YaCTHOCTH, 3aKOHONATEIBHOE 3aKPCIUICHHE IIpaBWia O KOMIICHCALUU
pacxoJ0B Ha OIIaTy CTOMMOCTH IIpoe3Zla M IpoBo3a Oaraka K MeCTy
UCIIONIb30BaHUs OTIyCKa W OOpAaTHO JIMLaM, pabOTAIOIMUM U MPOKUBAIOIINM
B paitonax Kpaiinero CeBepa u NpHpaBHEHHBIX K HUM MECTHOCTSIX.

Jlo BBeneHus B aeiictBue denepanbHOro 3akoHa ot 22 asrycra 2004 r.
Ne 122-®3 Bcem numam, pabortaBmuMm B paiioHax Kpaiinero Ceepa u
MIPUPABHEHHBIX K HUM MECTHOCTSX, U WICHAM HMX CEMEHW OJIMH pa3 B JiBa roja
32  CYET MPEANPHUATHM, YUpPEKISHUU, opraHu3anuidi (HE3aBUCUMO OT
HMCTOYHUKA WX (PMHAHCUPOBAHMS) OIIAYMBAIACh CTOMMOCTD MPOe3/1a K MECTy
HCIIOJIB30BaHUs OTIyCKa Ha Tepputopuu Poccuiickoit denepaiiuu u oOpaTHO
J100BIM BHJIOM TPAHCIIOPTA, a TAK)Ke CTOUMOCTh MPOBO3a Oaraxa.

B Hacrosimiee Bpems sMia, KOTOpble pabOTalOT B PACIONIOKEHHBIX B
parionax Kpaiinero CeBepa ¥ NpPHUPABHEHHBIX K HUM MECTHOCTAX
opraHu3anusax, GUHAHCUPYEMbIX U3 PeAepaibHOrO OIOIKeTa, UMEIOT MPaBO
Ha OIUIaTy OJIMH pa3 B J[Ba T'0Jla CTOMMOCTH MPOe3/ia B Mpejiesiax TePPUTOPUU
Poccuiickoit @enepanyu K MECTy UCIIOIB30BaHUs OTITyCKa U 0OpaTHO JTIOOBIM
BHUJIOM TpaHCHOpTa (3a UCKJIIOYEHHUEM TaKCH), B TOM YHUCJE JUYHBIM, U Ha
OIUIaTy CTOMMOCTH TMpoBo3a Oaraxka BecoM 10 30 Kr 3a cy€T CpeacTB
paboTroaaresns, KOTOPhIM OIJIAaYMBAET TAKKE CTOMMOCThH MpOe3/la U MPOBO3a
Oaraxxa HepaboTarmuM 4jieHaM ceMbu paboTHuKka (yd. 1 m 2 ct. 325 TK
P®); pa3mep, yclioBUS M MOPSAOK KOMIIEHCAlIUM PacXoJOB Ha OILIATy
CTOMMOCTH TIpO€3/la M MpoBo3a 0araxka K MECTY HCIOJb30BaHUS OTIYCKa U
oOpaTHO Il Juil, pabOTaIIUX B OpraHU3alUsaX, (PUHAHCHUPYEMBIX U3
OromkeToB cyobekToB Poccuiickoit ®denepanuu, WM B OpraHU3alUAX,
(bUHAHCUPYEMBIX M3 MECTHBIX OIO/KETOB, YCTAHABIMBAIOTCS OpraHaMu
roCyJapCTBEHHOM BiacTu CyOBekToB Poccuiickoit ®enepanuu 1160
OpraHamMM MECTHOTO CaMOYMpaBJICHUs, A JHI, padoTalIMUX Yy
paboTojarenei, He OTHOCSIIUXCS K OroKeTHOU cdepe, — KOJIEKTUBHBIMU
JIOTOBOpPAaMHM, JIOKaJIbHBIMA HOPMATHUBHBIMU aKTaMH, NPUHUMAEMbIMU C
y4€TOM  MHEHHUS  BBIOOPHBIX  OpPraHoOB  IEPBUYHBIX  MPO(PCOIO3HBIX
OpraHu3alui, TPyA0BbIMH 1oroBopamu (4. 8 cT. 325 TK PD).

AHaJIOTUYHBIE TpaBUja MPEAyCMOTpeHbl 3akoHOM  Poccuiickoit
@epnepanun «O TOCYJAPCTBEHHBIX TapaHTUSX U KOMIIEHCAUUAX MJIS JIMI,
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paborarommx U mHOpoxkuBaromux B pailoHax Kpaitnero Cesepa u
MPUPABHEHHBIX K HUM MECTHOCTAX» (CT. 33).

Bosnaras yka3aHHyr OOs3aHHOCTh Ha BceX paboTomaTeneld, Kak
(bUHaHCUPYEMBIX U3 OIOJKETa, TaK M HE OTHOCAIIUXCSA K OOKETHOU cdepe,
denepanbHBIN 3aKOHOJATENh UCXOIU W3 OCHOBHBIX MPHUHITUIIOB MIPABOBOTO
pEeryJlMpoBaHus TPYAOBBIX OTHOIIEHHWH, BKJIIOYAash pPaBEHCTBO TMpaB H
o0si3aHHOCTeM paboTomareneil Mo 0OECIeYeHUI0 OCHOBOIOJIATAIOIINX TPaB
paboTHUKOB B cepe Tpyla, KaKOBBIMHU SIBISIOTCS MPaBO HA OTABIX U MPABO
Ha OXpaHy 3710poBbi. Kpome TOro, MOCKOJIBKY MO CBOEMY MpeAHA3HAUYECHUIO
KOMIEHcalusi pPaOOTHHKY pacXoJOB Ha OIUIaTy CTOMMOCTH TIpoe3fa u
mpoBo3a Oaraxka K MECTy HCIOJNb30BaHHUsS OTHYCKa U OOpaTHO SIBISETCS
Mepoi, oOecreunBamIIeld eMy BO3MOXKHOCTh TIPOBEICHHS OTITyCKa 3a
npenenamu paiionoB Kpaiinero CeBepa u NpUpaBHEHHBIX K HUIM MECTHOCTEH
U, CIJIEOBATENIbHO, CIIOCOOCTBYIOIIEH O3/I0OPOBJICHUIO M BOCCTAHOBJICHUIO
paboTocrnocoOHOCTH, €€ MPUMEHEHHE HE TOJIBKO TapaHTUPYeT paOOTHUKY
ONpeneNEéHHOEe KauecTBO JKU3HM, HO M CO34aéT MpPENNOCBhUIKK Jis
IUIOAOTBOPHOM TPYIOBOM N1€ATENbHOCTH, MOBBIIIEHUS MPOU3BOJUTEILHOCTH
TpyJa U TeM caMbIM Uil 3()PEKTUBHOTO UCIIOIB30BAHUS MTPOU3BOACTBEHHBIX
U TEXHUYECKHX pPECypcoB, T.e. HE PACXOAUTCA U C HHTEpECaMu Camoro
paboToarerns.

B npaBonpumenurtenbHoM mpaktuke 4. 8 cr. 325 TK PO
paccMaTpUBaEeTCsl KaK JIOMYCKAaoIlas YCTAaHOBJIEHHE pa3Mepa, YCIOBUU U
NOpsJIKa COOTBETCTBYIOIIEH KOMIIEHCAlMM JUIsl JIUL, padoTalolux Yy
paboroaaresnss, HE OTHOCSIIErocsi K OIOKETHOW cdepe, OTIMYHOE OT
npelycMaTpUBaeMBbIX JUIsl paOOTHUKOB OpraHu3aluil, (UHAHCHUPYEMBIX W3
Oro/1’KeTa, YTO MOXKET NMPUBOJAUTH K Pa3IMuUsAM B O0BEME JOMOJHUTEIbHBIX
rapaHTHil, TMpPEeJOCTaBICHUE KOTOPHIX OOYCIIOBICHO HEOOXOJUMOCTBIO
o0ecrniedyeHuns pealnn3aliy NpaB Ha OTABIX U HAa OXpaHy 3/70pOBbs MpU padboTe
B HEOJIArOMPUSITHBIX PUPOTHO-KIMMATUYECKUX YCIOBUSX.

Mexny TeM Takue pa3nuyus  JOJDKHBI  OBITh  ONpPaBIaHHBIMH,
00OCHOBaHHBIMU U COpPa3MEPHBIMU KOHCTUTYLIMOHHO 3HAUYUMBIM LIETISM. DTO
O3HayaeT, 4YTO TMpU OIpEdeJIeHUH pa3Mepa, YCIOBUH U  MOpsAKa
NPEOCTaBIECHUS] KOMIICHCALIMU PAcXoJI0B Ha OIUIATy CTOMMOCTH Ipoe3fa U
npoBo3a Oaraka K MECTY HCIIOJIb30BaHUs OTIYCKa M OOpaTHO HEOOXOAUMO
o0ecrneunBaTh X COOTBETCTBHE MPEIHA3HAYCHUIO TAaHHOW KOMIICHCAIINN KaK
rapaHTUPYIONIeH paOOTHUKY BO3MOXKHOCTH BBIEXaTh 3a TPEICNbl paiOHOB
Kpaitnero CeBepa W TpHpaBHEHHBIX K HUM MECTHOCTEH IS OTABIXa U
03/10poBJIeHUs. B IpoTUBHOM ciiyyae He TOCTUrajgach Obl 1IeNb €€ BBEICHUS B
KayecTBE JOIMOJIHUTEIBHON TapaHTHH, HaNpaBJICHHON Ha pealu3aluio
KOHCTUTYILIMOHHBIX MIPAB HA OT/IBIX U Ha OXPaHY 3/10POBBS.
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Takum oOpazom, pemieHue pabotojatenss o0 oraTe TOJbKO YacTu
mpoe3a K MECTy MCIOJb30BaHMS OTIYCKa U OOpAaTHO HE COOTBETCTBOBAJIO
HA3HAYCHUIO JAHHOW KOMIIEHCAIMH, KOTopas Oblila HEOMpaBJaHHO 3aHUKEHA,
U MAaKCMMaJbHO HE CIOCOOCTBOBAJIO OOECIIEUCHUIO BbIE3/a 3a MPEACIIbl
HEOJIAronpUsITHOM MPUPOTHO-KIMMATHUECKOU 30HBI.

C y4€TOM H3JI0)KEHHOTO0 HECOCTOSATENIbHA M CChUIKA OTBETYMKA Ha TO
00CTOSITENHCTBO, UTO, MOCKOJLKY T. KpacHOSpCK HE OTHOCHUTCS K paiioHam
Kpaitnero CeBepa M mpHUpaBHEHHBIM K HUM MECTHOCTSIM, CIIEJ0BATEIbHO,
00s13aHHOCTH paboTomaTens oOecrnmeunTh pPaOOTHUKY BBIC3A 3a MPEACIIbI
HEOJArONMpPUITHOW  TPHUPOTHO-KIMMATUYECKOW 30HBI  CJIEAYyeT CUUTATh
HWCHOJIHCHHOM.

Omiara WCTIy CTOMMOCTH  Mpoe3dga  TOJBKO  3a  MPEIelibl
HeOJIaronpusITHON MPUPOTHO-KIMMATHUUECKON 30HBI, a HE 10 (DAKTUUECKOTO
MECTAa HCIIOJb30BaHUS OTIbIXa, MHPOTUBOPEYUT ILEIAM BBINIEYKA3aHHOTO
3akoHa u mojoxeHusiM 1. 50 TK P® u He CBUIETENBCTBYET O TOM, YTO
paboTomareNb HCIOIHUI CBOM 00S3aTelIbCTBA TEpPE] HCTIOM B TOJHOM
o0BEMeE.

Onpeodenenue Ne 53-KI'12-4

9. IlIpo¢coro3nasi opraHusanusi BIpaBe [Jsl OCYLIeCTBJIEHHS
BO3JIOKEHHbIX Ha Heé B CHJY 3aKOHAa (QYHKUMH 3anpamiMBaTh Yy
padoroaaresiss HH(POPMALUIO 110 BOIPOCAM HMCIOJHEHHS KOJIEKTHBHOIO
A0r0OBOPa KAaK B OTHOLUCHMH PAOOTHMKOB, SIBJISAIOMIUXCH YJICHAMH
npogcor3a, Tak M B OTHOWICHMHM PAOOTHMKOB, HE OTHOCAIIUXCH K
TaKOBbIM.

PaGoTronaTesn He BIpaBe O0OTKa3aTbh B MNPEJOCTABJIEHHMH TaKOH
HH(pOpPMALMU B CBA3H € OTCYTCTBHEM J0KA3aTEJbCTB, OATBEPKIAUINX
HapYyLIeHHEe UM YCJIOBUI KOJJIEKTUBHOIO 10r0BOpa.

[lepBuunasi mpodcoro3Hast opraHuzaius oOpaTWiach K JIUPEKTOPY
dbunmana opraHuU3alMM YrOJBHOM MPOMBINIJICHHOCTH C 3aABJICHUEM O
MpeNoCTaBleHnn WHGOpPMAIIMM O TPHUBJICUYCHUU pPAOOTHUKOB JTAHHOTO
dbunuana K paboTe CBEPXYpPOUHO U B BBIXOJHBIE JHU C YyKa3aHHEM
paOOTHUKOB TMOWMEHHO, JaThl MPHUBJICYCHUS K YKa3aHHBIM padoTawm,
KOJIMYECTBA YacOB pa0OThl M OIUIATHI 32 OTPAOOTaHHBIN MEPHUO]T BPEMEHU IO
KOKIOMY MoJpasfeneHuto (uivana 3a omnpenenéHHble nepuoabl. Kpome
TOr0, MPOCHUJIa MPETOCTABUTH 00OOCHOBAHUE B BU/IE JIOKAJIbHBIX HOPMATHBHBIX
aKTOB IO MPUBJICUEHHUIO PAOOTHUKOB K pabOTE CBEPXYPOUHO U B BBIXOIHBIC
THU. AnMuHHUCTpanuen duiuana npodCo3HOMY OpPraHy B IPEIOCTaBICHUU
3aMmpoNIeHHONW WH(OPMAIIMU 0TKa3aHO CO CCBUIKOW Ha TO, YTO JCHCTBYIOIIEE
3aKOHOJIATEIHCTBO OTPAHWYMBAET pabOTOAATENs] B BO3MOXHOCTH Tepeaadu
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NEPCOHAIBHBIX JaHHBIX pAa0OTHUKA TPETbUM JMIAM, B TOM UYHCJIE U
IpEICTaBUTENSIM pPAaOOTHUKOB. B CBs3M ¢ 3TUM nepBUYHAs MPOQCOro3Has
opranu3anusi odpaTwiack B CyJ C HCKOM K OpraHM3alid O INpPU3HAHUU
HE3aKOHHBIM OTKa3a B MPEJOCTaBICHUM YKa3aHHOW MH(OpMAIMM, CChLIAsCh
Ha TO, YTO OTBETYMK HapyllaeT MpaBa Npo(dcor030B, U Mpocuiaa MPU3HATH
JNEUCTBUS OpraHU3alMy, BBIPA3UBIIMECS B OTKAa3e B MPEAOCTaBICHUU
uHGOpMaAllMK  TPEACTAaBUTEISIM PAOOTHUKOB B  JHIE MNPOCOIO3HOM
opraHu3allid U €€ BBIOOPHBIX OPraHOB, HE3aKOHHBIMH, HAPYIIAIOIIMMHU
TPYAOBOE 3aKOHOATEIBCTBO.

PemiennieM  pailoHHOrO  Cyna, OCTaBJICHHbIM  0€3  M3MEHEHUS
KaCCallMOHHBIM  OMpENEJICHHEeM, B HCKE TMEpPBUYHOH MPOGCOO3HOM
OpraHU3aliy OTKAa3aHo.

CynebOnas koJuieruss 1o rpaxaanckuMm jnenam Bepxosnoro Cyna
Poccuiickoit ®enepannu, paccMOTpeB kanol0y NEpBUYHONU MPodCOI03HOU
OpraHu3aliy, OTMEHWJIA BRIHECEHHBIE IO JIeNTy Cy/1eOHbIe ITOCTAHOBJICHUS IO
CJIEAYIOLINM OCHOBAHUSM.

B coorserctuu ¢ 4. 1 cT. 11 @enepanpHoro 3akona ot 12 suBapsa 1996 r.
Ne 10-®3 «O mnpodeccuoHaNbHBIX COIO3aX, MX TMpaBax W TapaHTUSIX
JeATeIbHOCTH» TPO(COI03bl, UX 00beAMHEHUs (accolualuu), MEePBUYHbBIC
po¢)COI03HbIE OPTraHU3alUA U UX OPTaHbl MPEJICTABIISIOT U 3alIUIIAIOT MpaBa
Y UHTEPECHI YJIEHOB MPO()COI030B MO BOMPOCAM UHAUBUIYAIBHBIX TPYIOBBIX
U CBSI3aHHBIX C TPYJOM OTHOIICHUM, a B 00JIACTH KOJUIGKTUBHBIX MpaB M
WHTEPECOB — YyKa3aHHbIE IpaBa U HMHTEPEChl paOOTHUKOB HE3aBUCUMO OT
yleHcTBa B mpodcoro3ax B ciaydyae HAJEJIEHUsT HMX TMOJHOMOYHUSIMU Ha
MPEACTABUTEIIBCTBO B YCTAHOBJIEHHOM MOPSIKE.

CornacHo 4. 3 cr. 13 Ha3BaHHOTO 3aKOHA MEPBUYHBIE MPOQPCOIO3HBIC
opraHuzanuu, mpodCcoro3bl, HUX OOBEAUHEHUS (accolualnuu) BIpaBe
OCYIIECTBJIATh MPOGCOIO3HBIM KOHTPOJIL 32 BBIMOJHEHUEM KOJIJICKTUBHBIX
JIOTOBOPOB, COTJIAIIIEHUN.

Pa3zpemas cnop, cya UCXOAWI U3 TOTO, YTO MPEIOCTABICHUE YKa3aHHOU
uHopMaIIMu BO3MOXXHO JIMIIIb B CJlydae HapyuieHuss paboTomarenem
YCJIOBUM KOJUICKTUBHBIX JOTOBOPOB, COTJIAIIEHUM, B TO BpeMs Kak
JIOKa3aTeNIbCTB, MOATBEP)KIAIONIMX HapyIIeHUs padoToAaTesieM YCIOBUN
KOJUUIEKTUBHBIX JIOTOBOPOB, COTJIAIICHUN MNpO(COIO3HOM OpraHu3ainueil He
npeacrasiaeHo. Ilpu sTom  cyn, cocnaBmmch Ha cT. 88 TK PO,
pEerIaMeHTUPYIOUIYI0 TOPSAOK Iepefadyd paboToJaTeNeM MePCOHATBHBIX
JIAHHBIX PaOOTHMKA, yKa3aj, 4ToO 3alpaiiuBaemMas HHpopMalus OTHOCUTCS K
MEePCOHANILHBIM JaHHBIM paOOTHUKOB U €€ mepemada paboTomaresem
BO3MOYKHA TOJIPKO TIPW HAJIMYWW YTPO3bI KU3HU WU 30POBBI0 PAaOOTHUKOB
7100 ¢ X MUCbMEHHOTO COTJIACHsI, KOTOpoe He ObuTo momydeHo. Kpowme Toro,
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HE Bce pabOTHUKM (uinana, JaHHbIE O KOTOPBIX 3alpallliBaIUCh, SBIISIOTCS
YJIeHaMH YKa3aHHOTO Mpodcoro3a.

Mexnay Ttem B cootBeTcTBUU €O CT. 40 u 41 TK P® KoJUIEKTUBHBIN
JIOTOBOP — MPABOBOM aKT, PEryJIUPYIOMIUA COIUATIBHO-TPYI0BbIC OTHOIICHUS
B OpraHu3alliy U 3aKII0YaeMblii paOOTHHKaAMU M paboTojaTeleM B JIMIE UX
npeactaButeneil. CojaepkaHHMe M CTPYKTypa KOJUIEKTMBHOIO JOTOBOpa
OMPENENAITCA CTOPOHAMH, M B HEr0 MOTYT BKIIOYAThCA O0sA3aTEIbCTBA
pabOTHUKOB U paboTOAATENs MO CIEAYIOIIMM BOMpocam: (POPMbI, CUCTEMBI U
pa3Mepsl OIIaThl TpyJa, padouee BpeMs U BpeMsl OT/IbIXa, a TAKKE MO APYTrUM
BOIIPOCaM, OMPEACIIEHHBIM CTOPOHAMH.

B cuny pevictBua cr. 51 ykazamHoro Komekca KOHTponb 3a
BBIIIOJIHEHHEM KOJUIEKTUBHOI'O JIOTOBOpA, COIVIAILEHUS OCYIIECTBIISIETCS
CTOPOHAMHU COLIMAJIbHOTO apTHEPCTBA, ux IIPEACTAaBUTEIIAMU,
COOTBETCTBYIOIIMMHU OpraHaMu 1o Tpyay. Ilpm mnpoBeneHun yKa3aHHOIO
KOHTPOJISI TPEACTABUTENN CTOPOH OOs3aHbl MPENOCTABIATH JPYr JPYry
HEOOXOUMYIO JJIsi 3TOr0 MH(POPMAIUIO HE MO3IHEE OJHOTO Mecsla CO JHS
COOTBETCTBYIOLLETO 3aIIpoOca.

Yacts 3 cr. 13 ®eaepanbHoro 3akoHa «O MpodeccuoHaNbHBIX COH03aX,
UX TpaBax M TApPaHTHUAX JEATEIHHOCTH» YCTAaHABIMBACT, YTO TEPBUYHBIC
PO COIO3HBIE OPraHU3ALMH BIIPaBE OCYIIECTBIATh IPO(COIO3HBIN KOHTPOIb
3a BBIMIOJHEHHEM KOJUIGKTHBHBIX JOTOBOPOB M  COTJAIIEHWH, H B
cooTBETCTBUM € 4. 1 cT. 17 ykazanHoro 3akoHa mnpo¢)cOor3bl BIIpaBe
OecrlaTHO M OECHpPEeNsITCTBEHHO MOJydaTh OT padoToAaresis MHPOPMAaLUIO
10 COLMAJIBHO-TPYIOBBIM BOIIPOCAM.

Crarbs 88 TK PO npenycMarpuBaeT, 4TO MpU Nepeaade MmepcoHaIbHbIX
JAHHBIX palbOTHHKA paboTojaTeNb JOJKEH COONII0AAaTh  CIEAYIONIue
TpeOOBaHMsI: HE CcOOOHaTh TMEpCOHAIbHBIE JaHHbIE pPaOOTHUKA B
KOMMEPYECKUX IeNIIX 0€3 ero MUChbMEHHOTO COTJIaCHs; MPEAYNPEaUTh JIUII,
MOJIYYArOIIUX TIEPCOHATbHBIC JaHHBIE Pa0OTHHKA, O TOM, YTO 3THU JIaHHBIC
MOTYT OBITh MCTOJB30BAHBI JUIIH B LEJSAX, I KOTOPHIX OHU COOOIICHBI, U
TpebOBaTh OT ITUX JIUI[ MOATBEPKIACHHUS TOTO, YTO 3TO MPABHIIO COOIOACHO.
JIuua, nony4aronue nepcoHajibHbIe JaHHbIE pa00THUKA, 00S3aHbI COOTI0ATh
pEXUM  CEKpPETHOCTH  (KOH(QUIAECHUMATBHOCTH). ITO MOJOXEHHUE HEe
pacrpocTpaHsieTcs Ha OOMEH MepCOHAIbHBIMU JaHHBIMU PAOOTHUKOB B
MOPSIJIKE, YCTAaHOBJICHHOM YKa3aHHbIM KojekcoM W WHBIMH (eaepaTbHBIMU
3aKOHAMH; OCYIIECTBIIATH Iepenady MEepPCOHaIbHBIX JaHHBIX paOOTHUKA B
npenenax — OJHOM  OpraHu3alud, y  OJHOTO  MHAMBUAYaJIbHOTO
MPEANPUHAMATENISI B COOTBETCTBUM C JIOKAJTLHBIM HOPMATHUBHBIM aKTOM, C
KOTOPBIM PAaOOTHUK JOJKEH OBITh O3HAKOMJIEH MO/ POCIHCH, pa3permiarh
JOCTYIl K TIEPCOHAIBHBIM JaHHBIM PAOOTHUKOB TOJIBKO CIIEIIHAIBHO
YIOJHOMOYEHHBIM JIUIIaM, TIPH 3TOM YKa3aHHBIC JTUIA JTOJDKHBI HMETh MPaBO
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ojay4arb TOJBKO T€ IMIECPCOHAJIILHBIC JaHHBIC pa60THm<a, KOTOPKIC
HCO6XO,ZIPIMI>I AJIS1 BBIIIOJIHCHUA KOHKPCTHBIX q)YHKHI/II‘/’I

W3 npuBenEHHBIX HOPM 3aKOHOJATEIbCTBA CIEAYET, YTO CBEIACHUS O
3apabOTHON IUIaTe, BPEMEHU TpyJda U OTIbIXa OTHOCATCA K BOIIPOCAM,
PEryIUPYEMbBIM KOJIJIEKTUBHBIM JTOTOBOPOM, YTO, B CBOIO OY€pEb, OTHECEHO
K (QYHKIHSIM Tpo¢COr030B, HAMPABICHHBIM Ha OCYIIECTBICHUE KOHTPOJS 3a
COOJIIOJIEHUEM TPYIOBOIO 3aKOHOAATENbCTBA, KOJJIEKTUBHBIX JOTOBOPOB M
COIJIAIIEHUN. AHAJIIOTUYHBIC TIOJIOKEHUS COJIEPKATCS TAKXKE B Y CTaBe
Poccuiickoro ~ He3aBuCcMMOTO  Mpo(coro3a  paOOTHUKOB  YTOJBHOM
NPOMBINIUIGHHOCTA W B MOJOXXEHHUAX  KOJUIEKTUBHOIO  JOrOBOpA,
MOJIMTMCAHHOTO (PUITHATIOM U UCTIIOM.

Kpome TOro, cyneOHble MHCTAaHIIMU HE YWIM, YTO B COOTBETCTBUU C
TpeOGoBaHuAMU 1. 1 4. 2 cT. 6 DenepanbHoro 3akoHa ot 27 utoius 2006 r.
No 152-®3 «O mnepcoHalbHBIX JAaHHBIX» B pEAaKIMHU, JICHCTBOBABIICH Ha
MOMEHT BO3HHUKHOBEHUSI CIIOPHBIX MPABOOTHOIICHHM, corjiacue cyObeKTa
NEPCOHANIBHBIX JaHHBIX HE Tpebyercs B cliydae, eciau o00padoTka
MEPCOHANIBHBIX JIAHHBIX OCYIIECTBIISIETCS Ha OCHOBAHMM (eaepaIbHOTO
3aKOHA, YCTAHABJIMBAIOIIETO €€ II€Jib, YCIOBUS MOJYYEHUS IMEPCOHAIBHBIX
JAHHBIX W KPYr CYOBEKTOB, NEPCOHANBHBIC JAaHHBIE KOTOPBIX MOJJIEHKAT
00paboTKe, a TakXke OMPEIEISIOIErO MOJTHOMOYHUS ONeparopa, KaKOBbIM B
CUIy JneucTBhs I. 2 4. 1 cr. 3 yka3aHHOro 3aKkOHa BBICTYIIAET NEPBUYHAS
npodcoro3Has OpraHu3alMs, OCYLIECTBISAS MEPONPUATUS IO  3aIIUTE
TPYIOBBIX IIpaB PaOOTHUKOB.

B nanHoM ciyyae mepBuYHas mpodcoro3Hasi opraHu3alus, 3apocuB y
pabotomarenss HMHGOPMAIMIO H  JIOKAIbHBIE HOPMATHBHBIE aKTBI 10
BBIIIICYKA3aHHBIM BOIpPOCaM, JCWCTBOBAJAa B IEIAX HCIOJHEHUS YCIOBUM
KOJJICKTUBHOI'O JIOTOBOPA, YTO B COOTBETCTBHUHU C M. 2 4. 1 ¢T. 6 HA3BaHHOIO
3akoHa  SBISETCS  JOMOJHUTEIBHBIM  OCHOBaHHMEM JII  OOpabOTKH
MEePCOHAIBHBIX JAHHBIX B IEJISIX HCIOJIHEHUS J0TroBopa 0Oe3 coriacus
cyOBbeKTa MepCOHATBHBIX JIAHHBIX, SIBIISIOIIETOCS OJTHOM U3 CTOPOH JOTOBOpAa.

Takum 00pa3oM, BBIBOJ CyJla O TOM, YTO MpeAoCTaBiIeHHe HHPOpMaUU
M0 WCIOJHEHUIO KOJUIEKTUBHOTO JIOTOBOpa B YacTH MPUBIICYCHUS
pabOTHUKOB YKa3aHHOTO (puiinaia K paboTe CBEpXYPOUHO U B BBIXOJHbBIE THU
BO3MOXXHO TOJIBKO TIPHU HaJMYUW YTPO3bI KU3HU WIIH 3J0POBBIO paOOTHHUKOB
aM00 ¢ WX TNHCBMEHHOIO COIJIacusi, KOTOpOe€ He ObUIO TOJy4eHO, He
COOTBETCTBYET M3JIOKEHHBIM TPEOOBAHUSM 3aKOHOJATEIHCTBA M OCHOBAH HA
HENPaBWJILHOM TOJIKOBAaHWM HOPM MaTepHalbHOTO mpaBa. HempaBomepeH u
BBIBOJI CyJa O TOM, YTO HCTEl BIpaBe ObUI HCTPeOOBATh YKa3aHHYIO
uHbOpMallMI0O  JIUIIb [P HATMYUM  JOKA3aTeNbCTB  HapyLICHHI
paboTojaTesnieM YCIOBUM KOJIJIEKTUBHOTO JIOTOBOpPA, TIOCKOJBKY TaKHe
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HapylIEeHUss MOIJIM ObIThb YCTAHOBJIEHBI JIMIb TOCIE  MOJY4YECHHS
COOTBETCTBYIOIIEH HHPOPMALIUH.

[Tpu Takux 0OCTOSATENHCTBAX OTKA3 pabOTOAaTeNsl B MPEIOCTaBICHUU
yKa3aHHOW WH(GOpMallMd HE TMO3BOJSIET TIEPBUYHOM  TPOQCOIO3HOM
OpraHM3alfH, TPEICTABISIIONICH WHTEpeChl PaOOTHUKOB, OCYIIECTBISTH B
MOJITHOM 00bEMe (YyHKIIMH, BO3JIOKEHHBIE Ha HE€ B CHIIy 3aKOHA, a TaKKe
IPOBEPSATH MPABOMEPHOCTh MPHUBJICUEHUS UX K paboOTe CBEPXypOUYHO U B
BBIXO/JHbIE JHH B O€30MAaCHBIX YCJIOBHUSX TpyJa M C COOTBETCTBYIOIICH
TpeOOBaHUSIM 3aKOHOAATENBCTBA OIUIATOM TPyAa, B PE3yJIbTaTe YEro MOXKET
MOBJICYH 32 COOOM MacCOBBIEC HAPYIICHUS TPYAOBBIX MPaB paOOTHUKOB.

Kpome TOoro, cym He yuén, uto aeictByromas ¢ 1 wurons 2011 r.
penakums ct. 6 @enepanbHoro 3akoHa Poccuiickoin denepanyu ot 27 Uroms
2006 1. No 152-®3 «O mepcoHalbHBIX JAHHBIX» MPEAOCTABISET
BO3MOXKHOCTh OOpaOOTKM MEPCOHANBHBIX JIAaHHBIX M B CIydasX, KOTJa HX
o0paboTka HeoOXoauMa JJIsl OCYIIECTBJICHUS TpaB M 3aKOHHBIX WHTEPECOB
orepaTopa WK TPEThUX JIUIL JIUOO I TOCTHKEHHS 00IIECTBEHHO 3HAYMMbBIX
1ejael Mmpu YCJIOBUHM, YTO TPH STOM HE HaApyIIAIOTCS IpaBa M CBOOOJBI
CyOBeKTa TMepCOHANbHBIX JaHHBIX, W Korja o0paboTka MepCcoOHATbHBIX
JTAHHBIX OCYIIECTBIISICTCS B CTATUCTUYECKUX WJIIM MHBIX HCCIIEIOBATEIbCKUAX
LEJSAX TPHU YCIOBUM 0053aTEILHOI0 00€3IMYMBAHUS TEPCOHATBHBIX JAHHBIX.

CyneOHas koJuierusi Mpu3Haia ONIMOOYHBIM Tak>Ke BBIBOJ CyJla O TOM,
YTO  3ampammvBaeMas  HMHpoOpManMs, Kacarowascsa pabOTHUKOB, HE
SABJISIIOIIMUXCS WieHaMU npodcoro3a, Moriia ObITh IPEAOCTaBIEHA TOJIBKO C UX
cornacusi. Ilockonbky ykazaHHass HWHQOpMaIlusi CBsA3aHAa C  3alIUTOM
KOJUICKTHBHBIX IIPaB U MHTEPECOB UYJICHOB TPYAOBOTO KOJUICKTHBA (uIraa,
TO B CHIIy KOJUIEKTUBHOT'O JIOTOBOpa paOOTHUKH JAHHOTO MPEANPHUATHS, KaK
SBJISIONIMECS WICHaAMU MPOo(ECCHOHAIBHOTO CO03a, TaK W HE SIBIISIOIIUECS
TaKOBBIMH, B JIMIIE TICPBUYHON TPOQPCOIO3HON OpraHu3alliyd SIBISIOTCS
CTOPOHOM yKa3aHHOT'O JIOTOBOPA, B CBSI3M C UEM MX COIJIACHUs HE TPEOOBAIOCH.

Onpeoenenue Ne 56-K1°12-3

CYAEBHAA ITPAKTHUKA
HO A AMUHHUCTPATUBHBIM JAEJAM

1. 3asBieHue 00 ocnapuMBaHUM NMOTPEOUTENHLCKHM KOONEPATHBOM
0TKa32a B rOCYyJIapCTBEHHOM PEerucTPAlMU A0r0BOPAa apeH/Ibl 3¢MeJIbLHOI0
YUYACTKA MOJJIEKUT PACCMOTPEHUIO B Cy/ie 001Ieil I0pHCIUKINN.

[ToTpeOuTensckuii aBTOrapakHbiii koornepatus «I1.» oOpartusiics B cyn B
nopsiake . 25 I'TIK PO ¢ 3agBineHueM o npu3HaHUM HE3aKOHHBIM PEIICHUS
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VYnpapnenuss @DenepanbHOMl  CIy»)Obl TOCYJAapCTBEHHOW pErucTpallu,
Kajactpa W kaprorpaguu 1o Boponexckoit oOmactu 00 oTkaze B
roCyJapCTBEHHOM PETUCTpAIlMU JTOrOBOPA apeHAbl 3€MEJIBHOIO y4acTKa M
00s13aHUU OCYIIECTBUTH TOCYAAPCTBEHHYIO PETUCTPALIHIO.

B oGocHoBanue 3asBieHUs KoomepaTuB ykaszan, 4to 7 uroHs 2010 r.
MEXIy HUM MU JENapTaMEHTOM HMYIIECTBEHHBIX U 3E€MEIbHBIX OTHOIICHHI
BopoHexckoil 00iacTh 3aKkiIr04€H JOTOBOP apEHIbl 3€MEJIbHOIO YYacTKa,
pPacnoIoKEHHOro 1o ajpecy: r. BopoHex, ..., B perucrpauud KOTOPOTo
VYnpasnenuem ®enepanbHoil  CayXkObl TOCYJApCTBEHHON pErucTpalui,
Kajzactpa 1 kaprorpadguu no BopoHexxckoil 001acTi 0TKa3aHo.

Pemiennem  JleHmHckoro  panioHHoro cyna r.  Boponexa B
YIOBJIETBOPEHUU 3aBJIICHUS OTPEOUTEIILCKOTO aBTOTapa)KHOTO KOOIepaTUBa
«I1.» oTrkaszaHo.

OnpenenenueM  CyneOHOM  KOJUIETUM MO  TPAXKIAHCKUM  JieJlaM
Boponexckoro obnactHoro cyaa pemieHue JIeHWHCKOro paloHHOrO cyna
r.Boponexa Ob110 OTMEHEHO, TPOU3BOCTBO I10 ACITY MPEKPAILCHO.

[IpoBepuB MaTepHaibl Aeia MO HaJI30pHOM kKajgo0e MOTPEOUTEIHCKOTO
aBTOTapaKHOTO KOOIlepaThuBa «ILw, CyneOHas KOJIJICTUS T10
agMuHUCTpaTuBHBIM JenaMm  BepxoBHoro Cygpa Poccuiickoit ®Denepanuun
YCTaHOBMJIA CIIEYIOIIEE.

N3 marepuanoB aena ciaeAayeT, 4To CyieOHast KOJIJIETHS 10 TPaKIaHCKUM
nenaM BopoHexcKoro 001acTHOTO Cyla, OTMEHSS pelIeHuEe cyAa NepBon
WHCTAHIMK, cocjlanack Ha 4. 2 cr. 27 AIIK P®. HMcxoas u3 TOro, 4ro
3asBUTEJIEM SIBJISIETCS.  IOPUAMYECKOE JIMIO, a CHOPbl C Yy4acTHUEM
IOPUIUYECKUX JIMI[ pa3pemaroTcs apOUTPaKHBIMU —CyJaMH, CyaeOHas
KOJUUIETWsl MpEeKpaTuiia MPOU3BOJACTBO MO Jeny Ha ocHoBaHuu cr. 220 T'TIK
P®, ykazaB, 4TO J€10 HE MOMJEKUT PACCMOTPEHHIO M Pa3pPELICHUIO B
MOPSAKE TPAXKTAHCKOTO CYIOITPOU3BO/JICTBA.

CynebHas KOJUIETHS 10 aJMHUHUCTPATUBHBIM JeinaM BepxosHoro Cyna
Poccuiickon @enepanuu ¢ TaHHBIM BBIBOJOM HE COTJIACUIIACH.

B cuny ct. 254 T'TIK PO rpaxknanvuH, OpraHu3anus BIPaBe OCIIOPUTH B
cyne peuieHue, neicteue (0e3neiicTBrUe) opraHa rocylapCTBEHHOM BJIACTH,
opraHa MECTHOTO CaMOYITPaBJICHUS, TOJDKHOCTHOTO JIUIA, TOCYAapCTBEHHOTO
WM MYHHIIMITAIBHOTO CTYXKaIleTro, €CIIM CYMUTAIOT, YTO HAPYIIICHBI UX MpaBa
A CBOOO/IBI.

Cornmacho 4. 3 cr. 22 TTIK P® cymam o0meil OpUCAUKIIANA
MOJABEIOMCTBEHHBI JieJia 00 OCIIapUBaHUM PEIICHUH, AeHCTBUM (Oe3aeHCTBYS)
OpraHOB TOCYJApPCTBEHHOW BIIACTH, OPTraHOB MECTHOIO CaMOYIpaBJICHUS,
JIOJDKHOCTHBIX JIML[, TOCYJIApPCTBEHHBIX W MYHUIMIIANBHBIX CIYKallUX, 32
UCKJIIFOYEHUEM HKOHOMUYECKUX CIIOPOB UM JIPYyrUX JIeJl, OTHECEHHBIX
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dbenepaibHbIM KOHCTUTYLIHOHHBIM 3aKOHOM U (e[epalibHbIM 3aKOHOM K
BEJICHUIO apOUTPAKHBIX CY/OB.

B cuny 4. 1 cr. 27 AIIK P® apbutpakHoMy Cyay MOABEIOMCTBEHHBI
Jena 1Mo DJKOHOMHMYECKHMM CrlopaM U JIpyrue Jena, CBS3aHHbIE C
OCYUIIECTBICHUEM  MPEINPUHUMATEIBCKOH M HHOW  AKOHOMHUYECKOM
JEATEIIbHOCTH.

B cootBerctBuu ¢ 4. 2 ct. 27 AIIK P® apbutpaxHbie cyabl pa3pemaoT
DKOHOMHUYECKHE CIIOPbl M pPACCMATPHBAIOT HHBIE Jl€Jla C y4aCTHEM
OpraHu3aiuy,  ABISIONUMXCA  OPUAWYECKHMHU  JIMUAMH,  TPAXKIaH,
OCYIICCTBIISIONINX TPEANMPUHUMATEIBCKYIO JCATEIBHOCTh 0€3 00pa3oBaHUs
IOPUANYECKOTO  JIMIA W HUMEKIMX  CTaTyC  WHIMBUAYAJIbHOIO
peAPUHUMATENIS, PUOOPETEHHBIN B YCTAHOBJICHHOM 3aKOHOM TIOPSI/IKE, a B
ClIy4asx, IMPEAYCMOTPEHHBIX JaHHBIM KOJEKCOM M WHBIMH (peaepalbHbIMH
3aKoHaMH, ¢ ydactueM Poccuiickoit dexaeparuu, cyobekToB Poccuiickoit
deneparnuy, MYHUIMIAILHBIX 00pa30BaHUN, TOCYJAapPCTBEHHBIX OPraHOB,
OpPraHOB MECTHOI'O CaMOYINPAaBJICHUS, UHBIX OPraHOB, JOJDKHOCTHBIX JIHII,
oOpa3oBaHUli, HE UMEIOIIUX CTaTyca IOPUIUYECKOTO JIUIA, U TPpa)kaaH, He
MMEKIINX CTAaTyCa UHAUBUAYAIBbHOTO MPEAITPUHUMATEIIS.

Yacteto 1 cT. 29 AIIK P® yctaHOBIEHO, YTO apOUTPaKHBIE CYIbI
paccMaTpUBalOT B IOPSAKE  AJIMUHUCTPATUBHOTO  CYyJOINPOU3BOJCTBA
BO3HUKAIOIIME U3 aIMUHUCTPATUBHBIX U UHBIX MyOJUYHBIX MPABOOTHOILICHUM
DKOHOMHMYECKHE CIIOPbl M WHBIE JENa, CBSA3aHHBIE C OCYIIECTBICHUEM
OpraHM3alysAMU W  TpaXJAaHAMH  OPEANPUHUMATEIIBCKOM W HWHOU
HDKOHOMHYECKON  JIeATeIbHOCTH, B TOM uuciae o0  ocnapuBaHUU
3aTparvBalolIMX TpaBa M 3aKOHHBIE WHTEPECHl 3asBUTENST B cdepe
MIPEAINPUHUMATEIBCKOU u WHOU DKOHOMHUYECKOU JEATEIIbHOCTU
HEHOPMATHUBHBIX TPABOBBIX aKTOB, pEUICHUN U HeucTBUil (Oe37eicTBYA)
rOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOI'O CaMOYIPAaBICHHUS, WHBIX
OpraHoOB, OpraHu3alfii, HaJeJICHHBIX (efepabHBIM 3aKOHOM OTJIEIbHBIMU
rOCyAapCTBEHHBIMU  WJIM ~ WHBIMA  MYOJMYHBIMH  TOJTHOMOYHSIMH,
JIOJKHOCTHBIX JIUI.

IOpuanyeckumMu JaunaMu MOTYT OBITh OpraHU3aluu, IMPeceayrolne
U3BJICYCHUE MNPUOBLIM B KAadyeCTBE OCHOBHOM 1€ CBOEH JNIESITEIHLHOCTH
(koMMepuecKkue OpraHu3anuu) JMOO HE MMEIOIIUE W3BJICUCHHE MPUOBLINA B
KAaueCTBE TaKOW LIEN M HE paclpeAeliaioie MOJyYEHHYIO TPUObLIbL MEXKIY
y4acTHHKaMu (HEKoMMepueckue opranusauuu). Opunnueckue nuua,
SBJIIONIMECS HEKOMMEpPYECKMMH OpraHU3alMsIMH, MOTYT CO3/1aBaThCsl B
dbopMe MOTPeOUTENHCKUX KOONEPATUBOB, OOIECTBEHHBIX WM PETUTHO3HBIX
opranuzanuii (0OBEAMHEHUN), YUpPEKIACHUM, OIaroTBOPUTEIHHBIX U HHBIX
dboHmOB, a Takke B JApyrux (opmax, MTPEAYCMOTPEHHBIX 3aKOHOM.
Hexkommepueckue OpraHu3aLHH MOTYT OCYLIECTBJISITh
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MPEANPUHUMATENIBCKYIO JEATENIBHOCTh JIMIIb IOCTONBbKY, IHOCKOJBKY 3TO
CIY)KWUT JOCTH)KECHHMIO I€Je€l, paau KOTOPhIX OHM CO3JaHbl, H
COOTBETCTBYIOIIYIO 3TUM I1ejisiM (cT. 50 'K PD).

Cornmacio mm. 1.2, 1.3 VYcraBa noTpeOUTENBCKOTO aBTOrapa’kHOTO
kooneparuBa «I1.» oH co3aan myTéM 10OPOBOIBHOTO OOBEIUHEHUS TPAKIAH
Ha OCHOBE YJICHCTBA C LENbIO YJIOBJICTBOPEHUS MATEPUANIBHBIX W HHBIX
MOTPEOHOCTE  yYaCTHUKOB, MYTEM  OOBEAMHEHUS  €ro  WICHAMH
MMYIIECTBEHHBIX MACBbIX B3HOCOB, SIBIISCTCS IOPUAYECKUM JUIIOM, MOXKET
OBITH CTOPOHOM 10 eIy B CyJie, apOUTPaKHOM U TPETEHCKOM Cy/Ie.

N3 pasgena 2 VYcraBa cleayer, 4YTO KOONEPATUB CO3MAETCI U
OCYIIECTBIISIET JEATEIBHOCTh IO XPaHCHUIO, OOCTY)KWBAHUIO W PEMOHTY
aBTOMAIIMH B IEJISIX yIOBIETBOPEHUS MOTPEOHOCTEN YJIEHOB KOOIEpaTHBA.
[IpennpuHUMATENbCKYI0 AEATEIBHOCTh KOOIEPATUB BIIPAaBE OCYILIECTBISITh
MIOCTOJIbKY, IMOCKOJIBKY 3TO CIIYXHUT AOCTHXKCHUIO LENEH, paid KOTOPBIX OH
CO3/aH.

Hcxons u3 U310XKEeHHOTO OTPEOUTENIbCKUN aBTOTapakKHBIM KOOIIepaTHB
«Il» sBISETCS HEKOMMEPYECKOW OpraHu3aluen, I1ellb KOTOpOu —
YAOBJICTBOPEHUE HYXKJ WICHOB KOOINEpaTUBa, HMYIIECTBO (Tapa’kHbIC
OOKCBI), HAXOJAILIEECs Ha CIOPHOM 3€MEIbHOM Y4YacTKe, MNPHHAIJIEKHUT
YJIEHaM KOOIEpaTUBA.

3eMENbHBIM Y4aCTOK IMEpEeNaH IO JO0TOBOPY apeHAbl KOONEPATUBY MJIS
UCIIOJIb30BAaHUsI B LENSAX OOCITY)KMBAHUS Tapa)ked, HE MNpeJHA3HAYEH I10
CBOEMY LIEJIEBOMY HA3HAYEHHUIO JUIS OCYILECTBICHUS MPEAIPUHAMATEIbCKON
NEeSATEIbHOCTH.

OcnapuBaeMblii KOOTIEPATUBOM OTKa3 B IOCYJAapCTBEHHOM perucTparuu
JIOTOBOpa apeH bl 3eMEJIbHOTO yYacTKa He 3aTparuBaeT Kakue-In0o mpaBa U
3aKOHHBIE MHTEPEChl KOoomepaTuBa B cdepe MpeANpUHUMATEIILCKON U MHOM
SKOHOMHYESCKON JCSATSIIHHOCTH.

[Tpu Takux obcrositenbcTBax Cynednas koyuierus Bepxosuoro Cyna PO
MpU3HaJa BBIBOJ O MOJBEIOMCTBEHHOCTH JAHHOTO JieJia apOUTPA)KHOMY CYyTy
HE OCHOBAHHBIM Ha 3aKOHE.

Onpeoenenue No 14-B12-8

2. IlpuBjeyeHue JUIA K AAMUHUCTPATUBHOI OTBETCTBEHHOCTH IO
cr. 12.24, 12.13 KoAIl P® B cBsI3W ¢ OAHMM H TeM e HapyLICHUEM
IIpaBuJI T10POKHOTO IBHKEHHUSI HE COOTBETCTBYeT TpedoBaHusM 1. 7 4. 1
cT. 24.5 KoAIl P®.

26 ampenst 2009 r. B 10 4. 50 muH. Ha nepekpéctke yiu. Kansesa,
Munckoit u CkopusixHod B T. KpacHomape Boautens ILI., ynpasmuss
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TPAHCIIOPTHBIM CPEACTBOM, B HapylieHue TpeboBanuii 1. 13.12 IlpaBun
JIOPOKHOTO JIBMOKCHUS Poccuiickoit Oenepannu, YTBEPKIAEHHBIX
noctaHoBiieHneM Coseta MunnctpoB — IIpaBurensctBa Poccuiickoi
Odeneparun ot 23 okTAOps 1993 1. Ne 1090, mpu moBOpoTe HaAJIEBO HE
YCTYyHuJ1 JOPOTY TPAaHCIOPTHOMY CPEACTBY NOJ ymnpasiaeHueM Boautens /.,
JBWKYIIEMYCS MO PAaBHO3HAYHOM JOPOre CO BCTPEYHOTO HAMPABICHUS
psIMO, YTO TMPUBEIO K CTOJKHOBEHHUIO JAHHBIX TPAHCHOPTHBIX CpeACTB. B
pe3yapTare JOPOKHO-TPAHCHOPTHOrO mpouciiecTBusi naccaxup I1O.
MOJIy4rJia TEJIECHBIE MTOBPEXKACHUSA, MOBIEKIINE NPUUMHEHUE JIETKOTO Bpeaa
3I0POBBIO.

16 oxta6ps 2009 1. cTapmiMM HMHCIEKTOPOM IO HCIOJIHEHHUIO
aAMUHUCTPATUBHOTO 3akoHonarenbcrBa mnonka JIIC r. KpacHomapa B
orHomieHun II.I. ObT cocTaBieH MPOTOKOJA 00 aIMUHUCTPATUBHOM
MpaBOHApYyIIEHUHU, TmpeaycMoTpeHHom 4. 1 cr. 12.24 KoAlIl PO,
YCTaHaBJIMBAKOIIECH aJIMUHACTPATUBHYIO OTBETCTBEHHOCTHb 3a HapyLICHUE
[IpaBun AOPOKHOIO JBMXKEHHSI WIM MPABHJI SKCIUTyaTallud TPAaHCIOPTHOTO
CpEICTBA, MOBIEKIIEE IPUUYNHEHNE JETKOr0 BPEIa 310POBbI0 TOTEPIIEBILETO.

[TocTanoBnenuem cyabpu OKTAOpbCKOTO paiioHHOTO cyaa . KpacHomapa
or 23 okta0ps 2009 r., ocTaBIEeHHBIM 0€3 HM3MEHEHUs PEUICHUEM CYAbH
Kpacnonapckoro kpaeBoro cyna ot 26 siBapst 2010 r., ILI'. 6pu1 nipuzHan
BUHOBHBIM B  COBEPIICHUM  QJMUHUCTPATUBHOTO  MPaBOHAPYIICHHUS,
npeaycMorpenHoro 4. 1 cr. 12.24 KoAIl P®, wu noaseprHyt
aAMUHUCTPATUBHOMY HaKa3aHUIO B BHJE JIMIICHHS TIpaBa yIpaBJCHUS
TPAHCIIOPTHBIMU CPEJCTBAMH CPOKOM Ha montopa ronaa. IlocranoBieHueM
3amecTuTens npenacenarenss KpacHOOApCKOro KpaeBoro cyjaa JaHHBIE
CyJleOHBIE TIOCTAHOBJICHUS OCTABIICHBI 0€3 N3MEHEHMUSI.

Cynbs Bepxouoro Cyna Poccutickoii deneparuu, paccMoTpeB kanoly
IL.I". Ha cocTosBIIMECS CyAeOHBIC TTOCTAHOBJICHUS, yKa3aj CIICIyIOIIee.

B cuny TpeboBanmii m. 7 4. 1 cT. 24.5 KoAlIl P® npousBoacTBO 1Mo femy
00 aJMUHUCTPATUBHOM IPAaBOHAPYIICHUH HE MOXKET ObITh HayaTo, a HaYaToe
IIPOU3BOJICTBO MOUIEKUT MPEKPALICHUIO [TPU HAITMYWH 110 OTHOMY M TOMY XK€
(dakTy coBeplIeHUs MPOTUBONPABHBIX AEUCTBUM (O€31EHCTBUA) JIMIIOM, B
OTHOUIEHWM  KOTOpPOro  BEAETCS  MPOM3BOJACTBO MO  Jeny 00
aMUHUCTPATUBHOM IPABOHAPYIICHUH, TOCTAHOBJIEHUS O HAa3HAYCHUU
aMUHUCTPATUBHOTO HAaKa3aHWs, JUMOO TOCTAHOBIEHUS O MpEeKpaleHUU
MPOU3BOJICTBA MO JAedy 00 aIMUHHCTPATUBHOM IIPaBOHAPYIICHUH, JHOO
MOCTAHOBJICHUSI O BO30YKJIEHUU YTOJIOBHOIO JIeTa.

23 oxta0ps 2009 r. cymbs OKTAOphCKOTO pallOHHOTO cyaa T.
Kpacnonapa npu pacCMOTpEHUHN AAHHOTO Jiejia HE MPUHSIT BO BHUMAaHUE, YTO
nocraHoByieHneM crapuiero nacnekropa no MA3 ITAIIC r. KpacHonapa ot 7
Mmas 2009 1. mo ¢akTy IT0pOKHO-TPAHCIIOPTHOTO MPOUCHIECCTBHUS, UMEBIIIETO
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Mecto 26 ampens 2009 r. B 10 4. 50 muH. Ha nepekpéctke yin. Kansena,
Munckoii u CxopusokHoi B T. Kpacnomape, ILI. Obul mnpuBied€éH K
OTBETCTBEHHOCTH 3a COBEPIICHHE aJMUHHUCTPATHUBHOTO MPABOHAPYILICHHUS,
npeaycMorpeHHoro 4. 2 cT. 12.13 KoAIl P®, 3a 4ro mnoABEpPrHyT
aJIMUHUCTPATUBHOMY HAKa3aHUIO B BHUJAE aJMHUHHUCTPATUBHOrO ITpada B
pazmepe 100 py6.

Takum oOpaszom, IL.I. B Hapymienue TpeOboBanuii m. 7 4. 1 cT. 24.5
KoAIl P® Obu1 n1Bak/bl NPUBIICUEH K aMUHUCTPATUBHON OTBETCTBEHHOCTH
110 OJTHOMY U TOMY ke (haKTy COBEPIICHHS MPOTUBOIIPABHBIX JACHCTBUM.

C yueToM WH3IOXKEHHBIX 00CTOSATENBCTB cynbs BepxosHoro Cyna
Poccuiickoii denepanuu NOCTaHOBUJ HAJI30PHYIO KajloOy YIOBJIETBOPUTH,
IIPOM3BOJCTBO 10 JAHHOMY JI€Ty IPEKPATUTh HA OCHOBAaHUU 1. 7 4. 1 cT. 24.5
KoAII PO.

Ilocmanosnenue Ne 18-A/]12-15

3. Ilpu ompenejenun B coorBeTcTBUM ¢ 4. 3 cT. 30.1 KoAIl P®
MOABEAOMCTBEHHOCTH /eJIa IO KaJ100e¢ HA NOCTAHOBJICHHE IO ey 00
aJIMHUHUCTPATUBHOM IPABOHAPYIUICHUH, BbIHECEHHOEC B OTHOILICHHUHU
IOPUANYECKOI0 JIMLa Wit JIMLA, OCYLIECTBJIAIOILET0
NPeANPUHAMATEIBCKYI0 1eATeJIbHOCTh 0e3 00pa30BaHUusl IOPUANMYECKOTO
JIMLA, cJIeAyeT YYUTHIBATH XapaKTep JAHHOI0 NPABOHAPYLICHUS.

[IocTaHOBIIEHHEM HayajdbHHKAa TIOMEHCKOTO KOMIUJIEKCHOTO OTAena
CeBepo-YpanbCcKoro yIIpaBJICHUSA denepanbHOU CITY)KOBI 1o
HKOJIOTUYECKOMY, TEXHOJOTUYECKOMY M aTOMHOMY Haa3opy oT 15 nexaOps
2011 r. OOO «ATnaHTuK» OBUIO TPU3HAHO BHUHOBHBIM B COBEPIICHUU
aAMUHHACTPATUBHOTO MPABOHAPYLIEHUA, NMPeaycMOTpeHHOTO cT. 9.1 KoAll
P®, u nogsepruyTo anMuHucTpaTuBHOMY Tpady B pazmepe 200 000 pyo.

OnpenenenueM cynpu JIEHMHCKOTO paloOHHOrO cyna Tr. TroMeHw,
OCTaBICHHHIM 0€3 W3MEHEHHS OMNpeAeliecHHeM CyIbHd |[IOMEHCKOTO
obnactHoro cyna, »kamoba aupekropa OOO «Atnantuk» K. Ha maHHOe
MOCTAHOBJICHHE OJHDKHOCTHOTO JTMIIa BO3BpaimieHa 0e3 pacCMOTpEHHus: IO
CYIIECTBY Ha TOM OCHOBAaHHH, YTO MOCTAHOBJICHWE M0 Jely 00
aJIMUHHCTPATUBHOM IPABOHAPYIIEHUH, COBEPIIEHHOM IOPUINUYECKUM JIULIOM
WIH JIMIIOM, OCYLIECTBIISIIOIIMM MpPEeIPUHUMATEIbCKYIO NIE€ATEIbHOCTh 0€3
o0pa3oBaHMs HOPUIUMYECKOrO JHIA, OOXKaldyeTcss B apOUTPaKHBIA CyI.
[TocranoBieHneM 3amecTUTeNs npeaceaarens TIOMEHCKOro 00JacTHOrO cyAa
Xayo0a Ha yKa3zaHHBIE CyieOHbIe pelleHUs! OCTaBiIeHa 0e3 yI0BIECTBOPEHUSI.

N3yuuB matepuainsl MpOU3BOJICTBA 110 HAA30pHOI xanobe K., B koTopoi
OBLTN 3asBJICHBI TPEOOBaHUSI 00 OTMEHE JIaHHBIX CYACOHBIX MOCTAHOBIICHH,
cyabs BepxoBaoro Cyna Poccuiickoit deaepanyn yCTaHOBUII CIIEIYIONIEE.
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Cornmacio 4. 3 cr. 30.1 KoAIl P® mocraHoBieHue mo jaeny o0
aIMUHUCTPATUBHOM IIPAaBOHAPYIICHUH, COBEPIIEHHOM OPHINYECKUM JIMIIOM
WU JIMIIOM, OCYIICCTBIISIONIUM MPEAIPUHUMATEIIBCKYIO JeATeIbHOCTh 03
o0pa3oBaHus IOPUJIUYECKOTO JIMIla, OOXKalyeTcs B apOUTpPaXHBIM Cya B
COOTBETCTBHH C apOUTPAKHBIM IPOIECCYyaTbHBIM 3aKOHOIATEIHCTBOM.

Ha ocHoBanum 4. 1 ct. 29 AIIK P® apOutpaxHsie CyAbl pacCMaTPUBAIOT
B TIOPSAKE aJMUHHCTPATHUBHOTO CYJIOINPOM3BOJACTBA BO3ZHHUKAIOIIWE W3
aJIMUHUCTPATUBHBIX M UHBIX MyOJMYHBIX NMPABOOTHOIIEHUN SKOHOMUYECKUE
CIIOpPBl M HHBIE JI€JIa, CBS3aHHBIE C OCYIIECTBICHUEM OPraHU3ALUSAMU H
rpaXxJaHamMu MPEANPUHUMATEIBCKON U HTHOM S9KOHOMHUYECKOMN eI TEIIbHOCTH,
B TOM 4YHcjie Jena o0 aJIMUHUCTPAaTUBHBIX NPABOHAPYIICHUAX, €CIH
dbenepaibHBIM  3aKOHOM KX PACCMOTPEHHUE OTHECEHO K KOMIETCHIIUH
apoutpaxkHoro cyna (1. 3).

[Topsimok paccMoTpeHus: apOUTPAKHBIM CYAOM Jei 00 OCHapuBaHUU
pELIECHNI aIMUHUCTPATUBHBIX OPTAHOB O MPUBJICYCHUH K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH perynupyercs § 2 rii. 25 AIIK PO.

N3 conmepxanust 4. 2 cr. 207 ykazanHoro Kopekca cnemyer, 4To
IPOU3BOACTBO MO JeiaM 00 OCMapUBaHUM PEIICHUH aJMHUHUCTPATUBHBIX
OpraHoB BO30Y)K/IaeTcsl HAa OCHOBAaHWU 3asBJIICHUNA IOPUAMYECKUX JIHI U
WHIUBUYAIbHBIX TPEANPUHUMATENEH, TPUBICUEHHBIX K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH B CBSI3M C OCYLIECTBICHUEM IIPEANPUHUMATEIBCKON U NHON
DKOHOMHYECKON NEATEIBHOCTH, 00 OCIIapUBaHUU peLeHnAn
aMUHUCTPATUBHBIX OpPraHOB O TMPUBICYEHUU K aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, & TAK)KE€ Ha OCHOBAHUU 3asIBJICHUI MMOTEPIIECBIIMX.

TakuMm o0Opa3oM, M3 COBOKYITHOCTH MPHUBEAEHHBIX HOPM CIICYET, YTO
apOUTpaXXHOMY Cydy TIOABEJOMCTBEHHBI Jiela 1O  JkajobaM  Ha
MMOCTAHOBJICHUsI TIO JellaM 00 aJMHUHUCTPATUBHBIX IPAaBOHAPYIICHUSX,
COBEPIIEHHBIX IOPUINYSCKUMHU JIMIIAMH WA JIMIIAMH, OCYIIECTBIISIONTAMHU
MPEANPUHUMATEIIBCKYIO JICATEILHOCTh 0€3 00pa3oBaHUS HOPHUINYECKOTO
JUIa, B CBS3U C OCYIICCTBICHHEM HMMH TPEANMPUHUMATEILCKON WM WHOMN
AKOHOMMWYECKOU JIESATEILHOCTH.

Jlena mo xajmobamM Ha TMOCTAHOBIEHUA OO0 aJIMHUHHUCTPATUBHBIX
IIPABOHAPYIIECHUSAX, BBIHECEHHBIE B OTHOLICHWHM HOPUAUYECKHX JHUL U
WHIVBUAYAJIBHBIX  INPEANPUHUMATENEH,  €CIIM  COBEPLIEHHBIE UMM
aAMUHHCTPATUBHbIE TPABOHAPYLIEHUS HE CBS3aHBl C OCYIIECTBIECHUEM
NPEANPUHUMATEIBCKOW WM  HWHOM  DKOHOMMYECKOW  JIESTEIIbHOCTH,
MOJIBEIOMCTBEHHBI Cy1y OOLIEH IOPUCIUKIINU.

Cornacno matepuanam gena OOO «ATIaHTHK» NPU3HAHO BUHOBHBIM B
COBEPIIECHUU aJMUHHUCTPATUBHOIO MPABOHAPYIIEHUS, IPEIYCMOTPEHHOTO CT.
9.1 KoAIl P®, B cuily KOTOpOW aJIMUHUCTPATUBHBIM IPABOHAPYIIEHUEM
NPU3HAETCA HapyIIeHHe TPEOOBaHWI MPOMBIIINICHHON O€30MacHOCTH WU
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YCIIOBUM JIMIIEH3UN Ha OCYIIECTBIECHUE BHJIOB JEATEILHOCTH B 00JACTH
MPOMBIIIUICHHONW 0€30MaCHOCTH OMNAaCHBIX MPOU3BOJCTBEHHBIX OOBEKTOB.
CocTaB JaHHOTO aIMUHUCTPATUBHOIO MPaBOHAPYIICHUSI MOMEIIEH B TJiaBe 9
Konekca Poccuiickoit deneparuu 00 aiMUHUCTPATUBHBIX MPAaBOHAPYILICHUSIX
«AJIMUHHUCTpPATHUBHbBIC TPABOHAPYIICHUS B TPOMBIIIUIEHHOCTH, CTPOUTEIHCTBE
U DHEPreTUKE» U HE UMEET OTHOIICHUS K MPEANPUHUMATENHCKON WM UHOMN
SKOHOMMYECKOH JEeSATEILHOCTH.

[TockonbKy aIMHHUCTPATHBHOE IpPaBOHAPYLIEHUE, 32 COBEPILCHUE
kotoporo OO0  «ATHaHTUK» TNPUBIECYEHO K  aJMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, HE CBSI3AHO C OCYILECTBICHUEM UM MPEIITPUHUMATENBCKON
VI MTHOW 3KOHOMHUYECKOU NEATEIbHOCTH, TO JAHHOE JIEJI0 TI0JIBEIOMCTBEHHO
Cyay 0oO1Iel IOPUCIUKIINU.

VYuuteiBass wu3noxeHHoe, cyapid BepxoBHoro Cyma Poccuiickoit
denepand OTMEHUJ OCIIapUBaeMble Cy/IeOHbIE TTOCTAHOBICHUSI U HAINIPaBUII
xano0y K. Ha mocraHoBiieHHWE HayaldbHUKAa TIOMEHCKOrO0 KOMIUIEKCHOTO
ornena CeBepo-Ypansckoro ympanieHuss DeaepanbHONl  CIykObl 10
HKOJIOTHYECKOMY, TEXHOJOTUYECKOMY M aTOMHOMY Haa3opy oT 15 nexaOps
2011 r. B JleHuHCKui paliOHHBIA cyd T. TIOMEHHM IJI1 pacCMOTPEHHS IO

CYIIICCTRY.
Ilocmanoenenue Ne 89-AJ[12-3

PA3BSICHEHMUS 11O BOIIPOCAM,
BO3HUKAIOIINM B CYJAEBHOMU INTPAKTUKE

Bonpoc 1. Ilogiexur M y4€éTy npM BbICEJCHMH HAHMMATEIS M3
JKMJIOT0 MOoMelleHUust B mnopsake cr. 86, 89 KuaumuHoro koaekca
Poccuiickoii @Denepanum xujass IUIOMIAAb, NPHHALJIEKAINASA €My
(4j1eHaM ero ceMbH) HA MpaBe COOCTBEHHOCTH?

Otger. B cuiy cr. 86 Kunumnoro xkoaekca Poccuiickorn @enepanun B
cilydae, eclid JOM, B KOTOPOM HAXOAMTCS KUJIO€ MOMEIIEHUE, 3aHUMAEMOE T10
JIOTOBOPY COLIMAIBHOIO HaiiMa, IMOJUJIEKUT CHOCY, BBICEISIEMBIM M3 HETO
rpakJjaHaM OpraHOM TOCYIapCTBEHHOM BJIACTH WJIM OPraHOM MECTHOI'O
CaMOYIIPABJICHUS, MPUHABIIMMH pEIIEHWE O CHOCE TakKoro JioMa,
NOPEIOCTABISAIOTCA JIpyrue OJIarOyCTPOCHHBIE KHJIbIE TOMELICHHUS IIO0
JIOTOBOPAM COIIMAIIBHOTO Hailma.

B coorBerctBuu ¢ w4. 1 wm 2 cr. 89 yka3zanHoro Kopgekca
IPENOCTABIIEMOE Tpa)KJAaHaM B CBSI3M C BBICEJIEHUEM II0 OCHOBAHUSIM,
peayCcMOTpeHHBIM CT. 86 — 88 HaszBanHoro Kopgekca, apyroe xuioe
NOMEIIEHHEe IO  JIOTOBOPY  COLMAJIBHOTO  HailMa  JIOJDKHO — OBITh
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0JIarOyCTPOCHHBIM ~ MPUMEHUTENBHO K  YCIOBHUSIM  COOTBETCTBYIOIIETO
HAceJIEHHOTO0 IYHKTAa, paBHO3HAYHBIM 1O OOled Iulomaau paHee
3aHUMAaeMOMY  KWJIOMY  MOMEUIEHUI0,  OTBEYAaTh  YCTAHOBJIEHHBIM
TpeOOBAHMSIM U HAXOJUTHCA B TPAHUIIAX JAHHOTO HACEJIEHHOTO MyHKTa. Ecinu
HAaHUMAaTEeIb W MPOKUBAKOIIME COBMECTHO C HHMM 4YJIEHBI €r0 CEMbU JO
BBICCJICHUS 3aHUMAIIM KBapTUPy WA HE MEHEEe YeM JBE KOMHATHI,
HAHUMATEIb COOTBETCTBEHHO MMEET MPABO HA MOJYYEHHE KBAPTHUPHI WIHA HA
IIOJIYYEHHE KUJIOTO MOMENIEHUSA, COCTOSIIETO U3 TOTO K€ YHCJIa KOMHAT, B
KOMMYHAJIbHOM KBapTUPE.

CornacHO pa3bACHEHUSIM, COAEpXKaIlIUMCA B M. 37 TOCTaHOBJIEHUS
[Inenyma BepxoBHoro Cyana Poccuiickoit ®enepanuu ot 2 uronsa 2009 r.
Ne 14 «O HeKkoTOpBIX BONpPOCaX, BO3HUKIIMX B CYJA€OHOM MpaKTHKE IMpHU
MIPUMECHEHUH Kunmumnaoro KOJIEKca Poccuiickon denepanuny,
MPEAOCTABICHNUE TPaXKJaHaM B CBSI3U CO CHOCOM JIOMa JPYTOrO KHUJIOTO
MOMEIIEHUS] HOCUT KOMIICHCAIIMOHHBIN XapaKTep U TAPAHTHUPYET UM YCIOBUS
MPOKMBAHMS, KOTOPbIE HE JOJDKHBI OBITh YXYAIICHBI MO CPAaBHEHUIO C
MPEKHUMH.

TakuMm 00pa3oM, MPETOCTABICHHE KHUJIOTO IOMEIICHHUS IO JOTOBOPY
COIIMAJILHOTO HaliMa B CBSI3M CO CHOCOM JiOMa CJEAyeT OTJIMYaTh OT
MPEAOCTaBICHUS JKWIOT0 TMOMENIEHUS MO JOTOBOPY COILMAJIbHOTO Haiima
rpakjaHaM, COCTOSIIIIUM Ha YYETE B KA4€CTBE HYXIAIOIMIMXCS B KUJIBIX
nomeneHusix (ct. 57 XKunmumnoro koaekca Poccutickoit denepannn).

B cBA3M ¢ 3TUM IUIOIIAAb JKWJIOTO TOMEIICHUS, HAXOMSIIETrocs B
COOCTBEHHOCTU Tpa)KJaHWHA, MOMJICKUT YUYETY NpPHU ONpeneseHuu oOuiei
IUIOIIAAA  JKWJIOTO  IIOMEIIEHMs, IPENOCTaBIsAEMOr0 IO  JIOrOBOPY
COLIMAJILHOTO HalMa, TOJILKO B CIIy4Yae MPENOCTaBICHUS KUAJIOTO ITOMELIECHUS
[I0 JOTOBOpPY COLHMAIBHOIO HaWMa TIpakJaHaMm, COCTOSAIIMM Ha Yy4€Te B
KA4eCTBE HYKJAIOIIUXCA B )KWIBIX TOMELICHUSAX.

[Ipu BbICEIEHUN HAHUMATEIS KUJIOTO IOMENIEHU B TIOpsiake cT. 86, 89
Kumumroro  koxekca  Poccumiickon  @enepauuu  Kuias — IUIOMIAIb,
pUHAJIeKAIAs €My Ha MpaBe COOCTBEHHOCTH, YUETY HE TOJICHKHUT.

Bomnpoc 2. Kak ocymecrBisieTcsi o0ecnedyeHne SKWJIHIIHBIX MPaB

coOCTBEHHHNKA JKHJIOTO noMenieHmsl, MPOKUBAIOIIIET 0 B
MHOTOKBAPTHPHOM /I0Me, NPU3HAHHOM AaBAPUIHBIM M TMOAJIEKAIUM
CHoCy?

OtBer. OOecreueHue SKWIMIIHBIX TpaB COOCTBEHHHMKA KHIJIOTO
NOMEIIECHMS, TNPOXKHUBAIOIIET0 B JOME, MPHU3HAHHOM AaBapUUHBIM U
MOJIJIEKALIUM CHOCY, OCYILECTBIISIETCSI B 3aBUCUMOCTH OT BKJIFOYEHHS JIHOO
HEBKJIFOYEHHUS] TAaKOro JIOMa B PETHOHAIBHYIO AJPECHYIO MPOrpaMMmy IO
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NepecesieHUI0 IpakIaH U3 aBapUMHOTO KUJIUIITHOTO (OH/IA B COOTBETCTBUU C
OenepanbHbiM 3akOHOM OT 21 wurons 2007 1. Ne 185-®3 «O Donpe
COJICUCTBUSI pePOPMHUPOBAHUIO KUIUITHO-KOMMYHAIBHOTO X035HCTBAY.

Ecnu aBapuitHbIii MHOTOKBAPTUPHBIN IOM, B KOTOPOM HaXOJIUTCS KUIIO€
MOMEIIEHHE COOCTBEHHUKA, BKIIIOUEH B YKAa3aHHYIO aIpECHYIO ITPOrpammy, TO
COOCTBEHHHMK JKUJIOTO MOMENIEHUs B CUiIy cT. 16, m. 3 cr. 2 denepanbHOro
3akoHa oT 21 wmronsgs 2007 r. Ne 185-®3 «O Donzme copeicTBus
peOPMUPOBAHUIO KUIHUITHO-KOMMYHAJIBHOTO XO3SCTBa» MMEET MpaBO Ha
IPEIOCTABIICHUE JIPYrOro >KWJIOTO TMOMeIIeHus aubo ero BeIKyn (cr. 32
Kvimmmaoro xoaekca Poccuiickon denepannn).

[Tpu 5TOM COOCTBEHHHK MMEET MPaBO BhIOOpa JHOOOr0 M3 HA3BAHHBIX
cI0c000B 00ECIIEUEHHUS €r0 KUINIIHBIX [1PaB.

B caydae HEBKIOYEHHST MHOTOKBAPTHUPHOIO JIOMa, IIPU3HAHHOTO
aBapUUHBIM W TIOJUIC)KAIIMM CHOCY, B aJIPECHYIO MPOTPaMMy KHUJIUIIHBIE
mpaBa COOCTBEHHHKA JKHJIOTO TIOMEIICHHUS OOCCIEYUBAIOTCS B TOPSJIKE,
npeaycMoTpeHHoM cT. 32 JKunuiHoro kojaekca Poccuiickoit deaepanum.

Cornacno 4. 10 cr. 32 XunumHoro kojekca Poccuiickoit ®denepanyu
Npu3HaHWEe B yCTaHOBIEHHOM IIpaBurensctBoM Poccuiickon Penepauuu
NOPSAKE MHOTOKBAPTUPHOTO JOMa aBapUHBIM U MOJICKAIIUM CHOCY WU
PEKOHCTPYKIIUU SIBIISIETCSI OCHOBAaHUEM IPEABSIBICHUSI OPTaHOM, MPUHSBIIUM
pelieHre 0 MPU3HAaHUKM TAKOTO J0Ma aBapUHUHBIM U MOJICKAIIUM CHOCY WU
PEKOHCTPYKIIMU, K COOCTBEHHHKaM TIOMEIICHUH B YyKa3aHHOM JOME
TpeOOBaHUSI O €ro CHOCE WJIM PEKOHCTPYKIIMU B pa3yMHBbIH Cpok. B ciyuae,
€CJIM JJaHHbIE COOCTBEHHUKH B YCTaHOBJIEHHBIH CPOK HE OCYIIECTBHIIM CHOC
WM PEKOHCTPYKLMIO YKAa3aHHOTO J0Ma, 3€MEJbHBIM y4acTOK, Ha KOTOPOM
PACIIOJIOKEH YKa3aHHBIM JOM, MOJJICKUT HU3BATHIO JJI MYHUIMIAIbHBIX
HYXJl 1 COOTBETCTBEHHO MOJJICKUT UIBATUIO KaXkKIO€ JKUJIOE MOMEIICHUE B
YKa3aHHOM JIOME, 3a UCKJIIOUCHUEM KHUJIbIX TOMEIICHUN, MPUHAJJIC)KAIINX Ha
mpaBe COOCTBEHHOCTH MYHHIIMIIAJIBHOMY OOpa3oBaHHIO, B  TIOPSJIKE,
peaycMOTpeHHOM 4d. 1 — 3, 5 — 9 maHHOM CTaThU.

B cootBerctBHM ¢ 4. 6 cr. 32 XwmammuHoro kxojekca Poccuiickoit
denepaluy BBIKYITHAS 1[€HA JKWJIOTO MOMENIEHUS, CPOKU U APYTUE YCIOBUS
BBIKYIIA  ONPENENAIOTCA  COIJIallleHUEM C  COOCTBEHHHUKOM  YKHUJIOTO
MIOMEILIEHUS.

[To cornaimeHur0 ¢ COOCTBEHHHMKOM >KUJIOTO TOMEIICHUSI €My MOXKET
OBITh MPEIOCTABIICHO B3aMEH M3bIMAEMOT0 JKHJIOTO TOMEIICHUS APYroe
YKUJIO€ TOMEIIICHHE ¢ 3a4€TOM €TI0 CTOMMOCTH B BBIKYMHYIO 1IeHY (4. 8 cT. 32
Kunnmnoro koaekca Poccuiickoit denepanyn).

[Ipu  ompedeneHUH  BBIKYMHOM  IEHBI  KUJIOTO  IMOMEIICHUS,
ycTaHoBJIeHHOW 4. 7 cT. 32 JXunuuHoro xoaekca Poccuiickoit @enepaiiumy,
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CleayeT YYUThIBaTh, YTO COOCTBEHHUKAM MOMEIIEHUH B MHOTOKBAPTHUPHOM
JIOME Ha TIpaBe OOIIeH J0JeBOM COOCTBEHHOCTH MOXKET IIPHUHAJJICKATh
3eMeJIbHBIN y4acTOK, B OTHOIIEHHUH KOTOPOTO MPOBEAEH TIOCYIapCTBEHHBIM
KaJacTpoBbIi yuéT (4. 2 cT. 16 DenepanpHoro 3akoHa oT 29 naexadps 2004 r.
No 189-d3 «O BBenenum B paeiictBue KummmmHoro konekca Poccuiickoit
Deaeparum).

Kpome Toro, cormacuo 4. 1 cr. 36 KunmuniHoro xoxaekca Poccuiickoi
®denepauny COOCTBEHHMKAaM IIOMEIIEHWA B MHOTOKBAapTUPHOM JIOME
NPUHAAJISKUT Ha IpaBe oO1Iel J01eBOM COOCTBEHHOCTH 0011ee HMYILECTBO B
MHOTOKBAapTHPHOM JIOME, K KOTOPOMY OTHOCSITCS, B YacTHOCTH, JU(DTHI,
JUQPTOBBIE W UWHBIE IAXTHl, KOPHUIOPbI, TEXHUYECKHE OJTAXHU, YEPHAKH,
NOJBAJIbl, B KOTOPBIX HMEIOTCS HWHKEHEPHbIE KOMMYHMKAIUH, WHOE
oOciyxuBatoriee 0ojiee 0OJTHOTO MOMEIIEHHS B JAHHOM J0Me 000py/J10BaHuE
(TeXHUYECKHE NOJBajbl), KPBILIM, OTPaKJAIOLIMe HECyIUe W HEHEeCyIlue
KOHCTPYKIMU JTAHHOTO JI0Ma, MEXaHWYECKOE, JJIEKTPUYECKOE, CAHUTAPHO-
TEXHUYECKOE W HHOE O00OpyAOBaHWE, HAxoJsdlleecs B JAHHOM JOME 3a
npeaenaMu WM BHYTPU IOMEIIEHUH U oOciyxuBarolee Oojee OJHOro
IIOMEIICHMUS.

Cratps 16 3akona Poccuiickoit denepanuu ot 4 nrong 1991 r. Ne 1541-1
«O npuBatuzauuu xkuiauniHoro ¢onaa B Poccuiickoit  denepauumn»
IpeayCMaTPUBAET, UTO 32 OBIBIIMM HailMoJaTeIeM coXpaHsaeTcs: 00s13aHHOCTh
NPOU3BOJNTH KalUTaJIbHBII PEMOHT JOMa B COOTBETCTBHM C HOpMaMu
COJIep KaHMs, SKCIUTyaTallid U PEMOHTA >KWJIMITHOTO (POH[A, €CII OH HE ObLI
IPOU3BEAEH MM 1O MNPHUBATU3ALMU TPAKIAHUHOM >KWIOTO MOMEIICHUS B
JoMe, TpeOyIoIeM KaluTaabHOrO PEMOHTA.

K BugamM paboT no KanutaabHOMY PEMOHTY MHOTOKBAapPTHUPHBIX JOMOB B
COOTBETCTBHHU C 4. 3 cT. 15 PenepanbHoro 3akoHa ot 21 urons 2007 r.
Ne  185-®3 «O donge coxaeiicTBus pePOPMUPOBAHUIO  SKUIUITHO-
KOMMYHAJIBHOTO  XO34MCTBa»  OTHOCATCS B TOM  YHCIE€  PEMOHT
BHYTPHJIOMOBBIX ~ HWHXKEHEPHBIX  CHUCTEM  JJIEKTpPO-, TeIlo-, Ta3o0-,
BOJIOCHA0XKEHUS, BOJIOOTBEACHHS, PEMOHT WJIM 3amMeHa JU(GTOBOTO
o0OpyioBaHUs, MPU3HAHHOTO HENPUTOAHBIM JUIS OKCIUTyaTalluH, MpU
HEOOXOJIMMOCTH PEMOHT JH(TOBBIX IIAXT, PEMOHT KpBIII, MOABATHHBIX
MTOMEIICHUH, OTHOCSIIUXCS K OOIMEeMy HWMYIIECTBY B MHOTOKBAPTHPHBIX
JoMax.

B cBs3u ¢ 3TUM HEBBINIOJHEHHWE HaWUMoJaTeaeM OO0S3aHHOCTH IIO
MPOM3BOJCTBY KalMUTAJIbHOTO PEMOHTA JIOMa, B PE3YyJbTaTe€ KOTOPOIO
MIPOM30IIUIO CHUXEHUE YPOBHS HAAEKHOCTU 3[aHHUS, SBISETCS OCHOBAHUEM
JUIS TIPEABSABICHUS COOCTBEHHHUKOM JKHIJIOTO TIOMEIICHHUS TPeOOBaHUM O
BKJIFOUEHUH CYMM KOMIICHCAIIUW 3a HEMPOU3BEAEHHBIN KAIUTAIbHBIA PEMOHT
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MHOTOKBAPTHUPHOTO JIOMa B BBIKYNHYK II€HY WJIOrO0 TIOMEIICHUsS Ha
ocHOBaHUU 4. 7 cT. 32 KunuugHoro kojekca Poccuiickoit @enepaum.

Bonpoc 3. [Jonmyckaercsi Jiu yMmMeHblIeHHMe HA OCHOBaHuUM CT. 333
I'paxknanckoro kogexkca Poccuiickoin denepauuu pasMepa HeyCTONMKH 3a
HECBOCBPEMEHHYI) YILUIATY JIMIOM AJIMMEHTOB II0 PpelIeHUuI0 Cyaa,
ycraHoBJieHHOTo m. 2 cr. 115 Cemeiinoro koaexkca Poccuiickoi
®enepaunu?

OtBert. B coorBercTBuH ¢ 11. 2 cT. 115 CementHoro konekca Poccuiickoit
denepanuu npu 00pa30BaHUM 33T0JDKEHHOCTH IO BUHE JIMIA, O00S3aHHOTO
yIUTAYUBaTh QJIWMEHTHl IO PEUICHUI0 CyJa, BHHOBHOE JIMIIO YIUIAYUBACT
MOJIYYaTeIII0 aJMMECHTOB HEYCTOMKY B pa3Mepe OJHOW BTOPOW MPOIIEHTA OT
CYMMBI HEBBITIJIAYEHHBIX AJIMMEHTOB 32 KaXbIM JICHb IPOCPOYUKHU.

AnuMeHTHBIE 00s3aTelIbCcTBa IMpCCiICAYOT LCJIb IIPCAOCTABICHUA
COACPKaHUA HYKAAIOIMUMCA YJICHAM CCMbH, KOTOPLIC ABJIAIOTCA TAKOBBIMHA B
Cuiy O6CTOHTCHBCTB, IIPpU3HaBACMBbIX 3aKOHOAATCJIBCTBOM  COIHMAJIBHO
YBAKUTCJIbHBIMU.

CnenuanbHON Mepou CEMENHO-TIPaBOBOM OTBETCTBEHHOCTH,
FapaHTUPYIOLIEH OCYIIECTBICHUE IIPAaB YKAa3aHHBIX JIMII HAa TOJIYy4YECHUE
COZAEpKaHUsl, ABJISETCS HEYCTOMKA, yCTaHOBIEHHas M. 2 ¢T. 115 CemeliHOro
Kojekca Poccuiickoit ®enepanun B BHAE (PUKCUPOBAHHOTO pa3Mepa
B3MMAaEMBbIX 32 Kbl JEHb MPOCPOUYKHU MPOILIEHTOB, YMEHBIIECHUE KOTOPOM
JAHHOW HOPMOM HE NIPEAYCMOTPEHO.

OCcoOEHHOCTH aJMMEHTHBIX 00S3aTEIbCTB MCKIIOYAIOT BO3MOKHOCTH
npuMmeHenusi cr. 333 I'paxnaHckoro koaekca Poccuiickoit depepanum K
BO3HHUKAIONIEH B COOTBETCTBUM ¢ II. 2 cT. 115 CemeiiHoro kxoxaekca
Poccutickon ®enepany OTBETCTBEHHOCTH JOJDKHUKA 332 UX HEHAJJIC)KAIIECE
HCIIOJIHCHHE.

B cBsi3M ¢ 3TUM yMEHbBIIEHHWE HA OCHOBaHUU CT. 333 ['paxaaHCKOro
kojaekca Poccuiickon denepanuu pasMepa HEYCTOMKH 32 HECBOEBPEMEHHYIO
VILIATy JUIIOM aJMMEHTOB IO PELICHUIO CyJla, YCTAaHOBJIEHHOTO M. 2 ¢T. 115
Cewmeiinoro kojaekca Poccuiickoit @enepannu, HE JOMYCKAETCS.

Bomnpoc 4. Kakum oOpa3om pacnpeaesnsierci CTpaxoBasi cymma,
npeaycmorpennas cr. 13 @egepanabHoro 3akoHa ot 25 anpeas 2002 r.
Ne 40-®d3 «O0 o00s3aTeJJbHOM  CTPAXOBAaHUM  TI'PAKIAHCKOM
OTBETCTBEHHOCTH BJIa/ie/IblieB TPAHCIOPTHBIX CPEICTBY, B CJIy4yae, Koraa
€CTh HECKOJIbKO IOTepINeBIINX B pe3yJbTare JA0POKHO-TPAHCIIOPTHOIO
npoucuecTsus’?
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OtBer. CornacHo noan. «o» cr. 7 @enepalibHOTO 3aKOHa OT 25 ampens
2002 1. Ne 40-®3 «OO0 00s3aTeNTbHOM CTPaxOBAaHUU TPAXKIAHCKON
OTBETCTBEHHOCTH BJIAJIENIbLIEB TPAHCIIOPTHBIX CPEACTB» CTPaxoBas CyMMa, B
npenenax KOTOpPOW CTPaxOBIIMK IPU HACTYIUIEHUM Ka)JJI0ro CTPaxOBOI'O
ciiydass (HE3aBHUCHMMO OT UX YHCJIAa B TEYEHHE CpOKa JACUCTBUS JI0rOBOpA
00s13aTeTbHOTO  CTpPAaxoBaHMs) 00s3yeTcs BO3MECTUTh  MOTEPHEBIIUM
NPUYUHEHHBINA BpE], COCTABIISET B YAaCTH BO3MEIICHUS Bpe/ia, TPUUNHEHHOTO
UMYIIECTBY HECKOJIBKUX MOTepIeBInX, He Oonee 160 Thicsu pyOiieit.

B cootBercTBuM C 1. 3 cT. 13 ykazanHoro denepanbHOro 3aK0HA, €CIIA
IPU HACTYIUICHWH CTPAXOBOTO CIIydasl CTPAXOBBIC BBHITUIATHI JOJIKHBI OBITH
MPOU3BEACHB HECKOJIBKHM TIOTEPIEBIIMM W CyMMa HUX TpeOOBaHUH,
MPEABIABICHHBIX CTPAaXOBIIUKY Ha JCHb MEPBOM CTPAXOBOM BBIIUIATHI IO
ATOMY  CTPaXxOBOMY  CJy4yaro, TMPEBBIIIAET CTPaXOBYID CYMMY IO
00s3aTeIbHOMY CTpaxoBaHWIO (cT. 7 gnaHHoro @DenepanbHOTO 3aKOHA),
CTPaxoOBbI€  BBIIUIATHI  MPOU3BOMASTCS  MPONOPLHOHAIBHO  OTHOUIEHUIO
CTPaxOBOM CYMMBI K CyMME YKa3aHHBIX TPEOOBAaHUN MOTEPIICBIIUX.

Takum oGpa3om, B ciiydyae oOpallleHHs K CTPAXOBILMKY 3a CTPaXxOBBIM
BO3MEIICHUEM  HECKOJBKHX  IIOTEPHEBUIMX  CTPAaxXxOBBIE  BBIIUIATHI
MIPOU3BOJATCS HA OCHOBAHUU 1. 3 cT. 13 deaepanpbHOro 3aKkoHa OT 25 anpens
2002 1. Ne 40-®3 mpomoplurMOHAIFHO OTHOIICHHIO CTPAaXOBOM CYMMBI K
CYMMe€ YKa3aHHbIX TPEOOBaHUH, MPU3HAHHBIX OOOCHOBAHHBIMH.

Bonpoc 5. Ciaeayer Jin ya0BJIeTBOPATH TPeOOBAHUS O B3bICKAHUU
HEYCTOMKH 32 MPOCPOYKY MCIOJHEHHUs] 00SI3aHHOCTH, NPeAyCMOTPEHHOI
4. 2 c1. 13 DenepanbHoro 3akona or 25 anpenas: 2002 r. Ne 40-P3 «O0
00s13aTeJIbHOM CTPaXOBaHUM rpaJaaHCKOH OTBETCTBEHHOCTH
BJIa/Ie/IbLIeB TPAHCIOPTHBIX CPEACTB», B CJay4ae, €CJU CTPaXOBIUMK B
Te4eHHe YCTaHOBJEeHHbIX 30 aHed NpPOM3BEJ CTPAXOBYH BBILIATY B
HENOJIHOM pa3Mepe JuM00 OTKa3aJ B TakKOd BbIIIaTEe, a CYJ
BIIOCJICACTBUM NPHU3HAJ JAHHbIC NCHCTBHUS HE3AKOHHBIMH U TPOM3BEJ
B3bICKAHHE HEIOIUIAYEHHON (HEeBBIIIAYEHHOH) CyMMBbI CTPAaXOBOH
BbIILIATBI? C KaKoro cpoka cjeayeT HA4YMCIATh HEYCTOMKY: €O JHS
BbIHCCCHUSI pemieHHst JU00 €O JHS, KOIJAAa CTPAXOBIIMK HE3aKOHHO
0TKa3aJ1 B BbIILJIATE CTPAX0BOM CyMMBbI?

OtBer. Cormacno cr. 309 I'paxpanckoro konaekca Poccuiickon
deneparun 00513aTeNIbCTBA JOJDKHBI UCIIOIHATHCS HaJIeKaIIMM o0pa3oM B
COOTBETCTBHM C YCJIOBUSMH 00S3aTeNbCTBA U TPEOOBAHMSAMHU 3aKOHA, WHBIX
MPaBOBBIX aKTOB, a MPH OTCYTCTBUU TAaKUX YCIOBUM W TpeOOBaHUN — B
COOTBETCTBMM C OOBIYasIMH JICJIOBOTO O0OpPOTa WJIM WHBIMH OOBIYHO
PEABABIICMBIMU TPEOOBAHUSIMH.
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Ucxonst uz u. 2 ct. 13 @enepanbHoro 3akoHa ot 25 anpensa 2002 r.
Ne 40-®3 «O6 00s13aTeTbHOM CTPAXOBAHUM T'PAXKIAHCKOM OTBETCTBEHHOCTHU
BJIQJICTIBLIEB  TPAHCIIOPTHBIX  CPENCTBY», CTPAXOBIIUK  PAacCMAaTPHUBAET
3asBJICHUE TIOTEPIIEBIIETO O CTPAXOBOW BBIIUIATE W MPETYCMOTPEHHBIE
npaBuiIamMu 00s3aTEIBHOTO CTPAXOBAHUS MPUIIOKEHHBIE K HEMY JOKYMEHTbI
B TeueHue 30 AHEH CO JHS HUX NOJY4YEeHHUs. B TeueHWe yKa3aHHOro Cpoka
CTPaxOBIIMK 00s3aH MPOU3BECTU CTPAXOBYIO BBIILJIATY MOTEPHEBIIEMY WIH
HallpaBUTh €My MOTHBHPOBAaHHBIM OTKa3 B Takoud Beluiare. llpu
HEUCIIOJITHCHUH JITaHHOM OO0S3aHHOCTH CTPaxXxOBIMMK 33 KaXKIBIA JI€Hb
MPOCPOYKH YILJIAUYMBAET MOTEPIICBIIEMY HEYCTOWKY (IIE€HU) B pa3Mepe OJHOM
CEMBJECAT TATOM CcTaBKu peduHaHcupoBaHus LleHTpanpHOro OaHka
Poccuiickon denepannu, 1eUCTBYIONMIEN HA JI€Hb, KOTAA CTPAXOBIIUK TOJKEH
ObLJT HCIOMHUTH OTy OOS3aHHOCTh, OT YCTAaHOBJIEHHOW CT. 7 JIaHHOTO
denepabHOTO 3aKOHA CTPAXOBOM CyMMBI O BHUAY BO3MEIICHHS Bpeaa
KaXJIOMY MTOTEPIEBILIEMY.

B cuny n. 1 ct. 330 I'paxxnanckoro koxaekca Poccuiickoit @enepanuu
HeycToWKkoi (1mTpadoM, meHei) nmpu3Ha&Tcs omnpeesiéHHas 3aKOHOM WITU
JIOTOBOPOM  JICHE)KHasi CyMMa, KOTOPYIO JIOJDKHUK 00si3aH  yIUIaTUTh
KPEOUTOpPY B CIIydae HEUCIHOJHEHHS WIM HEHAJJIeKAUEro HCIOIHEHUS
00s3aTeNbCTBA, B YACTHOCTM B CJIy4yae MPOCPOYKM ucHoigHeHus. [lo
TpeOOBaHHIO OO0 YyIJIaTeé HEYCTOMKH KpEeIuTop He o00s3aH JI0Ka3bIBaTh
MPUYUHEHUE €My YOBITKOB.

Takum oOpa3zoM, eciau cyaoM OyJeT YCTaHOBJIEHO, YTO CTPaXOBIIUK HE
BEITUIATHJI  HEOOXOAMMYI0  CyMMYy  CTPaxOBOTO  BO3MCIICHHS,  TO
OJTHOBPEMEHHO  C  YJOBJCTBOpPEHHEM  TpeOOBaHMUS  MOTEPIICBIIETO
(cTpaxoBaTensi) O B3BICKAHMHM HEIOIUTAYCHHOW (HEBBIMUIAYEHHOW) 4YacTh
CTPaxOBOTO BO3MEIICHUS TOJJIC)KUT B3BICKAHWIO HEYCTOMKA 3a MPOCPOUKY
WCIIOJIHEHUSI YCIIOBUM JIOTOBOpa CTpaxoBaHus. Bmecte ¢ Tem B ciydae
NpU3HAHUA CYJOM TIPaBOMEPHBIM OTKa3a CTPaxoBIIMKAa B  BBIIJIATE
MOTEPIIEBIIEMY CTPAXOBOIO BO3MEIIEHHUS, HAMPABIEHHOTO CTPaxoBaTelio B
TeYeHUe ycTaHOBIEeHHBIX 30 qHEH, HEYCTONKA B3LICKAHUIO HE MOJICKHUT.

B ciiyuae pa3pelnienus ciopa 0 CTpaxoBbIX BITIIATAX, €CJIU CYJI0M OyaeT
YCTaHOBJIEHO, YTO CTPaXOBIIMK OTKa3aJ B CTPAXOBOM BBIIUIATE WU BBITLIATHI
CTPaxOBOE€ BO3MEIIEHHE B HEMOJHOM O00bEME, HEYCTOMKA MOMJIEKUT
HAYKMCJICHUIO CO JHS, KOTJa CTPaXOBIIMK HE3aKOHHO OTKAa3ajl B BBIIUIATE WU
BBITUJIATHII CTPaXOBOE BO3MEILIEHHE B HETIOJIHOM 00bEME.

Bomnpoc 6. Ilopjie:xxar iu paccMOTPEeHHIO B MOPSAJIKE I'PAXKIAHCKOIO
CyI0ONPOU3BOACTBA 3asIBJIeHUs] 00 OCIIAPUBAHUU PelIeHUsS] PYKOBOAUTEJIA
CTPYKTYPHOI0 MoJpa3jiejieHuss padodero anmapara YmnoJHOMO4YEHHOIO
no mnpasam 4ejoBeka B Poccuiickoii Pegepauuu, NPUHATOIO 10

57


consultantplus://offline/ref=E4EA00FAB7886F8CF8583A428D025F3763449E96AE18B99D4F0C2868O9j7K
consultantplus://offline/ref=E4EA00FAB7886F8CF8583A428D025F3763459996AA16E4974755246A9045A93264CCA08AO1jFK

pe3yJbTaTam paccMOTpeHust KAT00bI, aJpecoOBaHHOI
Y10,ITHOMOYEeHHOMY 110 TPAaBaM 4YeJl0BeKa?

OtBer. B cuny cr. 255 I'pakmaHCKOro MpoOIECCYalbHOTO KOAEKca
Poccuiickoit ®denepaniun K pemieHusiM, AeHCTBUAM (O€31€MCTBHUIO) OpraHOB
rOCyJapCTBEHHOM  BJAacTH, OPraHOB  MECTHOTO  CaMOYIIPaBJICHHS,
JIOJDKHOCTHBIX JIMIL, TOCYJAPCTBEHHBIX WM MYHUIMIAIBHBIX CIyKAIIUX,
OCIIapMBAEMbIM B TMOPAJKE TPAXKIAHCKOTO CYJIOMPOU3BOJICTBA, OTHOCSTCS
KOJUIETHaJIbHBIE W €IWHOJUYHBIC pelieHus U JeictBusi (Oe3neicTBue), B
pe3yabTare KOTOPhIX ObUIM HapylIEHbl IpaBa W CBOOOJABI TPaKIaHUHA;
CO3/IaHbI MPEHSATCTBUSA K OCYIIECTBICHUIO IPaKJaHUHOM €ro IMpaB U CBOOO;
Ha TpaXJIaHWHA HE3aKOHHO BO3JI0KEHA Kakasg-Tn00 OO0SI3aHHOCTh WU OH
HE3aKOHHO ITPUBJICYEH K OTBETCTBEHHOCTH.

IIpaBoBOil cTaTyc YIIOJHOMOYEHHOrO IO IIpaBaM YeJOBEKa (lanee —
YnonnomoueHHsIi) onpenenéHn denepanbHbIM KOHCTUTYLHUOHHBIM 3aKOHOM
or 26 depans 1997 r. Ne 1-OK3 «O6 VYmoaHOMOYEHHOM IO IIpaBam
yenoBeka B Poccuiickoit @enepanuny (1anee — 3aKoH).

Kak cnenyer W3 NOJOKEHHH 3TOro 3aKoHa, YIIOJIHOMOYEHHBIH IIO
npaBaMm 4yenoseka B Poccuiickonn denepanyu SABIAETCA I'OCYIapCTBEHHBIM
OpraHoOM, YUYPEXJIEHHBIM B LETAX 00ECIEUEHUs TapaHTUN rocy1apCTBEHHON
3allUTBl TpaB M CBOOOJ TpaxXJaH, WX COOJIOAEHUS M yBaKEHUS
rOCYJIapCTBEHHBIMU OpraHaMH, OpPraHAMHM MECTHOTO CaMOYIpPaBJIEHUA U
JOJDKHOCTHBIMM  JIMIAMH. YIIOJTHOMOYEHHBIM IIPU OCYIIECTBICHHH CBOHX
MOJIHOMOYHMI HE3aBUCUM M HENOJOTYETEH KaKUM-JIMOO TOCYAapCTBEHHBIM
OpraHaM M JI0J>KHOCTHBIM JIULIAM.

K omHoMy W3 HampaBileHMH JI€SITEIBbHOCTH Y IOJHOMOYEHHOTO
OTHOCHUTCSI PACCMOTpPEHHUE Kajo0 Ha HapyIIeHUE MPaB U CBOOO] YEIOBEKa U
rpaXkJIaHHUHA.

[Tpu peanuzaru GyHKINUU 110 PACCMOTPEHUIO Kano0 Y TOJTHOMOYEHHBIN
BIIPABE PA3bSICHUTH 3asIBUTENIO CPEICTBA, KOTOPHIE TOT BIPABE UCIOJIb30BAThH
JUTSL 3aIllUTHI CBOMX TpPaB M CBOOO; mepenaTh >kajaoly rocyJapCTBEHHOMY
OpraHy, OpraHy MECTHOTO CaMOYIpPaBJICHHUS WM JOHKHOCTHOMY JIMILY, K
KOMIETEHIIMM KOTOPBIX OTHOCHTCSI paspellieHre >XKaloObl IO CYIIECTBY;
OTKa3aTh B MPUHATHH KAIOOBI K paccMOTpeHHi0. OTKa3 B MPUHATHHN JKaJT0ObI
K pacCMOTPEHUIO TOJDKEH OBITh MOTUBUPOBAH U HE TOJICKUT 00KATOBAHUIO
(ct. 20 3akoHa).

s obecrnieueHust JEATEIBHOCTH YTOJHOMOYEHHOTO TIO0  3alluTe,
BOCCTAaHOBJICHHIO TpaB U CBOOOJ YEJOBEKAa, KOHTPOJIIO M HAJI30py 3a HUX
oOecrieueHrueM, B TOM YHUCJIE TP PACCMOTPEHUH Kayo0, co3naércs pabouuit
anmapat (ct. 37 3akona). Ilo Bompocam, CBSI3aHHBIM C PYKOBOJICTBOM
pabouuM ammapatoMm, YTOJTHOMOYEHHBIA YTBEPKIACT CTPYKTYpy pabouero
ammapara, MOJIOXEHHE O HEM M €ro CTPYKTYPHBIX TNOJpa3[eicHUsX, B
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KOTOPBIX BIpPaBe, B YaCTHOCTH, OINPEACIISATh KOHKPETHBIX JOHKHOCTHBIX JIHII,
YIOJITHOMOUYEHHBIX paccMaTpUBaTh aJpeCoOBaHHBbIC eMy >kaioObl (cT. 39
3akoHa).

AHaM3 TOJIOKEHWM 3aKoHa TO3BOJSET MPUWTH K BBIBOAY, 4YTO
YNOTHOMOYEHHBIN HE HAJEHEH MPAaBOM HA BBIHECEHWE PELICHUN, HOCAIINX
rOCYJapCTBEHHO-BJIACTHBIA XapakKTep, HEMOCPEACTBEHHO 3aTparuBarOlIUX
npaBa M CBOOOJBI TpaxkaaH MO0 CO3MAOMIMX MPEMATCTBUS ISl HX
peanu3anuu. COOTBETCTBEHHO, TAKUMH MOJJHOMOYUSAMH HE MOTYT 00JlafiaTh U
JOJKHOCTHBIE JIMI[a paboyero anmnapara Y HOJIJHOMOYEHHOTO.

Kak paszssacuun [lnenym BepxoBnoro Cyna Poccuiickoit @enepanuu B
1. 3 noctanoBnenus ot 10 despans 2009 r. Ne 2 «O mpakTHKe pacCMOTPEHUS
CyllaMHu JieJl 00 OCIapuBaHUU pelieHud, aercTBui (0e37eHCTBHSA) OpPraHoB
rOCyJapCTBEHHOM  BJAacTH, OpPraHOB  MECTHOTO  CaMOYIIPaBIICHMS,
JOJDKHOCTHBIX JIUI], TOCYAApCTBEHHBIX W MYHUIMIAIBHBIX CIYXKalUuX», K
JOJDKHOCTHBIM ~ JIUI[AM, PEIIEHUS KOTOPBIX MOTYT OBITh OCIOPEHBI 10
MpaBWiIaM TJIaBbl 25 ['pakaaHCKOro mpoueccyaibHOro kojaekca Poccuiickoi
denepanuu, CIeAyeT, B YaCTHOCTH, OTHOCUTH JIWII, IOCTOSIHHO, BPEMEHHO, B
TOM YHUCJE IO CHEUHAIBHOMY IIOJHOMOYMIO, BBICTYMAKOIIMX OT HMEHU
(denepalibHBIX OpPraHOB T'OCYJApPCTBEHHOM BIJIACTH, HHBIX (DelepanbHbIX
rOCYJapCTBEHHBIX OPraHoB, MPUHSBIINX OCHApPUBAEMOE PEIICHUE, UMEIOLIEe
00s3aTeNbHBIA XapaKTep W 3aTparuBarolliee MpaBa U CBOOOJBI IpaKJIaH, HE
HaXOJSAIIUXCS B CIIYKEOHOW 3aBUCUMOCTH OT ITUX JIULI.

Ha ocHOBaHuMM W3II0KEHHOTO W TIPUHMMAas BO BHUMAaHUE, YTO
JOJDKHOCTHBIE JIMI[a pabodyero ammapara YIOJIHOMOYEHHOTO HE HaJleNEeHBI
aIMUHUCTPATUBHO-BJIACTHBIMU  TIOJIHOMOYUSIMH, KOTOPHIE  MOTJIH  ObI
HApYyLWUTh MpaBa IpaXJaH WM CO34aThb IPEISITCTBUSA B HUX pealld3allvH,
pElIeHUs], TPUHATHIC STUMHU JIULIAMH TI0 pe3ybTaTaM PacCMOTPEHHUS Kaoo,
aJIpECOBAaHHBIX YTIOJHOMOYEHHOMY, HE MOTYT OBITh OCIOPEHBI B Cy/I€OHOM
MOPSIIIKE.

VYuutbiBass 93TO, CyIbs OTKa3blBa€T B MPUHATUU 3asBICHUS OO0
OCMIapyBaHUM  pEIIeHUs JOJDKHOCTHOTO  JiMia paboyero — ammaparta
YnonHomoueHHOro Ha OcHOBaHuM 1. 1 4. 1 cr. 134 I'paxganHckoro
npoueccyaibHoro kogaekca Poccutickon @enepanuu.

Bonpoc 7. OOpa3yor Ju JeiicTBHSA JIMLIA, HUCHOJIb3YIOLIEr0 IJIA
o0palieHusi B Te WU UHbIE OPTraHbl WIN K J0JKHOCTHBIM JIMIAM OJIaHKH
i (WIM) mne4yaTd, Ha KOTOPbIX HMeeTCs H300pakeHUue, CXoxkee C
uzoopa:xxennem IocymapcrBenHoro rep6a Poccuiickoii ®Denepanum,
00beKTHUBHYI0 CTOPOHY COCTABA A/IMMHUCTPATHUBHOIO NMPAaBOHAPYIIEHHUS,
npexycmorpeHHoro cr. 17.10 Kopexca Poccuiickoit Penepauuu 00
aIMMHUCTPATHBHBIX NIPABOHAPYILIEHUAX ?
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OtBet. CornacHo 4. 1 cr. 70 Koncrutynuu Poccuiickoit ®denepanmu
['ocynapctBennsie duiar, repod u ruMH Poccutickoit deaepaiiuu, Ux ONMMCaHKUE
U TOPSIIOK OPUIIMATBHOTO MCTOJIB30BAHMS YCTAHABIMBAIOTCA (efepaibHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM.

Onucanne " HOPSAIOK opUIHATIBHOTO UCIOJIb30BaHUS
rocynapcrseHHOro cumBoia Poccuiickorn ®enepanuun — ['ocynapcTBEHHOTO
repOa Poccuniickon denepanun YCTaHOBJICHBI denepanbHbIM

KOHCTUTYUMOHHBIM 3aKoHOM oOT 25 nexabps 2000 r. Ne 2-OK3
«O T'ocynapcteennoM repoe Poccuiickoii @eaepaunm» (cT. 1).

Cratbéii 3 ykazanHoro @enepasbHOr0 KOHCTUTYLIMOHHOTO 3aKOHa
onpefeNnéH nepeyeHb OJaHKOB, HA KOTOPBIX MoMelaercsa ['ocyqapCTBEHHBIM
rep0 Poccuiickoii denepanum.

Cratbs 4 BblueHazBaHHOro denepaJibHOrO0 KOHCTUTYIMOHHOIO 3aKOHA
yctaHaBiauBaer, 4to [ocymapctBeHHbiii repd Poccuiickoit ®enepanuu
BOCIIPOU3BOJMTCS Ha JOKYMEHTAX, YAOCTOBEPAIOIINX JUYHOCTh IPAKIaHNHA,
Ha UHBIX JOKYMEHTax OOIErocy1apCTBEHHOro o00paslia, BbIIaBaEMbIX
dbenepaibHBIMU ~ OpraHaMH  TOCYAApCTBEHHOW  BJAcTH,  OpraHaMu,
OCYULIECTBIISIIOIIUMH TOCYAAPCTBEHHYIO PErMCTPALMI0 AKTOB T'PaXkIaHCKOTO
COCTOSIHUA, a TaK)K€ Ha JIPYTUX JTOKYMEHTax B CIy4asix, MPeAyCMOTPEHHBIX
(denepalibHBIMU  3aKOHAMHU. YKa3aHHas CTaTbsd OIpPEAeNsseT U OpraHbl
(opranm3zanuu), Ha NevaTsix KOTOPBIX Momemiaercs 1'ocynapcTBeHHbIH repO
Poccuiickoit ®@enepanuu (I'ocynapcrBennsiii repd Poccuiickoit denepannu
NOMEIIAEeTCsl Ha Nedarsx (penepanbHbIX OpPraHOB TOCYAApCTBEHHOW BIIACTH,
MHBIX TOCYJApPCTBEHHBIX OPraHOB, OpPraHU3AlMi U YUYPEeKICHUM, Ha MedaTsix
OpPraHoB, OpraHU3alUil U YUPEXKJIEHUN HE3aBUCUMO OT ()OpM COOCTBEHHOCTH,
HAJICJIEHHBIX OTAEIbHBIMU TOCYAAPCTBEHHO-BJIACTHBIMU IOJHOMOYMSIMH, a
TaK)K€ OpPraHOB, OCYIIECTBIIOIIMX T'OCYIAapCTBEHHYIO PETHUCTPALUI0 aKTOB
I'PaX/1aHCKOI'O COCTOSTHUS).

N3 ananu3za TIpUBENEHHBIX BBINIE MOJOXKEHHM  DenepanbHOro
KOHCTUTYLIMOHHOTO 3aKOHA CJIEAYyeT, YTO pa3MelleHue ['ocyaapCTBEHHOro
repba Poccuiickoit Denepanun Ha TOKyYMEHTax (Ie4aTsx), HE YKa3aHHBIX B
3aKOHE, HE JOIYCKaeTCs.

Ucnonw3oBanue I'ocympapctBeHHoro repb6a Poccuiickoit ®enepanuu c
HapylmieHueM TpeOoBaHui gaHHOro @DeAepasbHOr0 KOHCTUTYLIMOHHOTO
3aKOHa, a TakkKe HajapyrarenbctBo Haa [ocygapcTBeHHbIM repOoOM
Poccuiickoit @eneparyu BiIeU€T 3a COO0M OTBETCTBEHHOCTh B COOTBETCTBUU
c 3akoHoxaarenbcTBOM Poccuiickoit ®enepanuu (cr. 11 denepanbHOro
KOHCTUTYIMOHHOTO 3akoHa «O T'ocynmapctBenHoM repOe Poccuiickoit
denepainy).

Crateéii  17.10 KoAIl P® ycraHoBieHa aJAMUHUCTPATHBHAs
OTBETCTBEHHOCTh 3a HapylIEeHHE MOpsAaKa O(PHUIMAIBFHOTO HCIOJb30BaHUS
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['ocynapctBenHoro ¢mara Poccuiickoit ®eneparuu, [ocyaapcTBEHHOTO
repba Poccuiickoit @enepanuu unu ['ocynapcTBeHHoro rumHa Poccuiickoi
denepannm.

C O0OBEKTHBHOH CTOPOHBI paccMaTpUBaeMO€ aJIMHHUCTPATUBHOE
IIPABOHAPYLIEHHE MOXKET 3aKJII0YaThCs B JHOOOM HapyUIEHUM TpakJaHaMH,
JNOJDKHOCTHBIMM  JIMIAMM  WIH FOPUAWYECKHMU JIMIAMH YCTAHOBJIEHHOTO
3aKOHOM IOPSJKA UCIOJIB30BAHUS TOCYJAaPCTBEHHBIX CUMBOJIOB Poccuiickon
denepanum.

C y4y€TOoM BBIIEU3TIOKEHHOTO, OOBEKTUBHAS CTOpPOHA COCTaBa
a/IMVHUCTPATUBHOIO TpaBOHAPYIIeHHs], mpeaycMotpeHHoro ¢r.  17.10 KoAIl PO,
MOKET BBIPaKaThCS KaK B MCIOJIb30BAHUHY JIMIIAMU TIPU OOpaIieHUH B TE WU
WHBIE OpraHbl WJIM K JODKHOCTHBIM JHMIIaM OJaHKOB U (WJIM) TedarTei,
coJiepKallux M300pakeHre, UACHTHYHOE M300paxkeHnto ['ocynapcTBEHHOTO
repba Poccuiickoit ®Denepannu, HO HE YyKazaHHbIX B DeaepanbHOM
KOHCTUTYIIMOHHOM 3akoHe «O TocymapctBeHHoMm repbe Poccuiickoit
®denepanMn», TaKk W B HUCIOIB30BAaHWM OJAaHKOB W (WIM) TMedaTed cC
U300pKEHUEM, CXOXHUM [0 BHEIIHEMY BHUJY JO CTEIEHH CMEHICHUS C
['ocynapctBennbiM repoom Poccuiickoit deneparuu.

CYJEBHAS IPAKTUKA BOEHHOM KOJUIETUA

I1o yroJyioBHbIM 1e1aM

1. TpebGoBanus peadMIIMTHPOBAHHOIO 0 BO3MeELLICHUH
HMYIIECTBEHHOT0 BpeJda W BOCCTAHOBJIEHHH TPYAOBBIX, NEHCHOHHBIX,
JKMJIMIIHBIX M HHBIX TMPaB pa3pemanTcsi CyAOM B YrOJOBHO-
NpoueccyajbHOM MOPsIAKe.

20 suBaps 2011 r. @OKUHCKUI TapHU30HHBIA BOCHHBIA CyJ MpHU3HAI 32
[ mpaBo Ha YacTUYHYIO peaOUJUTALMIO B CBS3U C TNPEKpPaLICHUEM B
OTHOLIEHUM €ro CyJIOM KacCallMOHHOM WHCTAaHUMU YIOJIOBHOIO Jena II0
OOBHHEHHIO B COBEPILIECHUU MPECTYIUICHMS, TPEIyCMOTPEHHOro 4. 1 cT. 292
YK P®, 3a orcyrcTBHEM B J€SIHUM COCTaBa MpecTyIuieHus. Ha BoeHHOro
NpoKypopa TapHu3oHa 3anuBa CTpelok Obla BO3JIOKEHa O0O0S3aHHOCTH
npuHecTH . ouiranbHbIe U3BUHEHUS 32 TPUUMHEHHBIN €My BpeJl B CBS3H C
YTOJIOBHBIM MpecieoBaHueM, a Ha MunHucTepcTBo GuHaHcoB Poccuiickoi
®denepanuu — BHIIATUTH MIpolieccyaibHble U3aepKku 1 24 781 py6. 25 ko,
BBIIIJIAYEHHBIE UM 33 OKa3aHUE IOPUINYECKOU ITOMOIILH.

OTUM Ke TToCTaHOBJICHHEM ['. 0TKa3aHO B yJOBJIETBOPEHUU TPeOOBaHUN

61



O BOCCTAaHOBJIEHMM B PaHEE 3aHMMAEMOM JIOJDKHOCTHM KOMAaHJIHMpa YacTH C
MIPUCBOCHHEM BOMHCKOIO 3BaHUS «IOJKOBHUK», O B3bICKAHUHU B €T0 MOJB3Y C
MunuctepctBa (puHancoB P® 3a cuér kasnel Poccuiickoit deneparuu
JIEHE)KHOTO  JIOBOJIBCTBUS, MaTepUaIbHOW  TOMOIIIH, JNEHEKHOTO
BO3HArpaXKJICHHUS U IPYTHX BBIILIAT 3a COOTBETCTBYIOLIUE MEPUOIBI, a TAKXKE
TpeOOBaHMI O HAMPABICHUHA KOMAHANPY BOMHCKOW YaCTH W KOMaHIYIOIIEMY
KOCMUYECKUMH BOMCKaMHU O(PHUITMATBHOTO COOOIIEHUS, «PEaOMIIUTUPYIOIIETO
€ro B MPECTYIUICHUW» W BO3JIOKEHUU OOA3aHHOCTH HA KOMAaHJIOBaHUE
YKa3aHHOW YacTH TPWIOKHUTh K €ro JIMYHOMY JIely JOKYMEHTHI,
PEadUIUTUPYIOIIUE €TO.

TuxookeaHckuil (PIOTCKMH BOEHHBIA CyJ, pacCMOTpEB JE€IO0 B
KacCallMOHHBIM nopsike, 17 mapta 2011 1. octaBri TaHHOE MTOCTAHOBJICHUE
0€e3 U3MEHEHUS.

PaccmoTpeB matepuansl nena mo HaazopHoi skamobe I'., Boennas
KOJUUICTHS Haluia o0)KajyeMble CyJeOHbIC IMOCTAHOBJIICHUS B YaCTH OTKa3a B
YVAOBJICTBOPEHUN 3asBJICHHBIX TPEeOOBAaHMM MOJJICKAITUMHA OTMEHE C
HAIpaBJICHWEM Ji€Jla B HA3BaHHOM YacTM HA HOBOE PACCMOTPEHHUE B
DOKMHCKUN TAPHU30HHBIM BOCHHBIN CY/]I MO CIEIYIOIINM OCHOBAHUSM.

B cyae ycraHOBIE€HO, 4YTO YrOJIOBHOE €0 MO OOBUHEHHIO [. B
COBEPIICHUU MPECTYIJICHUS, MPEeIyCMOTPeHHOTO 4. 1 cT. 292 YK P®, ObL10
MPEKPAIICHO CYJIOM KaCCAallMOHHOM MHCTAaHIIMU HA OCHOBAHMWU II. 2 4. 1 cT. 24
VYIIK P®, To ecTh 3a OTCYTCTBUEM B JIESTHUU COCTABA MPECTYILICHHUS.

Cornacuo n. 3 4. 2 cr. 133 VIIK P® nmuno, B OTHOIIEHWH KOTOPOIO
YTOJIOBHOE JI€JIO MPEKPAIICHO MO YKa3aHHOMY OCHOBAHUWIO, UMEET MpPaBO Ha
peabmIMTalrio, B TOM YKCIIE W MPaBO HAa BO3MEIIEHHUE BpPEJa, CBI3aHHOTO C
YrOJIOBHBIM mpecienoBanueM. Yactb Tperbsi ToM ke cratbu YIIK PO®
YCTaHaBIMBACT, YTO IIPaBO Ha BO3MEUICHHWE Bpeaa B  IMOPSIKE,
ycta"oBiieHHOM 171, 18 YIIK P®, To ecth B mopsiike peabUinTanuu, UMEET
TaK)K€ JIMIO, HE3aKOHHO IIOABEPrHYTOE MEpaM  MPOLECCYaIbHOIO
IPUHYK/JICHUS B X0/1€ MPOU3BOJICTBA M0 YTOJIOBHOMY JIEITY.

OtkazpiBasi ['. B ymOBIETBOpEeHHMH e€ro TpeOOBaHWM, CyI TMepBOM
WHCTAHIIMU UCXOJUJI U3 TOTO, YTO OpPraHaMu NpPEABAPUTEILHOTO CIEACTBUS
Mepa TMPOILECCYATbHOTO NPUHYXKICHUS — OTCTPAaHEHHE OT 3aHUMaeMOoM
nomxHoctd B mopsiake cT. 111 m 114 VIIK P® — B ortHomenun I'. mipu
MIPOU3BOJICTBE TI0 YTrOJIOBHOMY JIeNy HE MPUMEHsIAch, U3 chepbl BOMHCKUX
MIPABOOTHOIIICHUN OH HE MCKJIIoYaJics, a ObLI OCBOOOXKIEH OT 3aHUMAaEeMOM
JIOJDKHOCTH KOMaHJAMpa BOMHCKOW YacTH W 3a4UCJIEH B PacIoOpsDKEHHUE HE B
YTOJIOBHO-TIPOIIECCYaTbHOM TIOPSAZIKE, a B paMKaxX BOCHHO-CITYKEOHBIX
OTHOILIEHHI BOMHCKUM JIOJDKHOCTHBIM JIMIIOM B COOTBETCTBHUU C II. «B)» 4. 2
cT. 13 u ct. 14 TlonmoxeHuss 0 MOPSAJKE MPOXOXKICHUS BOCHHOHN CITYXOBI,
yTBepxkaeHHOr0 Ykazom Ilpesunenta Poccuiickoii ®enepauuu ot 16
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ceHTsa0pss 1999 r. Ne 1237. Ilpu 3TOM CyA0M HE OIEHEH JTOKHBIM 00pa3oM
pAN OpYruX JaHHBIX W OOCTOSATENBCTB, KOTOPBIE CBUICTEIBCTBYIOT 00
oOpaTHOM.

Kak ycmarpuBaeTcss U3 MarepuajioB Jejla, IHocie BO30YXKICHHUS B
OTHOILIEHUU ['. yroJloBHOTO J1eNa 3a IesHus1, KOTOpbIE 3aTeM ObLIM pacLCHEHbI
KAaK COBEPIICHHE NPECTYIUICHUS, IpeaycMOoTpeHHoro 4. 1 cr. 292 YK PO,
npukazom Munucrtpa obopoust PO ot 7 maprta 2009 r. Ne 03 on Obua
OTCTpaHEH OT JOJDKHOCTH KOMaHAHMpa BOWMHCKOW vactu. IloBomom st
W3IaHUd ~ YKa3aHHOrO TNpHKa3a B OTHOWIEHWH [. SBWIOCH HMEHHO
BO30Y)K/ICHHE YTOJOBHOIO J€la, KOTOpPO€ 3aTeM CyJAOM KacCallMOHHON
WHCTAHIIUN OBLJIO MPEKPAIEHO.

B cootBercTBun c 1. 3 4. 1 c1. 111 YIIK P® BpemeHHOE OTCTpaHEHUE OT
JOJDKHOCTH  SIBJISIETCSL  OJTHOM W3 MEp IMPOLIECCYAIbHOTO NPUHYKICHHUS,
MIPUMEHSIEMOTO B YTOJIOBHO-TIPOLIECCYATbHOM MOPSIKE.

M3 MarepuasioB YroJIOBHOTO Jejia TaKXe yCMaTpUBAETCS, YTO IOCIHE
BO30yxenust B otHoteHuu I'. 21 suBapst 2009 r. yrojsoBHOro jena 1o 4. 3
ct. 160 YK P® 28 sHBaps TOro e rojla PYKOBOAUTEIEM BOEHHO-
CJIECTBEHHOrO0 OTAena Mo rapHu3oHy 3aiuBa  CtTpenok B DOKHHCKHIA
TapHU30HHBIA BOCHHBIN CyJl ObLIO HAMPABJICHO MOCTAHOBJICHUE CIEAOBATENS
C XOAAaTaliCTBOM 00 OTCTPAaHEHUU €ro OT JOJIKHOCTH.

Cynb€ll yKa3aHHOTO CyJla TaHHOE XOAATalCTBO clenoBarens 29 sHBaps
2009 r. ynoBneTrBopeHO, ['. BpeMEHHO ObLT OTCTpaHEH OT 3aHUMAEMOl
JOJDKHOCTH ~ KOMaHJUpa 4YacTh, KOMMS TMOCTAaHOBJEHUS CyAbH Oblia
HalpaBJieHa KOMaHytomeMy THX00KeaHCKUM (PJI0TOM JIJIsl UCTIOTHEHUS.

CchUIKM CYZIOB Ha TO, YTO TIOCTAHOBJIEHUE CYJbU 00 oTcTpaHeHuu ['. oT
JIOJDKHOCTH BITOCTIEACTBHM, a uMeHHO 19 maprta 2009 1., ObIJI0 OTMEHEHO,
XOTS M COOTBETCTBYIOT JCHCTBUTEIHHOCTH, OJIHAKO HE YYHUTBHIBAIOT TO
00CTOSITENBCTBO, UTO Mpukaz Munuctpa o6oponsl PO o6 orcrpanenuu I'. ot
JIOJDKHOCTH B CBSI3U C BO30Y)KJICHHEM B OTHOIIEHWH €r0 YrOJOBHOTO Jelia
COCTOSICS 10 3TOTO, yke 7 mapta 2009 r.

Nznoxennsie ¢aktuueckue o0CTOsATEIbCTBA OTcTpaHeHuss [. ot
BOMHCKOU JTOJDKHOCTH, UMEIOIINE CYIICCTBEHHOE 3HAUYCHUE JIJISl TIPABHIIBHOTO
pasperieHus ero 3asBICHUS O PEaOWIMTAINK, CYJOM TIEPBOM MHCTAHIIUN HE
WCCJICIOBAIIMCH U HE YUYUTHIBAIKCH TP BBIHECEHUW TTOCTAHOBIICHHUS.

Kak crnenyer u3 ocnapuBaeMbIX CyJIEOHBIX MOCTAHOBIEHUH, CY/AbI
[IEpPBOM M KACCALIMOHHOM MHCTAHLUW NPULUIM K BBIBOAY, YTO 3asBJICHHBIC [
TpeOOBaHUS ABJISIIOTCS TPeOOBaHUSAMU 00 OCMapUBAHUU ACHCTBUI MUHHUCTpa
00opoHbl PO, u moToMy He mojyIekat paccMoTpenuro B nmopsiake 1. 18 YIIK
P® u nomxHBI paccMaTpUBATHCS B MOPAJIKE, TPEAYCMOTPEHHOM T, 23 u 25
['TIK PO.
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OI[H&KO TaKoOU BBIBOJ HEC OCHOBAH Ha 3aKOHC.

B cootBercTBuu ¢ nonoxenusMu cT. 133, 135 u 138 VIIK PO u m. 10
nocraHoBiieHuss Ilnenyma BepxoBHoro Cynma Poccuiickoit ®enepanuun
oT 29 nos6ps 2011 r. Ne 17 «O npakTuke NPpUMEHEHHUS CyJIaMH HOPM TJIaBbl
18  VYronoBHo-mpoueccyansHoro  kojekca Poccuiickoit  denepanuu,
PETTIaMEHTHUPYIOINX PEaOWIUTAIIMI0 B  YTOJOBHOM  CYJIOTPOU3BOJICTBEY
TpeOOBaHMs PEeaOUIMTHPOBAHHOTO O BO3MEIICHUU Bpeaa (3a MCKIIOYCHUEM
KOMIIEHCAllUM ~ MOPAJbHOIO  Bpela B  JICHE)KHOM  BBIPaXXECHUU),
BOCCTAHOBJICHUM TPYJOBBIX, IEHCUOHHBIX, >KWIMIIHBIX W WHBIX I[paB
pa3pemarTCcs CyJIOM B YTOJIOBHO-IIPOLIECCYATbHOM MOPSIIKE.

W3 u3n0XeHHOTO CleayeT, YTO yKa3zaHHbIe TpeOoBaHus I'. moanexanu
paccMoTpeHntro uMeHHO B mopsinke 1. 18 VYIIK P®, permamentupyromniei
peadbWIUTAIIMIO B YTOJIOBHOM CYIOTIPOU3BOICTBE.

bonee Toro, gemas B ONKCATEIBHO-MOTHBUPOBOYHOM  YaCTH
MIOCTAHOBJICHHUS OUIMOOYHBIN BBIBOJI O TOM, YTO 3asiBiicHHbIE ['. TpeOoBaHusA
HE MOTYT pacCMaTpHUBaThCsl B YTOJIOBHO-NPOIIECCYAIbHOM MOPAJKE, cya 0e3
PacCMOTPEHMsSI HX IO CYIIECTBY B PE3OJIIOTUBHOM YacTH ITOCTAHOBIJICHHUS
OTKa3aJ €My B yJIOBJIETBOPEHUH ITUX TPEOOBAHUMN, YEM JIMILWI €ro MpaBa Ha
UX PaCCMOTPEHHE U B MOPSAKE TPakJaHCKOTO CYAOIPOU3BOJICTBA.

Takum 00pa3om, JONYIIEHHBIE CYIOM IMEPBOM MHCTAHUUU HapyUICHUS
YTOJIOBHO-TIPOLIECCYAIBHOTO  3aKOHAa IYTEM JIMIIEHUS W OrPAHUYECHUS
rapaHTUPOBaHHBIX VIIK  POD 1pas YYaCTHUKOB YI'OJIOBHOT'O
CyJIONIPOM3BOJICTBA,  HECOONIOEHUA  NPOLEAYpPbl  CyIONPOHU3BOACTBA
MOBJIMSUIM Ha 3aKOHHOCTh U OOOCHOBAHHOCTH IOCTAHOBJIEHHUS B OTHOUIEHUH
I'. B 0Okamyemoii yacTu.

Onpeodenenue no oeny Ne 211—/112—13c

ITo rpasknanckum aesam

2. Ilpu3HaHue BOEHHOCJY:KAIEro, YBOJIEHHOr0 B 3alac B CBS3U €
HEBBINOJIHEHHEM HM YCJIOBHH KOHTPaKTa, He TIOAHBIM K BOCHHOMI
cay:k0e mocie yrparbl €TaTyca BOCHHOCJIYy:Kallero camMo no cede He
MO’KeT CJY:KUTh NMPUYUHON M3MEHeHHMs] OCHOBAHHMS €ro yBOJIbHEHUSI €
BOCHHOM CJIyKOBI.

CornacnHo penreanto MoCKOBCKOTO TapHU30HHOTO BOEHHOTO cyjia OT 12
utosig 2011 r., ocraBieHHOMY 0€3 U3MEHEHHS! B KaCCAallUOHHOM Mopsiake 22
ceHTsI0pst 2011 r. MOCKOBCKMM OKpPYXHBIM BOEHHBIM CYJOM, YaCTUYHO
YIAOBJIETBOPEHO 3asABJIcHUE M.
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Cya npu3Han HeOOOCHOBaHHBIM YKa3aHHE KOMaHJMpa BOMHCKOW 4acTH
B OTBeTe Ha oOpaimeHue M. B ajpec NepBOro 3amecTutesst MuHucTpa
oboponbl Poccuiickoit denepanuu u 3amecTuTenass MuHHCTpa OOOPOHBI
Poccuiickori @enepanun  Ha  OTCYTCTBUE BO3MOXKHOCTA  U3MEHEHUS
OCHOBAaHMSl €ro YBOJbHEHUS C BOEHHOW cnyxObl. Cyn Takke 00s3an
3amecTuTensi Munuctpa o00opoHsl  Poccmiickoit  ®eneparuu  BHECTH
VM3MEHEHHS B U3JAHHBIN UM paHEe MPHUKA3 B YACTH, KACAIOIIEHCS] OCHOBAHUSA
yBOJIbHEHHs M. C BOGHHOHM CIIyKObI, YKa3aB B KaueCTBE OCHOBAHHS 3TOTO
yBOJBHEHMSA noan. «B» 1. 1 cT. 51 denepanbHoro 3akoHa ot 28 mapra 1998
. Ne 53-03 «O BOMHCKOW 005S3aHHOCTH M BOCHHOU CITy>k0e» (TI0 COCTOSIHUIO
3I0POBBSI — B CBSI3M C MPHU3HAHHUEM €T0 BOCHHO-BpaueOHON KOMHCCHEH HE
rOJHBIM K BOEHHOUW cnyx0e). B ynoBieTBOpeHUU 3asiBIICHHS B 4YacTH,
Kacarollleiics OoCnapuBaHUsl 3asBUTENEM JACHCTBUI MEPBOTO 3aMECTUTENS
Munuctpa oboponsl Poccuiickoit denepanuu, cya oTkazai.

B kaccanuoHHON >ano0e MpencTaBUTENb BOMHCKOIO JIOJKHOCTHOTO
JUIa MPOCHUIT CyJCOHbIE MOCTAHOBJIEHHMS OTMEHUTh U HPHUHATH IO JIETy
HOBoe pemieHue. B oOocHoBaHMe 3kajmoObl OH YyKa3al, YTO Ha MOMEHT
U3JaHusl TpHKa3a o0 YBOJIbHEHMHM M. ¢ BOEHHOH Cily’)KObl HMEJIOCh
€OUHCTBEHHOE OCHOBAaHME JUIA €r0 YBOJIBHEHHUS — HEBBIIOJIHEHUE UM
YCJIOBUI KOHTpPAKTa O MPOXOXKIAECHUU BOCHHOU ciykObl. [Ipu 3TOM B nepuon
YBOJIBHEHUSI C BOEHHOM CIy>KObI 3aBUTENI0 KOMAaHJIOBAaHHEM ObLIO
IIPEIOCTABICHO IIPABO HA MPOXOXKICHHE BOECHHO-BPAYE€OHONW KOMHCCHUHU, OT
KOTOPOI'0 TOT OTKA3aJCs, 4YTO OBLIO YCTAHOBJIEHO BCTYNMUBIIMMHU B 3aKOHHYIO
CUILY CyZICOHBIMH ITOCTaHOBJICHUSMM.

PaccmoTpeB matepuanbsl TpakJaHCKOTO Jella W OOCYIHUB JOBOJBI
KacCallMOHHOM >kayio0bl, BoeHHass KoJulerws Hamuia >KaJloOy Tmojiexaliei
YJIOBJIETBOPEHMUIO.

Cormacao ct1. 387 I'TIK P® ocHOBaHMAMH JUISI OTMEHBI MJIM U3MEHEHHUS
CyeOHBIX IMOCTAHOBJECHUM B TOPSJIKE HaaA30pa SBISIOTCS CYIICCTBEHHBIC
HapYyIICHUs HOPM MaTEpHUAILHOIO TIpaBa WM HOPM IPOIIECCyaJbHOTO MpaBa,
MOBIIMSBIINE HA MCXOJ Jeia, 0e3 yCTpaHEHHS KOTOPBIX HEBO3MOXKHBI
BOCCTAHOBJICHHE U 3allldTa HAPYIICHHBIX TIpaB, CBOOOJ W 3aKOHHBIX
WHTEPECOB, a TAKXKE 3al[MTA OXPAHIEMBbIX 3aKOHOM MyOJIMUHBIX HHTEPECOB.

Cygamu 1mpu  pacCMOTpPEHMHM Jiela JOMYUIEHbl  CYIIECTBEHHbBIE
HapylIeHUss HOPM  MATepUaIbHOIO M MPOLECCyalbHOro  Ipasa,
BBIPA3UBILHECS B CICAYIOLIEM.

N3 matepuanos aena cieayer, YTO NPUKa30M HadallbHUKA BOOPYKEHUS
Boopyxénnbix Cun Poccuiickoit ®enepauuu — 3amectutenss MUHHUCTpa
ob6oponsl Poccuiickoii @eaeparnuu ot 7 utoHs 2010 r. M. 1ocpodHO yBOJIeH
B 3aI1ac B CBSI3HM C HEBBIIIOJIHEHUEM BOCHHOCITYKAIIMM YCIOBUN KOHTPAaKTa O
MIPOXOKICHUN BOCHHOU CITY>KObI, HA OCHOBAaHUU YETO MPUKA30M KOMaHIUpPa
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BOMHCKOW YyacT OH ¢ 11 wroua 2010 r. UCKIOYEH U3 CIIHMCKOB JUYHOI'O
COCTaBa YacCTH.

Bynyun HecornacHbIM ¢ JOCPOYHBIM YBOJBHEHUEM C BOCHHOW CITY>KObI
B 3arac, M. ocriopui Ha3BaHHbIE MPUKA3kI B CyieOHOM nopsiake. OgHako 27
ceHTssOps 2010 r. MOCKOBCKMI TapHU30HHBIH BOCHHBIH Cyad B
YJAOBJIICTBOPEHUH 3asBIICHUS B 4YacTH TpeOOBaHW 00 OTMEHE NpHuKasza
HayalbHUKa BoopyxkeHus Boopyxénnbix Cun Poccuiickoit denepanun —
3amectutesst Munuctpa o6oponsl Poccutickoit denepanuu ot 7 utons 2010
r. 00 YBOJIBHEHHH €T0 C BOCHHOW CIy>KObl M BOCCTaHOBIICHUU B TMPEKHEU
JTOJDKHOCTH eMy oOTkazan. OmpefeneHueM CyneOHOM KOJUIETHH 110
rpakJAaHCKUM JielaM MOCKOBCKOTO OKPYXXHOIO BOEHHOTO cyaa oT 16
nekabps 2010 r. pemeHue cyaa B JaHHOW YaCcTH OCTaBJIEHO O€3 M3MEHEHMUS, a
B YaCTH HCKIIOUYEHHUS U3 CIHCKOB JHMYHOIO COCTaBa YacTH CYJ 00s3al
KOMaHAupa 4acTH U3MEHUTh JaTy UCKIIOYEHHS M. M3 Ha3BaHHBIX CIIHCKOB
Ha 18 utons 2010 r.

N3 wu3noxenHnoro ciueayer, uro ¢ 18 wmrons 2010 r. M. craryc
BOCHHOCITYXAILlETO YTPATHII.

CynebnsiM pemenuem ot 27 centaops 2010 r. Takxke yCcTaHOBJIEHO, UTO
B MEPHUOJ YBOJIbHEHHUSI 3asIBUTENII0 KOMAaHJOBAHUEM OBLIO MPEI0KEHO
MPONTH MEIUIMHCKOE OCBUJIETEIILCTBOBAHUE, OJHAKO TOT HE TOJBKO
OTKAa3aJICsl OT €ro MPOXOXKJICHUS, HO U CAMOCTOSTEIHLHO MOKUHYJ TOCITUTANb,
€ OH HaXOJOWJCSd Ha UW3JCYEHUM, YTO JIUIIWIO BOEHHO-BPAYeOHYIO
KOMHCCHIO BO3MOXHOCTH TIPOBEJICHHSI TAaKOTO OCBHUJIETEIbCTBOBaHUA. U
TOJIbKO TIOCJI€ YBOJBHEHHSI HAa OCHOBaHUM CBHJIETENIbCTBA O OOJE3HHU OT 8
nexadpst 2010 r. M. Ob11 pU3HAH HE TOJHBIM K BOGHHOM CITyXKOe€.

[Tocne storo 24 nexabpst 2010 T. 3assBUTETh MUCHMEHHO OOpaTHICS K
HavyaJbHHUKY BOoOpyxkeHuss Boopyxénnbix Cun Poccuiickoit ®enepaunu —
3amecTuTer0 Munuctpa o6oponsl Poccuiickoit deneparuu ¢ mpochooi 00
U3MEHEHUW OCHOBAHUSI €ro yBOJIbHEHUS B TPUKa3e YKa3aHHOTO
nopkHocTHoro Jymna ot 7 wmioHA 2010 T. ¢ «B CBSI3M C HEBBINOJHEHUEM
BOCHHOCTYKaIlllMM  YCJIOBUW KOHTpakTay (momm. «B» 1. 2 cT. 5l
®denepanbHOro 3akoHa «O BOMHCKOM OOS3aHHOCTH M BOCHHOM CiIy’k0e») Ha
«MO COCTOSIHUIO 3JI0OPOBbSI — B CBSI3U C MPU3HAHHEM BOEHHO-BpaueOHOM
KoMHCCHe M. He TOJHBIM K BOEHHOU ciyxOe» (monm. «B» m. 1 ct. 51
®denepanbHOro 3akoHa «O BOMHCKOW 005I3aHHOCTH M BOGHHOMU CITyK0e»).

KoMaHnup BOMHCKOHM 4YacTH, yka3aB, YTO JAEMCTBYET MO MOPYUYEHUIO
nepBoro 3amecturenss Munuctpa o6oponbl Poccuiickoit ®denepauun u
3amecTuTesst Munuctpa o6oponsl Poccuiickoit denepanuu, mucbmom ot 11
deBpans 2011 r. B yA0BIETBOPEHUH YKa3aHHOMW BHITIIE TPOCHOBI OTKA3AJI.
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Cornacuo 4. 2 cr. 61 T'TIK P® o6GcrosiTtenbcTBa, YCTaHOBJIEHHBIC
BCTYNUBIIUM B 3aKOHHYIO CHJIy CYACOHBIM IOCTAaHOBJIEHHEM IO paHee
paccCMOTPEHHOMY JIeTy, 00513aTeNIbHbI ISl CY/Ia.

[Tpu Takux HaHHBIX, NpU3HaBasi HEOOOCHOBAHHBIM OTKa3 B M3MEHEHHUH
OCHOBaHUsl YBOJIBHEHHsS C BOEHHOH ciy’)kObl M. M 00s3bIBasi BOMHCKOE
JOJDKHOCTHOE JIMIIO BHECTH W3MEHEHUS B M3JAHHBIM paHee IpHUKa3, CyH
(aKTHYECKM MEpECMOTPEN BCTYNHBIIEE B 3aKOHHYIO CHJy pELICHHE
MOCKOBCKOTO TapHU30HHOTO BOCHHOTO cyna ot 27 centsiops 2010 r., uto
nienath OB HE BIpPaBe.

Takum 00pa3oMm, BBIBOJBI CYJOB O NPaBOMEPHOCTH TPeOOBaHUMI
3asBUTEJISI O BHECEHUWM HM3MEHEHHMM B paHee U3JaHHBIM 3aMECTUTENEM
Munuctpa ob6oponbl Poccuiickoit ®denepanun npukas ot 7 utons 2010 r. B
YacTH, Kacarollleicss OCHOBaHUS yBOJIbHEHUSI M. ¢ BOGHHOM CITy>KOBI, a TaKKe
O MPU3HAHUM HEOOOCHOBAHHBIM yKa3aHHUS KOMaHJupa 4yacTd B oTBeTe oT 11
deBpanss 2011 r. Ha OTCYTCTBUE BO3MOXKHOCTH HW3MEHEHUS OCHOBAHUS
YBOJIbHEHUSI 3asIBUTEIISI C BOGHHOM CITY>KObI, HE OCHOBAaHbI Ha 3aKOHE.

JlanHoe OOCTOSITETLCTBO YKa3blBA€T Ha HE3aKOHHOCTb pEHICHUs
MOCKOBCKOTO TapHH30HHOIO BOEHHOro cyiaa ot 12 wuronsa 2011 r. u
KaCCallUOHHOTO  OompeiAesieHus  cylaeOHoiM  koiuierun  MOCKOBCKOTO
OKPY>KHOTO BOCHHOTO cyza oT 22 centsiopst 2011 r. mo 3asBienuo M.

[TockodabKy  OOCTOSITENBCTBA, WMEIOIIUE 3HAUYCHUE Uil JIeNa,
YCTaHOBJICHBI HA OCHOBAaHWUHM HCCJICIOBAHHBIX JOKa3aTelbCTB, BoeHHas
KOJUISTMSl OTMEHHWJIAa Ha3BaHHBIC CyAcOHbIC TOCTAHOBJICHUS W, HE IepeaaBas
JIeNI0 Ha HOBOE PAacCMOTPCHHE, MPHHSIA HOBOE pelleHue o0 oTkasze M. B
YJIOBJICTBOPCHUH 3asIBIICHHSI.

Onpeoenenue no oeny Ne 201—KI'12—14

MPAKTUKA EBPOIIEMCKOI'O CYJIA 11O IIPABAM
YEJIOBEKA

N3BJIcUeHNA U3 MOCTAHOBJICHUI

B mnocranoBiaenuun mno geay «MiaoOmMKHH W apyrue INpPOTUB
Poccuiickoii ®eaepanun» ot 17 anpeas 2012 r. EBponeiicknit Cyn mo

npaBaM 4ejgoBeka (aajee — EBpomneiickuii Cya) KOHCTaTHpPOBAJI
Hapymienue cratbu 13 KoHBeHuUMH 0 3amure MnpaB 4Yejl0BeKa H
OCHOBHBIX CB000a (majiee — KoHBeHUHMsI) B CBSI3M C OTCYTCTBHEM

3¢ PeKTUBHBIX BHYTPUIOCYJIAPCTBEHHBIX CPEICTB IPAaBOBOM 3alUMThI,

67



CIIOCOOHBIX MCIPABUTH MOJ0KEHHE € HEHUCHOJHEHHEM BbIHECEHHBIX B
MOJIb3Y [ABAALATH [eBATH 3asiBUTeJIell CyAeOHBIX pelIeHU, a TaKiKe
nyHkra 1 crarbu 6 KonBenuum u crarem 1 IIporokosa Ne 1 Kk
KonBeHMH 10 @PUYHHE [UIMTEJHbHOI0 HEHCIOJHEHUSI CYAeOHBIX
peleHui.

OOcTosiTesibCTBA JeJia: 1BaALATh JEBATH 3asBUTENEH — OBbIBIINE
BoeHHOCHyXamue. «llo OKOHYaHMM BOEHHOHM CIIyXOBI...OHH JTOOUJIHCH
OPUHATHUA CYJEOHBIX pEIIEHUH B CBOIO TMOJB3Y..., MPEANUCHIBAIOIINX
pykoBoAcTBY MunucrepctBa o6oponsl Poccuiickoit denepannu 006ecrednTh
3asBUTENICA JKWIBIMH TOMEUICHHUSAMH.» B CBA3M ¢ TeM, YTO yKa3aHHbBIC
CyleOHbIE pelIeHUs] He MCIOIHEHB OTBETYMKOM (32 MCKIIOYEHHEM YETHIPEX
3asiBUTENeH ), oHU oOpaTmiuch B EBponetickuii Cy.

Ho3uunsa EBponeiickoro Cyaa: npuHITHE MUIOTHOTO MOCTAHOBJIEHUS
«bypnos npotuB Poccuiickoit @enepanum» Ne 2 «...M €ro HCHOJIb30BAHHE
BnactsiMu uMmeno, B 4aCTHOCTH, LIE€JIbIO BBEAECHUE TAKOTO MTPABOBOTO CPEACTBA
B POCCHICKOE 3aKOHOJATENIbCTBO JUISI BO3MOXKHO O0Jiee OIepaTUBHOIO
YCTPaHEHUs] Ha BHYTPEHHEM YPOBHE HapYLICHUN CPOKOB HCIOJHEHUS
CyJIeOHBIX PELIEHUMN, MPUHATHIX IPOTUB OPraHOB BIACTHY. «...DeaepanbHbIil
3aK0H «O KOMIIEHCAIUU yiepOay...0bul JEHCTBUTEIBHO CIIOCOOEH TOCTUYb
9TON OCHOBHOHM 1I€NIM, U OH, BOpoYeM, €€ JIOCTUI B BOMNPOCAX >Kajlod Ha
3aJICP’)KKU MCIIOJIHEHUSI CYNEOHBIX peIleHHM, 00s3bIBaromuX ['ocyaapcTBo
BBITIJIAYMBATH JICHEKHBIE CpeacTBa u3 rOoCyJIapCTBEHHBIX
n0Xx0A0B...Oanako. .. @eaepanbubiii 3akoH «O KoMmIeHcanuu yiepoa» He
pacIpoCTpaHsIETCS TAaK)Ke Ha JKaJIOObl B OTHOILIIEHUM 33JIEPKEK B UCTIOTHEHUU
CyneOHBIX pelleHuil, npennucbiBalomux [ocygapcTBy mo0ble  Jpyrue
00s3aTeNbCTBA,  OTIAWYHBIE OT  yIUIATBl  JCHEXKHBIX  CPEICTB W3
roCyJIapCTBEHHOTO Oro/pkeTa. B To BpeMs kak ObIJIO ObI JIOTHYHBIM I10JIaraTh,
yTo 3akoH «O KoMIeHcaluu yiiepOa» BKIOYan Obl B CBOEMl obiactu
MPUMEHEHUsSI 3Ty OOIIMPHYIO KAaTETOpHIO [, OoJiblliee KOJIMYECTBO W3
KOTOPBIX peryisipHo Hampasisiercss B Cyl, W YTBEPKIEHHE O MNPUHITHH
TAKOro pEIIeHUsT BeChMa HEOOXOAMMO, HO 10 HACTOSIIEr0 BPEMEHH HE
peaTu30BBIBAIIOCH HU B TEOPUH, HU HA TTPAKTUKE.)»

C yuérom wmsnoxenHoro EBponerickuii Cyn mpumié€n K BbIBOIY, 4YTO
3asIBUTENM HE PACIOJIAraloT B POCCHICKOM 3aKOHOAATENbCTBE 3 (DEKTUBHBIM
CPEIICTBOM MPAaBOBOM 3alIMThl — HU MPEBEHTUBHBIM, HU KOMIIEHCHPYIOUIUM,
CIIOCOOHBIM ~ «...00€cTeunTh HEOOXOIMMOE M aJeKBATHOE YCTpaHEHUE
HapymieHuid KOHBEHIIMM OTHOCUTENBHO HEOOOCHOBAHHO JJIMUTEIHLHOTO
HEUCTIOJHEHHUsI ~ CyJNeOHBIX  pEIIeHWH 1O  MPEeAOCTaBICHHUIO  KUJIbS,
BBIHECEHHBIX B OTHOILIEHUH FOCYAapCTBEHHBIX OPraHOB BIACTH.

B oTHOImEHNN HEOOOCHOBAHHO JJIUTEIHLHOTO HEUCIIOTHEHUS CYIACOHBIX
pemenuid EBponeiickuii Cya OTMETHII, YTO CPOK HEHCIHOJHEHUS HX
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COCTAaBJISIET OT JBYX JI0 TPUHAJALIATH JIET, B CBSA3M C YEM IMPHU3HAJ, YTO UMEJIO
MecTo HapymieHue myHKTa | ctateu 6 KonBenuuu u crateu 1 [Iportokona Ne
1 k KouBeHimu.

[IpyHumasi pelieHre O BO3MEUIEHUH TOHECEHHOTO MOPAIBHOTO U
MatepuanbHoro ymepoa, Epomneiickuit Cya, MOMHMO Mpouyero, MpHU3HAI
paBO 3asBUTEJEH Ha BO3MEUICHUE «...pacXOJI0OB 3a NOJHAEM KUIbS...»,
yKa3aB, YTO «...CYHIECTBYET HENOCPEICTBEHHAs NPHYMHHAS CBA3b MEXKIY
3aJIep’)KKOM  HCIIONHEHUs  CyJeOHOrO  pelIeHHs, MPEINUCHIBAIOIIETO
NPENOCTABIECHUE KWIbSl, M HEOOXOJUMOCTBIO JUIsI MCTHA OIUIa4MBaTh
MOJHAEM JKUJIbS B 0KUIAHUH HCIIOJHEHUS Cy1I€OHOTO PELICHUSD.

B mnocranoBaenun mno geay «CanuxoB mnpotuB Poccuiickoi
®enepannm» ot 3 masi 2012 r. EBponeiickuii Cya ycTaHOBHJI HapylIeHHe
cratbu 3 KOHBeHIMH B €€ MaTepHAJbHO-NIPABOBOM H NMPOLECCYAJTbHOM
aCIEeKTax B CBS3M C JKECTOKHM OOpallleHHeM CO CTOPOHbI COTPYAHHKOB
MIWINIUAA U HeIPPEeKTHBHBIM PacC/ieIOBAHNEM JAHHBIX 00CTOATENbCTB,
HEHA/UIeKAIUMH YCJIOBHSAMM COJIEPKAHUS B OTHEJeHMH MHJIMIHMH, A
TaK)Ke HapylmieHWe NMyHKTa 1 W moamyHkra «O» myHkTa 3 craTtbu 6
KonBeHuMH B CBSI3U € HeCHPAaBeAJMBOCTHI) YIOJOBHOIO Ipouecca Io
neiay CanuxoBa BBUAY HENPUHATHS CYJA0M J0CTATOYHBIX Mep MO BbI3OBY
B Cyl CBHAETeJIbLHUIIbI, TMOKAa3aHUS KOTOPOW, MOJy4YeHHbIE B Xoje
NpeIBAPUTEIBHOTO  CJIEACTBHUAA, OBbLIM  TOJIOKEHBI B  OCHOBY
O0OBHHUTEJBLHOIO PUTOBOPA.

OO0cTosiTesIbCTBA J1€J1a: 3ad4BUTENb ObLI 3aJepKaH MO TOJI03PEHUI0 B
M3HACUJIOBAHUH U MOMEIIEH B Kamepy AJIsl JOIPOCOB B OTACIICHUN MUJIALIVU.
Uepe3 paeHb 3adBUTENS NPHUBEIM K CYIb€ [JIsl pEIICHHs BOMpoca O
3aKJIIOYEHUH TIOJl CTpaxy. B xoze naHHOTO pa30upaTensCcTBa 3asBUTEIH
pacckazall O TpaBMax, NOJYYEHHBIX B OTAEJICHUH MWIHIUHU, «...CYIbE,
KOTOpPBI BEPHYJN €ro TMoJl CTpaxy, HE TMPHUHSIB K CBEIACHHUIO KaJOObI
3asBUTENs». Ha clienyronuii IeHb 3asBUTENb TMOJAN kKajlo0y MPOKYypoOpy
pailoHa OTHOCHTENBHO JKECTOKOro oOOpallleHHs ¢ HUM CO CTOPOHBI
COTPYIHHUKOB MWJIMUMHU. 3aMECTUTEIh MPOKYypopa OTKa3al B BO30YXKIACHUU
YTOJOBHOTO Jenia. 3asBUTENb O00XajloBaJl IIOCTAHOBIIEHHE 00 OTKaze B
BO30Y>KJIEHUH YTOJIOBHOIO JIeNia B CYyJl, KOTOPBIN OTKJIOHUJ €r0 Kajnooy.

3areM 3asBHUTENIb MOAAN KaJI00y MPOKYpOPY OTHOCHUTEIBHO MONBITKH
HACUJILCTBEHHBIM MyTEM B3sTh 00pasel] ero KpoBu. OTBETOB MOJYyYEHO HE
OBLI10, B CBSI3U C YEM OH 110N kalio0y B Cy/, KOTOPBIM €€ OTKIIOHUIL.

Janee 3asBUTENb BO BpEMSI paCCMOTPEHHUSI CYyIOM BOIIpOca O MPOJICHUU
CpOKa cojepKaHus TOJ CTpakell oO0paTwyi BHHUMAaHHE CyAbHM Ha «CBOM
miayeBHbld  Bua». Cyabs OTBETWJ, YTO «HHYErO TParudeckoro He
CIIYYIJIOChY». 3asiBUTENh TMOJaN JOMOJHUTEIBHYIO Kalo0y OTHOCUTEIHHO
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YCIIOBUM, PU KOTOPBIX €TI0 JOCTABWIM B 3all cyaa. OOIacTHOM Cyl OTKIOHUI
€ro >kajo0y Ha TIOCTAHOBIIEHHE O TMPOJJIEHUHU CPOKa COJEPKAHMS IO
CTpakeid, HO HE PaCCMOTPEI OCTAIIbHBIE JKa00BbI.

[To mpuroBopy pallOHHOTO CyJa 3asBUTENh IPU3HAH BUHOBHBIM B
W3HACHJIOBAHUHU TI0 TMPEIBAPUTEIIEHOMY CTOBOPY, COMPSDKEHHOM C YTpO30i
yOHIICTBOM.

Io3unus EBponeiickoro Cyna: EBponeiickuii Cya npHIL€N K BBIBOAY,
«...4TO TPUHYAUTEIBHOE MEAUIMHCKOE BMEUIATENIbCTBO W  H30UEHUS,
KOTOPBIE €r0 CONPOBOXKIAJIW, BBIXOIAT 32 PaMKUM MHHUMAJIBHOIO YpPOBHS
KECTOKOCTH, COOTBETCTByomero cratee 3 KonBeHmuu. CienoBarenbHO,
3asgBUTENb OBLI MOJABEPTHYT OECUETOBEUHOMY U YHIDKAIOIIEMY JTOCTOMHCTBO
OOpallleHUI0 B HAPYILIEHUE ATOrO MOJOKEHUsD». B cBOIO ouepenp «...Blactu
He ImpoBeau 3((PEKTUBHOTO YroJOBHOTO pACCIENOBaHUS M0 Kajnodam
3asBUTENIS O HEHAAJIEXKAILEM OOpaIlieHuN.

Hanee EBpomneiickuii Cyn OTMETHI, YTO «...3aABUTEb MPEACTal Mepes
CyIbEH B MOKPOW M TPA3HOM OJNEKIE C OTUETIMBBIMM CJIENAMH HEJABHUX
HOBPEXACHUN Ha JIMLE. 3asBUTENb paccKa3al O TOM, KAKOMY OOpaIleHUI0 OH
IIOJIBEPICS CO CTOPOHBI COTPYAHUKOB MWINLIMH, U HACTauBaJl Ha 3aHECEHUU
€ro Moka3aHud B OPOTOKONA. ...CyJ cUMTaeT, 4TO 3asABUTENIb BBIIBUIAJ
«CTHOpPHYIO kajo0y» O HEmpaBOMEPHOM OOpaIleHWH M YTO BJIACTH ObUIH
00s13aHbl HMHHUIIMMPOBATH COOTBETCTBYIOUIEE pPACCIIEJOBAHUE COOBITUH.
...Cy/Ibsl OTPAHUYMJ CBOE BMEIIATEIBCTBO MTPEHEOPEKUTEIBHBIM 3aMEUaHUEM
U HE MPEINpUHSI HHUKAKUX Mep i1 WHULUUPOBAHUSA OQUIHAIBHOIO
paccienoBanus coObITH. He mnpeanpuHsyi HUKaKMX MEp U IMPOKYypop,
KOTOPBIN TaK)Ke MIPUCYTCTBOBAJ B Cy/I€ U BUAEI 3aepxkanHoro. Cyn cuuraer,
4YTO B CHUTyalluu, KOIJla 4YeJOBEK, KOTOPbIA HaxoauTcs Moja 3(pPeKTUBHBIM
KOHTPOJIEM BJIACTEH, JAEMOHCTPUPYET BHUIUMBIE TEJIECHBIE MOBPEXKICHUS,
BJIACTH JOJKHBI AEMCTBOBATh MO COOCTBEHHON MHMIIMATUBE CPa3y XKe MOcie
TOr0, KaKk MM CTajla HM3BECTHA COOTBETCTBYIOLIas HMHQOpMalus, a He
JOKUAATHCS MOAaYU O(PULIMATIBLHON KaJI0ObI MOTEPIIEBILIMY.

C yuétoMm u3nokeHHbIX 00cTosATensCcTB EBpomeiickuit Cyn npumén k
BBIBOAY, «...4TO paccieoBaHUE HEMPAaBOMEPHOTO OOpaIleHUs C 3asiBUTEIEM
He ObUI0 HU 3P (PEKTUBHBIM, HU HE3aBUCHUMBIM U UYTO, CIEJOBATEIIbLHO, UMEJIO
MECTO HApYyIIEHHE CTaThH 3 TAKXKE U B €€ MPOLECCyaIbHOM aCIIEKTeM.

B otHomeHun HapymeHuss TpeOoBaHuii ctathu 6 KoHBeHuun
EBponeiickuii Cya OTMETWI ClIeIyIOIIEe.

3asBUTENb )KAJIOBAJICS HA TO, «...4TO HA OTKPBITOM Cy/1IeOHOM 3aceJaHuu
eMy He ObLTa MpeI0CTaBIeHa BO3MOKHOCTD 33/1aTh BOMPOCHI MoTepreniei K.
u ceugerenssm B. m Kap., kKOTOpbIE SBISUINCH KIIFOYEBBIMU CBUAECTEISIMU
OOBHHEHHS». 3asBUTEIb HE OTPUIIAT MOJIOBOTO akTa ¢ K., OH yTBepkaal, 4To
ATO TIPOM3OIILIO IO 000I0THOMY corjacuio. «BelecTBeHHbIe JOKa3aTeIhCTBA
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MOATBEPAWIM, YTO IIOJIOBOM AaKT HMMEI MECTO, HO CBEIEHHS O €ro
HACHJILCTBEHHOM XapakTepe M Pa3HOINIACHUAX MEXKIYy OOBHHSIEMBIMH MOTJIHU
colepKarbcsl JIMIIb B TokazaHusXx K. 3asBuTenp HE HMMEN BO3MOXKHOCTH
3amath Bompockl K. HM Ha cTaguu JOCyJeOHOrO pacciieloBaHUs, HU B
cylneOHOM 3aceaHuu. B mpuroBope pallOHHOTO CyJa...yKa3aHO, YTO OTYET
COTPYIHMKA MIJIMIIMA O MPEAIOIaracMor HEBO3MOKHOCTH HaTu K. aBmsiics
OAACIIbHBIM. BracTu He caenanu HU OJHOM pEeaNbHOM IMOIBITKU HAaWuTH €€ U
o0ecneunTh e€ MPUCYTCTBUE HA CYJCOHOM 3aceIaHNM. »

Cyn Takxe oTMeTul, 4To «Bo-mepBbIX, AJisi HESABKUA CBUACTENS JOJDKHA
OBITH BeCKasl MpUYMHA. BO-BTOPHIX, €CIM OOBMHEHUE OCHOBBIBAETCS TOJBKO
WJIU TJIAaBHBIM 00pa30M Ha MOKa3aHUSIX YEJ0BEKa, KOTOPOTO 3asiBUTENb HE MOT
WM HE CMOT JIONPOCHUTh, JIMOO Ha JTare paccieloBaHUs, JUOO Ha dTare
paccMOTpeHHus Jiejia B Cyje, MpaBa 3allUThl OIPAaHUYCHBI B TOM CTEIEHHU,
KOTOpasi HECOBMECTUMA C TapaHTUSMH, MPEAYCMOTPEHHBIMU CTaThEU O...»
KonBeHiuu.

B mnocranoBienun mno pgeiay «CosioBbéBbl mpotuB Poccuiickoi
®enepaunm» ot 24 ampenass 2012 r. EBpomeiickuii Cyn npusHad
Hapymienue ctatbu 3 KoHBeHHMM B CBfI3M € HeHAJJIeKANUMH
YCJIOBHUSIMH COJIEP:KAHUSI BTOPOr0 3asiBUTEJsl MOJA CTpPaKed, myHKTa 4
cratbu 5 KoHBeHUMH B CBfI3M C OTCYTCTBHEM Yy IEPBOro 3asiBUTEJIA
OPUINYECKOM MOMOIIM BO BpeMsl IEPBOr0 3aceJaHUsl NPH pPelleHHH
BOIIPOCA 0 3aKJIIOYEHHH MO CTPAXKY U HeoldecneyeHHueM HALMOHAJIbHbIM
Cy/IOM JIMYHOI'0 ero MPUCYTCTBUA B Cy[AeOHOM 3aceJaHMH KaCCAllMOHHOU
HHCTAHIIUM [0 BONpPOCY H30paHusA eMy Mepbl NpeceYeHUs] B BHJeE
3aKJII0YEeHHUS MOJ CTPaxKy, MyHKTa 1 cratbu 6 KoHBeHIIUM B OTHOLIEHUH
MEePBOro 3asiBUTE/IS B CBA3U C YpPe3MEPHOIl JAJIMTEIbHOCTHIO CYAe0OHOr0
pa3duparTebCTBA M0 YTOJIOBHOMY JIeJy.

OOcTosiTesibeTBa Aea: B Mae 1993 roma Ttena TpEX ueIoBEK ObLIU
HAWJCHBI HA OJTHOW U3 YJIUI] TOPOJA.

B 1998 roamy mnepBoMy 3asBUTEIIO TNPEAbSIBICHO OOBHHCHHE B
HE3aKOHHOM JIMIIIEHWH CBOOOJBI, BTOPOMY 3asiBUTENII0 — B YyOWIICTBeE,
COBEPIIEHHOM TMpPU TPEBBIIEHUU TPEACIOB HEOOXOIUMOU OOOPOHHI,
MOBJIEKIIEM TSKKUE TEJIECHbIC MOBPEXKICHUS, U HE3aKOHHOM OTPaHUYCHUU
CBOOO/IEI.

17 oxtsa6ps 2000 r. Ha OCHOBAaHUHU OMNPEICICHUS] CyJa 3asIBUTEIN
3aKJIIOUCHBI TIOJ] CTPAXKY.

1 mapra wu 17 ampens 2001 r. cyn mpoaiuil CpPOK COAEp KaHUs
3asBUTEJIEN MOJ CTPAKEH.
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7 urons 2001 r. mepBbIid 3asiBUTENb ObLT OCBOOOXKIEH IO MOAMHUCKY O
HEBBIE3/IC, & BTOPOMY 3asBUTEIIO CYJ MPOJIMII CPOK COJIEp)KAHUSA IO
CTpaXKEM.

JlanbHeillee MpoJAJICHUE CpPOKa COAEpKaHUs IMOJA CTpakeil BTOpOMY
3asBUTEIIIO OBLIO OCYIIECTBJICHO cynoM 27 Mas, 1 urons, 1 oktsadps 2002 r.
(moctanoBnenue cyga ot 1 oktsaOps 2002 r. OBIIO OTMEHEHO O00JIACTHBIM
cynom), 20 HosOps, 25 nexadbps 2002 1. u 26 mapta 2003 T.

26 utons 2003 r. cya nmpeKkpaTUil yroJIOBHOE JIEJI0 B OTHOIIIEHUU MTEPBOTO
3asBUTEJISI BCIEACTBUE MCTEUYEHUSI CPOKA JIaBHOCTH, a TAKXKE€ B OTHOIICHUHU
BTOPOTO 3asgBUTENISI 1O OOBHHEHHSIM B YyOWICTBE, COBEPIIEHHOM IIPHU
MPEBBIIEHUNA TIPEACIOB HEOOXOAUMON OOOpPOHBI, «...MOTOMY YTO HCTEK
MPETyCMOTPEHHBIN 3aKOHOAATEILCTBOM CPOK JABHOCTH, M TIPOJJIHII CPOK €0
coziep>kanust moJi ctpake 10 1 oktsaopst 2003 1.».

«10 urons 2003 r. cyn npekpaTui MPOU3BOJACTBO MO YrOJIOBHOMY AEITY
OPOTUB BTOPOTO 3asBUTENS B OTHOIIEHWHM OOBUHEHUNW B HE3aKOHHOM
JUIIEHUH CBOOOMBI, IMOTOMY 4YTO TaKO€ TIOBEICHUE HE MOIJ0 ObITh
KBTM(PHUITUPOBAHO KaK YTOJIOBHOE MPECTYIUICHHE.

B TOT ke neHb palfOHHBIN CY/I MPU3HAT BTOPOTO 3asBUTE/ISI BAHOBHBIM B
NPUYMHCHUHN TEJICCHBIX TIOBPEKICHUNW W TPUTOBOPUI €ro K JIUIICHHIO
CBOOO/IBI CPOKOM Ha OJMH roA. OH ObUI OCBOOOXIEH MOJ TOIIUCKY O
HEBBIE3IE. ..», KoTopas 3 mapTa 2004 r. oTMEHEHAa 00JIaCTHBIM CYJIOM.

Ho3uuus EBpomneiickoro Cyaa: B OTHOIICHUM HApyLIEHUS IyHKTa 4
cratbu 5 KoHBeHIINHU:

«...BO3MOYKHOCTh MNPUCYTCTBUSI Ha 3aCEAAHUAX 3aAKIIOYEHHOTO JIMYHO
00 TIOCPEICTBOM IPEICTABUTENS SBISETCS OJHOM M3 OCHOBOIIOJIArarOIINX
MPOLIECCYAIBHBIX TApaHTHM, JEUCTBYIOIIMX B OTHOUICHWH BOIPOCOB
JUIIEHUST CBOOOJIBI...<...>...KOTJla COoAep)KaHue I0J CTpaKed moamaaacT B
chepy JHOEUCTBUA TIOANMYHKTa «c» TmiyHkTa 1 crateu 5 KoHBeHnuw,
OOIIETIPUHSATHIM TIPABUJIOM SIBJISICTCS TO, YTO 3aKIIOYEHHBI HWMEET MpaBO
JUYHO TPUHHUMATh YYaCTHE B 3aCEIaHMSAX I10 BOMPOCY M30paHUS €My MeEpbl
MPECEUCHUS B BUE 3aKIOUEHHUS T10]T CTPAXKY...».

[IpuMeHUTENBHO K 0O0CTOSITEILCTBAM JIaHHOTO nena Epomneiickuit Cyn
OTMETHJI, «...YTO aJBOKAT MEPBOTo 3asBUTEN Y. OTCYTCTBOBAN Ha Cy/1€0HOM
3acenanuu 17 oktsa0pst 2000 r., HA KOTOPOM MPOKYPOP XOJaTaiiCTBOBAI 00
M30paHUK €My MEephI MPECEUCHUS B BUJIC 3aKIIOUCHHUS MOJI CTPaXKy Ha BpeMsl
CyleOHOrO pa30uparenbCcTBa, OJHAKO NEPBBIM 3asBUTENb HAa 3aceJaHUu
npucyTtcTBoBall... [locnenyromiee 3acenanue 9 Hos6ps 2000 roga mpoxoausio
B OTCYTCTBHE NEPBOIO 3asBUTENS, HO TaM MPUCYTCTBOBAJI €ro ajaBokar Y.,
IIPOKYPOP U MOTEPIIEBIIUN. .. ».
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Takum o6pazom, EBponeiickuit Cya mpuiién K BbIBOJY, YTO «y MEPBOTrO
3asiBUTENS HE OBLJIO BO3MOXKHOCTH TMOJIb30BATHCS FOPUINYECKON TOMOIIBIO HU
OTHOTO M3 CBOMX aaBOKatoB -P. m Y.- 10 TOro, Kak 3TH BOMNPOCHI CTaJH
MPEAMETOM JIUCKYCCUU MEPEN CYIOM B TOM 3aCEIaHHMH, YTO, KOHEYHO XK€,
MOCTaBUJIO €r0 B YS3BMMOE TMOJIOKEHHE Tepe]l CTOPOHOM OOBHUHEHHUS B
JTAaHHOM CyJIeOHOM Pa30UpaTEIbCTBRE. ).

EBponeiickuii Cya NOMYEPKHYJN, «...4TO PAcCCMaTpUBAEMOE JEJ0
OTHOCWJIOCH K pa30upaTesbcTBaM O PELIEHHWH BOIPOCAa O 3aKIIOUYEHHUU IOJ
CTPaXy. ...TaKue pa3OupaTebcTBa TPEOYIOT 0CO00M ONIEPATUBHOCTH, U CYAbs
BIIpaBe MPHUHATH PEIICHHE W HE JKJIaTh, KOTJa OOBUHIEMBIN pearn3yeT CBOE
MPaBO Ha IMOJYYECHHE IOPUIUYECKOU MOMOUIH... B JaHHBIX 00CTOATEIbCTBAX
MMEET 3HAYCHHE HE TO, MPUCYTCTBOBAN JIM aJBOKAT NMEPBOTO 3asBUTENS Ha
NEepPBOHAYAIILHOM CYy/1I€0HOM pa30UpaTesbCTBE, II€ pACCMATPUBAJICS BOIIPOC O
€ro 3aKJIIOYEHHH MOJ CTPaxy, a 4yTo 0ojiee Ba)KHO, UMEJ JIU BO3MOXKHOCTb
MEPBBIM 3asBUTENH JIOJDKHBIM 00pa3oM MPEJCTAaBUTh CBOM BO3PAKCHHS Ha
HOCIIEAYIOLUIEM pa30UpaTENIbCTBE MO MEPECMOTPY BBIHECEHHOTO PEIICHHUS. ).
[lepBbIil 3asBUTEN> HE MPUCYTCTBOBAJ Ha KACCAIIMOHHOM pa30HpaTenbCTBE,
€ro MHTEpPEChl NPEACTABIUT aABOKAT Y. « YUUThIBasl YKa3aHHYIO YS3BUMOCTH
NEPBOT0O 3asBUTENS Ha IMEPBOHAYAJILHOM CyAeOHOM pa30upaTenbCTBE U
OTCYTCTBUE OOBSICHEHUS MPUYMHBI, IO KOTOPOH OH JIMYHO HE ObLI JOCTaBJIECH
Ha 3aCeJaHue, ¢ Y4ETOM TOr0, YTO CYJ KaCCAllMOHHOW MHCTAHLIMHU BBIHOCHJI
ONpeeNeHus 1Mo (PaKTUYECKUM U MPABOBBIM BOINpPOCAM, TaKHM, KaK OLIEHKa
€ro JUYHOCTU U TMOBEJIEHUS BO BPEMs CIEICTBHUS M Cyla, 4YTO TpeOOBaJIO
JIMYHOTO MPUCYTCTBHS NIEPBOTO 3asBUTENS, CyJ 3aKII0YaET, YTO IPUCYTCTBUE
aJiBOKaTa He OBLJIO JOCTATOYHBIM CaMoO MO ce0e Jisi TapaHTHU COOTBETCTBHUS
ITPOM3BOACTBA ITPUHIIUIIAM COCTA3aTEIBHOCTH U PABEHCTBA CTOPOH.»

Texcmvl  nocmano@neHuti NOAY4YeHul U3 annapama YnoaiHoMOUYeHHO020
Poccutickoit  ®@edepayuu  npu  Eeponeiickom Cyde no npasam uenogexa.
Ilynkmyayus u opghoecpaghusi asmopos nepesooda coxpaneHvi.

Omoen cneyuanvbHo2o KOHMpPOs

Ynpaenenue cucmemamuzayuu 3axonooamenscmea u
ananusza cyoeonoi npakmuku Bepxoenozo Cyoa
Poccuiickon Dedepayuu
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