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MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOTI'O CYJA
POCCUHUCKOHN ®EJJEPAIIUU

Ne 24
r. MockBa 9 uroasa 2013 r.

O cyne0HOI MpaKTHKe 110 [1eJ1aM 0 B3ATOYHUYECTBE U 00 HHBIX
KOPPYNIIHOHHBIX MPeCTYIIeHUsIX

(c n3MeHeHusAMH, BHECCHHBIMU TIOCTaHOBJIeHHEM [ iteHyma
ot 3 nexadpst 2013 1. Ne 33)

MexayHapoaHOe cOo00IIeCTBO, CTPEMSICh BbIpaboTaTh 3G (HEKTUBHBIE MEPHI T10
NPEAYNPEKICHUI0O W HUCKOPEHEHUIO KOPPYILHMH, TPUHSIO PSAI JOKYMEHTOB, K
KOTOpPBIM OTHOCSITCS KOHBeHIMKM Opranuzanuu O0beauHeHHbix Hamwmit (Hanmpumep,
KouBenmus mporuB koppyniuu), Kousenrusi Coera EBpombsl 00 yrosoBHOM
OTBETCTBEHHOCTH 3a KOppymuuio, KoHBeHIus mo 00prOe ¢ MOJKYIIOM MHOCTPAHHBIX
JIOJPKHOCTHBIX JIMI[ TIPU OCYIIECTBICHUN MEXKIYHAPOJIHBIX KOMMEPUYECKUX CHETIOK
OpraHu3anum >KOHOMUYECKOTO COTPYAHUYECTBA U PA3BUTHUS U JIP.

B 53Tux pgokyMeHTax OTMEUYaeTcs, 4YTO KOppYyNUHs MpeBpaTUiIach B
TpaHCHAIIMOHAJIBHOE SIBJIEHHUE, KOTOPOE 3aTPAaruBaeT BCE CTpaHbl. DTUM O0YCIIOBIEHO
UCKJIIOUUTEIFHO Ba)XHOE 3HAUYEHHE MEXIYHApOIHOTO COTPYJIHHUYECTBAa B 00JIacTH
NpeaynpexaeHUs] KOpPYNIHUHU U OOpbObI C HEM.

B Poccniickoit deaepaunn npaBoOBYK) OCHOBY ITPOTUBOJIEUCTBUS KOPPYIILUU
cocraBisitoT Koncrurymust Poccuiickoit @enepariuu, o01menpru3HaHHbIe MPUHIIAIIBI U
HOPMBI  MEXIYHapOAHOIO IIpaBa, MEXIAyHAapOAHbIE JOroBopel Poccuiickon
Oenepanuu, DenepanbHbii 3aKk0H OT 25 nekabps 2008 roma Ne 273-d3 «O
MPOTUBOACUCTBUM KOppynuun», dDenepanbHbiii 3akoH oT 7 aBrycta 2001 roma Ne
115-®3 «O mpoTUBOAECHCTBUM Jerajin3aluyl (OTMBIBAHUIO) JOXOJOB, MOTYUYECHHBIX
MPECTYNHBIM IMMyTeM, U (PUHAHCHUPOBAHUIO TEPPOPU3MA» U JAPYrMe HOPMATHUBHBIC
MPABOBBIE AKThI, HAITPABJIICHHBIE HA MPOTUBOACHCTBUE KOPPYIILIUH.

B 1niensix yroiaoBHO-TIpaBOBOT0 00€CIIEUCHUS MPOTUBOJAEHCTBUS KOPPYIIUU U B
WHTEpEeCcax BBINMOJTHEHUS MEXIYHAPOJIHBIX 00s3aTEIbCTB YTOJOBHBIM KOJEKC
Poccuiickonn ®enepanyy  yCTaHaBIMBAET OTBETCTBEHHOCTH 3a  COBEPIICHUE
KOPPYNIIMOHHBIX mpecTyiieHnid. Cpenu HHX HauOojee paciupoCTPaHEHHBIM M
OTNACHBIM SIBJIIETCSL B3TOUYHMYECTBO. OHO TMOCATA€T Ha OCHOBBI TOCYAAapCTBEHHOM
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BJIACTH, Hapylaer HOPMAaJbHYIO YIPaBICHUYECKYIO NEATEIIbHOCTD
rOCYJAapCTBEHHBIX M MYHULHUIIAJBHBIX OPraHOB M YYPEXACHWH, MOAPHIBAET HX
aBTOPUTET, APOPMHUPYET MPABOCO3HAHUE TPaKJaH, CO37aBasi y HUX MPECTaBICHUE
O BO3MOKHOCTH YJOBJIETBOPEHHUS JHMYHBIX M KOJUIEKTUBHBIX WHTEPECOB IyTEM
NOJKYNa  JOJKHOCTHBIX — JIML,  HPENSTCTBYET  KOHKYPEHLUH, 3aTpyJIHSAET
DKOHOMHYECKOE PA3BUTHE.

[IpaBocyane mo aenaM O B3STOYHHYECTBE M 00 HMHBIX KOPPYHIIMOHHBIX
MPECTYIUICHUSAX JOJKHO OCYIIECTBISTHCS HA OCHOBE COOJIIOJICHUS TPHUHIIUIIOB
HE3aBUCUMOCTH CyA€OHOM BIJIACTHU, COCTA3ATEIBHOCTU M PABHOIPABUS CTOPOH,
COOJIIO/IeHUsI TIpaB M CBOOOJ 4eJOBEKa, B CTPOrOM COOTBETCTBUU C TPEOOBaAHUSIMU
YTOJIOBHOTO M YTOJIOBHO-TIPOLECCYATbHOTO 3aKOHOAATEIBCTBRA.

B cBsa3u ¢ Bompocamu, BO3HHUKAKOIIMMHU Y CYJIOB IIPU PACCMOTPEHUH
YrOJNOBHBIX 1€l 0 B3sTounmdecTe (ctathi 290, 291 u 291' YK P®) u 06 MHbIX
CBSA3aHHBIX C HHUM MPECTYIUICHHUSX, B TOM YHUCJIE KOPPYMNIHMOHHBIX (B YaCTHOCTH,
IpeIyCMOTPEHHBIX cTathsmu 159, 160, 204, 292, 304 YKP®), m B memix
oOecrieueHus equHcTBa cyeOHol nmpakTuku [Inenym BepxoBuoro Cyna Poccuiickoit
denepanuu, pyKoBOACTBYsICh cratherd 126 Konctutymuu Poccuiickonn ®@enepannu,
cratbsiMu 9, 14 ®@enepanbHOrO0 KOHCTUTYLIMOHHOTO 3akoHa oT 7 ¢eBpans 2011 rona
Ne 1-®K3 «O cynax oOmel ropucaukuuu B Poccuiickoit denepanum», NOCTaHOBISAET
JaTh CyZaM CIENYIOIIME Pa3bsICHEHNUSA:

I. Ilpu pa3pemieHun Bompoca O TOM, COBEPUIEHO JU KOPPYIIIMOHHOE
MPECTYIUIEHUE JIOJDKHOCTHBIM JIMIIOM, JIMIIOM, 3aHUMAIOUIMM TOCYAapCTBEHHYIO
noJbKHOCTH Poccuiickort deneparnuu 1ub0 TOCYyIapCTBEHHYIO JOKHOCTh CyOBEKTa
Poccuiickonn ®epepanuy, HHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM, JOJLKHOCTHBIM
JUIOM TTyOJTUYHOW MEXIYHApOIHON opraHu3anuu (jajnee — JO0JDKHOCTHOE JIUIO), a
PaBHO JIMIIOM, BBIMOJHSIONIUM YIPABJICHUECKUE (YHKIIMM B KOMMEPYECKOW WU
WHOW OpraHu3aluy, CyJaM ClIeIyeT pyKOBOJCTBOBATHCS NMpuUMedaHusmu 1, 2 u 3 k
cratbe 285, npumeuyanueM 2 k crarbe 290, npumedanueM | k cratee 201 YK PO,
YUYUTBIBasE TIPU OTOM  COOTBETCTBYIOIIME Pa3bsICHEHUS, COJIEp)KAIIMEC B
noctaHoByieHuu [Inenyma BepxoBHoro Cyna Poccutickoit @enepaiuu oT 16 okTsi0ps
2009 roma Ne 19 «O cyneOHOM mpakTHMKEe IO JAedaM O 3JI0yHOTpeOIeHUH
JIOJDKHOCTHBIMM TIOJTHOMOYMSIMUA U O TIPEBBIIIIEHUHN JTOJDKHOCTHBIX TTOJTHOMOYHUIY.

OOpatuTh BHUMaHHE CYJIOB Ha TO, YTO K MHOCTPAHHBIM JOJKHOCTHBIM JIUIIAM
U JTOJDKHOCTHBIM JIMIIAM TTyOJUYHOM MEXIYHAPOIHON opraHu3amuu B cTaThsax 290,
291 u 291' YK P® ormocsarcs JIYLA, MPU3HABAEMbIE TAKOBBIMU MEXKIYHAPOIHBIMU
noroBopamu Poccuiickoit deneparuu B 007aCTH MPOTUBOACHCTBUS KOPPYIIIINH.

[Tox wHOCTpAaHHBIM JOJKHOCTHBIM JIUIIOM TMOHUMAETCS JI000€ Ha3HauyaeMoe
WM U30MpaeMoe JIMIO, 3aHUMAroIee KaKyr-Iu00 JOKHOCTh B 3aKOHOJIATEIHLHOM,
WCIIOJHUTEILHOM, aJMUHUCTPATUBHOM WM CyJACOHOM OpraHe MHOCTPAHHOTO
rocyJ1apcTBa, U JIF0OOE JIMUIIO, BBHITTOIHSIONICE KaKy0-TH00 MyOInuHy0 PYHKIHIO TS
WHOCTPAHHOTO TOCYJapCTBa, B TOM 4YHCIE Il MYyOJMYHOrO BEIOMCTBA WM
nyOJIMYHOTO MPEANPUATHS (HAIPUMEDP, MUHUCTP, M3P, CYbs, IIPOKYPOP).

K 1omKHOCTHBIM — JUIIaM  MyOJIMYHOM  MEXKIyHapOJIHOW  OpraHu3aiuu
OTHOCSITCSI, B YACTHOCTH, WYJIEHBI MAapJaMEHTCKUX COOpaHUN MeXIyHapOIHbIX
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OpraHu3aliii, Y4YaCTHUKOM KOTOphIX siBiisierca Poccuiickas ®denepaunus, nuiia,
3aHUMaloIUe CyAeOHBIE JAODKHOCTH JHOO0r0 MEXIyHAPOIHOTO CYAd, FOPUCIUKIIHS
KoTtoporo npuszHaHa Poccuiickon denepanueii.

2. Ilpu paccMoTpeHHH €7 O MPECTYIUICHUAX, MPEAyCMOTPEHHBIX cTaTheit 290
YK P®, cygam HeoOXoAMMO HMETh B BHUJIY, YTO B 3TOM CTAaTbe€ YCTaHOBJIEHA
OTBETCTBEHHOCTb 32 IMOJYYEHHE B3ATKH: &) 3a COBEPILICHHUE JIOJKHOCTHBIM JIMIIOM
BXOJSIIAX B €ro CIY)KEOHBIC IOJHOMOUYMs IehCTBUN (Oe31eMCTBHE) B TIOJIB3Y
B3STKOJATEINS WM MPEACTABISEMBIX UM JIUII, 0) 32 CIIOCOOCTBOBAHUE JIOJKHOCTHBIM
JUIIOM B CHJIY CBOETO JOJDKHOCTHOTO TOJIOKEHUS_ COBEPIICHUIO YKa3aHHBIX
nercTBuil (0€3/1eUCTBUIO), B) 3a 00IIee MOKPOBUTEIHCTBO WJIH MOIMYCTUTEIBCTBO IO
ciayx0e, T) 3a COBEpUICHHE JODKHOCTHBIM JIMIIOM HE3aKOHHBIX JEeHCTBUMN
(6e3nericTBue).

3. Ilox BXOASAIIMMHU B CIIy»KEOHBIE MOJHOMOYHUS JEUCTBUAMH (Oe371eHCTBHEM)
JIOJLDKHOCTHOTO JIMIA CIEAyeT MOHUMATh Takue JeWcTBUs (0e3/1eiicTBUE), KOTOpHIE
OHO HuMeeT NpaBo MU (WiIM) O00s3aHO COBEPIIUTH B IMpEAeNaXx €ro CiyXKeOHOU
KOMIIETEHIIMH  (HampuMep, COKpAlICHHE YCTAaHOBJIEHHBIX 3aKOHOM  CpPOKOB
paccMOTpeHuss OOpalleHus] B3ATKOJATENs, YCKOPEHHE NPHUHATHS JIOJKHOCTHBIM
JUIOM COOTBETCTBYIOUIETO pEIICHHS, BBIOOP MOHKHOCTHBIM JIMLIOM B TIpenenax
CBOCI KOMIIETEHIMM WJIA YCTAHOBJICHHOI'O 3aKOHOM YCMOTpPEHHUs Hauboiee
0JIaroNpUATHOTO ISl B3ATKOIATENS WIIH MPEACTABISEMbIX UM JIUIL] PELICHUS).

4. CnocoOcTBOBaHME JOJKHOCTHBIM JIMIIOM B CHUJYy CBOETO JIOJKHOCTHOTO
MOJIOKEHUSI COBEPIICHHUIO JEHCTBUN (0Oe3/1eCTBUIO) B MOJIB3Y B3SATKOAATENS WM
MPEACTABIIEMbIX MM JIMI[ BBIPAXKAETCS B HCIOJIb30BAHUU B3STKOIOIyYaTelIeM
aBTOPUTETa M MHBIX BO3MOXXHOCTEH 3aHUMAEMON MOJKHOCTH i1 OKa3aHHUs
BO3JICUCTBUS HA APYTMX JOHKHOCTHBIX JIMI] B LIEJISIX COBEPIICHHUS MMM YKa3aHHBIX
nericTBuit (0e3aeicTBus) 1o ciayxkoe. Takoe BO3eHCTBIE 3aKIFOYASTCS B CKJIOHESHUN
JIPYroro JOJDKHOCTHOTO JIMIJA K COBEPUIEHUIO COOTBETCTBYIOIIMX JIEWCTBHMA
(Oe3nmeiicTBUIO) MyTEM YTOBOPOB, OOCIIaHUH, MPUHYKICHUS U JIP.

[Ipy »>SToM mONy4YeHUE JOJDKHOCTHBIM  JIMIIOM  BO3HAarpaXkJIeHus 3a
UCIIOJIb30BAaHUE MCKIIOYUTEIBHO JIMYHBIX, HE CBS3aHHBIX C €ro JOJKHOCTHBIM
MOJIOKEHUEM, OTHOILIEHUA HE MOXKET KBanupuuupoBatbesa 1o cratee 290 YK PO. B
TUX CIy4asX CKJIOHEHHE JOJUKHOCTHOIO JIMIA K COBEPUICHUIO HE3aKOHHBIX
nercTBui (0e31eCTBUIO) MO CIY>K0€ MOXKET MPU HAIMYUU K TOMY OCHOBAHUI BJI€Yb
YTOJIOBHYIO  OTBETCTBEHHOCTh 32 HHBIE TPECTYyIUICHHS  (Hampumep, 3a
MOJICTPEKATENBCTBO K 3JIOYHNOTPEOJICHUIO JOHKHOCTHBIMU TIOJIHOMOYMSIMH WA
MPEBBIIIECHUIO TOJIKHOCTHBIX MOJTHOMOYHIA).

5. Cynmam cnemyer uMeTh B BHUAY, YTO MPU TIOJYYCHHH B3STKH 3a oOIee
MOKPOBUTENILCTBO WJIM TIOMYCTUTEIBCTBO TIO CIY)O€ KOHKPETHBIE JeHCTBUS
(Oe3meiicTBUE), 3a KOTOpHIE OHAa TIOJy4eHa, HA MOMEHT €€ TPHHSITHS He
OTrOBapHUBAIOTCS B3SITKOAATENIEM U B3ATKOMOJIYy4YaTeIeM, a JIMIIb OCO3HAIOTCS UMHU Kak
BEPOSITHBIE, BOBMOXKHBIE B OYyILIEM.

OO011ee MOKPOBUTENBCTBO IO CIYXKOE MOXET MPOSBIATHCA, B YACTHOCTH, B
HEOOOCHOBAaHHOM HAa3HAYEHUM TMOAYMHEHHOrO0, B TOM YHCIE€ B HapyIICHHUE
YCTaHOBJICHHOTO TIOpfAJIKa, Ha 0Oojiee BBICOKYIO JOHKHOCTb, BO BKJIIOYEHUH €r0 B
CITMCKH JIMII, MPEICTABISAEMBIX K MTOOIIPUTEIIbHBIM BBITIATAM.
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K mnonycturenbctBy 1o cioyk0€ OTHOCUTCA, HarpuMmep, corJjiacue
JOJDKHOCTHOTO JIMIa KOHTPOJMPYIOIIETO OpraHa HE MPUMEHATHh BXOMSIIME B €ro
MOJIHOMOYHSI MEpbl OTBETCTBEHHOCTH B CIy4a€ BBISIBICHHUS COBEPILIEHHOIO
B3STKOJATEIIEM HAPYIICHHUS.

OTtHOcsMecs K 001eMy MOKPOBUTEIBCTBY WM MOIMYCTUTEIBCTBY IO CIIyXO0e
nerictBust (0e3/1eiicTBUE) MOTYT OBITh COBEPUIEHBI JOJKHOCTHBIM JIMIIOM B MOJb3Y
KaK IOJYMHEHHBIX, TaK W WHBIX JIML, HA KOTOPBIX PACIPOCTPAHSIOTCA €ro
HAJ30pHbIC, KOHTPOJIbHBIC WU MHbIC (DYHKIIMHU MPEICTABUTENS BIACTH, a TAKKE €ro
OpraHU3alMOHHO-PACTIOPSIIUTENbHBIE (QYHKIIUU.

6. [lon He3akOHHBIMU AeHCTBUSAMHU (O€37€HCTBUEM), 32 COBEPIIEHUE KOTOPBIX
JOJDKHOCTHOE JIMII0 MOMYy4YWsio B3sATKY (4actb 3 cratbu 290 YK P®), ciemyer
NOHUMAaTh JehcTBUs (Oe37eiCTBUE), KOTOPhIE: COBEPIIEHBI JOTKHOCTHBIM JIULIOM C
UCIIOJIb30BaHUEM CITyKEOHBIX MOJIHOMOYHH, OJIHAKO B OTCYTCTBHUE
NPETYCMOTPEHHBIX 3aKOHOM OCHOBAHMM WM YCIOBUWA Ui HX peaju3alluy;
OTHOCATCA K TMOJHOMOYHMSIM JIPYyroro JOJDKHOCTHOTO —JIMIA; COBEPLIAIOTCSA
JOJDKHOCTHBIM JIMLIOM €AMHOJIMYHO, OJHAKO MOTJIM OBITh OCYIIECTBIIEHBI TOJIBKO
KOJUIETHAJIbHO JIMOO MO COrJAaCOBAaHUIO C JPYTUM JIOJGKHOCTHBIM JIMIIOM HIIA
OpraHOM; COCTOSAT B HEUCIOJIHEHHUU CIIYKEOHBIX OO0S3aHHOCTEW; HUKTO M HU NpHU
KAaKUX 0OCTOSITENIbCTBaX HE BIIPABE COBEPIIATH.

K HuM, B d4acTHOCTH, OTHOCATCA (Qanbcudukamms Jq0Ka3aTEIbCTB MO
YrOJIOBHOMY [I€lly, HEHUCIOJIHEHHE MPEAyCMOTPEHHON 3aKOHOM OOS3aHHOCTH IIO
COCTABJICHHIO TPOTOKOJIa 00 aJIMUHUCTPATUBHOM TNIPABOHAPYIICHUH, TPUHATHE
HE3aKOHHOTO PEIICHNs Ha OCHOBAHUH 3aBEJAOMO IOJIOKHBIX TOKYMEHTOB, BHECECHHE
B JOKyMEHTBI CBEJICHUI, HE COOTBETCTBYIOIINX JACHCTBUTENBHOCTH.

[TosryueHne MOJKHOCTHBIM JIMIIOM B3STKH 3a HCIIOJB30BAaHHE JOJHKHOCTHOI'O
MOJIO’KEHUSI B LENSIX CIOCOOCTBOBAHUS COBEPILEHUIO JPYTUM JOJIKHOCTHBIM JIUIIOM
HE3aKOHHBIX JEHCTBUI (0€31eHUCTBHIO) MO CIIy>)KO€ HAAJEeKUT KBATUPUIUPOBATH MO
yactu 3 ctatbu 290 YK PO.

7. He oOpa3yeT cocTaB NOJIyYEHHS B3ATKH MNPUHATHE IOJKHOCTHBIM JIMIIOM
JIEHEr, YCIYr MMYIIECTBEHHOIO0 XapakTepa M T.[. 3a COBEpIICHHE JIeHCTBUI
(Oe3nmeiicTBUE), XOTSA M CBSI3aHHBIX C HCIOJIHEHUEM €ro MpoQecCHOHATBHBIX
00s13aHHOCTEW, HO MPU STOM HE OTHOCSIIUXCSA K TOJTHOMOYMSM IPEACTABUTEINS
BJIACTH, OpraHU3alMOHHO-PACTIOPSAUTEIbHBIM 11060 aIMUHUCTPATUBHO-
X035UCTBEHHBIM (DYHKIIHSIM.

8. OTBETCTBEHHOCTh 3a TIOJIyYCHHE, Jady B3SITKH, IOCPEJHUYECTBO BO
B35ITOYHUYECTBE HACTYNA€T HE3aBUCUMO OT BPEMEHH IMOIYYEHUS JOJKHOCTHBIM
JIUIIOM B3SITKH — JI0 WJIA TIOCJIE COBEPIIICHUSI UM JACHCTBUM (Oe3/1eiCTBYSI) TIO0 CITy)0e
B M0JIb3Yy B3SITKOJIATENS WM IIPEACTABISIEMbIX UM JIMI], @ TAKKE HE3aBUCHUMO OT TOTO,
ObLTM 1M yKa3aHHBbIC JehcTBUs (Oe3meicTBrue) 3apaHee OOYCIOBIICHBI B3SITKOM WA
JIOTOBOPEHHOCTBIO C JIOJPKHOCTHBIM JIMIIOM O Mepeaayde 3a UX COBEPILIEHUE B3ATKH.

9. IlpemmeroM B3sTounmdectBa (ctatb 290, 291 u 291" VK P®) u
koMMepueckoro nojkyna (crates 204 YK P®), napany ¢ aeHbramu, HEHHBIMU
OymaramMu, HWHBIM HMYUIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHUE YCIYT
MMYIIIECTBEHHOT0 XapaKTepa U NpeIoCTaBICHUE UMYIIECTBEHHBIX MPaB.
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[lon HE3aKOHHBIM OKa3aHHUEM YCIYI MUMYIIECTBEHHOIO  XapakTepa  cylam
ClIelyeT MOHUMATh MPEIOCTABICHNE JOHKHOCTHOMY JIMIlY B KAUYECTBE B3SITKH JIFOOBIX
UMYIIECTBEHHBIX BBITOJI, B TOM YHCIIE OCBOOOXICHHE €ro OT HMYIIECTBEHHBIX
00s13aTeNbCTB (HApPUMEpP, MPEIOCTABICHUE KPEAUTAa C 3aHIKEHHOW MPOIECHTHOMN
CTaBKOH 3a MOJL30BaHME MM, OecIulaTHBIE JHOO IO 3aHMKEHHOH CTOMMOCTH
IPENOCTABIEHUE TYPUCTUYECKHUX ITyTEBOK, PEMOHT KBapTHPbI, CTPOUTEIBCTBO JaUH,
nepefaya  MMYLIECTBA, B YAaCTHOCTH AaBTOTPAHCIIOPTAa, UL €ro BPEMEHHOIO
WCIIOJIb30BaHUs, MPOIIEHUE J0JIra WIM HCIOJHEHUE 00s3aTeNbCTB MEpea IPYyTruMu
JIUTIAMH ).

HMMyniecTBEHHBIE MpaBa BKJIIOYAOT B CBOM COCTaB Kak IpaBO HA MMYILIECTBO,
B TOM YHCJI€ TIPABO TPeOOBAHUS KPEIUTOPA, TAK U UHBIE MTPaBa, UMEIOUTUE JECHEKHOE
BBIpAKEHUE, HAIIPUMEDP MCKIIOYUTEIBLHOE MPABO HA PE3YyJbTAaThl MHTEJUICKTYAIbHOM
NESATEIbHOCTH U MPUPABHEHHBIE K HUM CpEACTBAa MHIMBHAyanu3auuu (cratbs 1225
'K PO). [Tonyuenue B3ATKM B BUAE HE3aKOHHOTO MPEIOCTaBICHUS JOJKHOCTHOMY
JUIy UMYUIECTBEHHBIX IpaB MPEANOJaraéT BO3HUKHOBEHHE Y JIMIA FOPHUIWYECKH
3aKpEIICHHOM BO3MOXHOCTH BCTYIUTh BO BJIQJCHHE WM PACHOPSIUTHCA UYKUM
MMYILIECTBOM KaK CBOMM COOCTBEHHBIM, TPEOOBATH OT JIOJKHHUKA HCIOJHEHUS B €r0
M0JIb3y UMYIIECTBEHHBIX 00513aTE€ILCTB U JP.

[lepenanHoe B KauecTBEe B3ATKM WM MpeIMeTa KOMMEPYECKOTO IMOJKYyIa
MMYLIECTBO, OKa3aHHBIE YCIYTH UMYIIECTBEHHOIO XapaKTepa WK MPEAOCTABICHHBIE
MMYIIECTBEHHBIE TIpaBa [OJDKHBI IOJYYHTh JCHEKHYIO OLEHKY Ha OCHOBAaHHUH
IPEJICTaBICHHBIX CTOPOHAMH JI0Ka3aTeJbCTB, B TOM YHUCJE MPU HEOOXOJUMOCTU C
Y4ETOM 3aKIHOYEHUS IKCIIEPTa.

10. IlonyyeHue u gaya B3STKHA, @ PABHO HE3AKOHHOTO BO3HATPAXKICHUS IPHU
KOMMEpPYECKOM  IOJKYIE, IOCPEIHHYECTBO BO  B3STOYHUYECTBE B  BHJE
HEIOCPEICTBEHHON IepeJayd B3STKM CUMTAIOTCI OKOHUEHHBIMH C MOMEHTA
NPUHATUS JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJHSIIOUIMM YIIPABIECHYECKUE
(GyHKUIMHA B KOMMEPYECKON MJIM MHOM OpraHu3alyy, XOTs Obl YAaCTH MEpeaaBaeMbIX
€My LEHHOCTEH (Hampumep, ¢ MOMEHTa Mepelayd UX JIMYHO JOHKHOCTHOMY JIMILY,
3aQUHCIIEHUS] C COIIACUsl TOJKHOCTHOTO JIMIA HA CYET, BIAAENBLEM KOTOPOTO OHO
apigercs). [Ipy 3ToM He UMeeT 3HaAYeHHMsI, TOJIYUHIIN JIM YKA3aHHbIE JINLA PEAIbHYIO
BO3MOYKHOCTh MOJIb30BATHCS WIIM PACHIOPSAKATHCA NMEPETAHHBIMA UM LEHHOCTSIMU 110
CBOEMY YCMOTPEHUIO.

Ecnu B3sTKOAaTEns (MOCPEAHNUK) HAMEpEBAJICs MepeiaTh, a JOHKHOCTHOE JIUIO
— MOJIYYUTh B3ATKY B 3HAYUTEIILHOM WM KPYITHOM JHOO B 0000 KpyITHOM pasmepe,
OJIHAKO (PaKTUYECKU MPHUHITOE AOHKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpa)kI€HUE
He 00pa3oBaji0 yKa3aHHBIM pa3Mmep, COMCSHHOE HAUICKUT KBATH(PUIIMPOBATH Kak
OKOHYEHHBIE JAauy JTUO0 MOJyuYeHUE B3ATKH WM OCPEIHUYECTBO BO B3SITOUHHUUECTBE
COOTBETCTBEHHO B 3HAYUTEILHOM, KPYIMHOM WWJIA 0CO00 KpYIHOM pa3Mepe.
Hampumep, xorja B3sITKY B KPYIHOM pa3Mepe MpeanoJiaraioch nepeiarb B JBa
npuema, a B3ATKOIOJNyYaTelb ObLI 3a/iepKaH Moclie Mepeayd eMy MepBOM 4acTH
B3STKH, HE 00pa3yrolllei Takol pa3mep, COJIEIHHOE JTOJKHO KBaTU(UIIMPOBATHCS 11O
MYHKTY «B» 4acTu 5 cratbu 290 YK PO.

11. B Tex cnydasx, Korga NpeAMETOM TMOJYyYEHUs WIM J1adyd B3SATKH,
MOCPETHUYECTBA BO B3SITOYHHYECTBE JUOO KOMMEPUECKOTO MOAKYyNa SBIIAETCS
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HE3aKOHHOE OKa3aHHe yCIIyI HMYLIECTBEHHOTO Xapakrepa,
IIPECTYIUIEHUE CUMTAECTCA OKOHYEHHBIM C Hayajga BBINOJHEHHUS C COTJIACHs
JOJKHOCTHOTO JIMIa JMOO JIMIA, BBIMOJHSIONIETO0 YIpaBieHYecKkne (yHKIUU B
KOMMEPYECKOM  WJIM  WHOM  OpPraHu3alud, JEWCTBUM,  HENOCPEICTBEHHO
HAnpaBJICHHBIX HA MPHOOPETEHWE UMHU HWMYIIECTBEHHBIX BBITOJ (HAmpuMep,
C MOMEHTa YHHUYTOXCHUS WM BO3BpaTa JOJITOBOM PACIIMCKH, NEPEAadYv APYrOMY
JMILy UMYILECTBA B CYET UCIIOJHEHMS 00513aTENbCTB B3 TKOIOIYYaTelsl, 3aKIFOUCHHS
KPEOUTHOTO JOTOBOpa C 3aBEAOMO 3aHW)KCHHOW IIPOLIEHTHOM CTaBKOM 3a
[0JIb30BAaHUE KM, C Hayajla IIPOBEIEHUS PEMOHTHBIX paboT 10 3aBEIOMO
3aHUKEHHOW CTOMMOCTH).

12. B ciydae, eciu [JOJDKHOCTHOE JIMLO WIM JILO, OCYLIECTBIISIOLIEE
ynpaBieHUYeCKre (YHKIUM B KOMMEPYECKOM WJIM MHOW OpraHu3alud, OTKa3ajoch
IPUHATH B3SATKY WIM HpPEeIMET KOMMEPYECKOro IIOAKyIa, JEWCTBUA JIMIA,
HEIMOCPEICTBEHHO HAIMPAaBIIEHHbIE HAa MX Mepeady, MoJJIeKar KBATM(DHUKAIUU Kak
MIOKYLIEHHE Ha MIPECTYIUIEHUE, ITPENYCMOTPEHHOE cTaTber 291 nnum crarben 291' VK
P®, vyacteio 1 unm yacteio 2 crateu 204 YK PO®.

Ecnu ycnoBneHHas nepefava IIEHHOCTEM HE COCTOSIIACh MO OOCTOATENbCTBAM,
HE 3aBUCSAUIMM OT BOJM JIMI, JAEUCTBUS KOTOPHIX OBUIM HEMOCPEACTBEHHO
HalpaBJICHBl HAa WX Iepefadyy Wi  [OJy4YEeHHE, COJCSIHHOE  CIENyeT
KBAIM(UIUPOBATh KaK IMOKYIIEHWE Ha Jady JKMOO TOJIy4eHHE B3STKH, Ha
IIOCPEAHUYECTBO BO B3ATOYHUYECTBE UIIM KOMMEPUYECKUN MMOIKYII.

13. Ilonmy4yeHnue wnm pada B3ATKH, B TOM YHUCJE Yepe3 NOCPEIHUKA, a PAaBHO
nojlyyeHue JuOO0 mepenaya HE3aKOHHOTO BO3HATPAXKIACHHS IMPH KOMMEPYECKOM
IIOAKYIIE, €CJIIM YKa3aHHbIC NIEUCTBUA OCYILECTBILUIMCH B YCIOBUSX OIEPATUBHO-
PO3BICKHOTO  MEPOIPUATHS, JOJDKHBI KBaNU(UUIUPOBATBCA KaK OKOHUYEHHOE
IPECTYIJIEHUE BHE 3aBUCUMOCTU OT TOTO, OBUIM JIM LEHHOCTU U3BATHI Cpaszy IMOCIe
UX TPHUHATUS JOJKHOCTHBIM JIMLIOM JIMOO JIMIIOM, BBINOJHSIOIIMM YIPABIECHYECKUE
(GyHKUHUHA B KOMMEPUYECKOW MIIM MHOW OpTraHU3aliH.

14. OGemanve WM TPEIIOKEHHE TMepenarh JTU00 MNPUHAThL HE3aKOHHOE
BO3HArpaXkJIeHWE 3a COBEpIICHHUE ACHCTBUM (0e31eicTBUE) MO CayK0e HeoOXO0AMMO
paccMarpuBaTh KakK  yMBIIUIEHHOE  CO3JaHUE  YCJIOBUW U1 COBEPIICHUS
COOTBETCTBYIOIIMX KOPPYILMOHHBIX MPECTYIUIEHUA B CIydae, KOrJa BBICKA3aHHOE
JUIOM HaMepeHUue MepeaTh WU MOJIYYUTh B3ATKY JHOO MpeaMeT KOMMEPUYECKOIro
NoJIKyna ObUIO HamlpaBlI€HO Ha JOBEIEHHUE €ro JI0 CBEICHHUs APYTUX JIML B LENSIX
a4l UM JIMOO TOJY4YeHHs OT HHMX LIEHHOCTEH, a TakXke B ClIy4yae JOCTHUKCHHS
JIOTOBOPEHHOCTH MEXKY YKa3aHHBIMU JIMLIAMH.

Ecnu nipu 3ToM uHbIE EHCTBUS, HAPaBICHHbIC HA PEATU3allii0 00CIaHus Win
IPEUIOKEHNs], JIMIA@ HE CMOIJIM COBEPIIMTH IO HE3aBUCIIIMM OT HUX
00CTOATENIHCTBAM, COACSIHHOE ClIeyeT KBaTU(UIMPOBATh KaK MPUTOTOBIICHUE K Jaue
B3ATKU (4acth 1 cratbu 30 u coorBeTcTBEHHO yacTu 3—5 cratbu 291 YK P®) nwnu k
MOJIy4eHHIO B3ATKH (4acTh 1 cratbu 30 U cooTBETCTBEHHO YacT 2—6 ctathu 290 YK
P®), a paBHO kK KOMMepueckomy noakyny (4actb 1 ctatbu 30 U COOTBETCTBEHHO
yacTt 2—4 cratbu 204 YK POD).

15. B3satky wim npeaMeT KOMMEPYECKOrOo NOAKYNa HAMJIEKUT CUUTATh
MTOJIYYEHHBIMH T'PYIIION JIUI TIO MPEIBAPUTEIIBHOMY CTOBOPY, €CIH B MPECTYIUICHUU
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y4acTBOBaJIM JiBa W OoJjiee JODKHOCTHBIX JUMIA WM JBa ©  Oojee  JwuIia,
BBITIOJTHSFOIIHE YIIpaBiIeHYECKHE (QYHKIIMH B KOMMEPYECKOUN WM NHOW OpraHU3aIlNH,
KOTOpBIE 3apaHee JOTOBOPUIIMCH O COBMECTHOM COBEPUIEHUH JAHHOIO MPECTYIUICHUS
MyTEM MPUHITUS KAXKIbIM U3 YWICHOB I'PYMNIbI YaCTH HE3aKOHHOTO BO3HArPAXKICHUS
32 COBEpIICHUE KAKIBIM M3 HUX ACHCTBUHN (Oe31aeiicTBHE) MO CIIy)KO€ B TOJIB3Y
NEepENABIIEr0 HE3aKOHHOE BO3HATPAXKICHUE JIUIA WA MTPEACTABIISIEMBIX UM JIMII.

B Takux ciydasx OpecTyIUIEHWE MPU3HAETCS OKOHYEHHbIM C MOMEHTa
MPUHATHUS B3SITKU JIMOO HE3aKOHHOTO BO3HATPAXKIACHUS NMPU KOMMEPUECKOM IMOAKYTIE
XO0Ts Obl OJTHUM M3 BXOSIIMX B MPECTYIHYIO TPYIITY TOJDKHOCTHBIX JIUI MU JIMII,
BBITIOJIHSAIONINX yIpaBlieHYeCKHe PYHKIIMU B KOMMEPUYECKON WIIM MHON OpraHU3alliH.

[Ipy kBanudukanuu ACHCTBUN YKAa3aHHBIX JIMII HE HMMEET 3HA4YEHUSs, Kakas
CyMMa MOJIy4eHa Ka)IbIM W3 YIEHOB MPECTYITHOW TPYNIIbI, & TAKXKE TO, CO3HABAJI JIA
B3SITKOJIATEIIb, YTO B MTOJYYEHHUH B3SITKA YYaCTBYET HECKOJIBKO JOJKHOCTHBIX JIUII.

HevictBust nun, He o00JafarolUuX MPU3HAKAMHU CIHEHUABHOTO CyOBeKTa,
npenycMoTpeHHbiMu  ctatbeid 290 wnm cratbert 204 YK PO, ywactByrommx B
NOJIy4YEHUH B3ATKM WM TpeIMETa KOMMEpPYECKOrO MOJKYNa TpyHnoil Ul Io
IpeIBapUTEILHOMY  CTOBODY, KBAIU(UIUPYIOTCSI ~ COOTBETCTBEHHO KaK
MOCPEAHUYECTBO BO B3ATOYHUYECTBE (CTAThs 291" VK P®) unmm coyuactue B
koMMepueckoM nosikyne (ctates 204 YK P® co cepuikoii Ha ctathio 33 YK PO).

16. WHcxoms w3 momoxkenuit crtarbu 35 YK P® opranumszoBanHas rpymma
XapaKTepU3yeTcs YCTOWYMBOCTHIO, 00Jiee BBICOKOM CTENEHbIO OPraHW30BAHHOCTH,
pacrpeiesieHdeM poJied, HaTM4YueM OpraHu3aTopa u (Wjin) pyKOBOIUTEIS.

B opranuszoBaHHyto rpymmy (IyHKT «a» yactu 5 cratbd 290 YK P® u nyHKT
«a» vactu 4 crateu 204 YK P®), moMUMO OJHOTO WJIM HECKOJBKUX JOJKHOCTHBIX
JIUIT WJTH JIALL, BBITIOJHSIFOIIUX yIIpaBieHUYeCKue QYHKIIMA B KOMMEPYECKOM MITH WHOM
OpraHu3aliyd, MOTYT BXOJWTH JIHMIA, HE 00JaJarlMe MpU3HAKAMHU CIEIHUATBHOTO
CyOBEKTa MOTYUYEHUS B3SITKH UM KOMMEPUYECKOTO MOJIKYIIA.

B cnywyae mnpu3zHaHMsS TOJIy4eHHsS] B3ATKH JHMOO MpeaMeTa KOMMEPYECKOIro
MOJKYyNa OPraHW30BAaHHOW TPYIIOW JEUCTBUS BCEX €€ YJICHOB, NPUHUMABIINX
y4acTHe B MOATOTOBKE U COBEPUICHUH ATUX MPECTYIUICHHM, HE3aBUCUMO OT TOTO,
BBINIOJIHSUIM JIW OHM (DYHKIIMM HKCIIOJIHUTENA, OpraHU3aTropa, MOJACTpEKaTess WId
MOCOOHMKA, MOIeKAT KBAIU(PUKAIIMU TI0 COOTBETCTBYIOIIEH yacTu ctathil 290 wim
cratbu 204 YK P® 6e3 ccbuiku Ha cratbio 33 YK PO. [Ipectynienue npusHaercs
OKOHYEHHBIM C MOMEHTa MPHUHATUS HE3aKOHHOTO BO3HATPAXKIACHUS JIOOBIM UYICHOM
OpPraHU30BaHHOW IPYIIIIHI.

17. Pemas Bompoc o KBamu(pUKAIMU TOMYYCHUS B3SITKH WK MpeaMeTa
KOMMEPUYECKOT0 MOJIKyNa B COCTaBE TPYIIbl JIUI[ MO MPEABAPUTEIBHOMY CrOBOPY
A100 OpraHNU30BaHHON TPYIIIBI, CIEAYET UCXOIUTh U3 00l CTOMMOCTH LIEHHOCTEH
(uMylIecTBa, HMYIIECTBEHHBIX TIpaB, YCIYyr HMMYIIECTBEHHOIO XapakTepa),
npeHa3HAYaBIINXCSl BCEM YUYaCTHUKAM MPECTYIMHOU TPYIIIbI.

18. Tlon BbIMOraTenbCTBOM B3STKM (MyHKT «0» vactu 5 ctathu 290 YK PO®)
WIM TIpeAMeTa KOMMepUYecKoro nojakymna (myHKT «06» yactu 4 cratbu 204 YK PO)
clielyeT TOHUMaTh HE TOJILKO TpeOOBaHUE JIOJDKHOCTHOTO JHIAa WIM JIMIIA,
BBITIOJTHSIIOIIETO  YIpaBJIeHUYeCKHEe (YHKIIMM B  KOMMEPYECKOM WM  HHOM
OpraHu3alliy, JaTh B3ATKYy JHOO TMepeAaTh HE3aKOHHOE BO3HATpaXKJEHUE MpuU
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KOMMEPUYECKOM MOJKYTIE, CONPSIKEHHOE C yIPO30i COBEPIIUTH NENUCTBUS
(Oe3melicTBUE), KOTOPHIE MOTYT MPUYMHHUTH BPE] 3aKOHHBIM HMHTEpecaM JIHIa, HO U
3aBEJIOMOE CO3JJaHUE YCIIOBUM, PU KOTOPBIX JIMILIO BBIHYXICHO MEepeaaTh YKa3aHHbIC
OpEeAMETbl C ULEIbl0 MPENOTBPAICHUS BPEIHBIX MOCIEACTBUA I CBOUX
IPaBOOXPAHIEMBIX UHTEPECOB (manpumep, YMBILIJIEHHOE HapylLIeHUE
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHUS OOpAaIlleHUH TpakIaH).

Jlna xBanmuuKaluu COACSIHHOTO MO MyHKTY «0» dactu 5 crathu 290 YK PO
100 10 MyHKTY «0» dactu 4 ctatbu 204 YK P® He mMmeer 3HaueHus, ObLia JIU Y
JOJDKHOCTHOTO JIMIA JIMOO y JUIA, BBIMOJIHSIONIETO YyIpaBlieHYeCKre (DYHKIMU B
KOMMEPUYECKOM WM HWHOW OpraHu3aluu, peajabHas BO3MOXHOCTb OCYIIECTBHUTH
YKa3aHHYIO YTpo3y, €CJIH Y JIMLA, IEPEIABIIETO B3ATKY WM MPEIMET KOMMEPUYECKOTO
MOJIKYTIa, UMEJIMCh OCHOBAHUS ONACaThCsl OCYILECTBIEHHUS 3TOM Yrpo3bl (Hampumep,
CJe0BaTeNb, 3HAs, YTO YTOJIOBHOE JEJO0 IOJICKHUT MPEKPALICHUI0 B CBA3U C
OTCYTCTBUEM B JIEHUH COCTaBa NPECTYIUIEHUS, YTPOKAET OOBHHIEMOMY HAIlPaBUTh
JeJ0 ¢ OOBHHMTENIBHBIM 3aKIIOYEHHEM IPOKYPOpY, a, MOJYyYHUB B3ATKY, JEJI0 IO
NPEIYCMOTPEHHBIM 3aKOHOM OCHOBAHHSIM MTPEKPAIIACT).

Ecnu B mporiecce BbIMOraTreinbCTBa B3ATKH JMOO IMpeaMeTa KOMMEPYECKOIO
NOJKYTAa JOJDKHOCTHOE JIMLO JIMOO0 JIMLO, BBHITOIHSIIOMIEE YIIpaBiIeHYECKUE QyHKINUN
B KOMMEPUYECKOW WJIM WMHON OpraHu3aiiu, COBEpIIMJIO JeHcTBUA (Oe3aeiicTBue),
MOBJIEKIINE CYIIECTBEHHOE HapyLIEHUE MPaB M 3aKOHHBIX MHTEPECOB IPakJaH HIIU
OpraHu3aliii, COJAESHHOE NpPU HAIMYUM K TOMY OCHOBAaHUH JIOJDKHO OBITh
JOTIOJTHUTENBHO KBATUUIIMPOBaHO 10 cTathe 285, 286 win 201 YK PO.

19. Tlo nmynkry «6» vactu 5 crateu 290 YK P® nu6o no myHkty «6» yactu 4
cratbu 204 YK PO crnemyer kBanuduuIUpOBaTh TMOJTYyYEHUE B3SITKH JHOO
HE3aKOHHOT'O BO3HArpa)KACHUsS MPHU KOMMEPYECKOM MOJKYIIE U B TOM cllydae, Korjaa
BBIMOTaTENIbCTBO € COTJIaCHsl WJIM MO YKa3aHUIO JIOJDKHOCTHOTO JHIa JHOO0 JIMIA,
BBINIOJIHAIOIIETO  yOpPaBJICHUYECKHME (YHKIMM B  KOMMEPUYECKOW WJIM  HHOU
OpraHu3alliy, OCYUIECTBISUIOCH JAPYTMM JIMIOM, HE SBJSIOIIUMCSA MOJIydaTeleM
B3STKU JIMOO mMpeaMera KOMMEpPYECKOro mnojkyna. JlelcTBusi mMmocienHero mnpu
HaJIMYUHU OCHOBAHUM JTOJKHBI OLICHUBATHCS KaK MOCPEIHUYECTBO BO B3ITOUHHYECTBE
[0 COOTBETCTBYIOLIMM YacCTSIM CTaTbH 291" YK P® 1160 Kak MOCOOHHYECTBO B
KOMMEPYECKOM MOJKYIIE MO YacTH 5 cTtaTthd 33 U NYyHKTY «O» yactu 4 cratbu 204
YK PO.

20. Ksamuduuupyromme NOpU3HAKK, XapaKTEpU3YIOLIME  MOBBILICHHYIO
OOIIECTBEHHYIO OINACHOCTh  B3STOYHMYECTBA WJIM KOMMEPYECKOTO IOAKYTa
(BBIMOTaTENbCTBO, COBEPIICHHUE MPECTYIUIEHHS TPYIIION JIUI [0 MPEABAPUTEIBHOMY
CrOBOPY HWJIM OpPraHW30BaHHOW TPYIIIOH, MOJYYEHHE B3SITKA B 3HAYUTEIBHOM,
KPYIIHOM WJIH 0CO00 KpPYIMHOM pa3Mepe U Jp.), CJIeAyeT YYHUThIBaTh NpHU
IOPUIUYECKON OLIEHKE JEMCTBUM COYYAaCTHUKOB COOTBETCTBYIOLIMX IIPECTYIUICHUH,
€CJIM 3TU 00CTOSATENBCTBA OXBATHIBAIUCH UX YMBICIIOM.

21. OT COBOKYNHOCTH MPECTYIUIEHUM CIIEAYET OTIMYATh MPOAOJKAEMbIE Nady
100 MOJTyYEeHUE B HECKOJIBKO MPUEMOB B3SITKU WJIM HE3aKOHHOTO BO3HArpaXkICHUS
py KOMMepYeckoM noakyne. Kak equHoe mpoaoiikaeMoe IpecTyIyIeHUue ClIeayeT, B
YaCTHOCTH, KBIU(DPUIIMPOBATH CUCTEMATUYECKOE MOJYYEHHE B3ATOK OT OAHOTO U
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TOTO K€ B3IATKOAATENs 3a O0Illee MOKPOBUTEIHCTBO WIIU MOIMYCTUTEIHCTBO
1o cIry>k0e, eCiM yKa3aHHbIE TIeUCTBUS ObLITN OOBEAMHEHBI €TUHBIM YMBICTIOM.

COBOKYITHOCTh MPECTYIUICHHM OTCYTCTBYET M B CilydasiX, KOIJia B3sATKa WJIU
HE3aKOHHOE BO3HArpAKICHUE INPU KOMMEPYECKOM MOJKYNE MOJYYEHBl WIH
nepelanbl OT HECKOJBKMX JIMI, HO 33 COBEpPLIEHUE OJHOro JedcTBHS (aKTa
0e3/1eliCTBUSA) B 00X UHTEPECcaX ITUX JIUII.

He moxeT kBanuduuupoBaThcs Kak €IUHOE MPOAOHKAEMOE MPECTYIUICHHE
OIHOBPEMEHHOE TIOJIyYEHHWE, B TOM YHUCJIE Yepe3 TMOCPEIHHMKA, B3SATKH WIH
HE3aKOHHOT'O BO3HArpAXKJICHUS MPU KOMMEPUYECKOM MOJKYNE OT HECKOJIBKHUX JIMII,
€CIM B HUHTEpecax KaXJOro M3 HUX JOJDKHOCTHBIM JIMIOM WM JIMIOM,
BBITIOJIHAIONIMM  yIpaBieHUYeCKHEe (PYHKIUMM B  KOMMEPYECKOM WU  HWHOU
OpraHu3alliy, COBEpIIaeTCs OTHaeNbHOe aeiicTBue (akT Oe3npeiictBus). CoaestHHOE
IIPU TaKUX OOCTOSITENILCTBAX 00pa3yeT COBOKYITHOCTh MPECTYTUICHUM.

Ecnu o0mjas cTOMMOCTh TOJYYEHHBIX JODKHOCTHBIM JIMIIOM HMMYILIECTBA,
MMYILECTBEHHBIX MpPaB, YCIYI MUMYIIECTBEHHOTO XapakTepa IpEeBbIIIAeT JBaaLATh
ISATh ThICSY PyOJeH, CTO MATHAECAT ThICSY pyOseil 100 OJUH MUUIMOH pyOJiel, TO
COJIETHHOE MOET OBbITh KBaJTU(ULUHUPOBAHO KaK MOJIYYEHHE B3ATKH COOTBETCTBEHHO
B 3HAUYUTEILHOM, KPYITHOM JTUOO 0CO00 KPYITHOM pa3Mepe JUIIb B TOM cliydae, Korjaa
NPUHATUE BCEX LIEHHOCTEH MPEICTaBISIO COO0M 3MU304bl €AMHOTO MPOI0JIKAEMOIO
IPECTYTUICHUS.

22. O6patuTh BHUMAHUE CYJIOB Ha TO, YTO COBEPIICHUE JTOHKHOCTHBIM JIMIIOM
WM JIMLIOM, BBITIOJHSIIONIUM YIIPaBiIeHUYECKUE (QYHKIIMA B KOMMEPUYECKOW MM WHOU
OpraHu3allii, 3a B3SITKY JIMOO HE3aKOHHOE BO3HATPaXJICHHE MPU KOMMEPUYECKOM
noAKyrne JercTBuii  (Oe3aeiicTBHE), OOpa3yIIIMX CaMOCTOSITEIbHBIA  COCTaB
MPECTYIJICHUSI, HE OXBAThIBACTCS OOBEKTUBHOW CTOPOHOW TMPECTYIUICHUH,
npeaycMoTpeHHbIX cratbeid 290 u vactamu 3 u 4 crateu 204 YK P®. B Takux
Clly4asiX  COJIEIHHO€  B3SATKOINOJyYyaTeleM  MNOMJIEKUT  KBAIM(PUKALUM  TO
COBOKYMHOCTU MPECTYIUICHUI KaK MOJy4YE€HHE B3SITKU 32 HE3aKOHHbIE JEUCTBUS IO
CIy>k0e ¥ 1O COOTBETCTBYMOIIEH cTaThe OCOOCHHOW 4YacTu YTOJOBHOTO KOJEKca
Poccniickon ®enepanun, peaycMaTpUBAOLIEN OTBETCTBEHHOCTh 3a
3710yNOTpeOJEHNE JOJKHOCTHBIMU TOJHOMOYHMSIMH, TPEBBIIMIEHUE JIOHKHOCTHBIX
MOJIHOMOYHM, CITY>KE€OHBIN Mo 10T, anbCU(PUKALMIO J0KA3aTEAbCTB U T.1I.

23. Ecnm 3a coBeplieHHE JOKHOCTHBIM JIMIIOM JIeMCTBHM (Oe31elicTBHE) 1O
CiIy0€ UMYIIECTBO MEpPeacTCsl, UMYIIECTBEHHbIC TIPaBa MPEIOCTABIISIOTCS, YCIYTU
UMYIIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCA HE JIMYHO €My JIMOO ero pOJHBIM HIIU
OJIM3KKM, a 3aBEJOMO JAPYTHM JIMIAM, B TOM YHCIIE IOPUIUIECKUAM, U JOJDKHOCTHOE
JIMI0, €T0 POJHBIC WK OMU3KUE HE M3BJICKAIOT M3 dTOTO MMYIIECTBEHHYIO BBITOIY,
COJICTHHOE HE MOXET OBbITh KBaTU(UIIMPOBAHO KaK TOJYYCHHE B3SATKH (Hampumep,
MPUHATHE PYKOBOJUTEIEM TOCYJIAPCTBEHHOIO WM MYHULMNAIBHOTO YUPEKICHUS
CIIOHCOPCKOM TOMOUIM JJi 0OecrneueHus NeATeIbHOCTH JIaHHOTO YUpEeXIACHHS 3a
COBEpILIEHHUE UM ACHCTBUI MO Cly>k0€ B MOJb3Yy JHUL, OKa3aBUIMX TaKyl MOMOIUI).
[Ipy Hamuuuu K TOMY OCHOBAaHUM JEUCTBUS JOKHOCTHOTO JIMIIA MOTYT OBIThH
KBTM(PUIIUPOBAHBI KAK 3JI0YNOTPeOIEeHNE JOKHOCTHBIMU MOTHOMOYHUSAMU JTMOO Kak
MIPEBBIIIEHNE TOJDKHOCTHBIX TTOJTHOMOYHH.
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Ecu JIUIIO, nepesaBiiee HMYIIECTBO, Mpe0CTaBUBIIICE
MMYIIECTBEHHBIE IIpaBa, OKa3aBIllee YCIyrd MMYIIECTBEHHOIO XapakTepa 3a
COBEpIIICHWE JIOJDKHOCTHBIM  JIMIIOM JeHCTBUM  (Oe3melicTBHE) TO  CiyxOe,
OCO3HABAJIO, YTO YyKa3aHHbIE IIEHHOCTH HE TMpeJHA3HA4YeHbl [JIsi HE3aKOHHOIO
o0orameHns T0DKHOCTHOTO JIUIA MO0 €r0 POAHBIX WU ONHM3KHUX, COACIHHOE UM HE
o0Opa3yeT coCcTaB MPECTYIUICHUS, TIPETyCMOTPEHHBIN cTaThei 291 mmbo craThei 291*
VYK PO.

24. TlonmydyeHue JOJDKHOCTHBIM JIUIIOM JIMOO  JIMIIOM,  BBITIOJHSIOIIUMM
yrnpaBjieHuyeckue QyHKIMA B KOMMEPUYECKOW WJIM MHOW OpraHu3alluy, IIEHHOCTEH 3a
COBEpIIICHHE JeHCTBUM (Oe3/1elicTBUE), KOTOPhIE BXOJAST B €ro IMOJHOMOYMS JH0O
KOTOpPbIE OHO MOIJIO COBEPIINTh C HCIIOJIb30BAaHUEM CIY)KEOHOTO TOJIOXKECHHUS,
cieayeT KBaIM(pUIIUPOBATh KaK MOJYyYCHHUE B3ATKH JTUOO0 KOMMEPUYECKUM MOJKYT BHE
3aBHCUMOCTH OT HaMEPEHUS COBEPIIUTDh YKa3aHHbIC JeHCcTBUS (Oe31elicTBuIE).

B ToMm ciywae, ecnu yka3zaHHOE JIMIIO TMOJYYWJIO IIEHHOCTH 3a COBEPIICHUE
nercTBuil (0e3/1eiicTBUE), KOTOPHIEC B ICHCTBUTEIIBHOCTH OHO HE MOXKET OCYIIIECTBUTH
BBUJy OTCYTCTBHS CITY>KCOHBIX MOJHOMOYMI U HEBO3MOXKHOCTH HCIIOJIB30BaTh CBOE
CITy>KeOHOE TOJOXKEHHUE, TaKhe JCUCTBUSI MpPHU HAJIMYUHM yYMBICIA Ha MPUOOpETEHHE
IIEHHOCTEH cieAyeT KBaTu(UIMPOBaTh KaK MOIIEHHUYECTBO, COBEPIIICHHOE JIUIIOM C
UCIIOJIb30BaHUEM CBOETO CITYKEOHOTO TIOJIOKEHUSI.

Kak  momeHHM4ecTBO  cieayer  KBaduuIMpoOBaTh  JACHCTBUS — JIUIA,
MOJTYYMBIIIETO IICHHOCTH SIKOOBI JUIS Tepe/ladyd JOJKHOCTHOMY JIMIY WM JIWILY,
BBITIOJTHSIOIIEMY  YIIpaBJICHYECKUE (YHKIMM B  KOMMEPUYECKOM WIIM  HHOM
OpraHu3allii, B KA4ECTBE B3ATKH JUOO MpeaMeTa KOMMEPUYECKOro MOJIKYIa, OJTHAKO
3aBEJIOMO HE HaMEpPEBaBILETOCS HCIIOJHATH CBOE OOCIIaHWE W OOPATHBIIETO 3TH
IIECHHOCTH B CBOIO TOJIb3Yy. Brajenel nepemaHHbIX €My ILIEHHOCTEM B yKa3aHHBIX
CIIy4dasiXx HECET OTBETCTBEHHOCTD 3a MOKYIIEHHWE Ha J1auyy B3SITKH WM KOMMEPYECKUi
MOJKYII.

25. Ecnmm MOKHOCTHOE JIMIIO, BBITIONHSIONIEE B TOCYJAAPCTBEHHOM HWJTH
MYHULIMNIAIBHOM OpraHe JHMOO YUYpexJIeHUU OpPraHU3alMOHHO-PACTIOPSIUTEIbHbBIC
WM  aJAMUHUCTPATUBHO-XO3SUCTBEHHBIE  (PYHKIMM, 3aKJIIOYWIO OT HMEHH
COOTBETCTBYIOIIETO oOpraHa (y4pexkIeHHs)) IOTOBOpP, Ha OCHOBaHUU KOTOPOTO
MEePEUYUCIINIIO BBEPEHHBIE €My CpEICTBAa B pa3Mepe, 3aBEIOMO IPEBBHIIIAIONIEM
PBIHOUHYIO CTOMMOCTh YKa3aHHBIX B JIOTOBOPE TOBApOB, padOT WIM YCIYT, MOJIYUYUB
32 ATO HE3aKOHHOE BO3HATPa)KJCHHE, TO COJICTHHOEC UM ClIeAyeT KBAIM(HUIIUPOBATH
10 COBOKYIHOCTH MPECTYIUIEHWH KaK pacTpaTy BBEPEHHOIO €My HMYIIECTBA
(cratesa 160 YK P®) u kak nonyuenue B3ITKU (cTaths 290 YK POD).

Ecnmu ke mpu yka3aHHBIX OOCTOSITENHCTBAX CTOMMOCTH TOBAapoOB, pPabOT wWin
YCIIYT 3aBBIIICHA HE ObLIA, COJAESHHOE JIOJDKHO KBATM(DHUIIMPOBATHCS KaK MOJYYCHHE
B3SATKH.

26. OOemiaHve WM TMPEUIOKEHHE TMOCPEIHUYECTBA BO B3SITOYHHYECTBE
CUMTAETCS OKOHYEHHBIM IMPECTYIJICHUEM C MOMEHTA COBEPIICHUS JIUIIOM JCHCTBUIA
(6e3nelicTBUs), HAMpaBJICHHBIX Ha JOBEJCHUE 0 CBEJCHUS B3sATKOJATENsd U (WJIH)
B3STKOMOJIy4aTe sl WH(POpMAIMd O CBOEM HAMEPEHUH CTaTh ITOCPEAHUKOM BO
B3ITOYHHYCCTBE.
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[lo cmbicly 3akoHa, ecnu JuIO, oOemiaBmiee OO  MPEJIOKUBIIEE
NOCPETHUYECTBO BO B3ATOYHMYECTBE, BIOCIECICTBUHA COBEPLIMIIO MPECTYIUICHUE,
NpeayCMOTpeHHOe 4vacTsimMu |—4  cratbu 291" VYK P®, comesHHOE HM
KBaJIM(UIIUPYETCS IO COOTBETCTBYIOIIECH YAaCTH 3TOM CTaTbU KaK MOCPEIHUYECTBO BO
B3SITOYHMYECTBE 0€3 COBOKYMHOCTH C YaCThIO 5 CTaThU 291' VK PO.

B ciydae, korga aumo, odemasiiee MO0 MpeIJIOKUBILIEE TOCPEIHUYECTBO BO
B35ITOUHUYECTBE, 3aBEIOMO HE HAMEpEBAJIOCh IEepeAaBaTh LIEHHOCTH B KayeCTBE
B3SITKU JOJKHOCTHOMY JIMILy JTUOO MOCPETHUKY M, MOJTYYUB yKa3aHHbIE IIEHHOCTH,
oOpaTWJi0O WX B CBOIO TOJB3Yy, COJESHHOE CIIeAyeT KBaTu(UIMPOBATH Kak
MOIIIEHHHUYECTBO 0€3 COBOKYITHOCTH C MPECTYIUIEHUEM, MPEIyCMOTPEHHBIM YaCThIO 5
crateu 291" YK PO.

27. Ilpu OTrpaHUYEHUN HEMOCPEJICTBEHHOW Mepeaaud B3STKHU MO0 MOPYUYECHHIO
B3SITKOZATEINS (MIOCPETHUYECTBO BO B3SITOUHUYECTBE) OT J1a4 B3SITKH JIOJDKHOCTHOMY
auny 3a JedctBusa (0e3neicTBHE) MO CHyXO0€ B MONb3y MPEACTaBISIEMOro
B3STKOAATENEM (PU3NYECKOTO JUO0 FOPUIUIYECKOTO JIMIIA CYJaM CIeAyeT UCXOIUTh U3
TOTO, YTO MOCPEIHUK MEPENAET B3ATKY, JEHUCTBYS OT MMEHHM U 32 CUET UMYIIECTBA
B3ATKOAATENsl. B oTiauunMe OoT mocpeqHuKa B3SITKOAATElNb, MEPEJAOIIUi B3ATKY 3a
nevictBus (Oe3deiicTBHE) MO ClIykO0€ B TMOJB3Y NPEACTaBISIEMOr0 UM JIUIIA,
UCITIOJIB3YET B KAUECTBE B3SITKU MPUHAICKALIEE EMY WM HE3aKOHHO MPUOOPETEHHOE
UM UMYIIECTBO.

28. JIomKHOCTHOE JIMIIO JINOO JIMIIO, BBINOJIHAIONIEE YIIpaBiIeHUECKne QyHKIUH
B KOMMEPUYECKOW WJIM MHOW OpraHu3alliy, MOpYUYHUBIIEE MOJYMHEHHOMY IO CITYXKOe
pabOTHUKY JUIsl TOCTHKEHUS JKeJlaeMoro JeicTBus (0e31elicTBUS) B MHTEpecax CBOEH
OpraHu3alliy MepelaTh B3ATKY JOKHOCTHOMY JIMIy, HECET OTBETCTBEHHOCTH IIO
cratbe 291 YK P® 3a mauy B3sTKH, a paOOTHHK, BBITIOJHUBIIUNA €T0 TOPYYCHHUE, —
MpH HAIMYUK OCHOBaHmi, 1o crathe 2917 YK P® 3a mocpemHHYecTBO BO
B35ITOUHUYECTBE.

JIOJDKHOCTHOE JUIO JIMOO JIMLO, BBINOJHSAIONIEE yIpaBieHUYecKue (YHKLIHUH B
KOMMEpPYECKON WM MHOW OpraHu3alyiy, MOPYYMBIINE MOJYUHEHHOMY IO CIIyXOe
PabOTHUKY ISl JOCTHXKEHUS KeTaeMOoro JeicTBU (0e3/1eCTBUSI) B MHTEpecax CBOeH
OpraHu3allid TepelaTh JUIly, BBIIOJHSIOWEMY YIpaBieHUYeCKHe (QYHKUUU B
KOMMEpPYECKOM WM WHOW OpraHu3alud, HE3aKOHHOE BO3HAarpa)JaeHHe, HECeT
OTBETCTBEHHOCTh MO 4YacTu | wim yactu 2 cratbu 204 YK P®, a paboTHUK,
BBITIOJTHUBILIUIA €r0 MOpPYyYEeHUE, — Mo 4YacTu S5 crartbd 33 u yactu | wiam yactu 2
cratbu 204 YK PO.

[IpuBiieueHHE yKa3aHHBIX JIMI] K YTOJOBHON OTBETCTBEHHOCTH 3a Jady B3ATKHU
WIM HE3aKOHHYIO Mepenayy IpeaMeTa KOMMEpPYECKOro MOJKyHa HE OCBOOOXIaeT
IOPUIMYECKOE JIMIO, OT HMMEHM WIM B HHTEpecax KOTOPOro COBEPUICHBI
COOTBETCTBYIOIIME KOPPYHIMOHHBIE JIEWCTBHSI, OT OTBETCTBEHHOCTH 3a HE3aKOHHOE
BO3HAIPaXXJICHUE OT MMEHM IOPUAMYECKOrO JIMIA, YCTAHOBJICHHOW cTatbed 19.28
Konekca Poccuiickoiit @eneparyn 00 aAIMUHUCTPATUBHBIX PABOHAPYIICHUSIX.

29. K umciay o00s3aTelbHBIX YCIOBUM OCBOOOXJACHHS OT YrOJIOBHOU
OTBETCTBEHHOCTH 3a COBEPLIECHUE MPECTYIUIEHUN, TPEAYCMOTPEHHBIX CTAaThIMH 291,
291" u wacteio 1 wim wacteio 2 cratem 204 YK PO, B cuny mpuMedaHuii K
YKa3aHHBIM CTaThsIM OTHOCATCSI JTOOPOBOJIBHOE COOOIIEHUE IIOCIE COBEPIICHUS



12
MPECTYTUICHUS 0 naye B3SITKM, IMOCPEJHUYECTBE BO  B3SITOUHHYECTBE
aM00 KOMMEpPYECKOM TMOJAKYME OpraHy, MMEIOIIEMY IpPaBO BO30YIUTH YTOJOBHOE
JIeJI0, a TaKXK€ aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHUIO W (WJIH) PacCiIeJOBAHUIO
MPECTYTUICHUS.

Coo0menne (MMCbMEHHOE WM YCTHOE) O MPECTYIUICHUH JTOJDKHO TTPU3HABATHCS
JOOPOBOJILHBIM HE3aBUCUMO OT MOTHMBOB, KOTOPBIMH PYKOBOJCTBOBAJICS 3asBUTEIIb.
[Tpu 3TOM HE MOXKET MPU3HABATHLCS JOOPOBOJIBLHBIM COOOIICHHE, CICTTAHHOE B CBSI3H C
TE€M, YTO O JAa4€ B3ATKH, MNOCPEAHUYECTBE BO B3ITOYHUYECTBE MM KOMMEPUECKOM
MOAKYIIE CTAJI0 U3BECTHO OpraHaM BIIACTH.

AKTHUBHOE  CIOCOOCTBOBaHME  PACKphITHIO HW  (WJIM)  pacclieJOBaHUIO
MPECTYIUIEHUS JOJKHO COCTOSITh B COBEPILICHUU JIUIIOM JACHCTBUIM, HAIIPABJIECHHBIX HA
M300JIMYEHHUE TMPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO Ul (B3STKOAATENs,
B3SITKOMOJIy4aTeNs, IMOCPEIHUKA, JIMI, NPUHSABIIMX WM NEPEAABIIMNX PEAMET
KOMMEPUYECKOTO MOJIKyNa), OOHAapyKEHHWE HMYIIIECTBA, IMEPEJAaHHOIO B KayeCTBE
B3SITKU WJIM IIPEMETa KOMMEPUECKOTO MOAKYTIA, U Jp.

30. OcBOOOXKIEHNE OT YTOJOBHOW OTBETCTBEHHOCTH B3SATKOJATENS JIMOO JINIIA,
COBEPIIMBILIETO KOMMEPYECKUM TMOJKYI, KOTOpPble aKTUBHO CIHOCOOCTBOBAJIHU
PACKPBITUIO U (WUJTK) pacCiaeOBAHUIO MTPECTYIUICHUS U B OTHOUIEHUHU KOTOPBIX UMENIO
MECTO BBIMOTATEIbCTBO B3SITKM WM TMpeaMeTa KOMMEPYECKOro IMOJKYyIa, He
O3HayaeT OTCYTCTBUA B UX JIEUCTBUSIX cOCTaBa mpectyruieHus. [loaTomy Takue nuia
HE MOT'YT IPU3HABAThCA MOTEPIIEBIIMMHU U HE BIIPABE NPETEHAOBATh HA BO3BPAILICHHUE
UM LIEHHOCTEH, NEPEIAHHBIX B BUAE B3SATKH WIH MPEIMETa KOMMEPUYECKOT0O MOAKYTIA.

Or mnepemauum B3ATKM WM TNPEIMETa KOMMEPYECKOTO IMOAKYIa IO
BO3J/ICIICTBUEM BBIMOTATENIbCTBA CIEAYET OTINYATh HE SBIISIIOLIMECS MPECTYILUICHHEM
JNEUCTBUS JIMIA, BBIHYKJAEHHOTO MEPEeAaTh IEHbIU, LEHHOCTH, WHOE MMYIIECTBO,
MPEAOCTaBUTh UMYIIECTBEHHBIE MPaBa, 0Ka3aTh YCIYTH UMYIIECTBEHHOIO XapaKTepa
JIOJDKHOCTHOMY JIMITY JIMOO JIMITY, BBITIOJIHSIIOIIEMY YIpaBJieHUYeCKUe (YHKIUU B
KOMMEPUYECKON WJIM MHOW OpraHu3alliM, B COCTOSTHUM KpaliHel HeOOXOIUMOCTU WU
B pe3yJbTaTe NMCUXUYECKOTO MpUHY)aeHus (ctaths 39 u yacte 2 cratbu 40 YK PO),
KOTJ]a OTCYTCTBOBAJIM MHBIE 3aKOHHBIE CPEACTBA ISl IPEAOTBPAIICHUS TPUUNHEHUS
Bpe/la MPaBOOXPaHIEMbIM UHTEpECcaM Biajeiblla UMYIIIECTBA JIMOO MPEICTaBISIEMbIX
UM Juil. B Takom ciydae MMYIIECTBO, MOJYYEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO
JIUIIOM, BBINOJTHSIONIMM yIpaBieHYecKrue (YHKIMA B KOMMEPUYECKOW WM WHOUN
OpraHu3aluu, MTOJICKUT BO3BPATY UX BIAACIbILY.

He 00pa3yroT coctaB mpecTyruieHusi, MpeaycCMOTpEeHHbIH cratheir 291 nmubo
gactamu 1 1 2 craten 204 YK P®, nelicTBus nuia, B OTHOIICHUH KOTOPOTO OBLIN
3asiBJICHBl TPEOOBAaHUSA O Jade B3SATKH WM KOMMEPUYECKOM TOJKYIE, €CIH IO
nepeaur MeHHOCTEH OHO I0OPOBOIBHO 3asBHIIO 00 3TOM OpraHy, UMEIOIIEMY TPABO
BO30Y)X/IaTh YTOJIOBHOE JI€JI0 JIMOO OCYIIECTBIATH OINEPATUBHO-PO3BICKHYIO
NeATEIbHOCTh, W Tepeaadya HUMYIIECTBa, MPEAoCTaBIEHUE WMYIIECCTBEHHBIX IIPaB,
OKa3aHWEe YCIyI HUMYIIECTBEHHOT'O XapakTepa MNPOU3BOIAWIMCH MOJ KOHTPOJIEM C
HEJBI0 3aJIepXKaHusl C TOJIMYHBIM JIMIlA, 3asBUBIIETO Takue TpeOoBaHus. B sTux
ClIy4asix JICHbI'M U APYTrUe [IECHHOCTH, MEPEIaHHbIC B KAU€CTBE B3SITKHU WJIU MPEIMeETa
KOMMEPUYECKOT0 MOJIKYTIA, MOIeKaT BO3BPAIICHUIO UX BIIAJEIbILY.
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31. Ilpu paccMOoTpeHMH el O MPECTYIUICHUSX, MPENYCMOTPEHHBIX
cratbeil 204 YK P®, cynam ciieryeT UMeTh B BUAY, YTO HA OCHOBAaHUU MPUMEYAHHMA
2 n 3 x cratee 201 YK P® yronosHoe npeciienoBaHue 3a KOMMEPUYECKANW MOAKYII,
COBEpIIICHHBIN JIUIIOM, BBITIOJIHSIONIUM yIpaBieHUecKne (QYHKIUN B KOMMEPUECKOH
OpraHu3alliy, HE ABISIIOUIEHCA TOCYIapCTBEHHBIM WA  MYHHUIIMIAIbHBIM
NPEANPUATAEM, MOKET OCYLIECTBISATHCSA JIMIIb MO 3aiBJICHUIO JTMOO C COIJacus
PYKOBOJIUTENS JAHHOW OpraHu3aluu.

Ecnm He3aKOHHOE BO3HArpa)XKJACHUE NMPU KOMMEPYECKOM IOAKYIE IOJTYyYEHO
PYKOBOJWTENIEM TaKOM KOMMEpPYECKOW OpraHu3aluu, TO €ro YroJIoBHOE
MIpECIEA0BAaHNE OCYLIECTBIIIETCS 10 3aSBICHUIO WIM C COIJIACUSl OpraHa yInpaBJCHUS
OpraHu3alliy, B KOMIETEHIIMIO KOTOPOTO BXOJIUT U30paHUe WJIM HAa3HAYEHHE ITOTrO
PYKOBOJWTENA, a4 TAKXKE C COTJIACHUS WIEHA OpraHa YIPAaBICHUS OPTaHU3aLMHU WIIU
JUL, HMEKINUX TMpaBO MPUHUMATh PELICHUS, OMNPEACIAIONUE IESITEIbHOCTh
FOPUIMYECKOTO JIULIA.

VYTros0BHOE Npecae0BaAHNE OCYIIECTBIISIETCS] HA OOLIMX OCHOBAHUSX B CIIyYasx,
KOIJIa B  PE3ysibTareé KOMMEPYECKOTO  MOJKYINa  JIMIOM,  BBIHOJHSIOIIUM
yhOpaBieHuYecKue (YHKIMM B KOMMEpPYECKOM OpraHu3alid, HE SBISIOIIECHCS
roCyJapCTBEHHBIM WJIM MyHULMIIAJIBHBIM NPEAIPUITHEM, BPE IPUUMHEH UHTEPECAM
MHBIX OpraHu3aluil 1100 HHTEepecaM IpaxiaH, 00IIecTBa WM rOCYJapCTBa.

B TakoMm ke TMOpsAAKE OCYIIECTBISIETCA YIOJOBHOE IIPECIENOBAaHUE 34
KOMMEpPYECKANA MOJAKYIl B OTHOLIEHUHM JIMIA, BBIIOJHAIOIIETO YIPABICHUYECKUE
(GYHKIIMM Ha TOCYAApCTBEHHOM WJIM MYHHUIUNAIBHOM MPEINpUITUH JIMOO B
HEKOMMEpPYECKOM OpraHu3alii, HE SBISIOLIEHCS TOCYAapCTBEHHBIM OpPraHOM,
OpraHOM MECTHOTO CaMOYIPABICHHS, TOCYAAPCTBEHHBIM WIH MYHHUIMIAIbHBIM
YUPEKIACHUEM.

32. OTBETCTBEHHOCTh 32 MPOBOKAIMIO B3SITKU JIMOO KOMMEPUECKOTO TMOKYyIa
(ctatesa 304 YK P®) nactynaer Juiib B ciaydae, KOTrja MOMbITKA Mepeadn JCHET,
LEHHBIX Oymar, HHOT0 UMYILECTBA WJIK OKAa3aHUs YCIYT UMYIIECTBEHHOTO XapaKTepa
OCYHIECTBJISUIACH B LENSAX HMCKYCCTBEHHOTO  (POpMUpOBaHHUS  JOKA3aTEIbCTB
COBEpILIEHUS TMPECTYIUICHUS WM WIaHTaXa W JOJDKHOCTHOE JHI0 JUOO JIMIO,
BBITIOJIHAIOIIEE YIPaBIECHYECKHE (PYHKIIMU B KOMMEPUYECKOW MM NHOM OpraHu3aluu,
3aBEIOMO 11 BUHOBHOIO HE COBEPIIANO JNEUCTBHUS, CBHUAETEIBCTBYIOIIAE O €ro
COTJIaCHH MPUHSATH B3SATKY JUOO NMpEeIMET KOMMEPUYECKOTO MOAKYIa, UM O0TKA3a10Ch
WX TIPUHSATD.

[IpoBokanusi B3ATKM WJIM KOMMEPYECKOIO MOJKYIA SBJISETCS OKOHYEHHBIM
OpECTyINIECHHEM C MOMEHTa TNepeJayd HuMyllecTBa JHOO OKa3aHUs yCIyT
UMYIIECTBEHHOTO XapakTepa 0e3 BelomMa JOJDKHOCTHOTO JIMLA WA JIMIA,
BBIMIOJHSIOUIETO  yIpaBieHYeCKHe (yHKIMH B KOMMEpPYECKOM WM  WHOU
OpraHu3alyy, JM00 BOMPEKU X OTKa3y MPUHATh HE3aKOHHOE BO3HATPaXkKICHHUE.

[lepenaya B BbIIIEYKa3aHHBIX LENISAX JAOKHOCTHOMY JHIYy JIMOO JIMILY,
BBINIOJIHAIOIIEMY  yIOpaBi€HUYECKHME (YHKIMM B KOMMEpPYECKOW WM HHOU
OpraHu3alyy, UMYIIECTBA, OKa3aHUE UM YCIYTl MMYIIECTBEHHOIO XapakTepa, €CIH
YKa3aHHbIE JIMLA COTIACUIIUCH MIPUHATH 3TO HE3AKOHHOE BO3HATPAXKIECHNE B KAUECTBE
B3STKM WM MpeIMeTa KOMMEpPYECKOro TMOJAKYyMa, HCKIIYAIT KBATU(DUKAIUIO
conesauoro 1o craree 304 YK PO.
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33. B cBs3u ¢ TeM, 4TO MPOBOKAIUSl B3ATKM JMOO KOMMEpPYECKOIro MOJKyIa
coBepiiaerca 06e3 BeipoMa JIMOO 3aBEJOMO BOMPEKU JKEJAHUIO JOJKHOCTHOTO JIMIA
WIM JIMUA, BBIIOJHSIOUIETO YIPaBICHYECKHE (PYHKIMH B KOMMEPYECKOM WM MHOU
OpraHu3alliy, YyKa3aHHbIE JIMLA HE IOJJIEkKAT YrOoJOBHOM OTBETCTBEHHOCTH 3a
MOJIy4EHHE B3ATKM JUOO 33 KOMMEPYECKMH IMOJKYI 3a OTCYTCTBUEM COOBITHS
npectyruieHus (myHKT 1 yactu 1 crateu 24 VIIK PO).

34. Ot mpecrymieHusi, npeaxycmorpenHoro crateeir 304 YK P®, caemyer
OTTPaHUYMUBATh MOACTPEKATEIIbCKUE JEUCTBUS COTPYAHUKOB MPABOOXPAHUTEIHHBIX
OpraHoB, CIPOBOLMPOBABIIUX JOKHOCTHOE JIMIIO WM JIMIO, BBIMOJHSIONIEE
yhpaBiieHuYeCKre (QYHKIMM B KOMMEPUECKOW WJIM MHOW OpraHu3allid, Ha TPUHSITHE
B3SITKU UJTU TIPEIMETa KOMMEPUYECKOTO MOAKYTIA.

VYkazaHHbIC JEUCTBUS COBEPINAIOTCA B HapylleHHe TPeOOBAaHUM CTaTbU S
®enepanbHoro 3akoHa oT 12 asrycra 1995 roma Ne 144-®3 «OO6 omepaTHBHO-
PO3BICKHOM JEATENBHOCTU» W COCTOST B INepenaye B3ATKM WM IpeaMeTa
KOMMEPYECKOT0 MOAKYNa C COTJacus WM IO MPEAJIOKEHHUIO JOJKHOCTHOTO JIMIA
a100 JUIA, BRIMOJIHSIOMIETO yIpaBieHYeCKue (YHKIUA B KOMMEPUYECKOW MM MHOU
OpraHu3alliy, KOIJa TakKoe Ccorylacue JU00 MNpeIIoKEeHHE ObLIO TMOJIy4eHO B
pe3ynbTaTe CKJIOHEHHS 3TUX JIMI[ K MOJYYEHHIO IIEHHOCTEW MpU 00CTOSATEIBCTBAX,
CBUJECTENbCTBYIOIIMX O TOM, 4YTro 0€3  BMENIaTelIbcTBA  COTPYIHUKOB
NIPaBOOXPAHUTENIBHBIX OpPTraHOB YMBICE] HAa WX IIOJYyYE€HHWE HE BO3HHK Obl U
IpeCTyIIeHUuE He ObLIO Obl COBEPILIEHO.

[IpuHsiTHE  MOJDKHOCTHBIM ~ JIMIIOM  JIUOO ~ JIMIIOM,  BBIMOJHSIOIIAM
yhOpaBjieHuYeCKMe (YHKIMM B KOMMEPYECKOM WM WHOM OpTraHu3aluu, IpU
YKa3aHHBIX OOCTOATENhCTBAX JICHEr, IIEHHBIX OyMar, WHOTO HWMYIIECTBA WJIH
MMYIIECTBEHHBIX MpaB, @ PABHO YCIYyT MMYIIECTBEHHOTO XapakTepa HE MOXKET
paclEHMBAThCSl KaK YTOJOBHO Haka3zyeMoe JesiHue. B 3ToM ciyyae B COAECSTHHOM
OTCYTCTBYET cOCTaB npectyruieHus (myHKT 2 yactu 1 ctateu 24 YIIK PO).

35. Pa3psacHUTH cynaM, 9TO TMPEAMETOM MPECTYIUICHHUS, MPEeIyCMOTPEHHOTO
cratbell 292 YK PO, sBnsgercs opuuuanbHblil TOKYMEHT, YAOCTOBEPSAIOMINNA (DAKTHI,
BJIEKYIIME FOPUINYECKHE MOCIEACTBUS B BUAE MPEAOCTABICHUS WU JIMIIEHUS TPaB,
BO3JIOXKEHHSI WJIM OCBOOOXKIEHMSI OT OOS3aHHOCTEW, W3MEHEHHs O0bemMa MpaB U
oOs3anHOCTe. K TakuM JOKyMeHTaMm ciefayeT OTHOCHTb, B YAaCTHOCTH, JUCTKU
BPEMEHHON HETPYJIOCHOCOOHOCTH, MEIUIMHCKUE KHIKKH, HK3aMEHAllMOHHbIE
BEJIOMOCTH, 3a4ETHBIC KHUKKHU, CIIPABKH O 3apabOTHOM Ij1aTe, MPOTOKOIbl KOMHUCCHIA
[0 OCYUIECTBJICHUIO 3aKYyTIOK, CBUETENBCTBA O PETUCTPALIUYA ABTOMOOMIIS.

[Ton BHeceHmeM B oQuIMATBHBIC JOKYMEHTHI 3aBEOMO JIOKHBIX CBEIICHUI,
WCIIPABIICHU, UCKAXKAIOMINX JEUCTBUTEIBHOE COJIEPAKAHNE YKA3aHHBIX TOKYMEHTOB,
HEOOXOJMMMO TOHMMATh OTpakeHHWe W (WIM) 3aBEpEeHHE 3aBEIOMO  HE
COOTBETCTBYIOIIUX JIEUCTBUTEILHOCTH (PAKTOB Kak B YXKE CYIIECTBYIOIIMX
o(UIIUATIBHBIX TOKYMEHTaX (MOJYMCTKA, JOMUCKA U JIp.), TaK U IIyTeM U3TOTOBJICHUS
HOBOTO JIOKYMEHTa, B TOM YHUCJE C HCIIOJIb30BaHUEM OJIaHKa COOTBETCTBYIOILIEIO
JIOKYMEHTA.

CyObekTaMu CIy>KeOHOTO IMOAJIOTa MOTYT OBbITh HAJECJICHHBIE MOJTHOMOYHUSIMU
Ha yJ0CTOBEPEHUE YKA3aHHBIX (DaKTOB JOHKHOCTHBIE JHIA MO0 TOCyAapCTBEHHbIE
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CIy)Kalllue WA CIy>Kallue OpraHa MECTHOIO caMOyTpaBJIEHUsA, HE
SBJISIIOIIMECS JOJIKHOCTHBIMU JTUI[AMH.

36. OOpaTuTh BHHUMaHUE CYJOB Ha HEOOXOIUMOCTH HCIIOIHATH TPEOOBAHUS
3aKOHAa O CTPOr0 WHAMBHIYaJbHOM IOJXOJI€ K HA3HAYCHUIO HaKa3aHUs JUIaM,
COBEPIIMBIIMM KOPPYMHIIMOHHBIE TMPECTYIUICHUSI C UCIOJb30BAHUEM CBOETO
CITy>K€OHOTO TIOJIOKEHUSI, YIUTHIBAsI MPU OLICHKE CTEMEHHU OOIECTBEHHON OMAaCHOCTU
COJICSTHHOTO COJIep)KaHNEe MOTHBOB W II€JI€i, 3HAYUMOCTh OOS3aHHOCTEH, KOTOPBIC
ObLIM HapyUIEHBI, MPOJOKUTENILHOCTh NPECTYMHBIX JedcTBUM (Oe3nencTBus),
XapaKTep U THKECTh MPUUMHEHHOTO Bpela, Apyrue GpakTuyeckue oOCTOATENbCTBA U
JTAHHBIE O JINYHOCTH BUHOBHOTO.

36". Ilpu paspeuieHHH BOIpOCa O TOM, KAKOE HAKA3aHHE MOIDKHO OBITH
Ha3HAYEHO OCYKIECHHOMY, COBEPIIMBIIEMY KOPPYIIMOHHOE MTPECTYIUICHUE, B CITydae
HaJIM4Msl B CaHKIMM CTaThbM Haka3aHus B Buae Imrpada, cyay HEO0X0IuMo
0o0CyX)aTh BO3MOXHOCTb €ro ucnoiaHenusa. Haznauas mrpad, onpenenss ero pasmep
U pelias BOIPOC O PAacCpOUYKE €ro BBHIMJIAThI, HEOOXOIWMO YUYUTHIBATH HE TOJIBKO
TSOKECTh  COBEPILICHHOTO TMPECTYIUICHUS, HO M HMYIIECTBEHHOE IMOJIOKECHHUE
OCY’KJICHHOT'O M €r0 CEMbH, a TaKKE€ BO3MOXKHOCTh MOJIYYEHHUS UM 3apaO0THOM IIIaThI
uu uHoro joxoja (yactb 3 cratb 46 YK P®). B aTux nensix cienyer UMeTh B BUILY
HaJMYue WIM OTCYTCTBHE Y OCYXKJIEHHOIO OCHOBHOIO MecTa paboOThl, pasMep €ero
3apa0OTHOM IJIAThl WJIM WHOTO J0XO0Ja, BO3MOXXHOCTh TPYAOYCTPOMCTBA, HAIMYKE
MMYIIECTBA, WKIUBEHIIEB U T.II.

36°. [Ipy Hanmuuuu yciaoBuM, yka3aHHbIX B yacTu 3 ctatbu 47 YK PO, cynam
cleyeT OoOCyXJaTh BONPOC O HEOOXOAMMOCTH Ha3HA4Y€HHs] BUHOBHOMY B
COBEPUICHUU KOPPYIIIMOHHOTO MPECTYIIEHUS JIUILY JOMOJHUTEIBHOTO HAKa3aHUS B
BHUJIC€ JIMIICHUS IpaBa 3aHUMaTh OMPEJEICHHbIE IOJDKHOCTA WM 3aHUMAThCS
OTIPEJICTICHHON JIeATEeIbHOCTHIO, UMESl B BUY, UTO TaKOW BUJI HAKA3aHUS MOXKET OBITH
Ha3HA4YeH HE3aBUCUMO OT TOTO, MPETyCMOTPEH JIM OH CAHKI[MEW YyroJOBHOTO 3aKOHa,
10 KOTOPOMY KBaJTU(DUITIPOBAHBI IEUCTBUS OCYKIACHHOTO.

37. PexkoMeHIOBaTh CyJaM TP PACCMOTPEHHH el O KOPPYMIIMOHHBIX
MPECTYIUICHUSAX YCTaHABIUBATH OOCTOSITEIHCTBA, CIIOCOOCTBOBABIIME COBEPILICHUIO
TaKuX MPECTYIUICHUH, OCOOEHHO MOJYYEHHUIO W Jade B3SATKH, MOCPEIHUYECTBY BO
B3STOYHUYECTBE, HAPYIICHUS TpaB M CBOOOJ TpaxkJaH, a TaKXKe HapyIIeHUS
3akoHoarenbcTBa Poccuiickon denepanuu 1 B COOTBETCTBUU C YAaCThiO 4 cTaTbu 29
VIIK P® B KaXJIOM KOHKPETHOM CJIy4ya€ BBIHOCUTH YaCTHBIE IIOCTAHOBJICHUSA
(ompenenenus), oOpaimias BHHMAaHHME COOTBETCTBYIOIIMX  OpTaHM3aluii U
JOJDKHOCTHBIX JIMIT Ha JaHHbIE OOCTOATENhCTBA W (PaKThl HAPYIICHWA 3aKOHA,
TpeOyrolre MPUHATHS HEOOXOAUMBIX MEp JIJISl UX YCTPAHCHHUS.

38. B cB3m Cc TpUHATHEM HACTOSIIETO TMOCTAHOBJICHUS TPU3HATH
YTPATUBLIUMH CHUITY:

nocraHoBienue Ilnenyma BepxoBHoro Cyaa Poccuiickoit ®@enepamuu ot 10
deppasis 2000 roga Noe 6 «O cyneOHOM MpakTUKE MO JeJlaM O B3SITOYHUYECTBE U
KOMMEPUYECKOM TOAKyINe» (C M3MEHEHUSMH, BHECEHHBIMH TMOCTAHOBJICHUSIMHU
[Inenyma ot 6 deBpans 2007 roga Ne 7, ot 23 nexadpst 2010 roma Ne 31 u ot 22 mas
2012 roga Ne 7);
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ITYHKT 14 noctaHoBieHus: IInenyma BepxoBHoro Cyna Poccuiickoii
®enepanuu ot 6 despans 2007 roma Ne 7 «OO0 u3MEHEHWUHM W JOTOJHEHUU
HEKOTOpbIX noctaHoBieHuil [lnenyma Bepxosrnoro Cyna Poccuiickoit @enepanuu no
YTOJIOBHBIM JI€JIamM»;

nyHKT 1 moctanosienus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu
ot 23 pgexabps 2010 roma Ne 31 «OO0 u3MeHEHUM M JIOTIOTHEHUH HEKOTOPBIX
noctaHoBieHnid [lmenyma BepxoBHoro Cyna Poccuiickoit ®enepanuun 1o
YTOJIOBHBIM JI€JIaM»;

noctaHoBieHnue [lnenyma BepxoBHoro Cyna Poccuiickoit ®denepauyu ot 22
Mas 2012 rogma Ne 7 «O BHeceHWM HU3MEHEHUA B IocTaHOBIeHHE Ilinenyma
BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 10 deBpans 2000 roga Ne 6 «O
CyJ1IeOHOM MpaKTHUKE 1O JIeJaM O B3ITOUHUYECTBE U KOMMEPUYECKOM MOAKYTIEH.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cexperaps [lnenyma, cyaps
Bepxosnoro Cyna
Poccuiickon ®enepanuu
B.B. MomoToB



