MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIINU

Ne 8
r. MockBa 29 mag 2014 r.

O npakTuKke NpUMEHEHHUS CYAaMM 3aKOHOAATEJIbCTBA 0 BOMHCKOI
00513aHHOCTH, BOCHHOM CJIy:K0€ U CTAaTyCe BOCHHOCIYKAIIUX

(c u3MeHEeHUsIMH, BHECEHHBIMHU IOcTaHOBieHHUeM Ilimenyma ot 28
nroHs 2016 1. Ne 277)

B mensx oOecneueHuss €IMHCTBA TMPAKTUKH TNPUMEHEHHUS  CydaMu
3aKOHOJATEIhCTBA O BOMHCKOM OOA3aHHOCTH, BOCHHOW CIyk0e u cTaTyce
BOCHHOCITY>)KAIlIMX, a TAKXXE YYUThIBAs BO3ZHUKAIONIME Y CYJIOB MPU PACCMOTPECHUU
JAaHHOW Kareropuu Jen Bompockl, Ilnenym BepxoBnoro Cyma Poccuniickon
denepanviu, pykKoBOACTBYsCh cratheil 126 Konctutynuu Poccuiickoii ®@eneparuu,
ctathsiMu 9, 14 @enepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa OT 7 ¢eBpans 2011 roma
No 1-®K3 «O cymax oOmel topucaukimu B Poccuiickoit  ®enepanuny,
IIOCTAHOBJISIET AaTh CICAYIOUIUE PAa3bICHEHUS:

IMoacy HOCTH BOEHHBIM CyIaM QAMHUHUCTPATHBHBIX M TPAKIAHCKUX e/,
aeJ1 00 AAMMHUCTPATUBHBIX MPABOHAPYIIEHUSIX M MATEPHUAJIOB 0 TPYOBIX
TUCHMIUTHHAPHBIX MPOCTYNKAX

1. B cuny crateu 7 denepaibHOr0 KOHCTUTYIMOHHOTO 3aKOHA OT 23 WIOHS
1999 roga Ne 1-®K3 «O Boennwix cynax Poccuiickoit ®eneparuny», cratbu 18
Konekca agMUHUCTPAaTUBHOTO CyA0Npou3BoacTBa Poccuiickoit denepanuu (nanee —
KAC P®), crarbu 25 ['paxxmaHckoro mpoueccyalbHOro Kojaekca Poccuiickoit
®enepanuu (manee — ['TIK P®) u crareu 4 denepanbHoro 3akoHa ot 1 mexabps
2006 roma Ne 199-®3 «O cynmompou3BOJACTBE IO MarepuajgaM o TpyObIx
JUCUMUIUIMHAPHBIX ~ MPOCTYNKaxX MpPU  NPUMEHEHUM K  BOEHHOCITYXKAIllUM
JTUCITUTIIMHAPHOTO apecTa W 00 HCIOJHEHUW UCHIUILIMHAPHOTO apecTtay Jena,
CBS3aHHBIC C 3aIIUTONW HAPYIICHHBIX W (WJIM) OCIApWBAaeMbIX IpaB, CBOOOA U
OXpPaHAEMbIX 3aKOHOM HWHTEPECOB BOCHHOCIYXKAIIUX, TpaxiaH, MIPOXOASIIINX
BOEHHBIE COOpBI, OT JAecTBUi (0€3MEeMCTBUSI) OPraHOB BOEHHOTO YIPABIICHUSA,
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BOMHCKHUX JIOJDKHOCTHBIX JIMI] M MPUHSTBIX UMHU PEIICHUH, MOJACYAHbI BOCHHBIM
cynam.

JIua, yBOJIGHHBIE C BOEHHOM CIYKObI, TpaxJaHe, MPOIICAIINE BOCHHbIE
cOOpBI, Tpaxkaane, NpeObIBABIINE B MOOMIIM3AIMOHHOM JIIOJCKOM pE3epBe, BIIpaBe
OCllapuBaTh B BOEHHBIX CyAax JelcTBUsA (Oe3neicTBUE) OpraHoB BOEHHOTO
YOPaBJIEHUS, BOWHCKHX JOJDKHOCTHBIX JIMI] U TPUHATBIE HMH PELICHUS,
HapYIIUBIIKE TIpaBa, CBOOOJIbI U OXpaHsIEeMble 3aKOHOM MHTEPECHl YKAa3aHHBIX JIUI] B
NEPUOJT TPOXOXKJICHUS BOCHHOW CIyKObI, BOECHHBIX COOpPOB, MNpEOBIBAaHUS B
MOOWMIIM3AITMOHHOM JIFOJICKOM pe3epBe (Hampumep, Aejia M0 aJIMHHHCTPATHBHBIM
MCKOBBIM 3asIBJICHUSIM JIMI], YBOJICHHBIX C BOECHHOM CIIy’KObl, O BOCCTAHOBJICHUU Ha
BOEHHOU CITyk0€ U T.I1.).

Jlenma 00 aqMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX, YKa3aHHBIX B 4acTax | u 2
cratbu  23.1 Komekca Poccuiickoit ®enepannu 00  agIMUHHCTPATHUBHBIX
npaBoHapymeHusx (nanee — KoAIl P®) u coBepiieHHbIX BOCHHOCTYKAIIUMU U
rpakjaHaMu, TPU3BAaHHBIMA Ha BOEHHBIE COOpPBI, PacCMaTPUBAIOTCA CYIAbSIMU
TFapHU30HHBIX BOEHHBIX CY/IOB.

CynpsM BOEHHBIX CYAOB MOJCYOHbI TaKXe€ Jiela O COBEPIICHHBIX
BOCHHOCITY>KalllUMU aIMUHHUCTPATUBHBIX MIPAaBOHAPYIIEHUSAX, KOTOpBIE
paccMaTpHUBaKOTCSL B MOPSAKE, MPEIyCMOTPEHHOM NyHKTOM 3 4dactu 1 crateu 30.1
KoAIl P®. B Takux ciay4asix MojacyJHOCTb PACCMOTPEHUS Kajo0 Ha TOCTaHOBIIECHUS
1o JiejiaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX JOJKHA ONPEIETIATHCS MECTOM
COBEpIICHUS TMPABOHAPYIICHUSI, @ HE MECTOM HAaXOXJCHHUS COOTBETCTBYIOIIETO
opraHa, OT HMMEHHU KOTOPOTO JOJDKHOCTHBIM JIMIIOM COCTAaBJICH MPOTOKOJ WIH
BBIHECEHO IIOCTAHOBJICHHE MO Jiely 00 aJMUHHCTPATUBHOM IIPABOHAPYIICHUU B
MOPSAJIKE, TPETYCMOTPEHHOM 4acThio 3 ctathu 28.6 u ctatbeit 29.10 KoAlIl PO.

Jlena mo uckam K BOCHHOCTY>KaIllUM, JIUIIaM, YBOJICHHBIM C BOGHHOU CITY>KOBI,
O BO3MEIIECHUU YyIIepOda, MPUUYMHEHHOTO HMH TPU UCIHOJHEHUM OO0sS3aHHOCTEH
BOEHHOU CIIy>)KObI TI0 OCHOBAHHUSM, YCTAaHOBJICHHBIM CTaThaMu 8, 9 denepanbHOroO
3akoHa OT 12 wmrons 1999 roma Ne 161-d3 «O marepuaibHOW OTBETCTBEHHOCTH
BOCHHOCITY>KaIlINX», MOACY/IHbl BOCHHBIM CYJaM.

Cynpu rapHHU30HHBIX BOEHHBIX CYJOB OCYIIECTBISIOT CYIONPOU3BOACTBO IO
MarepuasiaM o TpyObIX JAUCHHUIUIMHAPHBIX TMPOCTYNKAX NpU NPUMEHEHUH K
BOEHHOCJIYKAIIIUM JTUCIUIIMHAPHOTO apecTa U 00 MCMOJHEHUM JUCIUTUIMHAPHOTO
apecra.

B cuny wactu 4 cratem 7 @enepanbHOrO0 KOHCTUTYHHOHHOTO 3akoHa «O
BOCHHBIX cynax Poccuiickori denepaunu» BOCHHBIM CyaaM, JUCIOUUPOBAHHBIM 3a
npenenamu teppuropun Poccuiickon denepanuu, MOACYIHBI BCE TPaXIAHCKHUE,
aIMUHUCTPATUBHBIE M YTOJOBHBIE Jeia, MOJJIeKalle PACCMOTPEHUIO CYJIaMU
oO1Iel HOPUCAUKIINKM, €CJIM MHOE€ HE YCTAHOBJICHO MEXIYHApPOIHBIM JIOTOBOPOM
Poccuiickoint ®enepanum.

2. llpy mnpuHATAM aJIMUHHUCTPATUBHBIX WCKOBBIX 3asBJICHUA U HCKOBBIX
3asiBJICHUI K TMPOU3BOJICTBY CyJa HEOOXOIMMO HMMETh B BHUIY, YTO B KayecTBE
aAMUHUCTPATUBHBIX MCTHOB (HMCTIIOB) MOTYT BBICTYNAaTh BOEHHOCITYXKAIIKE,
rpaxjaaHe, TMPOXOAAIINE WJIM TPOUISANAEe BOCHHBIE COOpBI, Tpa)KaaHe,
peOBIBAIOININE WU MPEObIBABIINE B MOOUIU3AIIMOHHOM JIFOJICKOM pe3epBe, W JIUIIA,
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YBOJIEHHBIE C BOEHHOH CiIy>kKObI, OpraHbl BOCHHOI'O YIPABICHUS W BOUHCKHE
JIOJDKHOCTHBIC JIMIIA, @ B KQYeCTBE aJIMUHUCTPATHBHBIX OTBETYMKOB (OTBETYMKOB) —
OpraHbl BOCHHOTO YINPABJICHUS M BOUHCKUE [IOJHDKHOCTHBIE JIMIA, @ TaKXKe
BOCHHOCIY)KalllUe, TpaklaHe, MPOXOJAIIME WIM MPOUISANINEe BOCHHBIE COOpHI,
rpaxjaHe, MpeObIBalONME WIM MpeObIBaBIIME B MOOWIM3AIMOHHOM JIIOJICKOM
pe3epBe, U JMIA, YBOJEHHBIE C BOCHHOW CIIyXObl (Hampumep, MO OCHOBAHMSIM,
YCTaHOBJICHHBIM @DefepanbHbiM  3aKOHOM «O MaTepHalbHON OTBETCTBEHHOCTHU
BOEHHOCITYKaIHX» ).

Boennociyxamumu — aBistoTcss  rpaxknpane  Poccuiickon  ®Denepaunu, He
UMEIOIINE TpaKJaHCTBAa (MOJJAHCTBA) MHOCTPAHHOIO TOCYJapCTBa, KOTOpPBIE
MPOXOJSAT BOCHHYIO ciy:k0y B Boopyxkennsix Cunax Poccutickoit denepaiuu u Bo
BHYTPEHHHUX BOMCKax MwuHucrepcTtsa BHyTpeHHuUX nen Poccuiickon ®enepannu
(mamee — npyrue BOWCKAa), B HH)XXCHEPHO-TEXHHUUYECKHUX, TOPOKHO-CTPOMUTEIIbHBIX
BOMHCKHX (POPMHUPOBAHUSAX TIPH (eepalIbHbIX OpraHax UCIOJHUTEIHHOM BIACTH U B
criacaTeJIbHBIX BOMHCKUX (POPMUPOBAHUSAX (elepabHOTO OpraHa MCHOJHUTEIHHOU
BJIACTH, YIOJHOMOYEHHOI'O Ha peIleHuE 3aJady B 00JacTH Ipa’kJaHCKOM OOOpOHBI
(mamee — BomHCKue ¢opmupoBanus), CiyxbOe BHemHeW pa3Benku Poccuiickoi
®denepaumy,  opraHax  QenepaJibHON  ciaykObl ~ 0O€30MAaCHOCTH,  OpraHax
roCy/lapCTBEHHOM OXpaHbl U (heepaJbHOM OpraHe oOecrneueHus: MOOMIN3alMOHHON
MOJATOTOBKM OPraHoB rocynapcTBeHHoi Binactu Poccuiickoit denepanuu (nanee —
OpraHbl), BOMHCKUX NOJpa3JeieHusix (enepanbHOW MPOTUBOMOXKAPHOM CIY>KOBI U
CO37aBa€MbIX Ha BOEHHOE BpPEMS CIIEHHUAIBbHBIX (POPMHUPOBAHUSX, A TAK)KE IPakIaHe,
MMEIOIINE TPAKIAHCTBO (MOJJAHCTBO) HHOCTPAHHOTO T'OCY/IapCTBa, U MHOCTPAHHBIE
rpakJaHe, KOTOpblE MPOXOAST BOECHHYIO ciy:k0y B Boopyxennsix Cumnax
Poccuiickoit @enepannu 1 BOMHCKUX (hOPMUPOBAHUSIX.

B cinyuasx, npeaycMOTpeHHBIX (elepalbHbIMA 3aKOHAMU M HOPMATHBHBIMU
npaBoBbIMU akTamu IIpesunenra Poccuiickoii denepannn, BOEHHOCIYKAIAE MOTYT
OPOXOJUTh BOEHHYIO CIy>KOy HE Ha BOMHCKUX JOJDKHOCTSX B OpraHU3alusX,
OCYILECTBISIOUUX ACSITEIbHOCTh B MHTEpecax OOOpOHBI CTpaHbl U 0€30MaCHOCTH
rocynapcTBa, U (heaepagbHbIX TOCYAApCTBEHHBIX 00pa30BaTENbHBIX OpraHU3aLUsIX
BhICIIETO 0OpaszoBanus, omnpeaensembix [Ipesunentom Poccuiickoit deneparu. B
cuiy cratbu 19 TlonmoxkeHuss o TMOpsAIKE MPOXOXKACHUS BOEHHOM CIy»KOBbl,
yTBepxkaeHHoro Yka3zoMm lIpesunenra Poccuiickoit denepannu ot 16 centsops 1999
roga Ne 1237, B KadyecTBe OTBETYMKOB (3aMHTEPECOBAHHBIX JIUI[) MO HCKaM U
3asiBJICHUSIM BOEHHOCIHY)KAIIMX, MPOXOASIIUX BOEHHYIO CIy>KOy HE Ha BOMHCKHX
JOJKHOCTSIX, MOTYT BBICTYNaTh KaK PYKOBOJUTEIN COOTBETCTBYIOIIUX OpTraHU3AIMMA
(Hanpumep, O BOMpPOCaM OCBOOOXKACHUS OT JOJKHOCTH), TaK U OpraHbl BOEHHOIO
yIPAaBJICHMS, BOMHCKHE JOHKHOCTHBIE JUIa (HalpuMep, 0 BOMPOCaM YBOJIbHEHUS C
BOCHHOM CITYKOBI).

K opranam BOEHHOro ympaBiaeHHs OTHOCITCS MUHUCTEPCTBO OOOPOHBI
Poccuiickoit ®@enepannu, nHOW (enepanbHbBIA OpraH WCIOTHUTEILHON BIACTH, B
KOTOpoM (hefiepaibHbIM 3aKOHOM TPEIyCMOTPEHAa BOEHHAs CIIy)k0a, LIEHTpaJbHbIC
OpraHbl ~ BOCHHOTO  yINpaBlieHWs  (KOMaHAOBaHWs, IITa0bl,  yIpaBIICHUS,
JenapTaMeHThl, CIYXKOBI, OTAENbI, OTPSAbI, LEHTPHI), TEPPUTOPHAIBHBIC OPTAHBI
BOCHHOI'O  YIpaBJ€HUS (BOCHHBIE KOMMCCApHaThl, PETHOHAIBHBIE LIEHTPHI,



4

KOMEHJIATypbl TEPPUTOPHII), YIpaBIEHUS W IITa0bl OOBEIWHEHUN, COCAMHECHU,
BOMHCKMX 4YacTte BoopyxeHnbix Cun Poccuiickoii ®denepanuu, APYrux BOMCK,
BOMHCKHX (DOPMUPOBAHUI U OPTraHOB.

[Ton BOMHCKMMM JOJKHOCTHBIMH JIMIIAMU TMOHMMAIOTCS JOJKHOCTHBIC JIMIIA
OpraHOB BOEHHOT'O YIpaBJCHUS, KOMaHAMPHI (HAYAJIbHUKH) BOWHCKUX 4YacTei,
HayaJbHUKUA OPraHOB BOCHHOW MOJWIWH, HAa4YaJbHUKU TApPHU30HOB, WHBIE JIHIIA,
MIOCTOSIHHO, BPEMEHHO WM N0 CHEHHAIBHOMY ITOJHOMOYHIO BBICTYIAKOIIUE OT
uMenn Boopyxennbix Cun Poccuiickoil @epepaunu, ApYyrux BOMCK, BOMHCKHX
dbopMHUpOBaHUN W OPraHOB, B KOTOPHIX (eaepadbHBIM 3aKOHOM MIPEIyCMOTpPEHA
BOEHHAs CIy)k0a, OCymecTBIOMue GYHKIUA TMPEACTABUTENS BIACTH JHOO
BBITIOJIHSFOIINE OpraHU3alMOHHO-PACIOPSIANTEIbHBIE, aIMUHUCTPATUBHO-
XO34MCTBEHHbIC (PYHKIIMM, NPUHSBIIKNE OCIMAPUBAEMOE pEIICHUE, COBEPIIUBIIHE
ocrapuBaemble JeiicTBus (Oe3aeiicTBHUE), HMEIOIME OOs3aTeNbHBI XapakTep u
3aTparvBaroliie TMpaBa U CBOOOJBI 3asBUTENCH, B TOM YHCIE€ PYKOBOJIUTEIH
YOPaBJIEHUM, NENapTaMEHTOB, YUPEXKICHUN W opranuzauuii BoopyxkeHHbix Cui
Poccuiickoit @enepanuu, Apyrux BOMCK, BOMHCKUX (POPMUPOBAHUI 1 OPTaHOB.

3. B cuny nynkra 10 crateu 38 @enepanbHoro 3akona ot 28 mapta 1998 rona
No 53-®3 «O BOMHCKOH 005S3aHHOCTH M BOSHHOM Cyk0e» rpakaaHe mpruoOpeTaroT
CTaTyC BOCHHOCTYXKAIllEr0 C MOMEHTa Hayajga BOEHHOM CIIykObl, KOTOPBIA
VICUUCIISIETCS

JUISl TpaXKJaH, He MpeObIBAIONIUX B 3alace, MPU3BAHHBIX HA BOCHHYIO CIYXKOY,
— CO JHS NPUCBOCHUS BOMHCKOTO 3BAHUS PAIOBOTO;

JUISl TpaKJ1aH (MHOCTPAHHBIX TPaXK/laH), MOCTYIMUBIINX HA BOEHHYIO CIIyk0Y MO
KOHTPAakTy, — CO JHS BCTYIUICHUSI B CWJIYy KOHTpakTa O MPOXOXKICHUH BOECHHOMU
CILYKOBI;

JUISL TPaXKJaH, He MPOXOAUBIINX BOSHHYIO CIY>KOY WM MPOLIEAIINX BOCHHYIO
CIyK0y paHee W MOCTYIMBIIUX B BOCHHBIC IpoQecCHOHAbHBIC 00pa30BaTe/IbHBIC
OpraHu3alliy WM BOCHHBbIE 00pa30BaTeNIbHbIE OPTaHU3aIlMK BBICIIETO 00pa30BaHus,
— C JIaThl 3aYUCJICHUS B YKa3aHHbIE 00pa30BaTEIbHbIC OPTaHU3AIUY.

OkoHyaHWEM  BOGHHOW  CIYyKObI ~ CYUMTAeTCs  Jara  HUCKIIOYCHUS
BOCHHOCIYKAIIEro0 U3 CIMCKOB JIMYHOIO COCTaBa BOMHCKOW YacTH.

Ha rpaxknan, npu3BaHHBIX Ha BOEHHBIE COOPBI, U Tpak/laH, MPEOBIBAIONIUX B
MOOWIJIM3AIITMIOHHOM JIFOJICKOM pPe3epBe, UCIOJHSAIONIMX BOWHCKYIO OO0S3aHHOCTH, B
COOTBETCTBHHM C IMYHKTOM 2 cTaThi 2 DenepanbHOro 3aKkoHa oT 27 mag 1998 roga Ne
76-D3 «O craryce BOCHHOCTYXAIMX» CTaTyC BOCHHOCITYKAIIETO PaCIPOCTPaAHICTCS
TOJIBKO B CIy4YasiX M B MOPSJIKE, KOTOPBIE IPEAYCMOTPEHBI (efiepaibHBIMU 3aKOHAMHU
Y UHBIMU HOPMAaTUMBHBIMU MIPABOBBIMU akTaMu Poccuiickon denepanumu.

4. Tlpu pemenun Bompoca 00 yIUIaT€ OPraHOM BOCHHOTO YIPABJICHUS
roCyJIapCTBEHHOM MOILJIMHBI TPU OOPAIICHUH B Cy HEOOXOIUMO YUUTHIBATh JIbIOTHI,
npeaycmotpernbsie HanoroBeiM konekcom Poccuiickoit denepannu (manee — HK
P®). Pazpemass BOmpoc, OTHOCUTCS JIM OpPraH BOEHHOTO YNPABICHUS K
rOCyIapCTBEHHOMY OpraHy, HMMEIOLIEMY JbIOTYy II0 YIUIATE TOCYAApPCTBEHHOU
MOLUIMHBI, CIEAYET NPUMEHSATh TO 3HAYEHUE IOHATHUA TOCYJApPCTBEHHOIO OpraHa,
KOTOPOE€ HCIOJIB3YETCSI B COOTBETCTBYIOLIEH OTpacid 3aKOHOIATENbCTBA. Tak,
OpraHbl BOCHHOTO YIPABJICHHS, CO3JaHHBIC B IEJIX OOOPOHBI M 0€30macHOCTU
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roCyZapCcTBa, OTHOCSTCS K TOCYJaPCTBEHHBIM OpTraHaM, OCBOOOXKIa€MbIM OT YIIATHI
roCyJapCTBEHHOM IMONUIMHBI B COOTBETCTBHM C MOAIYHKTOM 19 myHkTta 1  crtaThu
333% HK P®, npu BHICTYIUICHHH B Ka4eCTBE HCTLOB (a[MHHHUCTPATHBHBIX HCTIOB)
WM OTBETYMKOB (2 IMUHUCTPATUBHBIX OTBETYMKOB).

5. Ilpu moAroToBKE aAMHHHUCTPATUBHBIX WM TPAXKIAAHCKUX €] K CyneOHOMY
pazOupaTenbCTBY HEO0OXO0UMO YUHUTHIBATb, YTO POLIECCYATbHBIM
3aKOHOAATEIBCTBOM MPEIYCMOTPEHBI PAa3Myus B MOPSAJIKE PACCMOTPEHUS e,
BO3ZHHKAIONINX W3 MyOJWYHBIX M WHBIX MPABOOTHOIICHWH, B CBA3M C Y€M 0CO00E
3HAQYCHUE MPUOOpPETaeT MPABWIBHOE YCTAHOBJICHUE XapakTepa MNPaBOOTHOIICHUIM
CTOPOH.

Boennas ciyx0a mpemnosaraet oCyIecTBICHUE MOJIHOMOYUH TOCY1apCcTBa 1Mo
00ECIIEUYEeHUI0 CBOETO CYBEPCHHTETa W WHBIX BAXHEHIINX TOCYJapCTBEHHBIX
MHTEPECOB, a BOCHHOCIYKAIUE SIBIIIIOTCA HOCUTEISIMU TyOJIMUHOM BiacTu. B cBsizu
C 9TUM MPABOOTHOUICHUS, CBA3aHHBIE C UCIOJHEHUEM BOCHHOCTYXAIIUMHU OOIIUX,
JIOJDKHOCTHBIX M CHEIIMAIBHBIX 00S3aHHOCTEH, SBIISIOTCS MyOIMYHO-TIPABOBLIMHU.

Takum oOpazom, HOpMBI Ti1aBbl 22 pasznena |V KAC PO npumenstoTcs, korja
TpeOOBaHMsI BOCHHOCTYKAIIUX HEMOCPEJCTBEHHO BBITEKAIOT U3 BOCHHO-CITYKEOHBIX
MIPABOOTHOIIEHUH, OCHOBAHHBIX HAa BJIACTHBIX MOJHOMOYHSAX OJHON CTOPOHBI IO
OTHOILIEHUIO K IPYTOM.

B Tex cimywasx, korma ocnapuBaemble IEHCTBUSI COBEPIIEHBI OpraHaMu
BOCHHOTO YIOpPaBJE€HUSI W BOUHCKMMHU JOJDKHOCTHBIMU JIMIIaMH B Mpolecce
OCYILIECTBJIICHUSI WMHOW JESATEIbHOCTH, OCHOBAHHOM Ha paBEHCTBE YYaCTHUKOB
MPABOOTHOIICHUH, J€J0 TMOMJEKUT PACCMOTPEHHI0O B TMOPSJAKE HCKOBOTO
IIPOU3BOJICTBA.

6. AJMUHUCTpPAaTHBHOE WCKOBOE 3asBIICHHE (jJalee — 3asgBiIcHUE) 00
OCMApUBAHUM pELICHUH, AecTBUl (0e31eCTBUSI) OpraHOB BOEHHOTO YIPaBJICHUS U
BOMHCKHUX JIOJDKHOCTHBIX JIMI[ UCXOJs M3 MOJOKeHuM dactu 1 ctateu 4 u yactu 1
ctatbu 219 KAC P® nogaercs B BOGHHBIHN CyJ] B TPEXMECAUYHBIN CPOK CO JHS, KOT/Ia
aIMUHUCTPATUBHOMY HCTIIy CTaj0 HM3BECTHO O HApYIIEHWW €ro mpas, CBOOOI U
3aKOHHBIX HHTEPECOB.

[Iponyck maHHOTO CpoKa HE SIBIISIETCS [Jis Cy/la OCHOBAaHHUEM JUIsl OTKa3a B
NPUHATHMA 3a8BJIEHUSI, HO NPH OTCYTCTBHUM YBAXKUTEIbHBIX IPUYMH, KOTOPBIE
MO/JICKAT BBIACHEHHIO CYJOM B MPEABAPUTEILHOM CYIECOHOM 3acelaHud WIA B
CyJeOHOM 3aceaHUM HE3aBUCHMO OT TOr0, CChUIAIMCH JIM HA 3TO OOCTOATEIHCTBO
3aMHTEPECOBAHHbIC JIMI]A, MOXET SBJISIThCSA OCHOBAaHUEM [IJIi OTKa3a B
YVIAOBJICTBOPEHUN 3asIBJICHUS C YKa3aHHMEM B MOTHUBHPOBOYHON YACTH PEIICHUS
TOJIbKO Ha YCTAHOBJICHHE CYJOM JIAHHOTO OOCTOSITENHCTBA.

7. Ilpm paccMOTpeHHH CHOPOB, CBSI3aHHBIX C TMPOXOXKIECHUEM BOCHHOM
CITY>KOBI, Cy/1aM CJeAyeT YUYUThIBAaTh, UTO B CUJTy yacTed 1 u 4 crarbu 15, crathu 120
Koucrurymmuu Poccutickoii deneparuu cyn o0s3aH pa3peniath jejla Ha OCHOBaHUU
Koucrurymuu Poccuiickoii deneparuu, dhenepaibHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,
dbeneparbHBIX 3aKOHOB W WHBIX HOPMATHBHBIX TPABOBBIX aKTOB, a TakKe Ha
OCHOBAHHMH OONICTIPU3HAHHBIX MPUHIIMIIOB W HOPM MEXKIYHApPOJHOTO TIpaBa U
MEXIYHApOIHbIX J0roBopoB Poccuiickorn ®denepaunu, SBISIOMMXCS COCTABHOM
YacCTbIO €€ IPABOBOM CUCTEMBI.



6

[Ipu 5TOM HEOOXOIUMO WMETHh B BHUIY, YTO MOPSIAOK MPOXOKICHHUSI BOSHHOM
CIIy’KObl, B YACTHOCTU 3aKJIIOYEHUE KOHTPAKTA O MPOXOKJACHUH BOCHHOW CIYXKOBI,
MpeKpalieHue ero IeUCTBYs, MOCTYIVICHHE Ha BOCHHYIO CIY>K0y U YBOJIbHEHUE C HEe,
Ha3HAUYE€HHUE Ha BOWMHCKHE JOJKHOCTH U OCBOOOXKIEHUE OT BOMHCKHUX JOJKHOCTEH,
JUCHUIUIMHApHAS W MAaTepHalibHasi OTBETCTBEHHOCTh BOEHHOCIYXKAIMX, a TaKXKe
WHBIE MPAaBOOTHOIICHUS, UMEIOIINE CIICIM(PUISCKUN XapaKTep B YCIOBHUSX BOCHHOMU
CIIykObl, perynupytorcs (QenepanbHbIMU 3aKOHAMU W HWHBIMH HOPMAaTHBHBIMU
MPAaBOBBIMU aKTaMH, B TOM YKCJIE€ HOPMATUBHBIMU MTPABOBBIMU aKTaMu (peepanibHbIX
OpraHOB  WCIIOJIHUTENBHONM BJIacTH, B KOTOPBIX  (eaepadbHbIM  3aKOHOM
IpeIyCMOTPEHAa BOEHHAs CilyXk0a, ONpEAeNAIOIMUMU TOPAIOK MPOXOXKICHHUS
BOCHHOM CITy>KOBbI M CTaTyC BOCHHOCTYXAIIIHX.

Hopmbl  TpyAoBOoro  3aKOHOJATENbCTBA  MOLYT  MNPUMEHATHCS K
MPABOOTHOIICHUSIM, CBSI3aHHBIM C MPOXOXKICHUEM BOEHHOW CIIyXObl, JHIIL B
cllydasix, Korja o0 3TOM MMeeTcs NMpsIMO€ yKa3aHHE B 3aKOHE (HampuMep, 4acTh 8
cratbu 11 TpynoBoro xoaekca Poccutickoit denepanuu (nanee — TK PD): tpynosoe
3aKOHOAATENbCTBO M WHBIE AaKThl, COJAEPKAIIUE HOPMBI TPYJOBOrO IIpaBa, HE
pacIpoCTPaHsIOTCS HAa BOCHHOCTYXKAIIUX IPU HMCIOJHEHUH HUMHU O0O0SI3aHHOCTEM
BOEHHOU CIIy»O0bl, eciii B ycTaHoBlieHHOM TK P® mopsijake oHU OJHOBPEMEHHO HE
BBICTYTIAIOT B KauecTBE paboToaaTeNel Wik UX ImpeIcTaBUTeNel u ap.).

[Ipu paspelieHun CHOpoOB, CBA3AHHBIX C MPOXOXKIACHHUEM BOCHHOW CITYXOBbl,
cyJaM HeoOXOIMMO YYHUThIBaThb pa3bsicHeHus Ilnenyma BepxoBHoro Cyna
Poccutickoit @eneparuu, 1aHHbIE B TOCTaHOBICHHIX OT 31 okTs0ps 1995 roma Ne 8
«O HekoTOpeIX Bompocax mnpumeHeHus cynamu Konctutynum Poccuiickon
denepauu MNPy OCYIIECTBICHUU MPaBOCYIUs» (C HM3MEHEHUSIMU, BHECEHHBIMU
nocta”oBieHussMu [lnenyma ot 6 gepanst 2007 romna Ne 5 u ot 16 anpens 2013 roga
Ne 9), ot 10 oktsa6pst 2003 roga Ne 5 «O nmpuMeHEHUH CyIaMu OOIICH IOPUCIUKIIH
OOIIEeNPU3HAHHBIX MPUHIIUIIOB U HOPM MEXIYHApPOJIHOTO MpaBa U MEXKIYHAPOIHBIX
noroBopoB  Poccuiickoit  ®Depepauun»  (C U3MEHEHUSIMU,  BHECEHHBIMU
nocta”oBiienueM [lnenyma ot 5 mapta 2013 roma Ne 4), ot 27 urons 2013 roga Ne 21
«O mpuMeHeHuu cygamMu oo1iei opucauki KoHBEHINY 0 3aluTe MpaB YeloBeKa
U OCHOBHBIX cB000J OT 4 HOs10pst 1950 rona u [IporokonoB k Hely, a Takxke oT 10
depans 2009 roga Ne 2 «O mpakTHke pacCMOTPEHUS CylaMu Jie 00 OClapuBaHUU
perieHuii, nencTBuii (O€3eiCTBUA) OpraHOB TOCYIApCTBEHHOW BIACTH, OPTaHOB
MECTHOTO  CaMOYINpaBJ€HHUs,  JOJDKHOCTHBIX  JIML,  TOCYJAapCTBEHHBIX U
MYHULMNAIBHBIX CIAyXalux» (C HU3MEHEHHEM, BHECEHHBIM IOCTAaHOBJIECHUEM
[Inenyma ot 9 deBpans 2012 roma Ne 3).

KoHTpakKT 0 NpoX0KI1eHUN BOCHHOH CIYKObI

8. B coorBercTBHM ¢ moAmyHKTOM «b» myHkTta 3 ctatbu 4 KoHBeHIMH O
3aIllMTe TMPaB YeJIOBEKa U OCHOBHBIX cBO0OJ OT 4 HOostOpsi 1950 roxa, crateeit 4 TK
P® tepMuH «NpUHYIUTENHHBIN WM 00sI3aTENBHBIN TPYI» HE BKIIOYACT B ceOs
BCSKYIO CIIy>kOy BOGHHOI'O XapakTepa U padoTy, BBIIOJHEHHE KOTOPOH 00YCIOBIECHO
3aKOHOJIATEIHCTBOM O BOMHCKOW 00SI3aHHOCTH M BOGHHOM CITy»KO€.
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B cmny nynkra 1 craten 10 ®@enepanbHoro 3akoHa «O craryce
BOCHHOCITYKalux» U NyHKTa 3 cratbu 32 DenepanpbHOro 3akoHa «O BOMHCKOM
00s13aHHOCTH M BOEHHOW CiIy0e» MpaBo HA TPy peaM3yeTcs BOCHHOCTY>KaIIUMU
nyTeM JOOpPOBOJIBHOTO TOCTYIUICHUS HA BOGHHYIO CIY)KOy 1O KOHTPAKTY, YCIOBHS
KOTOPOTO BKJIIOUYAIOT B ce€0s1 00513aHHOCTh IpakIaHUHA MPOXOUTh BOCHHYIO CIIYKOY
B Boopyxennsix Cuminax Poccuiickoii ®eneparuu, IpYyrux BOMCKaX, BOMHCKHX
GbOpMHpPOBaHUSX WM OpraHaXx B TEUEHUE YCTAHOBJIEHHOTO KOHTPAKTOM CpOKa,
T0OPOCOBECTHO HMCIIONHATH BCE OOIIME, TOJKHOCTHBIE U CIIeUaIbHbIe 0053aHHOCTH
BOCHHOCITYKaIllUX, YCTAHOBJICHHBIE 3aKOHOJMATEJIBHBIMM M HWHBIMH HOPMAaTHBHBIMH
npaBoBbIMM akTaMu Poccuiickon ®enepanuu, a TakKe IPAaBO TPAXKIaHMHA HA
COOJIIOJIEHUE €r0 MpaB U MPaB YIEHOB €ro CEMbH, BKIIIOYAs MOJIYYEHUE COLUATBHBIX
rapaHTHii W KOMIIEHCAllMi, YCTAHOBJEHHBIX 3aKOHOAATEIIbHBIMA UM HHBIMU
HOPMATUBHBIMU TPABOBBIMU akTamu Poccuiickot Denepainuu, onpeacistionmuMu
CTaTyC BOEHHOCIIY>KAIlUX U NOPSAJOK MPOXO0KIEHUS BOCHHOH CITy>KOBI.

B ¢Bsi31 ¢ U310KEHHBIM CyJaM CIIEAYET UCXOIUTh U3 TOTO, YTO NPEIbIBICHUE
K BOCHHOCTYXAIlUM CHEUUAIbHBIX TpeOoBaHMM, O0OYCIIOBIEHHBIX OCOOCHHOCTSIMHU
BOCHHOM CIyXObl, B TOM YHCJI€ HEYKOCHUTEIbHOE COOJIOJEHUE BOMHCKOU
JUCHMIUIMHBL, HEOOXOJMMOCTh HEKOTOPBIX OrpaHMYEHUH HUX TMpaB U CBOOO.,
YCTaHOBJIEHHbIX (pelepajbHbIMU 3aKOHAMH, HE MOXKET paccMaTpuBaTbCs Kak
HapylIeHHEe TpaB  BOCHHOCIYXAllUX CBOOOJHO  paclopsbKaTbCcs  CBOMMHU
CIIOCOOHOCTSIMU K TPYAY, BBIOUPaTh PO IE€ATEIbHOCTH U MPOECCHUIO.

9. Mcxonas n3 mosiokeHui abd3ara nepBoro myHkTa 1 craten 23 demepaabHOTO
3aKkoHa «O cTaTyce BOCHHOCIYKaIIUX» U IyHKTa 5 cTtatbu 34 denepanbHOro 3aKoHa
«O BOMHCKOW 00SI3aHHOCTU M BOCHHOM CIIY’0€» BOCHHOCTYKal[UM HE MOXKET ObITh
OTKa3aHO B 3aKJIIOYEHHH HOBOIO KOHTPAKTa O MPOXOKICHUH BOEHHOM CIIyKObl, €CITU
OHM HE€ JOCTHUIJIM MPEAENbHOrO0 BO3pacTa MpeObIBaHUS HAa BOEHHOW Ciyx0Oe, He
npuoOpesy MpaBa Ha MEHCUIO 3a BBICIYTY JIET M OTCYTCTBYIOT OCHOBAHHS IJISl UX
JIOCPOYHOTO YBOJIbHEHUSI C BOEHHOW CiIyKObl, ycTaHOBIeHHble @DenepalibHbIM
3aKO0HOM «O BOMHCKOM 00S3aHHOCTH M BOCHHOM CITy>k0e», U 00CTOSITENhCTBA, KOTAa
C TaKMMHM BOEHHOCTYXAllUMHU B CHJIy 3aKOHa HE MOKET ObITb 3aKJIIOYE€H HOBBIN
KOHTPAKT.

Cynam Taxxe ciaeayeT UMETh B BUIY, YTO KOHTPAKT O MPOXOKICHUH BOCHHOU
CIIy>KObl HE MOKET OBbITh 3aKJIIOUEH C IpakJaHaMH, B OTHOIIEHUU KOTOPBIX BBIHECEH
OOBHMHMTEIIbHBI MPUTOBOP M HAa3HAYEHO HaKa3aHUE WM BEAETCS JI03HAaHHE JHO0
IIPEABAPUTEIIBHOE CIIEICTBUE, WJIM YTOJIOBHOE NI€JI0 B OTHOLICHUHM HX IEPEIAaHO B
Cyll, C TpaXJaHAMH, MMEIOIIMMH HECHATYIO WJIM HENOTAlIEHHYI0 CYAUMOCTH 3a
COBEpILIEHNE MPECTYIUICHUS], OTOBIBABIIMMH HaKa3aHWE B BUJE JMIICHHUS CBOOOJBI, a
TaKKe C TpaxIaHaMH, MOJBEPTHYThHIMU aJMHUHUCTPATUBHOMY HAKAa3aHHUIO 34
noTpediIeHrne HAPKOTUUYECKUX CPENICTB WIIM MICUXOTPOIHBIX BEUIECTB 0€3 Ha3HAYEHUs
Bpaua JUOO HOBBIX MOTEHIMAIBHO OINACHBIX IICUXOAKTUBHBIX BEIECTB, 0
OKOHYaHHsI CpOKa, B TEUEHHE KOTOPOrO JHIO0 CYUTAETCS MOJBEPrHYTHIM
aJIMUHHACTPATUBHOMY Haka3aHHio. KOHTpakT He MOXXeT OBbITh 3aKI4YeH C
rpa’kJaHaMu, JIMIIEHHBIMU Ha ONPENEJIEHHBIM CPOK BCTYNHBIIMM B 3aKOHHYIO CHILY
IIPUTOBOPOM CyJa IpaBa 3aHMMAaThb BOWHCKHUE JIOJDKHOCTHM B TEUEHHE YKA3aHHOIO
CpOKa.
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10. B cuny cratbu 148 YroioBHO-UCIIONHUTENBHOTO Koaekca Poccuiickoil
Oeneparuu (nanee — YUK P®) no ucredeHuss yCTaHOBJIEHHOTO MPUTOBOPOM CyJia
CpPOKa HaKa3aHWs BOCHHOCIYXAIIUH, OCYXIEHHBIM K OrPAaHUYEHUIO MO BOECHHOMU
cityk0e, MOKEeT ObITh YBOJEH C BOCHHOM CIY»Obl N0 OCHOBAHHUSIM M B TOPSJIKE,
KOTOpbIE TpenycMoTpeHbl denepalibHbIM 3aKOHOM «(O BOMHCKOW OO0S3aHHOCTU U
BOEHHOU city>x0e» u [looxkeHreM o Mopsiike MPOXOXKIEHUST BOEHHOM ciiy>kObl. B
CJIy4ae €CJIM 0 MCTEUCHHS YCTAHOBIICHHOTO IMPUTOBOPOM CyJAa CPOKAa HaKa3aHHs B
BUJIC OTPAaHWYEHHUS [0 BOCHHON CIYX)0€ y OCYXICHHOTO BOCHHOCITYKAIIEro
HUCTEKAaeT CPOK KOHTPAKTA, HOBBIA KOHTPAKT C TAaKUM BOCHHOCIYXAIIUM HE
3aKJIF0YAETCS M TAKOM BOEHHOCIYKAIUI MMOJJIEKUT YBOJIBHEHUIO C BOEHHOM CITYKObI
M0 HMCTEUCHHM CpPOKa KOHTpakTa. B 3THUX ciydasx KOMaHAUP BOUMHCKOW 4YacTh
HaIpaBJISIET MPEACTABICHUE B CyJ O 3aMEHE OCTaBLIEHCS HE OTOBITOM YacTu
Haka3aHus 0oJiee MITKUM BHIOM Haka3zaHus 00 00 0OCBOOOK/IEHUHU OT HaKa3aHHUA.

PaccmoTpenune Takoro mnpeacTaBieHUs KOMaHAUpPa BOMHCKON YacTU COTJIACHO
nyHKTy 19 crarem 397 VYTroJ0BHO-TIPOIECCYaIbHOTO KOJeKca Poccuiickoit
denepannn (maigee — YIIK PD) oTHOCHTCS K BOIpOcaM, CBA3aHHBIM C HCIIOJIHEHHEM
MIPUTOBOPA, U OCylIecTBIsAeTCs B opsiake riiasel 47 YIIK PO.

11. Vcxons u3 mosjoxkeHuid noamyHkTa «by» myHkra 3 ctateu 4 KoHBeHIuu o
3alllMTe TPaB 4YeJIOBEKa M OCHOBHBIX CB00OJ, myHKTa 11 ctathu 38 denepanbHOroO
3akoHa «O BOHMHCKON OOS3aHHOCTH M BOEHHOW CiIy’)k0€» cyJaM HeoO0XO0aruMO
VUYUTHIBATh, YTO BOCHHOCIYXKAIllMM, 3aKifo4yasi KOHTPAKT, HajgaraeT Ha ceOsi psf
00s13aHHOCTEM, KOTOPBhIE OTCYTCTBYIOT B JPYIMX BHUAAX TPYIOBOU JEATEIHHOCTH, B
YACTHOCTU OOS3aHHOCThH IPOJIOKATh BOCHHYIO CIIYXOy MOCJIEe HUCTEUYCHHS CPOKa,
YKa3aHHOTO B KOHTPAaKTe, B ClIydasix, IPEIyCMOTPEHHBIX B 3aKOHE (HampuMmep, eciu
BOCHHOCITY)XKaIllUi HE MOXET OBITh YBOJIEH C BOCHHOW CIY>KObI B CBSI3H C
JIOCTHUKEHHUEM TIPEJCIbHOTO BO3pacTa NpeObIBaHUS Ha BOCHHOM cCiyxk0Oe 03
MPENOCTABICHUSI €My SKHJIUIIHON CYOCHAMHM WM JKUJIOTO TOMEIeHHs (MyHKT 1
ctatbu 23 deaepanbHoro 3akoHa «O cTaTyce BOCHHOCTYKAIUX» U JIp.).

[Ipu paszpenieHun copoB O MPABOMEPHOCTH HAXOXKIACHUS BOCHHOCITYKAILETO
Ha BOGHHOU CITy»0€ T0CJie UCTEUEHUS CPOKa KOHTPAKTa CyJlaM CIIEyeT UCXOAUTh U3
TOT0, YTO €CJIU MOCJIE UCTEUEHHUS CPOKA, YKa3aHHOTO B KOHTPAKTE, BOCHHOCITY KaIlIUil
MPOJIOJDKAET TMPOXOXKJACHHE BOCHHOW CIyX OB, HampuMmep, J0 OOECIEUYeHHUsS €ro
JKUJBIM ~ MOMEIIEHWEM, TO TOpPU  OTCYTCTBHM  MHCHBMEHHOIO  COTIJIACHS
BOCHHOCITY>KAIlleT0 Ha YBOJbHEHUE C BOCHHOU CITY>KOBbI 10 00€CTIEUCHUS €r0 KUJIbIM
noMelieHueM  (Hampumep, MNpu  OTCYyTCTBUM  pamopTta W JAp.)  TaKoro
BOCHHOCITY)KAIlIETO  CJIEyeT CYUTaTh MPOXOMISIIMM  BOCHHYH CIyk0y B
JTOOPOBOJLHOM TIOPSIIKE TOJIBKO 0 peaju3allid ero mnpaBa Ha >kuiuie. [lpu
COBEPIICHUM B YKa3aHHBIA [EPUOJ IIPABOHAPYIIEHUsS TAaKOM BOCHHOCIYKAllUW B
3aBUCUMOCTH OT XapakTepa U TSHKECTU COJICSIHHOTO MOJJICKUT IPUBICUCHUIO K
JUACHUIUIMHAPHON, aAMUHUCTPATUBHOM, MAaTEPUATIBbHOW, TPAXKIAHCKO-TIPABOBOU HIIH
YTOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBUU C (eJIepaIbHBIMU 3aKOHAMH.

12. TlpenycMmotpenHnbiii nmyHktom 11 crateum 38 denepanbHoro 3akoHa «O
BOMHCKOW 005I3aHHOCTH ¥ BOEHHOM CITy»k0€» 3ampeT UCKITIOYSHHS] BOCHHOCITYKAIIEro
U3 CIHCKOB JIMYHOTO COCTaBa B JIEHb MCTEUYCHUS CPOKAa BOCHHOW CIY>KOBI, €Clid B
OTHOILIEHHM TaKOTrO BOEHHOCIYXKAILETO, SBJISIOMIETOCS TOJ03PEBAEMBIM WM
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OOBHHSIEMBIM B COBEPIICHHHM MPECTYIJICHUS, M30paHa Mepa MpecedeHus B BHIC
3aKJIIOYEHUS] TOJI CTpaxy C COJAEpXKaHUEM Ha TaylnTBaxXTe WIM HAOIIOIEeHUs
KOMaHJIOBaHUsI BOMHCKON 4YacTH, NpPEJICTaBIsAeT cO00Ml Mepy 00ecrneduTesIbHOrO
XapakTepa, 0OyCJIOBICHHYIO MPOBEACHUEM B OTHOIICHHH STOTO BOCHHOCIYKAIIETO
MPEABAPUTEILHOTO pAacClIeOBaHUsl, KOTOpass MOXKET HMETh MECTO TOJIbKO Ha
ocHoBanuu YIIK PO.

[Ipy wu30paHuM B  OTHOLIEHWHM BOCHHOCTYXKAIUX, IOJ03PEBAEMBIX,
OOBHHSIEMBIX B COBEPIICHUHU MPECTYIUICHUS, TAKMX YTOJOBHO-TIPOIECCYATBHBIX MEP
MIpeceueHUsl, Kak HaOJII0IeHne KOMaHI0BaHNS BOMHCKOW YaCTH WJTU 3aKITFOYCHHUE TI0]T
CTpaXXy C COJEp>KaHUEM Ha raynTBaxTe, 0TKa3 KOMaHAHWpa (HayaJbHUKA) BOMHCKOU
YaCTU B MCKJIIOYEHUH BOCHHOCIYXKAIIMX W3 CIUCKOB JIMYHOTO COCTaBa BOWMHCKOI
YacTU B JICHb MCTEUYCHUSI CPOKA MX BOCHHOM CIIyKObl HE MOXET paccMaTpUBATHCS
KaK OrpaHUYECHUE TTPaB BOCHHOCIYXAIIUX U HApYLICHHUE 3aKOHA.

Ha3navyeHue Ha BOMHCKHE T0JIKHOCTH.
3aunciieHHe BOCHHOCTYKAIMUX B pacnopsizkeHue KOMAaHAHPOB (HAYAJIbHHUKOB)

13. CornacHo nynkry 1 crateu 43 denepanbHoro 3akoHa «O BOUHCKOM
OOs3aHHOCTM M BOEHHOM CIyx0e» Ha3Hau€HWE Ha BOMHCKUE JOJDKHOCTHU
BOCHHOCIYKAIlUX, Ul KOTOPBIX ILITATOM IIPEAYyCMOTPEHBI BOMHCKHE 3BaHUSA [0
IIOJIKOBHMKA WJIM KanmuTaHa | paHra BKIIOUYMTENIBHO, B TOM YHCIE CBA3AHHOE C
NEepPEeBOIOM B JPYIYI0 MECTHOCTh [UIsl MPOXOXACHUS BOECHHOM  CITYKOBI,
OCYILECTBIISIETCS B OPSIAKE, YCTAHOBIEHHOM [loy10KeHneM 0 mOopsAIKe MTPOXOKIAEHUS
BOEHHOM CITy>KOBI.

HUcxons w3 copepxkanuss nyHkra 2 crarbu 15 llomoxenuss o mnopsanke
MPOXOXKJEHUS BOCHHOM CIIyKObl BOCHHOCIYKAITUN, TPOXOASIIUNA BOCHHYIO CIIYX Oy
0 KOHTPAKTy, MOKET OBbITh NEpEeBEJEH K HOBOMY MECTy BOEHHOW CIY>KObI IO
CIIyKeOHOWM HEOOXOJUMOCTH C Ha3HAYCHHEM Ha PaBHYI0 BOMHCKYIO JOJIKHOCTH 0€3
€ro coryiacusi, 4To 00ycJOBJIEHO crielru(UKONl BOCHHOM CIIy>KObl U caMo 10 cebe He
MOJKET paccMaTpUBaThCs KaK HapyIlIEHHUE ero npas U CBOOO.

Bmecte ¢ TeM JaHHOE OOCTOSITENBCTBO HE IMPEAINOJaraeT BO3MOYKHOCTD
IPOU3BOJIBHOIO MEPEBOJIa TAKOTO BOCHHOCIYKAIETO B APYTYI0 BOMHCKYIO 4acThb (B
IPYTYI0 MECTHOCTB), TIOCKOJIBKY cTaThsi 15 IlonoxeHus o mopsiake NpOXOKICHHUS
BOEHHOU CITy>KObI YCTaHABJIMBAET MCYEPIBIBAIOIINIA MEPEUYCHb CIy4aeB U YCIIOBUM,
IIPU KOTOPBIX BOEHHOCIYKAILIME MOTYT OBITh NEPEBEACHBI K HOBOMY MECTY CIIYXObI
M3 OJHOM BOMHCKOM YacTU B JPYIYH, B TOM YUCIE HaXOMALLYIOCS B IPYIrOU
MECTHOCTH.

14. C yderoM TOro, 4ro MEXAYHApPOJHBIMU COTJIAlIEHUSIMU Poccuiickoit
deneparuu  co cTpaHaMU MPeObIBaHUS POCCHUMCKUX BOCHHBIX 0a3, BOMHCKHX
dopMupoBaHuil (fanee — BOEHHBbIE 0a3bl) OMpeleieHa OpraHu3alMOHHO-IITATHAS
CTPYKTypa BOEHHBIX 0a3 W WX IITaTHAs YHUCIEHHOCTb, HAaXOXICHHE POCCHUCKHUX
BOCHHOCYXAaIllUX HAa TEPPUTOPUHU CTpaH MpeObIBaHUS BOCHHBIX 0a3 BHE COCTaBa U
UX IITATHOW YUCIIEHHOCTH HE MPELYCMOTPEHO.

B cBs3M C M3IOXKEHHBIM CyJaM IPU pPAa3pelieHUH CIOPOB B OTHOILIECHUH
BOCHHOCTYXAaIlIUX, OCBOOOXJEHHBIX OT BOMHCKUX JOJDKHOCTEH, HE00X0IuMO
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YUUTHIBATh, UYTO 3aYUCIICHUE UX B PACHOpPsHKEHUE KOMAHJIUPOB (HAYAJIIbHUKOB) Ha
TEPPUTOPUH BOEHHBIX 0a3 HE MPOU3BOAMUTCS U BOMPOCHI TATbHEHIIIETO MPOXOXKICHUS
UMU BOCHHOW CIIY>KOBbI JTOJDKHBI PeIIaThCsl MyTeM IUJIAaHOBOW 3aMEHbI JIMOO MyTeM
YBOJIbBHEHHUSI C BOCHHOM CIIy>)KObI WJIM 3a4UCIICHHS] B PAaCHOpsHKEHHE KOMaHIUPOB
(HauyanpHUKOB) Ha TeppuTopun Poccuiickoit @enepanuu B mpenenax Cpoka
HaXO0XJICHUS B PACIIOPSIKEHUU.

15. Pa3pemias criopsl O peaJiM3allid BOECHHOCTYKAIIMMH IPaB, COLUATbHBIX
TapaHTHA U KOMIICHCAIMH, TIPEIOCTaBIAEMbIX (eAepaTbHBIMU 3aKOHAMHU W WHBIMH
HOPMATHBHBIMH TPABOBBIMHA aKTaMu 00 OXpaHE CEMbH, MATEPUHCTBA W JIETCTBA,
cyllaM HEoOXOAMMO YYHUTHIBaTh moJjioxkeHue nyHkTa 19 crtateu 11 Tlomoxkenus o
MOPSIIKE TIPOXOXKIEHUS BOCHHOM CIYXOBI O TOM, YTO OCPEMEHHBIC >KCHIIUHBI-
BOCHHOCYKAIM€ B COOTBETCTBUM C MENULMHCKUM 3aKIFOYEHHEM C HX COIJIACHUs
MOTYT OBIThb HAa3HAYCHBI Ha BOWHCKHE JOJDKHOCTH C 0OOJiee JIETKUMHU YCIOBUSIMH
CIyKObl C COXpPaHEHHEM MECSYHOrO0 OKJaja B COOTBETCTBUU C 3aHUMAEMOU
BOMHCKOM JOJIKHOCTBIO, MECSTUYHBIX U MHBIX JIOMOJHUTEIBHBIX BBIILIAT 110 BOUHCKOMN
JOJKHOCTH, KOTOPYIO OHU 3aHUMAaJIH J0 YKa3aHHOT'O Ha3HAYCHMUS.

BoenHocyxaliue KeHCKOTO 110J1a, UMEIOLIKE JAETE B BO3pacTe 0 IMOJIyTOpa
JeT, B coOTBETCTBUM C MyHKTOM 20 ctathu 11 ITonoxeHust o mopsiake MpOXOKICHHUS
BOGHHOM CIy>)kObl B cClly4ae, €CId OHM HE MOTYT BBINOJHATh CIy>KEOHBIC
00s3aHHOCTH, HAa3HAYAIOTCA Ha JAPYTYI0 BOMHCKYIO JIOJDKHOCTH JO JOCTHIKEHUS
peOeHKOM BO3pacta TMOJyTopa JIeT € COXpPAaHEHUEM MECSYHOTO OKJiajla B
COOTBETCTBHM C 3aHHUMAaceMOW BOWHCKOW JOJDKHOCTBIO, MECSYHBIX M HHBIX
JIOTIOJTHUTEINIBHBIX BBIIJIAT MO BOMHCKOW JIOJKHOCTH, KOTOPYIO OHHM 3aHMMalld 0
HA3HAYCHMUSL.

16. Ilo cmeicmy crateu 145 YUK P®, BoeHHOCTyXKamue, OTOBIBAIOIIHE
HaKa3aHWe B BUJE OTPaHUYEHUS MO BOCHHOU CITy>kO€, He MOTYT OBITh Ha3HAYEHbI HA
BBICIIYIO BOMHCKYK) JOJDKHOCTB. Ecim ¢ yderom Xapakrepa COBEpIICHHOTO
MPECTYIJICHUSI U WHBIX OOCTOSITENIbCTB BOCHHOCTY>KAIIUK, KOTOPOMY Ha3HAYEHO
HaKa3aHUWE B BUJEC OTPAHUYCHUS 1O BOECHHOM CIy»KOE, HE MOXKET OBITh OCTABJICH B
BOMHCKOM JOJKHOCTH, CBSI3aHHOM C PYKOBOJACTBOM NOJAYUHEHHBIMU, OH I10 PELICHUIO
COOTBETCTBYIOIIEr0 BOHWHCKOIO JIOJDKHOCTHOTO JIMIIA HA3HA4daeTcs Ha JIpPYryro
BOMHCKYIO JIOJDKHOCTH B TIpe/efiax BOMHCKOW 4YacTh JHOO C MEepeBOJOM B JPYTYIO
BOMHCKYK) 4YaCThb WJIM MECTHOCTb B COOTBETCTBUM C llomoxeHuem o mnopsake
MIPOXOXKECHUS BOCHHOM CITy»O0BbI, 0 YEM U3BEUIACTCS CY/l, BBIHECIINUNA MPUTOBOP.

I[eHechoe JOBOJIBCTBHMEC U HHBIC BbIIIJIATHI

17. B coorBercTBUM ¢ HacTsiMu 1, 2 u 28 crathu 2 denepanibHOTO 3aKOHA OT
7 Hos10ps 2011 roma Ne 306-D3 «O neHEKHOM JOBOJILCTBUM BOCHHOCIHIYXKAIIUX U
NpPEJOCTaBICHUA UM OTHEJIbHbIX BbIIUIAT» W nyHktamu 10 w 11 cratem 38
®denepanbHoro 3akoHa «O BOMHCKOW 00SI3aHHOCTH M BOGHHOUM CITy»kK0€» JEHEKHOE
JIOBOJIbCTBHE BOCHHOCITYXKAIIUX, MPOXOJANIUX BOCHHYIO CIIYkOYy IO KOHTPakKTy,
SIBJIIETCSI OCHOBHBIM CPEJICTBOM UX MAaTEPHAIILHOTO 00ECTICUCHUS U CTUMYJTUPOBAHUS
WCIIOJIHEHUSI 00sI3aHHOCTEH BOEHHOW CIY>KObI M TIOJJICKHUT BBITIJIATE C MOMEHTA
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Havajla BOGHHOM CIIyXObl MO J€Hb MX HCKJIIOUEHHUS W3 CIHUCKOB JIMYHOTO COCTaBa
BOMHCKOMW YacCTH B CBSI3M C OKOHYAHUEM BOEHHOM CITyKOBbI.

Cynam He0OXOJAMMO YYHUTHIBaTh, 4YTO JCHEKHOE JOBOJILCTBUE U JApPyrHe
BBIILJIATHl CYUTAOTCS BBIJAHHBIMHA BOCHHOCIYXAlIEMy B JI€Hb HMX MOJY4YEHUS B
(dbuHaHCOBOM Ciy)k0€ BOMHCKOM YacTH (YIOJIHOMOYEHHOM (PHMHAHCOBOM OpraHe)
aMb0 B JI€Hb TMOCTYIUJICHUS (3a4MCIIeHUs1) ACHEXKHBIX CpPEJICTB Ha OaHKOBCKHIA
(KapTOYHBII) CYET BOCHHOCITY>KAIIIETO.

[Ipyu mnoaroroBke pAen K CyaeOHOMY pa30MpaTeNbCTBY MO 3asBICHHIM
BOCHHOCTYXAaIIUX 00 OCIIapuBaHUM pa3Mepa U COCTaBa BHITIAYMBAEMOTO JIEHEKHOTO
JOBOJIBCTBHSI, MHBIX BBIILJIAT CYJA JOJDKEH BBISICHATH, KAKOW OpraH Ha OCHOBAHHMH
ctatbu 158 bromxerHoro konekca Poccuiickoit ®@epepaiiuu Kak pacHnopsAUTENb
OIO/DKETHBIX CPEACTB JOJDKEH BBICTYNAaTh B CyJ€ OT HMMEHHM OpraHa BOEHHOTIO
yIOpaBiICHUS MJIM BOMHCKOTO JOJDKHOCTHOTO Jmna (Hampumep, denepanbHoe
Ka3eHHOoe yupexaeHue «Eaunblii pacueTHbli 1eHTp MuHuctepcTBa 000pOHBI
Poccuiickoii ®denepauuny», ynpaBieHHEe (UHAHCOBOIO OOecleyeHuss U [1p.), U
HaJJIeXKaluM o0pa3oM U3BEIIATh €r0 O BpEMEHHU U MECTE CyAeOHOTO 3aCeIaHuUs.

18. Tlpu paccmoTpeHUUM Jell, CBS3aHHBIX C HEBBIIUIATOM (BBIIUIATON HE B
OJHOM  O0OBEME)  JIEHEKHOrO0  JIOBOJICTBUA B MEPHUOJ ~ HAXOXKJICHUS
BOCHHOCTYXAaIKUX, POXOAAIIUX BOEHHYIO CIYKOYy [0 KOHTPAKTy, B PacCHOpsKEHUU
KOMaHJupa (HayaJbHHUKA), CyJaM CIeQyeT Y4YUThIBaTh, YTO B OTOT MEPUOJ
BOEHHOCJIY)KAalllUM BBIIIJIAYMBAIOTCA OKJIaJ 110 BOMHCKOMY 3BaHUIO, OKIAJ IO
NOCJIEIHEN 3aHMMAaeMO BOMHCKOM JTOJPKHOCTH M €KeMeCsIYHasi Ha/10aBKa 3a BBICIYTY
JeT B TOpAJKE, NPEIyCMOTPEHHOM pYKOBOAMTENIEM (eAepalbHOTO OpraHa
UCIIOJIHUTENIbHOM BJIACTH, B KOTOPOM (peepaibHbIM 3aKOHOM MPEeIyCMOTpPEHA
BOEHHas ClIy’)k0a, a MpU MPOXOKICHUH BOEHHOW CiyxkObl B paiioHax Kpaiinero
CeBepa M NPUPABHEHHBIX K HUM MECTHOCTSX, a TakK€ B JIPYTUX MECTHOCTAX C
HEOJArONpUSITHHIMUA KJIMMATHUYECKUMU WM DKOJIOTHUYECKUMHU YCIOBUSAMH, B TOM
Yucja€ B OTHAJIEHHBIX MECTHOCTSIX, BBICOKOTOPHBIX pailOHaX, MYCTBIHHBIX U
O€3BOJIHBIX MECTHOCTSIX, BBIIUIAUMBAETCS JIEHE)KHOE JOBOJBCTBUE C YUYETOM
KO3 UIIMEHTOB U MPOIEHTHBIX Han0aBoK (dactu 24 u 28 crartbu 2 denepalbHOTO
3akoHa «O JEHEKHOM JOBOJIbCTBUM BOCHHOCTYKALIUX M MPEAOCTABICHUH UM
OTZEJIbHBIX BBITLIIATY).

Hcreuenne Ccpoka HaxXOXKIEHUS BOCHHOCIYKAIIErO B  PACHOPSIKEHUHU
KOMaHJupa (HadaJbHHUKA), IPEAYCMOTPEHHOTO MyHKTOM 4 cTaTbi 42 DenepabHOro
3akoHa «O BOMHCKOM 00S3aHHOCTH UM BOCHHOM ciiy>k0e» u ctatheil 13 [lonoxeHus o
MOPSIIKE TPOXOXKJIEHUS BOCHHOM CIYKObI, HE MOXET SBJIATHCS OCHOBAHMEM IS
MpEeKpaIIeHHs] BBIIIATHI €MY JE€HEKHOTO IOBOJIbCTBUSI.

19. [Ipu pa3penieHuU CIOPOB BOCHHOCTYKAIIUX, HA3HAYEHHBIX C UX COIJIACHS
B CBSI3U C MMPOBOJIUMBIMU OPTaHU3AIIMOHHO-IITATHBIMA MEPOIPUITUSIMU HA BOUHCKHE
JOJDKHOCTH C MEHBIIMMU MECSYHBIMU OKJIaJaMu, CIEAyeT Y4YHUThIBaTh, 4YTO B
COOTBETCTBHMM C TocTtaHoBjeHHeM [IpaButenncTBa Poccuiickoit denepanuu ot 17
Mapta 1999 roma Ne 305 «O coxpaHeHMM 3a BOEHHOCIYKAIUMH, MPOXOAIIUMHU
BOCHHYIO CIYXO0y IO KOHTPaKTy, MECSUHBIX OKJIAJOB IO paHee 3aHUMAEMbIM
BOMHCKHMM JOJDKHOCTAM MPU MEPEBOJAE MX HAa BOMHCKHE JIOJDKHOCTH C MEHBIIMMHU
MECSYHBIMU OKJIaZlaMH B CBsS3M ¢ pedopmupoBanueM Boopyxennsix Cui
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Poccuiickoii denepanuu, Opyrux BOWCK, BOMHCKHX (DOPMHPOBAHUN M OPraHoB, B
KOTOPBIX 3aKOHOM IPEAYCMOTpPEHA BOEHHAas CIyx0a» (B pelaKkiUM NOCTaHOBJIECHHUS
[TpaButenbctBa Poccuiickoit ®enepannu ot 31 suBaps 2012 roga Ne 60), Takum
BOCHHOCIIY’)KAaIllUM ~ BBIIUIATA COXPAHEHHOIO OKJaJa IO TIIPeXHEH BOWHCKOU
JOJDKHOCTH TPOU3BOJUTCS MPU MPOXOXKIECHUU BOCHHOM CIyX Obl Ha TOW BOMHCKOU
JOJDKHOCTH, HAa KOTOPYIO OHU OBLJIM Ha3HAYEHBI C COXPAHEHUEM YKa3aHHOI'O OKJIAJaA.
Ha3naueHne BIOCIEACTBUM HAa WHYK) BOMHCKYIO JOJDKHOCTH HE BJIEYET BBIILIATY
BOEHHOCITYKalllEeMy PaHEe COXPAaHEHHOT'O OKJIAJ1a MO MPEXHEH BOMHCKON JOJHKHOCTH.

20. Cynmam cnegyeT uMeTh B BHUAY, 4TOo B cwiy uactu 30 cratbu 2
®enepanbHoro 3akoHa «O  JAEHEXKHOM JOBOJBCTBHM  BOCHHOCTYXKallUX U
IPEIOCTABICHUM WM OTIEIbHBIX BBILIAT» BOEHHOCIYXKAIEMY, B OTHOIICHHUH
KOTOPOrO B KaueCTBE MEpbl MPECEUEHUs MPUMEHEHO 3aKIIIOUEHHUE IMOJ CTPaxKy,
BBIILIATA JIEHEKHOTO JOBOJILCTBHSI PUOCTAHABIMBAETCSA CO JHS 3aKJIFOUECHHSI €r0 10T
CTpaXy U BO30OHOBISETCS CO JHS OCBOOOXAECHMS M3-MOJ cTpaxu. IIpm sTom B
cllyda€ BBIHECEHHsI BOEHHOCIYXKAIleMy OIPaBIaTEIbHOTO IPUIOBOpa WU
IOpEKpalleHUs] B OTHOIIEHWH €ro YroJIOBHOIO Jieda M0 peaOuIuTHPYIOIIUM
OCHOBAHUSIM JICHE)KHOE JOBOJLCTBUE BBIILJIAYMBAECTCA B IOJHOM OOBEME 3a BECh
IIEPUOJL COIEPKAHUS TIOJT CTPAXKEH.

BoenHocnyxkammM,  OCyKIE€HHbBIM K  OTOBIBAaHMIO  Haka3aHus B
JUCLUIUIMHAPHBIX BOMHCKHMX YacTsAX, CO JHS BCTYIUIEHHMS IPUIOBOpPa B 3aKOHHYIO
CWIIy U 10 Ha3HAYEHUsS HAa BOMHCKHE JOJDKHOCTH MO OTOBITHMM HaKa3aHUs WIH JI0
YBOJIBHEHHS] C BOEHHOM CITy>KOBI JIEHEKHOE TOBOJIbCTBUE BBIIIJIAUMBAETCS B MOPSJIKE
U pa3Mepax, KOTOpbIE YCTAHOBJIEHBI ISl BOCHHOCTYKalux BoopyxeHHbix Cuin
Poccuiickon ®@enepanumu.

IIpaBo Ha oTABIX

21.  JlomomHUTENnbHBIE  CYTKH  (JOMOJHHUTEIBHOE  BpeMs)  OTIbIXa
BOCHHOCTYXAaIllUM,  TMPOXOJSAIIMM  BOEHHYIO  CIyk0y 1O  KOHTpPAkKTy,
MPEAOCTABISIOTCS B COOTBETCTBUMU ¢ NMyHKTamu | u 3 crateu 11 ®denpepanbHOro
3akoHa «O cTaryce BOSHHOCIYXKAIIUX» C YYETOM IMOJOKEeHU craren 219-221, 234
VYcraBa BHyTpeHHeu ciyxObl Boopyxkennsix Cun Poccuiickoit  deneparum,
yTBepxkaeHHoro Ykasom Ilpesunenrta Poccuiickoit @eneparuu ot 10 HosiOpss 2007
roga Ne 1495, crateu 29 IlonoxxeHus: 0 MOPSAIKE MPOXOXKIECHUS BOEHHOM CITy»KOBbI, a
TaK)KE C y4eTOM TpeOoBaHUM, U310KeHHbIX B [lopsake yyera ciy;keOHOro BpeMeHU
U TPEeNOCTaBJIEHUs JOMOJHUTENbHBIX CYTOK OTAbIXa (mpuiokenue Ne 2
[ToN0XKEeHHIO O MOPSIKE TMPOXOKIACHUS BOCHHOM CITYKOBI).

Hcxons w3 Ha3BaHHBIX IIOJIOKEHUW NPEAYCMOTPEHBI CIEAYIOIIUE CPOKHU
(mepuoabl) MPenoCTaBICHUS JOMOIHUTENbHBIX CYTOK (JAOMOJHUTEIBHOIO BPEMEHH)
OTIbIXa: B IPYTHUE THU HEJENH, B IEPUOJ OCHOBHOI'O OTITyCKa IIyTEM €r0 YBEJINYEHUS
32 CYET NPHUCOECAUHEHHUs JIONOJHHUTEIBHBIX CYTOK OTIbIXa, B IEpUOJ]
JOTIOJTHUTENBHOTO BPEMEHU OT/bIXA JI0 JHS Hayajaa OCHOBHOTO oTmycka. [Ipu sTtom
o0miasi MPOAOJKUTENBHOCTh  €XKETrOJHOTO OCHOBHOTO OTIYyCKa C  Y4ETOM
JOTIOJTHUTENBHOTO BPEMEHU (TOTIOTHUTENLHBIX  CYTOK) OTJAbIXa HE MOXET
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npeBblatb 60 CyTOK, HE CUMTash BPEMEHH, HEOOXOAUMOTO JUIsl IMpoe3a K MECTY
UCIIOJIb30BaHUS OTITyCKa U 0OpaTHO.

B Tex cnyuasx, Korja BOCGHHOCTYXKallleMy HE ObLUIO MPEA0CTaBICHO
JOTIOJTHUTENBHOE BpeMs (JOMOIHUTENbHbIE CYTKH) OT/AbIXa BMECTE C OCHOBHBIM
OTIYCKOM 3a MCTEKIIHW rojl B CIEAYIOUIEM KaJl€HAAPHOM TOAY, CPOK, C KOTOPOTO
WUCUYUCIISIETCSl  HAapylIEHUWE TIpaBa  BOCHHOCIYXAIIEr0 Ha  IPEIOCTABIICHHE
JOTIOJTHUTEIHLHOTO BPEMEHU (JIOTIOTHUTENBHBIX CYTOK) OT/IbIXA 32 MPEAIIECTBYIOIINMA
NEPHUOJI, HAUMHAET UCUUCIIATHCS ¢ 1 SHBaps roja, CIeIyrOUIero 3a roJoM, B KOTOPbIA
OCHOBHOM OTIYCK JTOJIKEH OBbLIT OBITh IEPEHECEH.

CynaMm Takxe CJledyeT Y4YUThIBaTh, YTO COTJIaCHO NyHKTY 3 crtatbu 11
®enepanpHoro 3akoHa «O craTyce BOCHHOCTYKAllUX» BOEHHOCIYXAIIHUM,
IPOXOJSAIIMM BOCHHYIO CIY:KOy MO KOHTPAKTy, YYacTBYIOIIUM B MEPOIPHUSTHSIX,
KOTOphIE  TPOBOAATCA TpU  HEoOXoAMMOCTH  Oe3  orpaHWueHus:  oOIen
IPOAOKUTEIBLHOCTH €KEHEACIBHOTO CIYKEOHOI0 BPEMEHH, 110 UX NMPOCchOe BMECTO
IIPEIOCTABIICHUS JOIOJHUTENIBHBIX CYTOK OTJBIXa MOKET BBIIUIAUMBATHCS JICHEKHAS
KOMIICHCAllUsI B pa3Mepe JICHE)KHOIO COJEpXKaHUSA 32 KaXIble IOJIOXKECHHBIC
JOTIOJTHUTENBHBIE CYTKU OT/bIXA.

[ToMUMO [TOMOJHUTEIBLHOTO BPEMEHM (JIOTOJHUTENBHBIX CYTOK) OTIbIXa, B
COOTBETCTBMM ¢ TyHKTOM 12 crarebn 11 ®enepanpHoro 3akoHa «O craryce
BOEHHOCIIYKAIlMX» BOCHHOCIYKAIKUM IPEJOCTABIISIFOTCS JOOJHUTENBHBIE OTITYCKa,
YCTaHOBJICHHbIE HOPMAaTUBHBIMH IIPaBOBBIMU akTamu Poccuiickont denepannm.

22. B cuny nmoanynkra 11 mynkra 1 crateu 16 denepanpHoro 3akona ot 12
sauBaps 1995 roga Ne 5-@3 «O BeTepaHax» BOCHHOCIYKAlIUM — BeTepaHaM OOEBBIX
JEUCTBUN OCHOBHOM OTIYCK MPEAOCTABISACTCS B yI00HOE JJIsl HUX BpPEMSI.

IIpu 5TOM cornacHo myHkTam 5' u 12 crateu 11 ®enepambHoro 3akona «O
CTaTyCce BOCHHOCTY’KalllMX» BOCHHOCTY>KallldM — BeTepaHaM OOEBBbIX JEUCTBHIA,
yKka3aHHbIM B DeznepanbHoM 3akoHe «O BeTepaHax», IOMHMO OCHOBHOI'O OTITYCKa,
MPEAOCTABISAETCS TOMOTHUTEIbHBIN OTIYCK MPOAOIKUTENLHOCTRIO 15 cyTok. B rog
YBOJBHEHUS C BOEHHOM  CiIy’)KObl  yKa3aHHBIM  OTIYCK  IPeIOCTaBIISIETCS
BOEHHOCJTYKAIlleMy B TIOJIHOM o0OBbeMe.

23. Wcxonms w3 couepxkanus ab3ama mectoro mnyHkrta 10 cratem 11
@enepanpHoro 3akoHa «O craryce BOEHHOCIYXAIIUX» OTIHYCK MO JIMYHBIM
OOCTOATENBCTBAM  MPOJOJDKUTENBHOCThI0 30 CYTOK MPEJOCTaBIsETCS — TaKXKe
BOEHHOCIIYKAIllUM, MPOXOJAIIMM B COOTBETCTBUM C (enepanbHbIMH 3aKOHAMHU
BOEHHYIO CIIy’)KO0y MocJie JOCTUKEHUS UMHU MPEIEIbHOr0 BO3pacTa MpeObIBAHMS Ha
BOEHHOU cny:k0€ M HE HCIOJIb30BABIIMM YyKa3aHHbIA OTmyck paHee. [lpu 3ToM
OTIYCK TI0  JIMYHBIM  OOCTOSITEIBCTBAM  MPENOCTAaBIsETCS  NpU  0OIen
MPOJIOJKATETLHOCTH BOGHHOM CITY»KObI TaKMX BOeHHOCTyx)amux 20 net u 0oee.

Heobxoaumo yuuThIBaTh, YTO, O CMBICITy IyHKTa 2 ctatbu 10 denepanbHOro
3akoHa «O cTaTyce BOEHHOCITYXXalIMX», OO0mas MNPOAOKUTEIBHOCTh BOEHHOU
CITy’Obl BOGHHOCTYXAITIETO BKJIFOYAEeT B CEOS BCE BPEMsI €T0 BOCHHOM CITY»KOBI Kak
N0 MNpuU3bIBY, TaK W IO KOHTPAKTy, B TOM YHCJIE M B CIy4asX IOBTOPHOIO
NOCTYIUIEHUSI HAa BOEHHYIO clyk0y. Ompezaenenue oOmEeld MPOJOIKUTEIbHOCTH
BOCHHON CITY>KOBbI MPOU3BOAUTCA B KaJCHAAPHOM HCUHUCICHHH. 3aKOHOAATEIHCTBO
Poccuiickonn @enepanuu HE MpPEeayCMaTpPUBAET, HAIPUMEP, BO3MOXKHOCTH 3ayeTa
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CIIy>)kObl B OpraHax BHYTPEHHUX Jell B OOIIyI0 MPOJOIKHTEIbHOCTh BOCHHOMN
CILyKOBI JUIsl PEOCTABJICHUSI OTITYCKA IO JINYHBIM OOCTOSITENIbCTBAM.

24. B cootBeTcTBUM C mOyHKTOM 17 crarbu 29 IlosiokeHuss O TOpsaKe
MPOXOXKJIEHUS BOEHHOM CIy»Obl BOEHHOCIY)XAIIUM-CYIIpyraM, MPOXOASIINM
BOCHHYIO CIIY’)KOy IO KOHTPakTy, OCHOBHOM OTIIYCK C Y4Y€TOM HX IKEJIaHUS
MPEAOCTABISAETCS OJJHOBPEMEHHO.

BoeHnHocy*)anmm, OpoxosiiuM BOESHHYIO CIIYX Oy MO KOHTPAKTY, CYNpPYTH
KOTOPBIX HAaXOJATCSA B OTIIYCKE M0 OEPEMEHHOCTH U POJIaM, OCHOBHOM OTITYCK TaKXke
IIPEAOCTABISAETCS C YUYETOM KETAHUS BOCHHOCITYKAIUX.

B ciuywae korma onuH w3 poauteneid (ONEKyH, MONEUYUTENb) SIBISETCS
BOCHHOCTYXAIlUM WJIH KOorja oba poauTens (ONMEKyHBbI, MOMEYUTENH) SBISIOTCS
BOEHHOCIIYKAIllUMH, TPOXOJIAIIMMHA BOEHHYIO CIYXO0y IO KOHTPAakKTy, COTJIACHO
nyHKTy 2 cratbu 32 [lonoxeHus o MopsaKe MPOXOXKACHHS BOCHHOW CIY>KObI I
yXoJa 3a IeTbMU-UHBAINIAMHA U MHBAJIMJAMU C JIETCTBA 10 JOCTHXKEHMS MU 18 ner
TaKUM  pOAMTENSM  (ONEKyHaM, IONEYUTENsIM) TPEAOCTaBISIIOTCS  YEThIpE
JOTIOJTHUTENBHBIX BBIXOAHBIX JHS B MECSLL.

VYka3aHHbIE BBIXOJIHbIE JTHU MOTYT OBITh MCIOJIb30BaHbl OJTHUM U3 POIUTENEH
(omexkyHOM,  TOMeuyuTeNeM) JIMOO  pa3felieHbl  poauTeNsMH  (ONEKyHaMu,
HOTEYUTENAMU) MEXTY COOOM IO UX YCMOTPEHHUIO.

IIpaBo Ha xkuMIe

25. Tlpu paccMOTpEeHHHM HCKOB (3asBJICHUI) BOCHHOCTYXKAINUX, CBA3AHHBIX C
OCYILIECTBJICHUEM HMMHU TIpaBa Ha >KWIUILE, HEOOXOAMMO HMETh B BHUIY, 4YTO
OCHOBAHHUS U MOPSIOK 00ECIEeUeHHs] BOCHHOCIYXAIIUX KUJIbEM PETYIUPYIOTCS Kak
HopMamu DenepanbHoro 3akoHa «O cTaTyce BOCHHOCHIYXKAIIMX», TaK U HOpMaMu
Kunmnmnoro konekca Poccuiickoit @enepanuu (nanee — KK P®), npuHATbIMH B
cootBeTcTBUM ¢ KK PO npyrumu ¢enepanbHbIMU 3aKOHAMH, a TAKKE U3TAHHBIMU B
coOoTBETCTBMM ¢ HuUMmH ykazamu llpesunmenta Poccuiickon  Denepanuu,
nocra”HoBieHussMu  IIpaBurensctBa Poccuiickot @enepanuu, HOPMaTUBHBIMU
MPaBOBBIMH aKTaMH (peJepalibHbIX OPTaHOB HCIOJHUTEIBLHOW BIACTH, MPUHSTHIMU
3aKOHAMH M WHBIMH HOPMATHMBHBIMU TPABOBBIMH akTaMu CyOBeKToB Poccuiickoii
denepanuy,  HOPMATUBHBIMU  TPABOBBIMHU  aKTaMHM  OpPraHOB  MECTHOTO
CaMOYTIPaBJICHUS.

B cBA3M C W3NO0KEHHBIM CyJaM CIEIyeT MCXOAUTh U3 TOr0, 4YTO
rapaHTHpOBaHHOE cTaThbeil 15 DenepanbHOTO 3aKk0HA «O CTAaTyce BOCHHOCTYKAIIMX)
MPaBO BOCHHOCIYXAIIUX U COBMECTHO MPOKUBAIOIIMX C HUMH YICHOB UX CEMEH Ha
obOecrieueHue KUIBIMU MOMEIICHUSIMUA B (OpME TIPEAOCTABICHUS ICHEXKHBIX CPEJICTB
3a CYET CpeACTB (eaepanbHOro OrO/KETa HAa MPUOOPETEHHE WM CTPOUTEIIHCTBO
KUJIBIX TOMEIIEHUH JHMOO0 TMPEJOCTABICHUS JKUJBIX TIOMEIICHUNW  JTOJDKHO
pEaNM30BBIBATLCS B TOPSIIKE M HA YCJIOBHSX, YCTAHOBIICHHBIX (enepaabHbIMU
3aKOHAMU U MTHBIMHA HOPMATUBHBIMU MPAaBOBbIMU akTaMu Poccuiickonn denepannu.

IIpn pemeHnn Bompoca O TOM, KOrO CIEIye€T OTHOCHUTH K YJIEHAM CEMbBH
BOEHHOCITYKAIIIETO, MMEIOIINM IPaBO Ha OOECTIEUCHHE XKWIbEM, CyJaM CIIeTyeT
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pykoBonactBoBarbcsi HopMamu KK P® u CemeliHoro kozekca Poccuiickoii
denepauum.

26. O6paTuTh BHUMAaHUE CYJIOB Ha TO, YTO COIJIACHO YacTH 2 cTaThu 15, yacTu
5 crarbu 57 KK P®, nynkram 1 u 14 crareu 15 @enepanbHoro 3akoHa «O craTtyce
BOCHHOCITY>KAIlIUX» MNPEAOCTABISIEMOE BOEHHOCITYKAILEMY >XWJIOE IMOMELICHUE 10
JIOTOBOPY COIMAIIBLHOIO HaiiMa WM B COOCTBEHHOCTb, B TOM YHUCJE MO U30paHHOMY
MTOCTOSTHHOMY MECTY >KMTEIBCTBA, TOJKHO OTBEYATh YCTAHOBJICHHBIM CAHUTAPHBIM U
TEXHUYECKMM IMpaBUJaM W HOpPMaM, HMHBIM TpeOOBaHUSAM 3aKOHOAATENIbCTBA U
JOJKHO HAXOAMTHCS B TPAHUIIAX COOTBETCTBYIOIIETO HACEIIEHHOTO ITyHKTA.

CynaMm Takxke cleIyeT Y4UThIBaTh, YTO B cuily myHkta 19 crateu 15
®enepanpHoro 3akoHa «O craryce BOECHHOCHYXKAllMX» B  Cily4yae, €clid
BOEHHOCITYKalllUii, MPOXOASIINA BOCHHYIO CITy:KOy MO MCTEYEHHH CPOKa KOHTpAaKTa
B JOOPOBOJIBHOM MOPSAJKE 0 IMOJMYYEHHUS KUIOIO IMOMEIIEHHS, OTKAa3bIBAETCA OT
IPEI0AKEHHOTO JKUJIOr0 TOMELIEHHSI, KOTOPOE PACHOJI0KEHO MO U30paHHOMY MECTY
KUTEIIbCTBA, a TaKXKe HU3BABISAET JKEIAaHHE H3MEHUTh paHee H30paHHOE MECTO
KUTEJIbCTBA, TAKOMY BOCHHOCIYKAILEMY NPEAOCTaBISACTCS KUIHUILHAS CYOCUAMSL.

Paspemas criopsl, CBA3aHHBIE C MPEIOCTABICHUEM BOCHHOCIYKAIIUM >KHIJIOTO
NOMEIEHUS MO0 KWIMIIHON CyOCHIUM BMECTO paHee MPEeNIOKEHHOTO >KUJIOTO
NOMEILIEHUS, Cy/laM HEOOXOAMMO YYHUTHIBaTh KOHKPETHBIE OOCTOATEIbCTBA [EI]a,
MHTEPECHl BOCHHOCHYXAIMX W YICHOB MX CEMEW M Jpyrue 3acily’>KMBaroIINe
BHUMAaHUS OOCTOSATEILCTBRA.

27. CormacHo myHKTY 5 crathu 15 ®epepanpHoro 3akoHa «O craryce
BOEHHOCIIY)KAalllUX» B CIIydae OCBOOOXKJIECHUS >KHWIIBIX MOMEIIECHUN, 3aHUMaeMBbIX
BOEHHOCIIYKAaIllUMH U COBMECTHO MPOKUBAIOUIMMHU C HUMH WICHAMH UX CEMEM, 3a
VCKJIFOUEHHUEM JKUJIBIX MTOMEIICHHUM, HAXOASIIUXCA B UX COOCTBEHHOCTH, YKa3aHHbIE
MOMEIICHHS NPEIOCTABISIOTCA IPYTUM BOEHHOCIYKAIUM U YIeHaM X CEMEHN.

Ecnu BoeHHOCHyXallMii peain30BaJl CBOE IPaBO HA JKUJIOE IMOMEIICHHUE I10
JIOTOBOPY COLMAJIBHOIO HailmMa B MOpsAke, peaycMoTpeHHoM denepanbHbIM
3ak0OHOM «O cTaTyce BOEHHOCIYXAIlMX», U HE MOXKET NPEACTaBUTh JOKYMEHTHI O
ero OCBOOOKJEHHH, MOBTOPHOE OOECNEUYEHHE TAKOTO BOECHHOCIY)KAILEIro >KUJIBIM
MOMEILEHUEM [0 JOTOBOPY COLIMAJIBLHOTO HaiiMa OCYLIECTBIISIETCS B OOIIEM HOPSIAKE
corstacHo HopMaMm JKK P® ¢ yderom paHee MOJyYEHHOrO KUJIOIO MOMEIIECHUS OT
(denepanbHOro OpraHa MCHOJHUTENIbHOM BIIACTH, B KOTOPOM (pesiepaibHbIM 3aKOHOM
NpPEeIyCMOTpPEHa BOEHHas CiIyX0a, W JpYyrux 3acily’KMBalOIIUX BHUMaHUSA
00CTOSITENBCTB.

Pacropsxenue cynpyroi (CynpyroM) BOEGHHOCITYXAIIEro B OTHOIIEHUH ce0sl Ha
ocHoBaHuu ctatbu 83 KK PD norosopa conuanbHOro HaliMa >KHJI0TO TOMEIIECHUS B
CBSA3M C BBIE3JOM K MECTYy BOEHHOW CiykObl cynpyra (Cynpyrd) B Apyrou
HACEJICHHBIM MYyHKT HE OTHOCUTCA K JEUCTBUSIM IO HAMEPEHHOMY YXYIUIEHUIO
KUIUIIHBIX ycnoBui (ctaths 53 KK PD).

28. Bo u30exaHue HapyLIEHUS MpaB BOCHHOCTYXKAIIMX Ha JIOMOJIHUTEIbHYIO
OOIIYI0 IUIOMAIb JKHJIOTO MOMEIICHNS B COOTBETCTBHH C MyHKTOM 2 craThi 15
®denepanbHOro 3akoHa «O craryce BOEHHOCIYXAIUX» CyJaM CIEeAyeT UCXOAUTh U3
TOT0, YTO TAKOE MPABO COXpaHAETCs 3a OpHUIlepaMy B BOMHCKOM 3BaHUU MOJIKOBHHUKA,
€My PaBHOM U BBIIIE, HE TOJIBKO MPOXOSAIIMMH BOEHHYIO CITy:KOY, HO U YBOJIEHHBIMU
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C BOCHHOM CITYy>KOBI TIO IOCTHKEHUH TPEISTHHOTO BO3pacTa MpeObIBaHNS Ha BOCHHON
ClIy’k0€, COCTOSHUIO 3/I0pOBbSI WJIM B CBS3U C OpPraHU3AIlMOHHO-IITaTHBIMU
MeponpuaTusMu. VHble KaTeropud BOEHHOCTYXAalMX (HampuMep, KOMaHIUPHI
BOMHCKMX 4YacTell B BOMHCKOM 3BaHUM JO MOAMNOJKOBHHMKA, KalMTaHa 2 paHra
BKJIIOYHMTEIBHO) HMMEIOT IMPaBO Ha JIOTOJHUTEIBHYIO OOIIYI IUIOMIAh KHJIOTO
MOMEIICHHS TOJIBKO B MEPUO]I TPOXOKICHUS BOCHHOM CITYKOBbI.

[Ipy Hamuuuu mnpaBa Ha JIONOJHUTEIBHYIO OOIIYI0 IUIOMIAAb >KUJIOTO
MIOMEIIEHUS B COOTBETCTBUM C 3aKOHOJATENIbCTBOM Poccuiickon dexpepanuu 1o
HECKOJbKMM OCHOBAaHMSM YBEIMYEHHE pa3Mepa oOOlIeld IJIOMagd KUJIOro
MOMEIICHHS] IPOU3BOIUTCA MO OAHOMY M3 HUX (IIYHKT 2 CTaTbd 15 denepanbHOro
3akoHa «O cTaTyce BOCHHOCTYKAIINX)).

B Tex cnywasx, Korga BOEHHOCIYXaIleMy HEBO3MOXKHO IPEJOCTABUTH I10
YCTaHOBJICHHBIM HOpMaM JKWJIO€ MOMEILEHHUE, B TOM YHCIIE C YYETOM €ro npasa Ha
JOTIOJTHUTENBHYIO OOIIYIO TIOMIA/h KUJIOTO TTOMEIIEHHUS, TIOMYCKAETCs MPEBIIICHHE
HOPMBI TPEAOCTABICHUSA KUJIOTO TMOMEIICHUS C YYETOM KOHCTPYKTHUBHBIX H
TEXHUYECKUX MapaMeTPOB MHOTOKBAPTUPHOTO JOMa, HO HE 0oJiee yCTaHOBJICHHBIX
Hopm (myHktsl 1 wu 3 crateum 15 @emepambHoro 3akoma «O  craryce
BOCHHOCITYKAIIIHUX» ).

[IpenycMoTpenHoe ab3arieM 4eTBepThIM MyHKTa 16 crathu 15 denepanbHOro
3akoHa «O cTaryce BOCHHOCIYX aIIMX» IIPAaBO BOCHHOCTYKAIINX HA MPEI0CTaBICHUE
JKUJIOTO TIOMEIIEHUsT B COOCTBEHHOCTh OOIIEW IJIONIA/IblO, MPEBBIMIAIONIEH
YCTAaHOBJICHHYIO HOPMY MPEJOCTABJICHHS IUIOMIA[AN KUJIOTO TOMEIIEHUS, MOXET
ObITh pEaJTu30BaHO TOJBKO C HX COIVIacHsd, TMOCKOJbKY B JTOM Cily4ae
BOEHHOCIIY)KalllU€ MPOU3BOAAT OIUIaTy OOMIEH IUIOIAAM >KHJIOTO TMOMEIIEHHS,
MPEBBIIAIONICH HOPMY MPEAOCTABICHUS IUIOIIAAM MKUJIOTO TMOMEIIECHHS, 3a CYET
coOcTBeHHbIX cpeAcTB. llopanok omnaTel OOmIEH MIOLIAAM KUJIOTO MOMEIIEHUS,
MNPEBBIIAIONIEH  HOPMY  MPENOCTABICHUS  IUIOMIAAM  KWJIOTO  I[MOMEIICHHUS,
ycranasiuBaercs [IpaBurensctBoM Poccuniickont denepannn.

29. Tlpu paspemeHuu CIOpPOB O MPABE WICHOB CEMEMl BOEHHOCTYKAIIMX,
norudImmMx (yMEpIIMX) B MEPUO MPOXOXKICHUS BOCHHOW CIY>KObI, M YWICHOB CEMEil
rpakjaH, MPOXOJAMBIINX BOCHHYIO CIY>KOy MO KOHTPAKTy M MOTUOIMINX (YMEPIITUX)
MOCJIE YBOJBHEHUS C BOCHHOW CIYXObI, Ha KWJIOE IOMEIIEHUE HEe0O0X0IUMO
VUUTBIBATh, 4TO B CHTy myHKTa 1' crateu 15" i mynkra 3' crateu 24 denepanbHOro
3akoHa «O cTaryce BOCHHOCTYXKAIIMX» O KWIMIIHBIE CYOCHUANU JIUOO JKUJIbIE
MOMEIICHHUS] TPENOCTaBISAIOTCS MM C YYETOM IpaBa Morudmero (yMeplIuero)
BOEHHOCITYKAIlIETO WK T'pa)KJaHWHA, YBOJIEHHOTO C BOEHHOH CIIy>KObI, B TOM YHCJIE
Ha JIOMOJIHUTEIBHYIO OOIIYI0 TUIOLIAAbh YKUJIOTO MOMEIIEHUs Ha JaTy ero ruodenu
(cmepTtn).

CounajbHble TAPAHTHH M KOMIICHCALIMM NP MCIIOJTHEHUH 00A3aHHOCTEH
BOCHHOM CJIy:KOBbI

30. B cuny nynkta 9 crateu 2 @enepanbHoro 3akoHa «(O craryce
BOEHHOCITYKAIIMX» BOCHHOCITYKAIlMe, TPaXKIaHe, YBOJICHHBIE C BOCHHOW CITYXKOBI,
YJI€Hbl UX CEMEW, UMEIOIIUE MPaBO HA COLMAJIbHbIE TapaHTUU U KOMIICHCAIIMU B
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cooTBeTcTBUM ¢ @DenepanbHbiM  3aKOHOM «(O  craTyce BOEHHOCIYKAILUX),
MOJIB3YIOTCSl COIIMAIIbHBIMU TapaHTUSIMU M KOMIIEHCAI[USIMU, YCTAaHOBJIEHHBIMU JISI
rpaxaaH ¢eaepalbHbIMU KOHCTUTYIIMOHHBIMU 3aKOHAMH, (enepaibHbIMU 3aKOHAMU
Y UHBIMM HOPMATUBHBIMU IIPABOBBIMU akTaMu Poccuiickoit denepanuu.

[Ipu sTOM HEOOXOAMMO HMCXOAUTH W3 TOTO, YTO IMPABO HA MPEIOCTaBICHHUE
COLIMAJIBHBIX TapaHTUH W KOMIIGHCALUA 4YjleHaM CceMed BOEHHOCTYXaIluX
HEMOCPEJICTBEHHO  BBITEKAaeT M3  (akTa  KCIOJHEHUS  BOCHHOCIYKAIUMU
00s3aHHOCTE BOCHHOW CIIyXObl (Hampumep, TPEIOCTaBICHUE OTIyCKa 0e3
COXpaHeHus 3apaboTHOM TIaThl A0 14 KajneHIapHBIX IHEH B rogy — ctaTths 128 TK
P®; commanbhpie TapanTHH B 001acTH 00pa3oBaHUs — MyHKT 5 yactu 7 cratbu /1
®denepanpHoro 3akoHa oT 29 mekabps 2012 roma Ne 273-03 «O06 obOpazoBaHuH B
Poccuiickoii ®deneparum») 1 HacCTynaeT IpHU ONPEIEICHHBIX YCIOBHIX (HApHUMeEp, B
Cllydya€ CMEpPTH  BOEHHOCIYXAIIEero BCJIEACTBUE YBEUYbs (paHEHHUs, TPABMBI,
KOHTY3MM) JMOO 3a00JieBaHUM, MOJYYEHHBIX MM IPU HCHOJHEHUU OOS3aHHOCTEU
BOCHHOM  cioykObl, B TOM 4YHUCJI€ TMpPU  y4acTUM B  TMPOBEACHUU
KOHTPTEPPOPUCTUUECKUX oOmNepauuid U (WIM) HMHBIX MepompusiTuil mo Oopbbe ¢
TEPPOPU3MOM).

31. Ucxons u3 nonoxkenuit myHkToB 8 u 9 cratbu 3 denepanbHoro 3akoHa «O
JICHE)KHOM  JIOBOJIBCTBUM BOEHHOCTYXKAIlMX M MPEJOCTABIEHUHM MM OTIEJIbHBIX
BBIIUIAT» B clydae rubenu (CMEpTH) BOCHHOCHYXKAIErO0 WIM TpaxiaaHUHA,
MPU3BAHHOI'O HA BOECHHBIE COOPBI, HACTYNUBUIEH MPU UCIIOTHEHUN UM O0s3aHHOCTEN
BOEHHOHN CITy’KObI, TUOO CMEpPTH, HACTYNUBIUEH BCJIEACTBUE BOEHHOW TpaBMBI,
YJI€HaM €ro CEMbU BBIIUIAYMBAIOTCS YCTAHOBJIEHHBIE 3THUM 3aKOHOM IOCOOHS H
KOMITEHCALIHH.

Pa3pemias cniopel, CBA3aHHBIE C MPEAOCTABIECHUEM YJIEHAM CEMbHM YKa3aHHBIX
JIMI COLIMAJIBHBIX TapaHTUl U KOMIEHCAUH, CyJaM CJeayeT IpOBEpATh, HACTYIUIIA
71 TUOENb (CMEPTHh) BOCHHOCIYKAIIIETO WM IPakIaHWHA, MPU3BAHHOTO HA BOCHHBIC
cOOpBI, TMPU HCTIOJHEHUHW HMH OOS3aHHOCTEH BOEHHOUN CIY>KOBI, TMPUHHMAs BO
BHHMaHHUE TO, YTO MPHU OOCTOSITENBCTBAX, MEPEUNCICHHBIX B MYHKTE 2 cTarbu 37
®denepanbHOro 3akoHa «O BOMHCKOW O0S3aHHOCTH U BOGHHOU Ciiy)x0e» (Hampumep,
COBEpIICHUE WMMH JESHMS, MPU3HAHHOTO B YCTAHOBJICHHOM MOpPSJIKE OOLIECTBEHHO
OMAaCHBbIM), BOEHHOCHYXAIllU€ WM TpaxJlaHe, NMPHU3BaHHbIE Ha BOEHHBIE COOPBHI,
HE TPU3HAIOTCS MOTUOMKUMH (YMEPIIUMH ), TTOJTYYUBITUMHU yBEYhE WM 3a00JI€BaHUE
IIPU UCTIIOJTHEHUHU 00S13aHHOCTE BOCHHOU CITY>KOBI.

32. CynaMm HaJJIKUT y4YWTHIBaTh, YTO HOPMBI MyHKTOB 3 W 6 crathu 21
®enepanbHoro 3akoHa ot 6 mapra 2006 roma Neo 35-03 «O mnpoTUBOACHCTBUU
Teppopusmy» u yactu 12 crarbm 3 @enepanibHOro 3akoHa «O JIEHEKHOM
JIOBOJIbCTBUM BOEHHOCHYXAIIMX M MPEAOCTABICHUH UM OTACIbHBIX BbIILJIATY
MPEeayCMaTPUBAIOT BBIMJIATY BOEHHOCIYKAIIUM IIPU MOBPEKIECHUU 310POBbs B CBSI3U
C OCYIIECTBIICHUEM CIY>KEOHOW JeATeIbHOCTH OJHOPOIHBIX IO CBOECH CyTH
€IMHOBPEMEHHBIX MOCOOWH, B CBSI3U C YE€M INPU OJHOBPEMEHHOM BO3HHWKHOBEHUU
HECKOJBPKMX OCHOBAaHMM JJIi TakKUX E€JUHOBPEMEHHBIX TIOCOOMH  BBHITLIATA
OCYILIECTBIISIETCS 10 OJJHOMY OCHOBAHUIO MO BHIOOPY MOJTy4YaTes.

33. Cynam crnenyet uMeTh B BUIY, uTO 3akoH Poccuiickoit deneparuu ot 19
deBpans 1993 roma Ne 4520-1 «O rocynapCcTBEHHBIX TapAHTHUSAX M KOMIIEHCAITUSAX JIJIS
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JuLl, paboTaIKX U MpoKUBaoIuX B paitonax Kpaitnero CeBepa U mpupaBHEHHbBIX
K HUMM MECTHOCTSX» PACIpPOCTPAHSETCA HA  ONPEACJIEHHBIA Kpyr JIMII,
HEMOCPEACTBEHHO YKa3aHHBIX B CcTaTbe | 3TOro 3akoHa. BoeHHOcyXamnue,
MPOXOSIIME BOEHHYIO CIY>KOy MO KOHTpakTy B paiionax Kpaitnero Cesepa u
MIPUPABHEHHBIX K HUM MECTHOCTSX, B 3aKOHE HE YyKa3aHbl, B CBA3M C YEM HA HUX
JEWCTBUE CTAaThH 33 3aKOHA HE PACIIPOCTPAHSAETCA.

[Ipu paccmoTpeHMM €7, CBSI3aHHBIX C IPOE3JOM BOCHHOCIYXAIIUX,
IPOXOJSIINX BOEHHYIO CIIy>)kOy 1O KOHTpakTty B pailoHax Kpaiinero CeBepa u
INPUPABHEHHBIX K HUM MECTHOCTSX, HAJJIE)KUT YYUTHIBATh, YTO B OTHOLIECHHUHU X
JNEUCTBYET CIleNMalbHAs HOpPMaA, IPEAYCMOTPEHHAs ITyHKTOM 1' crateu 20
®denepanbHOro 3akoHa «O cTaTyce BOEHHOCTY X AIINX).

CoriacHO Ha3BaHHOW HOPME BOCHHOCTY)KAIlME, MPOXOIALIIME BOEHHYIO
cIyk0y 1o KOHTpakTy B paiioHax KpaitHero CeBepa M NpPUpPABHEHHBIX K HUM
MECTHOCTSIX, B IPyTUX MECTHOCTSX C HEOJIaronpusTHBIMU KIMMaTHUYECKUMU U (MIJIH)
DKOJIOTUYECKUMH YCJIOBHUSIMHM, B TOM YHCII€ OTHAAJICHHBIX, a TAKXXE Ha TEPPUTOPUU
cyobektoB Poccuiickoit ®denepanuu, BXOAAmmMX B Ypanbckuii, Cubupckuii u
JlanbHEeBOCTOUHBIA  (efiepaibHble OKpyra, HMEIT TMpaBO Ha Npoe3] Ha
0€3BO3ME3THOM  OCHOBE  JKEJIE3HOJOPOXKHBIM,  BO3IAYIIHBIM,  BOJHBIM U
aBTOMOOWJIBHBIM (32 MCKJIIOYEHHEM TaKCH) TPAHCIOPTOM OAMH pa3 B ToOJ IO
teppuropun  Poccuiickoii @exepannd K MECTy HCIIOJIB30BaHUS OCHOBHOIO
(KaHMKYJISIPHOTO) OTITyCKa U 0OpaTHO.

[Ipu 3TOM BOEHHOCIY>XAIlIUE, MPOXOASIINE BOCHHYIO CIYX)O0Yy MO KOHTPAKTY
3a mpenenamu teppuropun Poccuiickont denepanyu, UMEIOT MPABO HA MPOE3] Ha
0€3BO3ME3HOM OCHOBE K MECTy HCHOJIb30BAaHHUS OCHOBHOTO (KaHUKYJISIPHOTO)
oTIycka Ha Tepputropun Poccuiickoit denepanuu u oOpaTHO.

MaTepl’laHLHaﬂ H HHBIC¢ BUAbI OTBCTCTBCHHOCTH BOCHHOCYKAIIIUX

34. Tlpu paccMOTpEHHH CIOpPOB, BO3HUKAIOIIMX B CBSI3U C MPHUBJICUYCHUEM
BOCHHOCJIY)KAIlIMX U TPaXkJaH, MPU3BAHHBIX Ha BOCHHBIE COOPBI, K MaTepUATbHOU
OTBETCTBEHHOCTH, CyJlaM CJEAyeT YYUThIBaTb, YTO OCHOBAaHUA M MOPAIOK
MPUBJICUCHUS] HA3BaHHBIX JIMIl K MaTepUabHOM OTBETCTBEHHOCTH 3a YIEpO,
MPUYUHEHHBIA TOCYJApCTBY TPH HUCIOJHEHUH OOs3aHHOCTEH BOEHHOM CITY>KOBI,
onpenesarorcs PenepanbHbiMu 3akoHaMu «O craryce BOEHHOCHyamux» u «O
MaTepUaIbHOW OTBETCTBEHHOCTU BOCHHOCIYKAIITUX.

CornacHo nynkram | u 4 craten 8 deaepanbHOro 3akoHa «O mMaTepuaibHON
OTBETCTBEHHOCTH BOEHHOCIYXKAIIIMX» BO3MEILEHHE YyilepOa, pa3zMep KOTOPOro He
MPEBBINIAET OJHOTO OKJIaJa MECSYHOTO JECHEKHOIO COJIEPKAHUS BOSCHHOCITYXAIIETO
1 OJTHOM MECSYHOM HaJ0aBKH 3a BBICIYTY JIET, TPOU3BOAUTCS 10 MPUKA3y KOMaHIupa
(HayanbHUKA) BOMHCKOW wyacTu. [Ipuka3 o TMpuUBICUEHHUM K MaTepHAIbHOU
OTBETCTBEHHOCTH MOXET OBITh OCIOPEH BOCHHOCTYXKAIUM B COOTBETCTBYIOIIUN
BOCHHBIU CyJ] B TOPsiAKE, ycTaHOBIEeHHOM riaBoi 22 KAC P®.

Bompoc o Bo3meniennn ymiep6a, pazMep KOTOPOTO TMPEBBIMIACT OJUH OKJIAJ
MECSYHOTO JICHEKHOTO COJIEP KaHMsI BOSHHOCITY)KAIIIETO ¥ OJTHY MECSIYHYIO HaJ0aBKY
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3a BBICJIYTY JIET, PEIIAeTCsl CyJAOM MO MCKY KomaHaupa (HadaJibHUKA) BOMHCKOM
YacTH.

B cuny nynkra 4 crarem 3 ®enepanpHoro 3akoHa «O maTepuaIbHON
OTBETCTBEHHOCTH BOCHHOCIYXAIINX» BOCHHOCIY)KAIIUE MOTYT ObITh MPHUBJICUEHBI K
MaTepUalbHOW OTBETCTBEHHOCTH B T€UEHHE TPEX JIET CO JHS OOHapyKeHus yiiepoa.
JlneM oOHapykeHHs yiiepOa clieyeT CUUTaTh JIeHb, KOTJa KOMaHIUPY BOWHCKOU
YacTH, @ B COOTBETCTBYIOIIMX CIy4YasX BBILIECTOSIINM B MOPAIKE NOAYUHEHHOCTH
OopraHaM BOEHHOTO yIPaBJIEHUS U BOMHCKUM JOJKHOCTHBIM JIMIIAM CTaJIO U3BECTHO O
HAJIMYUHA MAaTepUAIBLHOTO yIep0Oa, MPUYUHEHHOTO BOCHHOCTYKAIIIM.

35. BosMmemienne yuiep6a, NOPUYMHEHHOTO BOCHHOCHIYXAIIUMH HE TIpU
WCIIOJITHCHUH OOS3aHHOCTEH BOEHHOW CIy>)KOBI WM TPU  HUCIOJHCHUHM TaKUX
00513aHHOCTEH, HO UMYIIECTBY, HE HaXOAAIEeMycs B eiepanbHOil COOCTBEHHOCTH U
HE 3aKpEeIUVICHHOMY 332 BOMHCKMMH 4YacTsAMH, JUOO ymiepOa, HPUYUMHEHHOIO
(bU3MYECKUM JIMIIaM, OCYIIIECTBIISIETCA B MOPSAKE, TPEIyCMOTPEHHOM [ pakgaHCKUM
KozekcoM Poccuiickoit denepannu.

[Ipu 5TOM cynam ciieqyeT UMETh B BUAY, UTO MPUBEICHUE BOCHHOCTYKAIINM
ce0sl B COCTOSIHME ONBSHEHUsI, a TAKXKE JIPyrue 0OCTOATENbCTBA, MEPEUUCIICHHBIC B
nyHkTe 2 cratbu 37 denepanbHoro 3akoHa «O BOMHCKON O0S3aHHOCTH M BOCHHOM
ciryk0e», He 0CBOOOXKIAIOT €ro OT OTBETCTBEHHOCTH, B TOM YHCIIE MaTepUaIbHOM, 3a
HapylieHne 00s13aHHOCTEN BOCHHOU CITY>KOBI.

36. Ecnu aaMUHMCTpaTUBHOE MTPABOHAPYIIICHHE COBEPIIEHO BOCHHOCITYKAIIUM
WU TPaXJAHWHOM, MPU3BAHHBIM HAa BOEHHBIE COOpBI, 32 UCKJIIOYEHHUEM CITy4aes,
KOIJIa 3a Tako€ aJMUHUCTPATUBHOE IMPAaBOHAPYLIEHUE OTO JUIO0 HECET
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAaHUSIX, B COOTBETCTBHUH C
yacTeto 2 cratbu 24.5 KoAIl P® mpousBoACcTBO MO Jeny 00 agMUHUCTPATHBHOM
MPAaBOHAPYIICHUU TOJICKUT MPEKPAIICHUIO JIJIsi MPUBJICUEHUS YKA3aHHOTO JIMIA K
JTUCUUILUIMHAPHOW OTBETCTBEHHOCTH.

[Ipu 3TOM CpOK AAaBHOCTU MPUBJICUYEHUSI K AUCHUIIIIMHAPHON OTBETCTBEHHOCTH
cormacHo myHKTy 8 crateum  28° DemepambHoro 3akoHa «O  craTyce
BOCHHOCITY>KaIlIUX» HCYHUCISIETC B TEUYEHUE OJHOTO roja CO JIHS COBEPIICHUS
JUCLHUILUIMHAPHOTO TPOCTYIIKA.

CynaMm HE0OOXOIMMO YYHUTHIBaTh, YTO B COOTBETCTBUHM CO CTaTheil 94
HucunmnHapHoro  ycraBa Boopyxkennsix Cun Poccuiickoir  @epepaiuu,
yTBepxaAeHHOro YkazoM Ilpesunenta Poccuiickoit denepanun ot 10 Hosiops 2007
roga Ne 1495, ecam rpyObIM  AMCHUIUIMHAPHBIM  TPOCTYIKOM  SIBJIETCA
aMUHUCTPATUBHOE TIpaBOHAPYIICHUE, TO JAUCHUIUIMHAPHBIA apecT MOXKET ObITh
OpUMEHEH TOJBKO B TOM Cly4yae, KoOrja 3a TakKoe aJMHUHUCTPATUBHOE
npaBoHapyuieHue KoAlIl P® npegycMoTpeHO aAMUHUCTPATUBHOE HAKAa3aHHUE B BU/IC
aJIMUHUCTPATUBHOTO apecTa.

3asBieHuss 00 ocapuBaHUU JCUCTBUI M PEIICHUN BOMHCKOTO JOJKHOCTHOTO
JU1a, CBA3AHHBIX C MPUMEHEHUEM B OTHOUIEHWHM BUHOBHBIX JIMI] JUCHHUILUIMHAPHBIX
B3bICKAHUI B YKa3aHHBIX CITy4asiX, pACCMAaTPUBAIOTCS BOCHHBIMU CyJaMU B MOPSIKE,
npeaycmoTpeHHoMm rnaBoii 22 KAC PO.

37. 3a COBEpIIEHUE aIMUHUCTPATUBHBIX MpaBOHAPYIICHUH,
npeaycMoTpeHHbix B yactu 2 crtatbu 2.5 KoAIl P®, BoeHHOCHyXKamue u
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OpuU3BaHHbIE Ha BOEHHBIE COOpHI TrpakJaHe HECyT aJAMHHUCTPATHBHYIO
OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSIX.

[Ipy Ha3zHayeHUU BOEHHOCITYXKAIKUM, MPOXOMAIIUM BOEHHYIO CIYX)O0y IO
MPU3bIBY, AaJIMHHUCTPATUBHBIX HAKa3aHWl 3a COBEPIICHUE aJMUHHUCTPATHBHBIX
MIpaBOHAPYIIECHUM, TPEAYCMOTPEHHBIX YaCThIO 2 cTaThu 12.7 1 yacThio 3 craThu 12.8
KoAIl P®, cynps He BIpaBe Ha3HAUYUTh IMPEAYCMOTPEHHBIE HMX CAHKIUSMHU
HaKa3aHUs: aJMUHUCTpaTUBHBIN miTpad (d4actb 6 crarbu 3.5), aAMUHUCTPATUBHBIN
apect (dacth 2 crtatbu 3.9) wim oOs3arenbHbie paboThl (4acth 3 crathu 3.13),
MOCKOJIBKY K YKa3aHHOW KaTE€rOpUH JIML HE IPUMEHSIOTCS JaHHbIC BUAbl HAKA3aHUIA,
a TaKXKe CyJbsl HE BIIpaBE 3aMEHHUTh HaKa3aHUE APYTUM, OoJiee MSATKUM, TOCKOJIBKY B
coorBeTcTBMM ¢ 4actelo 3 crarbu 3.3 KoAIl P® 3a aamuHucTpaTHBHOE
IIpaBOHAPYIICHHE MOXKET ObITh Ha3HAUEHO JIMIIb TO aAMUHHUCTPATUBHOE HaKa3aHUE,
KOTOPOE€ YKa3aHO B CaHKIIMHU IpuMeHsemMon ctateu Konekca.

IlockonbKy B TakuMX CIy4asX y CYIbH HET OCHOBAHMM [JI1 BBIHECEHMS
IIOCTAHOBJICHHsI O HA3HAYEHUU aJMUHUCTPATHUBHOIO HAKa3aHMs, 10 CMBICILY YacTH 2
ctatbu 24.5 u nyHkta 1 yactu 2 crtatbu 29.9 KoAIl P® npou3BoacTBO Mo Aely
MOJICKUT MPEKPAIEHUI0, a MaTepUalibl Jiejia — rnepegade KOMaHaupy (HayalabHUKY)
BOMHCKOM YacTH, TJ€ BUHOBHBIA IMPOXOJIUT BOCHHYIO CIYKOy, JUIsl HNPUMEHEHUS
WUHBIX MEp BO3ACHCTBUS B COOTBETCTBUM C 3aKOHOJATEIbCTBOM Poccuiickoi
denepanum.

B cnydae mpuBiiedeHHsI yKa3aHHOTO BOCHHOCIYKAIIETO K JUCIUIUIMHAPHON
OTBETCTBEHHOCTH OHA JIOJDKHAa TPUMEHATHCS HE 3a  aJIMHUHHCTPATUBHOE
IIPABOHAPYIIEHUE, @ 10 OCHOBAHUSM, YCTAHOBJIIEHHBIM CTaTbEW 28? denepanbHOro
3akoHa «O cTaTyce BOEHHOCIYXallhuX», U B MOPSAKE, MPEIyCMOTPEHHOM 3THM
denepanbHBIM  3aKOHOM M JlucuumnimHapHeIM - yctaBoM  BoopyxkenHbsix Cun
Poccuiickon ®@enepanumu.

38. BoeHHble cCyapl JOJDKHBI OIICHHBAaTH HE TOJIBKO OOOCHOBAaHHOCTH
IPUBJICYECHHUS] K AUCLUIUIMHAPDHOM OTBETCTBEHHOCTH BOEHHOCIYKAILEro, HO H
COPa3MEPHOCTh  NPUMEHEHHOTO  JHUCLHMIUIMHAPDHOTO  B3BICKAHMS  TSKECTH
COBEPIIEHHOTO MPOCTYNKAa M CTENEeHH ero BHHBL. [log Hecopa3MepHOCTHIO
IPUMEHEHHOTO K BOEHHOCIYXaUleMy JUCLUUIUIMHAPHOIO B3BICKAHUS CIIEAYET
IIOHMMAaTh OYEBHIHOE HECOOTBETCTBHE PUMEHEHHOIO JUCLIUIUIMHAPHOIO B3bICKAHUS
TSKECTH COBEPIICHHOI'O IMpPOCTYyNKa, HampuMmep, €cid OyAeT YCTaHOBJIEHO, YTO
KOMaHJup (HayaJbHUK) HE y4ell BCe 00CTOATENbCTBA, KOTOPbIE HAJJIEKUT YUUTHIBATh
B CHJIy 3aKOHa.

[Ipu sTOM cyAbl HE BIpaBe OMPEAENATh BUJ IUCUUILIMHAPHOIO B3bICKAHUS,
KOTOPOE HAJIEKUT IPUMEHUTH K BOEHHOCITYKAILIEMY.

Cynam cienyeT y4yuThIBaTb, 4YTO B COOTBETCTBHUM CO cTaTbed 96
JuciunnmuaapHoro  ycraBa  Boopyxkennbix Cun  Poccuiickoii  ®depepauuu
JUCHMIUIMHAPHOE B3bICKAHUE — TMPENyNpexJACHUEe O HEMOJHOM CIy>KeOHOM
COOTBETCTBUM — MOXET OBITh TNPUMEHEHO TOJbKO K BOEHHOCIYKalleMy,
IPOXOJSAIIEMY BOCHHYIO CITY>KOY 10 KOHTPAKTy, 3aHUMAIOIIEMY IITaTHYIO BOMHCKYIO
JOJDKHOCTBh. K BOGHHOCTYy)KaleMy, COCTOSIIEMY B PAacCHOpPsKEHHH KOMaHIupa
(HaYanpHUKA), YKa3aHHOE JUCLUUIUIMHAPHOE B3bICKAHUE HE IPUMEHSIETCS.
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B cnyuae cuctemMaTnyeckoro HapyueHus: JOJKHOCTHBIX U (MJIM) CHEUaTbHbIX
o0s3aHHOCTEM /10  OKOHYAHHWS  CpOKa  JIGMCTBUS ~ JAHHOTO  B3bICKAHUS
BOEHHOCIYKAIIM MOKET OBITh MPEJICTABIIEH K CHUKEHUIO B BOMHCKOM JOJKHOCTU
WM IOCPOYHOMY YBOJIBHEHHUIO C BOCHHOM CITY>KOBI.

YBoJIbHeHHE ¢ BOCHHOM CJIYKOBI

39. [Ipu yBOJNBPHEHHMH BOEHHOCTYXAIIMX C BOCHHON CIyXObI B CBS3H C
JNOCTH)KEHHEM TMPEAEIbHOIO BO3pAacTa, MO COCTOSHUIO 3J0pPOBbS WIH B CBS3U C
OpraHU3alMOHHO-IITATHBIMU MEPONPUITHIMHU 332 HUMH COXPAHSIOTCS COLMAIbHBIC
rapaHTHH ¥ KOMIEHcaluu, npexycMoTpeHHble denepanbabiM 3akoHOM «O craryce
BOEHHOCITYKaIllMX» 1 HHBIMH HOPMATUBHBIMH MPABOBBIMU aKTaMHU.

[Ipy HanmMUMKM y BOEHHOCIYXAIIEro OJHOBPEMEHHO HECKOJIBKUX OCHOBAHUI
JUIsL YBOJIBHEHUSI C BOGHHOM CITy>KOBbI, MpeAyCMOTpEHHBIX cTatbel 51 denepanpHOro
3akoHa «O BOMHCKOM 00S3aHHOCTH U BOCHHOM CIIy:k0e» (3a UCKIIOUEHHUEM CIIy4aesB,
KOI'/Ia YBOJIBHEHUE IIPOU3BONUTCA 110 OCHOBAHMSIM, MPEYCMOTPEHHBIM MOIITYHKTaAMU
€y, «I», «1», «e», «e» W «3» MyHKTa | W HOMMYHKTAME «B», «I», «&» H «&>
nyHkTa 2 cratbu 51 ®enepanbHoro 3akoHa «O BOMHCKON OOS3aHHOCTH UM BOEHHOMU
city>k0e»), OH UMeeT MPaBo BbIOOpA OJTHOTO U3 HUX 10 CBOEMY YCMOTPEHHUIO.

[Ipu paspemieHun crnopoB 00 YBOJBHEHHHM C BOEGHHOM CITy»KObI O€peMEHHBIX
YKEHIIMH-BOCHHOCITYKAILMX, BOEHHOCITYXAIINX >KEHCKOr0 I0J1a, UMEIOIINX JeTeH B
BO3pacTe 10 TPEX JIET, a TAKKE HMEIIIUX JETEH-UHBAJIUAOB WIM HHBAIUIOB C
JIETCTBA 10 JOCTHKEHHSI UMY BO3pacTa 18 jer, OIMHOKUX MaTepeu, UMEIOINX AETEN
B Bo3pacte a0 14 1er, HEOOXOAMMO YYHUTHIBaThb COLMAJIBHBIE TapaHTHH,
MPEIYyCMOTPEHHBIE UIsI HUX NyHKTOM 25 cratbu 34 llonoxkeHus O MNOpsaKe
MIPOXO0KJICHNS BOGHHOM CITYXOBI.

40. B ciyuyae CcoOKpaiieHUs 3aHUMAeMOW BOUHCKOM JOJDKHOCTH W TPHU
HEBO3MO>KHOCTH HA3HAYEHUs] BOEHHOCIY’KAIEro, MPOXOJSLIEr0 BOCHHYIO CITYKOY
[0 KOHTPAKTy, Ha PAaBHYIO BOMHCKYIO JIOJDKHOCTb M OTCYTCTBHUM €O COIJIacusi C
HAa3HAYECHWEM HAa BBICIIYIO WJIA HHU3LIYIO BOMHCKYIO JIOJDKHOCTb  TaKOW
BOCHHOCTYXAIIUA MOXET ObITh TOCPOUYHO YBOJIEH C BOECHHOM CiIy>kObl B CBSI3U C
OpPraHU3alMOHHO-IITATHEIMU MEPOTNPUATUSIMU (TTOAIMYHKT «a» MyHKTa 2 craThu 51
denepanbHOro 3akoHa «O BOMHCKON 00S3aHHOCTH U BOSHHOU CITyK0€»).

[To cMbIcTy HOPMATUBHBIX MOJIOKEHHUM, PETYIHUPYIOINIMX BOEHHYIO CIIYXOy U
MOPSIJIOK €€ MPOXOXKICHUSI, IPU COKPAIIEHHMH BOUMHCKOM JTOJDKHOCTH, 3aHMMAaeMOM
BOEHHOCJIY)KalllUM, U OTCYTCTBMM BaKaHTHBIX BOMHCKHUX JOJDKHOCTEH B BOCHHOM
OKpyre, B KOTOPOM OH MPOXOJUT BOEHHYIO CIYXOy, Apyras BOMHCKAasl JIOJKHOCTh
JOJDKHA TpeJiaratbcs BOGHHOCHYXKAIleMy, U3bSBUBIIEMY KeJlaHWEe Ha Ha3HAUCHHUE
Ha HU3IIME WIA BBICIIME BOUHCKHE IOJDKHOCTH, B MacwTabe BoopyxeHHbix Cui
Poccniickonn ®enepaunn, a BOCHHOCIYXKAIUM JAPYIMX BOMCK, BOMHCKHX
dhopMUpOBaHUIA M OpraHoB — B MacmTadax (eaepalbHOr0 opraHa MCIOJHHTEIHHOM
BJIACTH, B KOTOPOM OHH MPOXOJAT BOCHHYIO CITYXkOY.

41. JlocpouHoe YBOJIbHEHHE C BOCHHOM CIY»KOBI IO MOJAIMYHKTY «B» MyHKTA 2
cratbu 51 denepanpHoro 3akoHa «O BOMHCKOW OOS3aHHOCTH U BOCHHOH Cy»0e» B
CBA3M C HEBBIIOJIHEHUEM YCJIOBUM KOHTPAaKTa MOXET NPUMEHAThCA K
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BOCHHOCIIY)KAalllUM B MOPSAKE JHUCLHMUIUIMHAPHOTO B3bICKAHUA H B TOPAJIKE
aTTECTallUM C YYETOM COOTBETCTBHUS BOCHHOCIY)KAIIETO MPEIBABISIEMBIM K HEMY
TpeOOBaAHUSIM.

HeBpinosiHEHNEM yCIOBUK KOHTpPaKTa KAaK OCHOBAaHUEM I JIOCPOYHOTO
YBOJIBHEHUSI BOEHHOCIYXKAIIero C BOEGHHOW CIYKObI CleAyeT CYUTaTh JIHIIb
3HAUUTEJIbHBIE (CYIIECTBEHHBIE) OTCTYIICHUS OT TpeOOBaHUM 3aKOHOJATEIBCTBA O
BOMHCKOW OO0S3aHHOCTH M BOEHHOM CHy>k0€, KOTOpble MOTYT BBIPAXKATHCS, B
YaCTHOCTH, B COBEPIICHUA BUHOBHBIX JNEUCTBUN (6e3nelicTBus),
CBUJETENBCTBYIOIINX OO0 OTCYTCTBHUM y BOEHHOCIY>KAILET0 HEOOXOJIMMBIX KayecTB
JUIS HA/AJICKAIETO BBIIOJHEHUS OOS3aHHOCTEM BOCHHOW CIY>KOBI; COBEpIICHHUU
OJTHOTO U3 TPYOBIX AUCHUUIUIMHAPHBIX MPOCTYMKOB, COCTABbI KOTOPHIX MEPEUHCICHBI
B IIyHKTE€ 2 CTaTbHu 28° ®denepanbHOro 3akoHa «O craTyce BOEHHOCTYXAIIUX»;
COBEPILIECHNN JUCUUILIMHAPHOTO NPOCTYNKAa MpPHU HAIWYUU Y HEro HECHATHIX
JUCLUIIMHAPHBIX B3BICKAHWM; COBEPIIEHUM YIOJOBHO HAKAa3yeMOIro JIESHUS WIH
aMUHUCTPATHUBHOTO IPAaBOHAPYLIEHUs, 3a KOTOPOE BOEHHOCIYXAIWil HECceT
OTBETCTBEHHOCTb Ha OOLIMX OCHOBAaHUSX; MHBIX IOPUIWYECKH 3HAUYUMBIX
OOCTOATENBCTB, TO3BOJISIIONIMX B CHIIy CHEUU(UKH CIy>KEOHOW JAesITeIbHOCTU
BOCHHOCJIYKAIller0 CcJeJaTh BBIBOJ O TOM, YTO OH MEpecTal YIOBIETBOPATH
TpeOOBaHUSAM 3aKOHOJATEIbCTBA O BOMHCKOW OOS3aHHOCTM M BOEHHOW CIyxOe,
OPEIbSABISEMbIM K BOCHHOCTYXAIlUM, MPOXOJALUIMM BOCHHYIO CIYKO0y 10
KOHTPAaKTYy.

Ecnu BoeHHOCHyXallMid 1O CBOMM JEJIOBBIM UM JIMYHBIM KadyecTBaM
HE COOTBETCTBYET TPEOOBAHUAM, MPEABABIAEMBIM K JHUIAM, IPOXOJIAIIUM BOCHHYIO
CiIyk0y (0 4eM MOXKET CBUIETENbCTBOBATh, HANPUMEP, HAIMYUE Y HErO HECHSATHIX
JTUCUUIUIMHAPHBIX B3BICKAHUM), €ro JOCPOYHOE YBOJIBHEHHUE C BOEHHOHN CITY>KOBI
BO3MOYKHO TOJIBKO IO pe3yibTaTaM aTTeCcTallii, B TOM YUCJIE BHEOUEPETHOM.

42. Pemienre O JOCPOYHOM YBOJIBHEHHHM BOEHHOCIYXKAIIETO C BOEHHOM
CIIy>)kObl B CBSI3U C MEPEBOAOM Ha (efepaibHYI0 IOCYAAPCTBEHHYIO TPakJaHCKYIO
Ciy 0y (MOAMYHKT «Xk» MyHKTa 2 cTathl 51 denepanbHoro 3akoHa «O BOMHCKOH
00S3aHHOCTH M BOCHHOW CIy»X)0€») TOJDKHO OBITh OCHOBAaHO HE TOJIBKO Ha
BOJICU3BSIBIICHUM  BOCHHOCHYXalllero, HO U Ha OOBEKTUBHBIX  JaHHBIX,
TapaHTUPYIOIIMX BO3MOXHOCTh €ro IOCTYIUIEHHMS HAa KOHKPETHYIO JIOJDKHOCTB
roCyAapCTBEHHOM IPaKIaHCKON CITY>KOBI.

43, Opuanuecku 3HAUMMBIMU 00CTOSITEILCTBAMU, HOJJICKAIIIUMHU
YCTAaHOBJICHHIO CyJlaMH MO JenaM 00 ocHapuBaHUM JOCPOYHOTO YBOJIBHEHHS C
BOGHHOI CITy’ObI 10 TIOMYHKTY «&™» TMyHKTa 2 cTathu 51 deepanbHoro 3akona «O
BOMHCKOW 00SI3aHHOCTH M BOCHHOM CIIykO0€», SIBJISIIOTCSI HE TOJIBKO OOCTOSITENIbCTBA,
CBSA3aHHBIE C YCTAaHOBJIEHMEM (akTa HApyIIEHHs 3alpeToB, OrPaHUYEHUN U
00513aHHOCTEH, YCTAHOBJICHHBIX MMyHKTOM 7 cTaThil 10 1 craTheit 27 denepanbHOro
3akoHa «O cTaTyce BOEHHOCIYKalUX», HO M OOCTOSTENbCTBA, CBA3aHHBIC C
COOJIIOIGHUEM BOMHCKHUMH JOJDKHOCTHBIMU  JIMIIAMHM  MPOLEAYPHl  TOCPOUYHOTO
YBOJIbHEHUSI BOGHHOCITY>KAIL[Ero C BOGHHOM CITy>KOBI IO YKa3aHHOMY OCHOBAHHIO.

IIpn paccMOTpeHHH CHOPOB O NMPUMEHEHHM B3BICKaHUS, MPELYCMOTPEHHOIO
MOAMYHKTOM «e» myHKTa 2 crathi 51 @emepanpHoro 3akoHa «O BOMHCKO#M
00513aHHOCTH M BOCHHOH CiIy:k0€», HEOOXOANMO yUUTHIBaTh, YTO OHO MPHUMEHSETCA
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HE MO37HEe OJHOTO MecsAllda CO IHS MOCTYIUICHHS HMH(OpPMAalud O COBEPILIECHUU
BOEHHOCITYKAIlIUM KOPPYMNIIMOHHOTO MIPaBOHAPYLIEHUS JUILY, 00J1a1al0lIeMy IpaBoM
IMPUMEHEHUSI  YKA3aHHOTO  B3bICKAHMs, HE CUMTas [EpuoJa BPEMEHHOM
HETPYJOCTIOCOOHOCTH BOEHHOCIYXAIIero, NpeObIBaHUS €ro B OTIYCKE, JIPYruX
CJIy4aeB €ro OTCYTCTBUS Ha CIY>KO€ M0 YBaXXUTEJIbHBIM [IPUYMHAM, a TAKKE BPEMEHU
MPOBEICHUS IPOBEPKHU U PACCMOTPEHUS €€ MaTepUaiOB KOMUCCHEH IO COOIIOCHUIO
TpeOOBaHMI K cITy>keOHOMY MOBEACHHIO (DeliepaibHbIX TOCYAAPCTBEHHBIX CIY>KaITUX
U ypEeryJInpoBaHUIO KOH(DINKTAa HHTEPECOB (aTTeCTaIllMOHHON KomMuccueit). [Ipu sTom
B3bICKaHHE JOJDKHO OBITh NPUMEHEHO HE TO3/[HEE IIeCTH MECALEB CO JIHSA
NOCTYIUICHUSI HH(GOPMAIIUU O COBEPUICHUH KOPPYIIIHOHHOTO NMPaBOHAPYILICHUSI.

[To cmbicmy ®enepanbHOro 3aKoHa «O BOWHCKOW OOS3aHHOCTH W BOCHHOM
CiIyk0e», 1oJ] aKTOM O MPUMEHEHUHN K BOEHHOCIIYKallleMy B3bICKaHUs — JOCPOYHOIO
YBOJIBHEHUSI C BOGHHON CIYObI IO OCHOBAHUIO, MPEAYCMOTPEHHOMY MOJIMTYHKTOM
«e'» myHKTa 2 cTathM 5| HA3BaHHOTrO 3aKOHA, IOHMMAETCS MPUKA3 BOHHCKOTO
JOJKHOCTHOTO JIMIa, 00J1a/1at0IIEero MpaBoM €ro u3JaHusl.

44. B COOTBETCTBHH C MOAINYHKTOM «a» ITyHKTa 3 cTtaThu 51 DenepanbHOTO
3akoHa «O BOMHCKOHN 00S13aHHOCTU U BOCHHOH CIIy»0€» BOCHHOCIY)KAILUH B CiIydae
CYILECTBEHHOI'O0 U (WJIM) CHCTEMATHYECKOT0 HAPYIICHUS B OTHOLIEHUU €TI0 yCIOBUMN
KOHTPAKTa O MPOXOKJCHUM BOEHHOHM CIyXOblI CO CTOPOHBI (efepajbHOro0 OpraHa
UCIIOJTHUTENIHOM BIACTH, B KOTOPOM (eAepalbHbIM 3aKOHOM IIPEIyCMOTpEHa
BOEHHAas CIy>kK0a, UMEET MPaBoO Ha JOCPOUYHOE YBOJbHEHUE C BOEHHOM CITy>KOBI.

Cy1iecTBEHHBIM HapyILIEHUEM YCIOBUN KOHTPAKTA CO CTOPOHHBI (penepanbHOro
opraHa UCHOJHUTEIbHOM BIACTH, B KOTOPOM (peiepaibHbIM 3aKOHOM IPElyCMOTpPEHA
BOCHHAs CIyk0a, MOXET OBITh NPU3HAHO TaKO€ HapylIeHHWEe, H3-3a KOTOPOTO
BOEHHOCIYKAIlM JIMIIUIICS BO3MOKHOCTU OCYILECTBIIATH CBOM KOHCTUTYLMOHHBIE
npaBa, JMOO HapylleHHE, JIMILNAIONIEE BOCHHOCTYXAIIEro WJIM YIEHOB €ro CeMbU
BO3MOXKHOCTH  BOCIIOJIb30BaThCS HamOoJiee 3HAYMMBIMH JUIsi HHUX TpaBamH,
COIIMATIbHBIMU rapaHTUsMH U KOMIIEHCAIIUSIMU, PEAYyCMOTPEHHBIMU
3aKOHO/JATEIbCTBOM O TMOPSJIKE IMPOXOXKACHUsI BOEHHOW CilIyXkObl M craTyce
BOEHHOCITYXKAaIIHX.

[Ipu paspemieHun 3asBiICHUI 00 oOcmapuBaHMM OTKa3a B YBOJBHEHUU C
BOCHHON CIyXObl B CBSI3U C HApPYLIEHUEM YCJIOBHI KOHTpPAaKTa O MPOXOXKIACHUU
BOCHHON CIy»Obl CO CTOpPOHBI (heepaqbHOr0 OpraHa HCIOJIHUTEIbHOW BIIACTH, B
KOTOPOM MpPEIyCMOTPEHAa BOEHHAs Cayxk0a, BONpPOC O TOM, SABISIOTCA JIK
JOMYUIEHHBIE B OTHOILIEHWHM BOEHHOCIY)KAIlETO HAPYIICHHs YCIOBHM KOHTpAaKTa
CYLIECTBEHHBIMU, JOJDKEH pemarbcsi CyIoM HHAMBUAYAJIbHO IO KaXIOMY
KOHKPETHOMY JIeIy C YYETOM TaKUX OOCTOSITENIbCTB, KaK CEMEHHOE U MaTepualbHOE
MOJIOKEHUE BOEHHOCIYKAILEr0, MECTO €ro BOEHHON ClykObl W YCIOBUSA €€
MPOXOXKJICHHUS, & TAKXKE APYTHX JaHHBIX.

CucreMaTuyeCKUM HApyIIEHUEM YCJIOBUN KOHTPAKTa JOJKHBI MPU3HABATHCS
MHOTOKpPATHBIE HapyLIEHUs MPEIyCMOTPEHHBIX 3aKOHOAATENbCTBOM O CTaTyce
BOCHHOCTYXAaIlIUX TPaB BOEHHOCITYKallero (MoBTOpsoIuecs Oojee IByX pa3) B
TEYEHUE HENPOJOJKUTEIBHOTO BPEMEHH.

45. Cynam cnefyeT yuuThIBaTh, UTO MPU3HAHUE O(UIIEPOB WM TPAOPIIUKOB
(MMYMaHOB) OTPAaHUYEHHO TOJHBIMH K BOCHHOW CIy»0e Ha OCHOBAHHH IOJAMYHKTA
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«0» mynkra 3 crateu 51 @DepepanbHoro 3akoHa «O BOMHCKOW OOSI3aHHOCTH U
BOGHHON ciyx0e» He Tmpeanojaraer TMNpUHYXICHHE UX K JajJbHeHIIemMy
MPOXOKJICHUIO BOCHHOU CITY>KObI, OCKOJIbKY PEIICHHE BOMPOCa O COXPAHEHUH WU
MpEeKpalleHN CTaTyca TaKUX BOCHHOCITYXKAIUX 3aBUCUT OT HMX CBOOOIHOTO
BOJICU3bsBIICHUA. B ciyyae yBOJbHEHUS C BOEHHOW CIYy»XObI, €ciau oOmias
MPOJOJDKUTEILHOCT BOEHHOM ciykObl coctaBisier 10 ner u Oojee, Takue
BOCHHOCIyKalllie He MOTYT OBbITb 0€3 MX COIJlacHsl CHATHI C ydeTa B KauecTBE
HYKJAIOIINUXCSA B KWIBIX MMOMENIEHUSAX MO MOCIEIHEMY NEPEN YBOJIbHEHUEM MECTY
BOCHHOM CIY>KObI M 00€CIeYHBAIOTCS JKWIMIIHOM CyOCHAMENW WM SKUJIBIMU
NOMEMICHUSMU B MOPsAKE, npeaycMoTpeHHoM DenepaiibHbIM 3akoHOM «O cTaTyce
BOEHHOCITYKAIlIMX» JJI1 BOEHHOCITYKaIIHX.

[Ipy >STOM mpU3HAHWE BOEHHO-BPAYEOHOW KOMHUCCHUEH BOECHHOCITYKAIIEro
OTPaHUYEHHO TOJHBIM K BOEHHOH CIyX0€ JaeT eMmy IpaBO, HO HE OOs3bIBaeT
JIOCPOYHO YBOJIBHATBCSA C BOEHHOW CIYXObl M HE JIMIIAET €ro mpaBa MpOoJoJIKaTbh
BOCHHYIO CIYXOy Ha JIOJDKHOCTH, MO3BOJISIOLIEH BBIMOJIHATE COOTBETCTBYIOIINE
COCTOSIHUIO 370POBbsI 00ILIME, TOJKHOCTHBIE U CHelHMalibHble 00s3aHHOCTU. B cBsi3n
C 3TUM BOCHHOCIY)KAallle, MPUHSBIIUE PEHICHHE MPOJOLKUTH BOEHHYIO CIYXOY,
00ecreunBalOTCsl KWIBIMH NOMELIEHUSIMU B OOLIEM MOpSAAKE B COOTBETCTBUHU C
CYLIECTBYIOILEH 04epEAHOCTHIO (peiepalbHBIMU OpraHaMH HCIIOJIHUTEIBLHON BJIACTH,
B KOTOPBIX (peiepabHbIM 3aKOHOM IIPEIyCMOTpPEHa BOEHHAs CITyK0a.

46. B cnyyasx TOCpPOYHOTO YBOJBHEHHSI BOCHHOCIY)KAIIUX C BOGHHOM CITY>KOBI
B CBA3M C HapylIEHHEM B OTHOUIEHUM HMX YCIOBUU KOHTPAKTa WJIA B CBS3H C
IPU3HAHUEM MX OTPAHMYEHHO T'OJJHBIMU K BOCHHOU CIIy>KO€ MO COCTOSIHUIO 3/I0POBbSI
(MOAMyHKTHI «a» U «O» myHKTa 3 ctaTh 51 PemepanbHOro 3akoHa «O BOMHCKON
00S3aHHOCTH M BOEHHOW CIYy»0€») OHM MO OCHOBAaHUSM M B MOPSAIKE, KOTOPHIC
peaycMOTpeHbl IyHKTOM | cratem 23 @epepanbHOro 3akoHa «O craryce
BOCHHOCIYKAIINX», JOJKHBI 00€CIeUnBATHCS SKUJTUIIHBIMUA CYOCHUIUSMU WM
KWIBIMA TOMELIEHUSIMUA KaK YBOJIBHSFOUIMECS COOTBETCTBEHHO B CBSI3H C
OpraHU3allMOHHO-IITATHBIMU MEPOIPUATUSMHU UIIU TIO COCTOSIHUIO 310POBBSI.

47. Tlpu mnpoBepke 3aKOHHOCTH W OOOCHOBAaHHOCTH JCHCTBHI BOMHCKHUX
JNOJDKHOCTHBIX JIML, CBSI3aHHBIX C YBOJBHEHHEM BOEHHOCIY)KAIEr0 C BOEHHOU
CIIyOBbI IO COOCTBEHHOMY KEJIAHHIO, CyJlaM HEOOXOJAMMO YYUTHIBATh, YTO COTIIACHO
nyHKTy 6 ctathu 51 denepanbHoro 3akoHa «O BOWHCKOW OOS3aHHOCTH M BOSHHOM
CIIy’k0€» BOEHHOCIYKAIlUA MO 3aKIOYEHUIO aTTECTAI[MOHHOW KOMHUCCHUU MOKET
OBITh YBOJICH C BOCHHOM CIIY>KObI JOCPOYHO MO COOCTBEHHOMY 3JKEJIAHUIO MpHU
HAJIMYUU Yy HETO YBAKUTEIIbHBIX TPUYMH.

[Toxg yBaXUTEIBHBIMH TNPUYMHAMU TOHUMAIOTCA OOCTOSTEIBCTBA, KOTOPHIE
OOBEKTHUBHO HE TMO3BOJISIIOT BOEHHOCIY)KAIIEMY B TOJHOM OOBEME BBINOJIHATH
YCJIOBHSI 3aKJIFOUEHHOTI'O0 KOHTPAKTA.

IlogaHHBIi BOEHHOCIYXAIIUM pAOPT M COOTBETCTBYIOLIEE 3aKIOUYEHUE
aTTECTAllMOHHONM KOMHCCHHM HE SBIAIOTCS O€3YyCIOBHBIMH OCHOBAHMSIMH IS
YBOJIBHEHUSI 110 COOCTBEHHOMY JKEJIaHUIO, MOCKOJIbKY pelIeHHE JaHHOTO BOIpOCa
OTHECEHO K IMOJTHOMOYMSM COOTBETCTBYIOIIETO BOMHCKOTO JOHKHOCTHOIO JIUIIA.

48. BoeHHOCIy)Xalllue, HMEIOLIME MpaBO Ha O0O0ECMEeYeHHE IKUIUIIHBIMU
CyOCHUIUSMU MW KUJIBIMH TIOMEIIEHUSMH TI0 JIOTOBOPY COIMAIBLHOTO HaliMa WUIK B
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COOCTBEHHOCTb, HE MOTYT OBITh YBOJICHBI C BOGHHOW CIYXObI C OCTaBJICHHEM UX Ha
ydeTe HYKIAIOLUXCS B JKWIBIX INOMEIICHMSIX IO IMOCIEAHEMY MECTYy BOCHHOU
CJIy>KOBI IIPU OTCYTCTBUHU UX COTJIACHs HA TAKOE YBOJIbHEHHUE.

B cimydasx Korjga yka3zaHHbIE BOEHHOCIHY)KAlllMe, HAacTaWBas Ha JOCPOYHOM
YBOJIBHEHUU C BOEHHOW CIIy>KObI, COTJIACWJIMCh YBOJMTHCS C BOCHHOW CIIyKOBblI,
OCHOBaHUI /Uil MX IIOCIEAYIOUIETO BOCCTAaHOBJIEHUS Ha BOEHHOHN cCiyx0e ais
o0ecrieueHusl SKUIUIIHON CyOcHauell WM KWIbIM IOMEIIEHUEM HE HMEeTcs,
MOCKOJIBKY B 3TOM ciy4ae TpeOoBaHus myHKTa 1 ctarbu 23 DenepanbHOTO 3aKOHA
«O craryce BOEHHOCITYKAILUX» HE HAPYIIAOTCS.

Ecnu Takme BOEHHOCTYKaIlle HE COIVIAIIAOTCSA C YBOJIBHEHUEM MX C BOCHHOMN
CIIy>KObI 0€3 MPEeIOCTABICHUS KUIUIIHON CyOCHIUN WM KHJIOTO MOMEILEHUSs, Cy/l
OTKAa3bIBACT B YJOBIIETBOPEHUHU UX TPEOOBaHUN 00 YBOJBLHEHUHU C BOCHHOM CITYXKOBI,
MOCKOJIbKY yKa3aHHBIC JIMIa B COOTBETCTBHH C 3aKOHOM HE MOTYT OBITH YBOJICHBI C
BOEHHOM CITy>KOBI.

Hcxons u3 nmonokeHui ab3ana deTblpHaAaToro myHkra 1 crareu 15, aG3ama
BTOpOro nyHkTa | crateu 23 @enepanbHoro 3akoHa «O cTaTyce BOCHHOCITYKALUX,
nyHkTa 17 crateu 34 [lonoxxkeHus 0 MopsiiKe MPOXOXKIECHUS BOEHHOM CIIy:KObI Mpu
paspelieHuy CIOpPOB O IPAaBOMEPHOCTH YBOJIBHEHHUS C BOCHHOW CITYKOBI
BOCHHOCTYXAaIllUX, OOECIEUEHHBIX CIYy’)KEOHbIMU KWJIBIMH TOMEIICHUAMHU, JO
pealn3alMd MMM I[IpaBa Ha JKWIUIIE MO HM30paHHOMY TOCTOSIHHOMY MECTY
KUTEIbCTBA, OTIMYHOMY OT MECTAa BOEHHOW CIIy>KOBI, CyJlbl JOJOKHBI YYHUTHIBATH
YCIIOBHSI 3aKJIOYEHHOTO BOECHHOCITYXAIIMMHU JIOTOBOpa HaliMa CIIyKEOHOTO KHUJIOro
NoMeIIeHus] (KWIMILHOIO JIOTOBOpa) U JApPYTHE 3acily>)KMBAaIOLME€ BHUMaHUE
00CTOATENILCTBA.

49. B cuny mynkta 16 crateu 34 IlonmokeHust 0 MOPSIKE MPOXOXKICHUS
BOEHHOU CITy>)kObl BOEHHOCIY’KAIllMi, YBOJIEHHBI C BOEHHOH CIIy)XObl, Ha JI€Hb
UCKJIIIOYEHHMs] M3 CIMCKOB JIMYHOTO COCTaBa BOWMHCKOM YacTH JOJKEH OBITh
IIOJTHOCTBIO obecrieueH YCTaHOBJICHHBIM JEHEKHBIM JIOBOJIBCTBHEM,
OpOJOBOJBCTBEHHBIM M BeIEBbIM  obecrnieueHueM. Jlo  mpoBeaeHus ¢
BOCHHOCTYXAaIIlUM BCEX HEOOXOJMMBIX PACUETOB OH M3 CIHMCKOB JIMYHOI'O COCTaBa
BOMHCKOM yacTH 0€3 ero coriacus He UCKII0YaeTCs.

B cnyuae ecnau HapylieHue MpaB BOCHHOCTYXAIIETO MOXET ObITh yCTPaHEHO
0e3 BOCCTaHOBJIEHUSI €r0 Ha BOEHHOW CIy’)kO€ MM B CHHUCKE JIMYHOIO COCTaBa
BOMHCKOW YaCTH, CYJIOM BBIHOCUTCS PEILIEHUE TOJbKO 00 YCTPAHEHUU JOMYIIEHHOTO
HapyLIEHUS.

50. B cnydyae mipu3HaHUS CYJIOM YBOJIbBHEHUS C BOCHHOM CIIYXOBI
HEOOOCHOBAaHHBIM BOCHHOCTYKAlIUH B COOTBETCTBUM C MYyHKTOM 2 cTaTbu 23
®enepanbHOro 3akoHa «O craryce BOEHHOCTYKAIINX» MOJJIEKUT BOCCTAHOBJIEHUIO
Ha BOCHHOM CIy)kOe B TpekHEH (MM C €ro COorjiachsi — PaBHOM WM HE HUXKE)
JOJKHOCTH C BO3MEILEHHEM BCEX NMPUYMHEHHBIX YOBITKOB. [IpHuumHEHHBIN Takum
YBOJIBHEHUEM MOPAJIbHBIA BpE] MOMJIEKUT BO3MELICHUIO IO PEIICHHIO Cyda Ha
OCHOBAHHMM BOJIEU3BSBIICHHUS BOCHHOCIYXallero. BoccTaHOBIIEHHE Ha BOEHHOMU
clIy>k0€e MPOU3BOIUTCS MTyTEM OTMEHBI NMPHKa3a 00 YBOJIbHEHUH BOCHHOCIYKAIETO C
BOCHHON ciy>kObl. OTMEHa NpuKa3a 00 YBOJbHEHHU BOEHHOCTYXKAIIETr0 ¢ BOSHHOU
CIIy>KObl TPOM3BOAMTCA BOWHCKHUM JIOJDKHOCTHBIM JIMLIOM, M3IABIIMM IpPUKa3, WIH
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€ro NpsiMbIM HadaJIbHUKOM. [Ipy 3TOM npu3HaHKEe BOCHHOCTYKAIIETO HE TOJHBIM IO
COCTOSIHUIO 3/I0POBbSI K BOEHHOM cnyk0e, HCTEUYEeHHE CpoKa 3aKIIOUYEHHOTO
KOHTpaKTa WX JTOCTH)KEHHE UM MPEJeIbHOr0 BO3pacTa MpeObIBaHUS HAa BOCHHOU
ci1yk0e Ha MOMEHT Cy/1Ie0HOTO pa30UpaTebCTBA HE MOXKET CIIYKUTh MPEMSTCTBUEM K
MPUHATHIO TAKOTO PELICHMUS.

51. [IpyHuMas BO BHUMAaHKE MPABO MIPOKYpPOpa BCTYIATh B MPOIIECC B CIyYasXx,
npenycMoTpeHnbix ctatbedt 45 T'TIK PO u crateeir 39 KAC P®, B ToM uucie o
BOCCTAHOBJICHUM BOEHHOCIYXKAIllMX HAa BOCHHOU CIIy’k0€, BOGHHBIM CyJaM CJEAYEeT
M3BEIIATh COOTBETCTBYIOIIETO MPOKYpoOpa O MECTE€ U BPEMEHH PaCCMOTPEHUS
COOTBETCTBYIOIIMX IPaKAAHCKUX U aIMUHUCTPATUBHBIX JEII.

[Ipu paccMoTpeHuu 3asiBIICHU BOCHHOCTY KAILUX, CBSI3aHHBIX C HAPYLIICHUEM
uX TpaB, CBOOOJ M OXPAaHIEMBIX 3aKOHOM HHTEPECOB, HEOOXOIUMO yCTaHABIMBATH
MIPUYUHBI U YCIIOBUS, CIIOCOOCTBOBABIIINE HAPYIIEHUIO BOMHCKUMU JTOJDKHOCTHBIMH
JUIIaMHM W OpraHaMyd BOEHHOI'O YIIPABICHHS 3aKOHOJATEIIbCTBA O BOMHCKOM
00s13aHHOCTH, BOGHHOM CITy>K0€ 1 cTaTyce BOCHHOCIYXKAIIIUX, U TPU HAIUYUU K TOMY
OCHOBaHUW pearupoBaTh Ha HUX B MPEIYCMOTPEHHOM IPOLIECCYAIbHBIM 3aKOHOM
MOPSAKE.

OOpatuth BHUMaHHUE CYJOB Ha TO, YTO HCIOJHEHUE CYJCOHBIX PEIICHUN MO
BOIIPOCAM BOMHCKOM OO0SI3aHHOCTH, BOCHHOW CIY>KOBI U CTaTyca BOECHHOCITYXKAIUX
JIOJDKHO PAacCMaTpUBAThCA KakK AJIEMEHT Cy[eOHOU 3amuThl, a (eepanbHble OpraHbl
WCIIOJTHUTEILHOM BJIacTU O0s3aHbl MPUHUMATh HEOOXOAUMBIE MEpPhl MO HX
peanuzainuu. HempaBoMepHas 3ajep:Kka UCHOJHEHHS CyleOHOro pelieHus JTOJKHA
paccMaTpuUBaThCS Kak HapyIlICHUE MpaBa Ha CIpaBeIMBOE MPABOCYANE B pa3yMHbIC
CPOKH.

52. B cCBS3W C TIPUHATHEM HACTOSIIETO TOCTAHOBJICHUSI TMPU3HATH
YTPATUBIIUMHU CHITY:

noctanoBnenue [lnenyma BepxoBHoro Cyna Poccuiickoit ®@enepanuu ot 14
deBpans 2000 roma Ne 9 «O HEKOTOPHIX BOIpOcCax MPUMEHEHUS CyJIaMu
3aKOHOJIaTEICTBA O BOWMHCKOW OOSI3aHHOCTH, BOEHHOW cCly)kOe U cTaTyce
BOCHHOCITYKaIIUX»;

nyHKT 8 nmocranHoBieHus [nenyma BepxosHoro Cyaa Poccuiickoit @enepanuu
or 6 ¢espans 2007 roma Ne 6 «O0 W3MEHEHWHM W JIONMOJHEHUH HEKOTOPBIX
nocrtaHoBieHnii Ilnenyma BepxoBHoro Cyna Poccuiickoit ®expepanuu 1o
TPKIAHCKUM JIeTIaM».

IIpencenarens BepxoBuoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cekperaps [1nenyma, cyabs
BepxosHoro Cyna
Pocculickon ®@enepanuu
B.B. MomoroB
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