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O6 oTae/IBHBIX BONPOCAX NMPAKTHKH IPHMEHEHH
npasua I'pasxkaanckoro kogekca Poceuniickoin ®enepannu
0 /10roBOpe apeHbl

B cBa3M ¢ BO3HUKAIOUIUMHU B CyNeOHON IpPaKTHUKE BOIIPOCAMHU M B IEJSX
obecrievenust eAUHOOOPA3HBIX MOAXOJO0B K Pa3pellleHHI0 CIIOPOB, CBS3aHHBIX C
npuMeHenueM rpaBui [ paxianckoro xojekca Poccuniickont Denepannu (nanee —
'K P®) o norosope apensl, [Inenym Briciero Apourpasxnoro Cyzna Poccuiickoit
Denepanmy Ha ocHOBaHMM craThy 13 PenepanbHOro KOHCTUTYLIMOHHOTO 3aKOHa
«O6 apburpaxublx cyaax B Poccuiickoit denepanuu» ITOCTaHOBISET JNATh
apOUTPaKHBIM CyJaM (jlajiee — Cyabl) CleNyIOIHe Pa3baCHEHUS.

1. B cnydasx, npeayCMOTPeHHBIX 3aKOHOM (Hampumep, MyHKTamMH 1 u 3
crateu 17.1 @enepanbHOro 3akoHa «O 3alure KOHKYpeHIUH», cratbamMu 30 — 30.2
3emenpHoro kojexca Poccuitckoit Pepepaumu (nanee — 3K P®), crarseit 74

Jlecnoro xoxexca Poccuiickoit @Penepaunu), IOroBOp apeHAbl B OTHOIIEHHH



roCyAapCTBEHHOTO WJIM MYHHUUIIAIBHOIO MMYIIECTBA MOXET OBITh 3aK/IIoueH
TOJIBKO I10 pe3yJibTaTaM IIPOBEACHUSI TOPIOB.

B c¢BA3M ¢ 3TUM JOroBOp apeHjbl Ha3BAHHOTO MUMYIIECTBA, 3aKIIOYCHHBIH Ha
HOBBII CPOK 0e3 MPOBeJIeHUs TOPIOB, SBJSETCS HUYTOXKHBIM (cTaths 168 'K P®),
PaBHO KaK U COITIAIIEHHE O MIPOJICHUH TaKOT O JOTOBOpA.

BmecTe ¢ TeM a0roBop apeHAbl IOCyAapCTBEHHOrO WM MYHHIIMIATBHOTO
MMYIIECTBA MOXET OBbITh BO30OHOBIIEH Ha HEONpPEeNeNIeHHBI CPOK B IOpSJIKE,
NpeayCMOTPEHHOM IyHKTOM 2 crathk 621 I'K PD, ecnn aToT norosop 3axmouen 1o
BCTYIUIEHHS] B CHITy 3aKOHA, TPeOYIOIIEro o0A3aTeNbHOr0 NpoBeIeHrs TOProB s
3aKJIIOUEHHs 1oroBopa apeninl (crates 422 ['K POD).

2. CornacHo a03any nepsomy nyHkta 1 ctateu 621 I'K PO, eciu unoe ne
MPEelyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM apeH/[Ibl, apeH/aTop, HaJIekKalIUM
00pa3oM UCTIOJIHABLIMK CBOM OOA3aHHOCTH, MO UCTEUYEHUM CPOKA 0TOBOpA MMeEeT
IIpU POYMX PABHBIX YCJIOBHUSX MPEUMYIIECTBEHHOE NTEPE APYTHMHE JIMIIAMHU IPaBO
Ha 3aKJIIOYEHHEe JOroBOpa apeHAbl Ha HOBBIM CPOK.

Cynam ciefiyeT yYYMTHIBATh, 4YTO II0 CMBICTY HaCTH TPETbed ITyHKTa |
crateu 621 'K PO npenMymieCTBEHHBIM NTPAaBOM Ha 3aKJIIOYEHHE JI0r0BOpa apeH bl
obnajzaeT He TONBKO apeHjaTop M0 AeHCTBYIOLIEMY JOrOBOPY apeHibl, HO H
apeHzaTop I10 JOroBOPY, KOTOPBIXA OBLIT IPeKpalleH B TeYEHHE rojia 10 3aKII0OUeHHUs
JOroBopa apeHjibl ¢ JAPYIMM JIUIOM WM [POBEIEHUS TOPTOB ISl 3aKIIOYEHUS
TAKOTO JOroBopa, MpH YCJIOBUM IIMCBMEHHOIO YBEIOMIICHUS apeHJojaTels B
HopsiJiKe, YCTAHOBJIEHHOM a03ameM IepBeIM IIyHKTa | craten 621 ['K PO®, o
KEJIaHUH 3aKJIIOYUTH HOBBIM I0TOBOP apeH/IbI.

3. [ToCcKONBKY MOOKEHHS, IPEeAYyCMaTPUBAIOLINE 00s3aTeILHOCTE IPOBEAEHNS
TOPros, He JIMINAIOT apeHaaropa TOoCyAapCTBEHHOI'O WIIH MYyHHLMNAILHOIO
UMYLIECTBA IPUHAIeKANIETo eMy B cuiy cratbu 621 'K PD npeumyinecrsennoro
npaBa Ha 3aKJIIOYEHHE JIOTOBOPA apeHJbl Ha HOBBIA CPOK, TAKOW apeHaarop BHE

3aBUCHMMOCTH OT TOro, ABJAJICA JIM OH YYAaCTHHUKOM YKa3aHHBIX TOProB, BIIpaBe



noTpeboBaTh B CyJe MepeBoaa Ha cebs mpaB U 00s3aHHOCTEH MO 3aKJII0YEHHOMY Ha
TOprax 10roBopY.

VY IOBIETBOPEHUIO Takoro TpeOOBaHMSA He  IPENATCTBYET  OTCYTCTBHE
rocyJIapcTBEHHON perucTpalyi JIOToBOpa apeHipl ¢  HmobeauTeseM TOPros.
CynebHBIA aKT, KOTOPBIM HCK O TepeBojie TpaB U OOsI3aHHOCTEH YyIOBIETBOPEH,
SBIISETCS OCHOBAaHMEM JUId BHECEHHS COOTBETCTBYIOIIMX 3amuceit B ExuHbIA
FOCYJapCTBEHHBII peecTp MNpaB Ha HEIBIKMMOE HMYIMIECTBO M CHENOK C HHUM
(manee — EI'PIT).

BMecTe ¢ TeM, €ClId apeHaoJaTelb JO 3aKIIYEHWs JOroBOpa apeHAbl ¢
nobeauTeseM TOProB MPe/UIOKIIT apeHaaTopy 3aK/IIOYUTh C HUM JOTOBOP apeHIbI
HA YCIOBMAX, IPEIJIOKCHHBIX I100€JUTENIeM TOPIoB, a apeHAaTop OTKas3anucs OT
3aKITFOYEeHHs J10roBopa MO0 He MPWHSII 3TOro IPeJIOKEHMs B Ha3BaHHBIN B HEM
CPOK, CyJ OTKa3blBaeT TAKOMy apeH[JaTopy B 3all[iTe ero HPEeMMYLIECTBEHHOTO
npasa (cratbs 10 'K P®). Tlpu 3TOM eciii CpOK, B TEYEHME KOTOPOrO apeHIaTop
MO’KeT IIPUHATH JAHHOE TIPEUIOKEHHE, He YCTAaHOBIEH apeHonaresneM (craths 440
['K P®), on onpeesnsieTcst ¢ yueToM ab3ana Broporo myHkra 5 cratbu 448 'K PO,
COrJIACHO KOTOPOMY JIOFOBOP apeHjibl, 3aKJIFOYaeMbId II0 De3ysbTaTaM TOpPIoOB,
JOIKeH ObITh IMOAINMCAH CTOPOHAMH He IO3JHee JABailaTe [HEeH WM HHOro
YKa3aHHOTO B MW3BEIIEHWH CpOKa II0C/e 3aBEPIUEHMsT TOProB M OQOPMICHHSA
IPOTOKOJIA.

4. Ecau [Orosop apeH/sl ¢ MOOEIMTENEM TOPrOB HE 3aKJIIOYEH B CBS3M C
peanMsalieli apeHaaTopOM [PeHMYIIECTBEHHOTO Ipasa, MpaBuiia MyHKTa 5
cratei 448 TK P® o0 nocneAcTBUSX YKIOHEHHS OT 3aKJOUEeHMUsS JoroBopa He
IPUMEHSIOTCS. YTTadeHHbI noOeauTeieM TOProB 3aaTOK IIOAJNEKUT BO3BPATy
(mynkt 1 crateu 1102 'K PO).

B sToM ciydae, a TakKe B Cllydae YNOBIETBOPEHHMS CyJOM TpeOOBaHMi
apeHjaTopa O MepeBoje NpaB M O00sA3aHHOCTEH MO 3aKIIOUEHHOMY Ha Toprax

HOroBOpy HO6C,ZII/IT€.IH> TOPIroB BIIpaBe Tpe6OBaTb BO3MCILICHHUA Y6I)ITKOB, CBA3AaHHBIX



C Y4acTHEM B Toprax, ccid HMHOOpPMaLUs O HANIUYMK JIMIA, 06Jajalonero
MPEUMYIIIECTBEHHEIM [IPAaBOM Ha 3aK/IO¥EHME JOrOBOpa apeHJbl, He 6bina
BKIIIOYCHA B M3BelLleHHe 00 X mposefeHuy. [Ipy 3TOM cynam crnenyer yunThBaTh,
4TO OTCYTCTBME B H3BELICHHH O IPOBEJEHHM TOProB TakoW WHMOPMALUH He
ABJISETCS] OCHOBAHUEM JIsl IPU3HAHUS TOPTrOB HeleHCTBUTEILHBIMU,

5. ITlpu paccMOTpeHHM CMOpPOB, CBA3aHHBIX CO B3bICKAHMEM IUIaThl 34
TIONIL30BAHUE  HMMYIIECTBOM, TMEPENaHHBIM B  apeHay U BIOCIEACTBUU
MPHOOPETEHHBIM apeH/IaTOPOM Ha OCHOBAHMM JOrOBOPA KYILTH-NPOJAKH, cynam
HeOOXOINMO PYKOBOJCTBOBATHCS CIIEYIOUIMM.

Cornmacro myrkty 1 craten 454 T'K P® no porosopy KYIUIA-TIPOAQXHU OJHa
cTOpoHa (npojasel) o00a3yeTcs nepeiaTh Bellb (TOBap) B COGCTBEHHOCTH Apyroiu
CTOpOHE (MOKYNATeNI0), a NOKynaTens 0013yeTcst IPUHSATE 3TOT TOBAP H YILIATHTE
3a Hero OIpeleeHHYI0 JeHEXKHYI0 CyMMY (LIeHY).

OcHOBHOM 06A3aHHOCTBIO MPOJABLA 10 LOTOBOPY KYIUTH-NPOLAKH SBISETCS
nepeaavya ToBapa B COOCTBEHHOCTh TOKYyIIaTe s,

Ecin k MomenTy 3akmodenust 10roBopa KyIUIH-NPOAAKH MPoJaBaeMas Belllb
YK€ HaXOJMTCA BO BIAJCHUM IOKyNaTells, TO OHA CYMTACTCs IEepe]aHHoi eMy ¢
3TOro MOMeHTa (ITyHKT 2 cratbu 224 I'K P®). CrnenosatensHo, B ciyyae mponaxu
apeHJaTopy apeHA0BAaHHOIO UMYIECTBA 00A3aHHOCTh MPOJABIIA 110 Nepeade BellH
CUUTAETCs HCHOJHCHHOH B MOMEHT 3aKIIOYEHMS JOTOBOPa KYIUIM-NPOIAXH U
[IOKYIIaTeNb BJaJeeT €0 Ha OCHOBAHWM HAa3BaHHOTo Jorosopa. llpu stom, eciu
MHOE HE IIPeJyCMOTPEHO 3aKOHOM WIIM COTJIAIEHHeM CTOPOH, PUCK CIy4ailHOi
rubeln BellH TaKKe JEKAT HA MOKyInarejie ¢ MOMEHTa 3aKIIOYEeHHs J0roBopa
Kyrin-niponaxu (crateu 458, 459 'K PO).

B CBA3u ¢ M3NOKEHHBIM, I[IOCKOJBKY WHOE HE BBITEKAET W3 3aKOHA WU
COTJIALIEHHS CTOPOH, TpoJaBell (apeHloJarenb) M IIOKYyHaTelh (apeHpaTop),
3aKJIIO4as  JIOroBOp  KYIUIM-NIPOJAXH, TPEKpallalioT Ha  Oydyliee  Bpewmsl

0043aTeILCTBO 110 BHECCHUIO apeHAHON maare! (myHKT 1 cratou 407 'K P®). I'lpu



yTOM  €CJM  BIIOCHEACTBHM  JIOTOBOp  KYILTH-poJaxkh  OyleT  Mpu3HaH
HeeHCTBUTEIbHBIM, apeHIHble OTHOUIEHMS MEXAY CTOpOHAaMM CUMTAIOTCS HE
MpeKpaniaBILMUC.

BMmecTe ¢ TeM cOrnanieHueM CTOPOH MOXeT ObITh IpelyCMOTpeH HHOH
MOMEHT, C KOTOpOTO TIpeKpallaercs OO0A3aHHOCTh apeHJaTopa MO BHECEHHUIO
apeHIHOM IIJIAaThI.

6. CyzaM HEOOXOIMUMO yHHUTEIBATh, UTO 00s3aTE/ICTBA CTOPOH IO NOrOBOPY
aperjbl  3/[aHUM, COOPYXEHMH U IOMEIIEHHMH IPEKpAlaoTes ¢ MOMCHTa,
OTIpeIeNICHHOTO C Y4ETOM PasbsiCHEHHH, COACPKALINXCS B ITyHKTE 5 HacTosILero
[TOCTAHOBIIEHHS, HO B JIHOOOM cllydae He I103jHee perucTpaluy Mepexoia Ipasa
COBCTBEHHOCTH Ha IIpeIMeT apeH bl K IOKYITATeNo (apeHiaTopy) BHE 3aBUCHMOCTH
OT TOro, OCYINECTBJEeHa TOCyIapCTBEeHHAs PErucTpalus Takoro 10rosopa apeHIibl
(oroBoOp apeH (bl Ha CPOK TOfi 1 Oolee) MM HET (oroBOp apeHAbl Ha CPOK MEHee
roja ¥ Ha HeollpeIeJIeHHbIH CPOK).

Eciu B cooTBeTcTBUU co crathei 651 'K PO jporosop apeHisl 31aHus,
COOPYKEHUS WM ITOMEIIeHHs ObUl 3aperucTpUpOBaH, TO 10 CMBICIY CTaTbH 26
®egnepanproro 3akona «O rocyfapcTBEHHON PEerucTpaldy Mpas Ha HEABHKHUMOC
MMYIIECTBO M CIEJOK C HUM» Jirobas M3 CTOPOH JOroBopa apeHIbl BHPaBe
06paTUThCS B OpraH, OCYIIECTBIAIONMH roCy1apCTBEHHYIO PErUCTPaliio Npas Ha
HeBIKMIMOE MMYILECTBO W CJHEJOK C HHUM, C 3asABJIEHHEM O BHCCCHUH B ET'PII
3allMCH O TMPEeKpalieHuu JIoroBopa apeHIpl. Coxpanenue B EIPIl 3amucu o
JIOrOBOPE apeH bl He 03HAYAET, YTO JOTOBOP apeHIbl HE MPpEKpaTHICs.

B Tex ciydadx, KOr[a BBIKYIl MMYIIECTBa OCYIIECTBIAICH B TMOPAAKE,
npenaycMoTpeHHoM DenepalibHbIM - 3aKOHOM «O6 0CcOOGEHHOCTAX OTUYXKACHHUS
HEJBIKMMOTO MMYILECTBA, HAXOJAIIEr0Cs B TOCYNapCTBEHHOH COOCTBEHHOCTH
cyGbekToB Poccuiickoit Qefiepalu Wiv B MYHHUIUIIANBHOH COOCTBEHHOCTH H
apeHlyeMoro Cy61>€K"l“aMI/I MaJIorT0 U CpeIHero NpeINpUHUMATENBCTBE, U O

BHECEHMU H3MEHEeHUU B OT/eJbHble 3aKOHOJATEJIbHBIC  dKThl Poccurickon



Denepauumny, cysam cilelyeT YIUTBIBATh, UTO 110 CMBICIY CTaTel 3 M 5 Ha3BAHHOTO
3akoHa B CHIy 0co0OTo XapakTepa mpaBa CyObeKTa Maioro wu CpelHero
NPEIITPUHUMATENIBCTBA Ha BBIKYNl 4PEHAYEMOIO HEABWXKHMOIO HUMYIECTBA He
JIOIYCKACTCA  BKIIFOYEHMS B JOrOBOP [POJAXH HEIBIXXKHMOCTH (MIM HHOE
COTJIAIIEHHE) YCIIOBUH O COXPAHEHMH 00s3aTE]bCTB MO BHECEHUIO NOKyraTtejeM
(apeHIaTOpOM) apeH IHOM JIATHI TTOCJIE ero 3aKIFOUeHUS.

7. CornacHo nonnyHkTy 7 nyHkta | craten | 3K P® mo6oe ucnonszosanue
3eMJIM OCYIIECTBIAETCSA 3a IIATY, 3a MCKIIOYEHHEM CJIy4aeB, YCTAHOBJICHHBIX
(enepanpHBIMM  3aKOHAMH W 3aKOHaMH CyO6BeKTOB Poccuiickoil Depepanun
(TIaTHOCTb MCHONB30BaHUA 3eMaH). B cooTBeTcTBHM ¢ myHkToM | crathu 65
3K PO (opmamu nnaTe! 3a HCIOTBb30BAHME 3EMIIH SIBIISHOTCS 3eMeJIbHbIH HATOD (no
BBE/ICHHUS B ICHCTBUE HANIOra HA HEIBHKUMOCTD) M apeHJHAs [11aTa.

Iloxymarens — 6piBumil apennatop, 06A3aHHOCTH KOTOPOLO MO BHECEHUIO
ApEHIHON TIAaThl NPEKpaTHIach, — N0 IOCYAAPCTBEHHON DPETMCTPAIMM Mepexosa
rpaBa COOCTBEHHOCTH Ha 3€MJIIO HE SBJISETCH ILIATENBIIMKOM 3eMeTbHOrO HAIOMa U
Mo3TOMY 00s3aH B COOTBETCTBUH C NMyHKTOM 1 cTatbu 1102 TK PD Bo3zMecTHTs
poJaBLy (apeHI0aTelIk0) PACXOKI 110 yIIIaTe 3TOr0 HAJIOTA.

Bmecre ¢ TeM, nockosbKy my6iMYHO-IIpaBOBOE 0GPa3OBaHHE He YILTAYMBAET
3eMENBHBIN HAJIOT, TO B CiIy4ae, eCITH OHO BBICTYIIAET IPOJABLOM (apeH10aTeseM)
3EMEJIBHOTO y4acTKa, B CHIIy IIOAIYHKTa 7 nyHKTa | cratem | u ctaten 65 3K PO
70 TOCYAapCTBEHHOW DErucTpauuy [epexoja NpaBa COOCTBEHHOCTH Ha 3EMITIO
00513aTeNIbCTBO 110 BHECEHHIO apeH/HOW IIaThl M3 paHee 3aKII0ueHHOTO MEXTy
CTOpOHAMH OTOBOpPA apeH/ibl coxpaHsercs. ClIe0BaTENIbHO, B 3TOM Clly4ae BBUJLY
MIATHOCTH MCHOJIB30BAHUA 3€MIIM CTOPOHBI HE BIIPAaBe YCTAHOBUTH WHOM MOMEHT
IpeKpaIieHus 00A3aHHOCTH 110 BHECEHUIO apeH THON ILIATHI.

8. Ilpu paccMOTpeHMH CIOPOB U3 JOIOBOPOB apeHIbI ¢ BBIKYIIOM (CTaThs 624

'K P®) cynam HeoOXOmUMO YYHUTHIBATH ClieAYIOLIEE.



®

Ecnu mpenMeToM JIOrOBOpa apeHAbl C BBIKYIIOM SIBISETCS HEABHIKUMOE
MUMYIIIECTBO, ITPaBO COOCTBEHHOCTH Ha HEro IMepexXOoUT K apeHAaTopy I10 IpaBuiam
nynkra 2 cratbu 223 'K PO.

[Ipy »>ToM 0053aTENbCTBO apeHaaropa 10 BHECEHUIO apeHJHOH IIaThl
IpeKpalaeTcss ¢ MOMEHTa YIJaThl BCeM BBIKYITHOM HEHBI, €CJIM WHOE He
MpeyCMOTPEHO 3aKOHOM WJIM COIVIalleHHeM CTOpoH. Bwmecte ¢ Tewm, ecnu
NPeIMETOM JOTOBOpa apeH/bl SIBJSICTCS 3eMENbHBIM Yy4YacToK, CyJam CleyeT
PYKOBOJICTBOBATLCS Pa3bsCHEHUSIMH O MPEKPALEHUH 00s13aTeNbCTBa 110 BHECEHHUIO

apeHﬂHOﬁ [J1aThl, COACPKAIIUMHUCH B ITYHKTE 7 HACTOSIIEro NOCTAaHOBJICHHS.
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