IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUIICKO ®EJEPALIUNA

No 1

r. MockBa 1 pespans 2011 r.

O cynedOHON NMpaKkTHKe MPUMEHEHHs 3aKOHOIaTeIbCTBA,
PerjaMeHTHPYIOLIEro 0COOEHHOCTH YI0JIOBHOI OTBETCTBEHHOCTH
1 HAKAa3aHHUS HeCcOBepPIIeHHOJIeTHHX

(c UI3MEHEHHUAMH, BHECEHHBIMH MOCTaHOBJIeHUsIMU [Inenyma
ot 9 depamns 2012 r. Ne 3 m ot 2 anpenst 2013 1. Ne 6,
ot 29 Hos10ps1 2016 . Ne 56 u ot 28 okTs10pst 2021 1. Ne 32)

OOcyauB pe3yabTaThl 00001IEHNS CYJeOHON MPAKTUKY [0 YTOJIOBHBIM JI€JIaM
B OTHOUIEHHM HecoOBeplIeHHoNeTHUX, [Inenym BepxoBnoro Cyna Pocculickon
denepauuy OTMEYAET, YTO CYJbl B OCHOBHOM IPAaBUJIBHO MIPUMEHSIOT YTOJOBHOE
M YTOJOBHO-TIPOIIECCYaJTbHOE 3aKOHOJATENBCTBO, OOLIENPU3HAHHBIE MPUHIUIBI U
HOPMBI MEXIYHAapOAHOTO TIpaBa, MEXKAYHAPOIHbIE JOTOBOpbl Poccuiickoii
QPenepauuy NMpU PaCCMOTPEHHHM YTOJIOBHBIX J€J1 M MATEPUAIIOB B OTHOIIEHUH
HECOBEPIIICHHOJIETHUX, COBEPIIMBIIMX MPECTYIUICHUS, OOECIeurBasi 3allUTy HX
IIPaB ¥ 3aKOHHBIX UHTEPECOB IPU OCYLIECTBIECHUN NIPABOCYIUs, @ TAKXKE PEATU3YIOT
IPEAyCMOTPEHHBIE  3aKOHOM  HMHBIE  MPOLEAYpPHI,  HANpPaBJICHHBIE  Ha
NPEAYNPEKICHUE  NPABOHAPYLICHUW  CpeOd  IMOAPOCTKOB U IIOBBILICHUE
peIynpeauTebHOTO BO3IEUCTBUS CyIEOHBIX MPOLIECCOB.

B cBS3M ¢ BO3HHUKIIMMM y CyAOB BONPOCAMH MNpPU IPUMEHECHHU
3aKOHOJIATEIhCTBA, OOMIEMPU3HAHHBIX MPUHIIUIIOB U HOPM MEXTyHApOHOTO TIpaBa,
MEXIyHApPOJIHBIX J1I0roBopoB Poccuiickoii denepanuu U B IENIX 0OECICUEHUS
eauHcTBa cyneOHoit mpaktuku [lmenym BepxoBHoro Cyaa Poccuiickoit
®denepanuu, pykoBOJACTBYSCH cTaTheil 126 Koncturyuuu Poccuiickoit denepanun,
cTaThsiMU 2 U 5 PefepanbHOT0 KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 ¢eBpans 2014 roxa
No 3-®K3 «O BepxoBanom Cyne Poccuiickoit @enepannmny», IOCTAHOBJIISIET
JaTh CyZaM CIEAYIOIIUE Pa3bICHEHUS:
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1. OOpatuTh BHUMaHHE CYIOB Ha HX IMPOLECCYyabHYI0 OOA3aHHOCTh
oOecrieyeHuss B pa3yMHbI€ CPOKH KaYECTBEHHOI'O PACCMOTPEHHsI YTOJIOBHBIX JIEI O
PECTYIUICHUSX HECOBEPUICHHOJETHUX, UMES B BHUAY, YTO MX MpPaBOBas 3alluTa
npenanoiaraerT  HeoOXOJIMMOCTh  BBISBICHUSI  OOCTOSITENICTB, CBSI3aHHBIX  C
YCIOBUSIMH JKM3HA U BOCHUTAHUS KaXXJOTO HECOBEPIICHHOJETHETO, COCTOSHUEM
€ro 3/0pOBbS, JPYrUMHU (AKTUYECKMMU JIaHHBIMH, a TaKXke C MNPUYUMHAMHU
COBEpUIEHUS YTOJOBHO HAKAa3yeMbIX AESHUN, B LEIAX MOCTAHOBJIEHUS 3aKOHHOTO,
000CHOBaHHOTO U CIIPaBEIJIMBOTO MIPUTOBOPA, NPUHATHS IpPYTUX
MPEAYCMOTPEHHBIX ~ 3aKOHOM  Me€p Uil JOCTMIKEHHMS  MaKCHMaJbHOTO
BOCIIUTATEIBHOIO  BO3JIEWCTBHS ~ CyAeOHOro  mpomecca B OTHOUIEHUH
HecoBepilleHHOoNeTHUX (ctatbu 73, 421 VIIK POD).

2. [Ipu paccMOTpeHUU YTOJIOBHBIX €Nl B OTHOILIEHHUH HECOBEPIIEHHOJIETHUX
CyllaM HapsAy C COOJIOAEHHUEM  YTOJOBHOIO W YTOJIOBHO-IIPOLIECCYATIbHOIO
3aKoHoAaTenbcTBa Poccuiickon denepanuy HAIEKUT YUYUTBIBATH IOJOKEHUS
KonBeHuuu o 3anmure mpaB yeloBeka U OCHOBHBIX cBoOoa (1950 r.), KonBenuuu o
npaBax pedOenka (1989 r.), MuHHMaNbHBIX CTaHAAPTHBIX NpaBwil OpraHuzaluu
OO0benuHenHblx Hanuii, kacaroummxcs OTIPAaBICHHs MPaBOCYAMS B OTHOLIEHUU
HecoBepiieHHoNeTHUX (Ilekunckux mpaBun, 1985 r1.), Mwunanckoro miaHa
naeicTBuil U PykoBoAsSIIIMX MPUHLIMIIOB B 00JIACTH MPEIyNPEKICHUS NPECTYITHOCTH
U YTOJOBHOIO IPAaBOCYIHs B KOHTEKCTE Pa3BUTHUS M HOBOIO MEXKIYHAPOJHOIO
sKoHOMHUYecKoro mnopsaaka (1985 r.), PykoBomsmmx npuHnunos OpraHuzanuu
O0benuHeHHblx ~ Hammit 1 OpenynpexiaeHuss — OpeCcTymHOCTH — Cpeau
HECOBEpIICHHOJETHUX (Dp-Pusiackux pykoomsmmx npuHiunos, 1990 r.). Takxe
MOJJIEXKAT YyUYeTy U JApyrue opuuuaibHble JOKYMEHTHI, Harpumep PexomeHnanuu
Ne Rec (2003) 20 Komurera MunuctpoB CoBeta EBponbl rocygapcTBaM-4ieHaM O
HOBBIX MOAXOJaxX K IPECTYITHOCTH CPENH HECOBEPLICHHOJETHUX U O 3HAYCHUU
MIPaBOCYAUs 10 JAE€NaM HECOBEPLIEHHOJIETHUX.

Ecnn mexaynaponnsim norosopoM Poccuiickonn @enepanuu yCTaHOBIIEHBI
UHBIE T[paBWJIa, YEM IPEIyCMOTPEHHBIE 3aKOHOJATENBCTBOM Poccuiickoil
deneparuu, cyjJaM B COOTBETCTBHH ¢ TpeOoBaHMsAMHU dacTh 3 ctathu 1 YIIK PO
HAJUIEKUT IPUMEHSATH IIpaBuiia MEXIyHAPOJHOTO I0r0BOpa.

3. IlpaBocyane B OTHOILIEHWH HECOBEPILEHHOJIETHUX IMpaBOHAPYIIUTEIEH
JOJKHO OBITh HAlpaBJIEHO Ha TO, YTOOBI MPUMEHSIEMbIE K HUM MEpPbl BO3ICHCTBUS
o0ecrieunBajii  MaKCUMaJbHO HMHAMBHUIYaJbHBIM MOAXOA K  MCCIEIOBAaHUIO
00CTOSITENBCTB COBEPUIEHHOTO JIEIHUS U OBUIM COM3MEPUMBI KaK ¢ 0COOCHHOCTAMU
UX JIMYHOCTHU, TaK U C OOCTOSITEIbCTBAMHU COBEPILIEHHOTO JESHUS, CIIOCOOCTBOBAIIN
NPEAYNPEKICHUIO SIKCTPEMUCTCKUX MPOTUBO3aKOHHBIX NEUCTBUM U MPECTYIUICHUI
Cpell HECOBEPIICHHOJETHUX, OOECHeYMBaIM  HMX PECOLUANIM3ALUI0, a TaKXKe
3aIIUTY 3aKOHHBIX UHTEPECOB MOTEPIEBIINX.

4. VYronoBHBIE JeNa B OTHOILIEHWM HECOBEPIIEHHOJETHUX B CyJax Kak
MEePBO, TaK M BTOPOW MHCTAHITUI JOJDKHBI pacCMaTPUBATHCS HAMOO0JIEE OMBITHBIMU
CYIbSIMH.

B 3Tux mensx ciemyer MOCTOSHHO COBEPILEHCTBOBATh MPO(ECCHOHATBHYIO
KBaM(UKALMIO ~ CyJded,  pacCMaTpUBAIOLIMX  JeJa O  IPECTyIUICHUsX
HECOBEPILECHHOJIETHUX, MOBBIIIATh MUX JHYHYIO OTBETCTBEHHOCTh 34 BBIIIOJIHEHUE
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TpeOOBaHUI 3aKOHHOCTH, 0OOCHOBAHHOCTH, CIIPaBEIJIMBOCTA U MOTUBUPOBAHHOCTHU
Cy1eOHOTO PEeIICHHUS.

Crneunanuzanus cyAeil 1mo aenaM HECOBEPIIEHHOJIETHUX MpPeaycMaTpUBacT
HEOOXOIUMOCTh ObOecredeHuss uX MpPOoPEecCHOHATBHON KOMIIETEHTHOCTH ITyTEeM
oOy4eHHs] U TEPEernoAroTOBKM HE TOJBKO MO BOIPOCAaM IpaBa, HO U IO BOIPOCAM
NeJaroruky,  COLMOJOTHUH,  MOJAPOCTKOBOM  NCUXOJOTHUH,  KPUMHUHOJIOTHH,
BUKTUMOJIOTHH, TPUMEHEHUSI IOBEHAJIbHBIX TEXHOJOTUM, HCIOIb3YEMbIX B paMKax
IPOLIECCYATbHOTO 3aKOHOJATENbCTBA. B 3TOM CBSI3M PEKOMEHIOBATh CyJaM TaKXkKe
BHEJIPSATH COBPEMEHHBIE METOANKN WHIUBUIYATLHOW TPO(HIaKTHIECKON pabOTHI C
HECOBEPIICHHOJIECTHUMHU OOBUHSIEMBIMH U TTOCYTUMBIMHU.

5. B coorBerctBumn co crarbsimu 19, 20 YK P®, nynktom 1 wyactu 1
cratbu 421, cratbeit 73 YIIK PO ycraHoBlieHHE BO3pacTa HECOBEPIICHHOJETHETO
00s13aTeNbHO, TIOCKOJBKY €ro BO3pacT BXOAUT B YHUCIO OOCTOSITENHCTB,
MOJUICKAIINX JOKA3bIBAHUIO, SIBISETCS OJHUM U3 YCJIOBUNM €ro yroJIOBHOM
OTBETCTBEHHOCTH.

JIutio cumTaeTcs JOCTUTIIMM BO3pacTa, ¢ KOTOPOrO0 HACTYIAET YroJIOBHAs
OTBETCTBEHHOCTb, HE B JICHb POXIECHUSA, a M0 €ro UCTEYEHUH, T.€. C HOJS 4acoB
cleAyrmux cyTok. [Ipyu ycTaHOBIEHUN BO3pacTa HECOBEPILIEHHOJIETHETO THEM €T0
POXKACHUS CUMTAETCAd IMOCIEAHUN JEHb TOr0 TroAa, KOTOPBIA OIpenescH
JKCHEPTaMHU, a NPH YCTAHOBJIEHUU BO3pPACTA, HCUHUCIISIEMOTO YHUCIOM JIET, CYIy
CIEeAYyeT UCXOUTh U3 MPEAIAraeMoro 3KCepTaMi MUHUMAJIBHOTO BO3pacTa TaKoro
JIULA.

6. 3axmrodeHWe TMOj CTPaXy MO0 CyaeOHOTO pa3OupaTenbCcTBA MOXKET
MIPUMEHSATLCS K HECOBEPIICHHOJICTHEMY JIMIIb B KadyecTBE KpailHEl Mepbl U B
TEUEHUE KpaTyailiero nepuoja BpemeHu. [Ipu paccmoTpeHuu — XojartaiicTBa
OpPraHoB  TPEABAPUTENILHOTO  CIEJACTBUS O TMPUMEHEHUM B  OTHOIICHUU
HECOBEPILICHHOJIETHETO TOJ03PEBAEMOr0 WIM OOBHHSIEMOrO MEpPhI MPECEUCHUS B
BUJIC 3aKIIOUYCHMSI TI0J] CTPaxy CyAy CIeIyeT TMpoBepsATh OOOCHOBAaHHOCTH
U3JIO)KEHHBIX B~ HEM  TIOJIOKEHHH O  HEOOXOAMMOCTH  3aKJIIOUCHUS
HECOBEPILICHHOJIETHErO MO/l CTPaXXy U HEBO3MOXKHOCTH MPUMEHEHHUSI B OTHOIICHUU
HEro WHOM, 00Jiee MSITKOM, MEPhI MMPECCUCHHUSI.

B cootBerctBuu ¢ yactamu 1 u 2 crarbu 108 YIIK P® u yacteio 6 ctathu 88
YK P® wusbpanue Mepsl mpeceueHuss B BHUAEC 3aKIIOYCHHUS TOJA CTPaxy He
JOMyCKaeTCsl B OTHOUIEHWM HECOBEPILIECHHOJETHEr0, HE JOocTUrmero 16 ier,
KOTOPBIM MO03pEeBaETCd WM  OOBUHAETCS B COBEPUICHUU MPECTYIUICHUU
HEOOJIBIION UM CpeAHEH TSHKECTU BIEPBBIC, a TAKKE B OTHOIICHUH OCTAIbHBIX
HECOBEPIICHHOJETHNUX, COBEPIIMBIIUX MPECTYIJICHUs] HEOOJIBIIOW  TSHKECTH
BIIEPBBIC.

[IpuMeHeHHEe K HECOBEPIICHHOJIETHEMY MeEphl IMpPEeceueHus] B BUJIC
3aKJIIOYEHUS MO CTPa)Ky BO3MOXHO JIMIb B CIIy4ae, €CJIM OH MOJ03PEBAETCS WIIU
OOBHHSIETCS B COBEPIICHUHU TSHKKOTO WU OCO00 TSKKOTO TMPECTYIUICHUS, C
00s13aTeIHbHBIM YKa3aHUEM MTPABOBBIX U (DAKTHYECKUX OCHOBAHUIN TAKOTO PEIICHHS.

B HCKIIOYMTENBHBIX CIy4asiX, KaKk €JUHCTBEHHO BO3MOXHOE B KOHKPETHBIX
YCIIOBHSIX C y4€TOM OOCTOATENHCTB MHKPUMHUHUPYEMOTO JACSHUS H JaHHBIX O
JUYHOCTH, 3aKIIOUYEHHE TOJ] CTPaXy MOXKeT ObITh H30paHO B OTHOIICHUU
HECOBEPIICHHOJETHETO, TOI03pEBAEMOro JHOO OOBHHSIEMOTO B COBEPIICHUU
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MPECTYIUIEHUSI CPEOHEN TSKECTH (KpOME HECOBEPIIEHHOJIETHETO, HE JOCTHUTIIErO
16 net, momo3peBaeMoOro win 0OBUHIEMOIO B COBEPILICHUU MPECTYIUICHUs CpeIHen
TSYKECTHU BIIEPBHIE).

7. I30upast Mepy npeceyeHus: B BUJE 3aKIIOUEHUS MO CTPAKy B OTHOIICHUU
HECOBEPILICHHOJIETHETO IMOJ03PEBAEMOT0 WM OOBHUHSIEMOTrO, Cyay HEOO0XOIUMO
pykoBojcTBOBaThcsi TpeboBanueM ctatb 423 VIIK P® 00 ob6s3arenbHoM
00CYX/ICHUM BO3MO>KHOCTH TPUMEHEHHUs albTePHATUBHON MEpbl MpeceueHus B
BUJIE TIEpeAadyd €ro IOoJ MPUCMOTP POAUTENIECH, OIEKYHOB, MOICUUTEIEH WIH
APYTUX 3aCIyKHBAIOIIUX JOBEPHS JIML, a HAXOJALIErocs B CHEUUATU3UPOBAHHOM
JETCKOM YUYPEXACHUM — MOJ MPUCMOTP JOJDKHOCTHBIX JIMI[ ATOTO YUYPEKICHHS
(ctatesa 105 VIIK PD).

8. IIpu paccMOTpeHUM YTOJOBHBIX /€Nl B OTHOUICHHH HECOBEPIIEHHOJIETHUX
CyllaM CJIeyeT UMETh B BHJY, YTO IPABO HA 3aLIUTY, 3aKPEIJIEHHOE B CTaThe 16
VIIK P® B kauecTBe NMPHUHIMIIA YTOJOBHOTO CYIOIPOU3BOJCTBA, & TAKKE IMPABO
Ha JIOTIOJHUTENbHBIE  MPOLECCYyalIbHbIE  TapaHTHH, OPEIyCMOTPEHHbIE IS
HECOBEPIICHHOJIETHUX  YTOJIOBHO-TIPOLIECCYAIbHBIM  KOJlekcoM  Poccuiickoit
®denepanyy, JOKHBI 00eCHeUMBATHCSI HAa BCEX CTAAUSAX YTOJIOBHOIO Ipolecca
B OTHOIIIEHWU HE TOJIBKO IOJI03PEBAEMBbIX, OOBUHSEMBIX U MOJCYJUMBIX, HO U B
OTHOLIEHUU OCY>KJICHHBIX HECOBEpUIEHHOJETHNX. HauanpHbIii MOMEHT, C KOTOPOIO
3AIIATHHUK JIONYCKAeTCsd K YYacTUIO B YIrOJOBHOM JIeJ€ B OTHOIICHHUH
HECOBEPIIECHHOJIETHETO, YCTAHOBJIEH YacThio 3 cTtaThu 49 YIIK PO.

[IpaBo Ha 3amUTy HECOBEPIICHHOJETHUE MOIYT OCYIIECTBISATh JUYHO,
a Tak)Ke C MOMOIIbIO 3al[UTHUKA, 3aKOHHOTO TMpe/cTaBuTens (dacth 1 crathu 16,
ctateu 48 u 428 VIIK P®). Ilpurnamenve, Ha3HAaueHHE U 3aMeHa 3alIUTHUKA
OCYIIECTBIISIIOTCS B MOpsAAKe, npeaycMoTpeHHoM cratbeid 50 YIIK P®, ¢ yuerom
MHBIX HOPM, YCTAaHABJIMBAIOLIUX JIONOJHUTEIbHbBIE TAPAHTHH pealn3aluy IpaBa Ha
3alIATY B OTHOUIEHUU HECOBEPILIEHHOJETHHUX, AEHUCTBUE KOTOPBIX 3aKaHYMBAETCS T10
JOCTH)KEHHH MMM BOCEMHAJLATWIETHETO BO3pacTa, 3a HCKIIOYEHHEM CIIydacs,
peyCMOTPEHHBIX cTaTheit 96 YK PO.

B cootBerctBun ¢ nyHkroM 2 yactu 1 crateu 51 VIIK P® yuactue
3aIIATHHAKA IPU OCYIIECTBIEHUH YTOJIOBHOTO CYIONPOM3BOJCTBA B OTHOILIECHHH
HECOBEPIIICHHOJIETHUX SIBJISICTCS 00s13aTeIbHBIM. ECIM 3alIUTHUK HE MPUTJIAIEH B
nopsiIke, ycTaHOBJIeHHOM d4acTeio 1 cratbm 50 VIIK P®, ero yuacrtue
o0ecreunBaeT Cy.

9. Cynam crenyet MeTh B BUAY, 4TO cTtaTths 425 YIIK P® npenycmarpuBaer
o0s3aTeNbHOE ~ yyacTM€  Mejarora  WIM  IICMXOJora  Mpu  JIONpoce
HECOBEPILIEHHOJIETHETO MOJ03PEBAEMOT0, OOBUHAEMOr0, MOACYIMMOI0 B BO3pacTe
ot 14 mo 16 ner, a B Bo3pacte ot 16 1o 18 ner — nmpu ycinoBuu, 4TO OH CTPAJaAET
NCUXMYECKUM PACCTPOMCTBOM HIIM OTCTAeT B MCUXHMUYECKOM pa3BuTuu. [lokazanus
TaKOro MOJ03pPeBAEMOT0, OOBHHIEMOT0, MOJICYAUMOr0, MOJyYEHHbIE 0€3 ydacTus
nejarora Wi Icuxojiora, B cuwiay 4vactu 2 cratem 75 VYIIK P® sBisrorcs
HEJIONYCTUMBIMHU JT0Ka3aTEIbCTBAMU.

10. B cootBerctBum co cratbeir 428 VYIIK P® B cynebHoe 3acemanmue
BBI3BIBAIOTCSI 3aKOHHBIE MPEACTABUTEIN HECOBEPIIEHHOJETHETO MOJACYAUMOrO,
a C y4yeToM O00s3aTelIbHOCTH YCTAHOBJIEHHUS YCJIOBHMM €ro XKH3HU M BOCHUTAHMS
(mynkt 2 yactu 1 crateu 421 VIIK P®) — npencraButenu yueOHO-BOCIUTATETbHBIX
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YUPEXKIEHUN WM OOIIECTBEHHBIX OpTaHU3alUil M0 MECTY KUTEIbCTBA, YU€Obl UIIH
paboThl HECOBEPUICHHOJIETHETO.

B atux nensax cyn o0s13aH U3BECTUTh O BPEMEHHU U MECTE PaCCMOTPEHHUS JieTa
B OTHOLICHUM HECOBEPIICHHOJETHETO MOACYIUMOI0 NPEINPUATHE, YUPEKICHUE U
OpraHM3alMIo, B KOTOPBIX YUYMJICS WM padOoTal HECOBEPILIEHHOJIETHUM, KOMUCCHUIO
[0 JieJJaM HECOBEPIICHHOJETHUX M 3alllUTe MX IpaB, a MNpU HEOOXOIUMOCTH
IOPUHATH MEpbl K OOECIEUEHUIO SIBKM B CYyJ IPEICTAaBUTENIECH ITHUX OpraHU3alui,
y4eOHBIX U TPYJIOBBIX KOJUIEKTHBOB. ECIM HECOBEPUIEHHOJETHUH COCTOSUI WIIU
COCTOMT Ha ydeTe B IICMXOHEBPOJOTHYECKOM JHCIaHcepe JTuOO0 MaTepuaabl B
OTHOLIEHUHU €ro PacCMaTpPUBAIMCh KOMHUCCHEHN IO J1€J1aM HECOBEPIIEHHOJIETHUX H
3alllATe UX IpaB, CyA JOJDKEH MPU HAIMYUU K TOMY OCHOBAaHUI PEIIUTh BOMPOC 00
UX SIBKE.

M3BenieHne yka3aHHBIX JIML IOITyCKaeTcs, B TOM uuciie nocpeactsom CMC-
COOOIIEHHUS B cllydyae MX COIJIacHsl HAa YBEJAOMJIEHHE TaKUM CHOCOOOM W MpHU
¢ukcanmu ¢akra ornpaBkn M jgoctaBku CMC-usBenienus aapecary.  Dakr
coriacus Ha nosryueHrne CMC-u3BenieHus MoATBEPKIAETCs PACIIUCKOM, B KOTOPOM
HapsaJly C JaHHbIMU 00 Y4YaCTHUKE CyJONpPOM3BOJCTBA M €ro CcOorjlacueM Ha
YBEIOMJICHHE MTOJ0OHBIM CLIOCOOOM yKa3bIBA€TCsl HOMEP MOOMIIBHOTO TenedoHa, Ha
KOTOPBII OHO HAIIPaBJISIETCS.

3aKOHHBIN NPEJCTaBUTEIb HECOBEPIICHHOJIIETHETO JOITYCKAETC K y4acTUIO B
YTOJIOBHOM JI€JI€ B KaueCTBE 3aIWTHHKA NP OTCYTCTBUM K TOMY MPEISATCTBUM,
MPEAYCMOTPEHHBIX 3aKOHOM (cTaThs 72, yacTh 2 ctatbk 428 YIIK P® u ap.). Ecnu
3aKOHHBIA MPEICTABUTENh HECOBEPIIEHHOJETHETO JAOMYIIEH B KAYECTBE 3allIMTHUKA
WM TPAXJAHCKOTO OTBETYMKA, TO OH HMMEET IpaBa U HECET OTBETCTBEHHOCT,
npeaycmoTpeHHbie ctathsiMu 53 u 54 YIIK P® (uyacte 4 cratbu 428 YIIK PO).

11. IIpu HesABKE 3aKOHHOTO MPEJCTABUTENS B CYA€OHOE 3aceJaHue HAJICHKUT
BBISICHATh NMPUYUHBI U TIPU HAJIMYMU K TOMY OCHOBAaHUM NMPUBIEKATh K YYacCTHIO B
JieJie B Ka4eCTBE 3aKOHHBIX IPEJACTABUTENEH NPYTUX JIMI[ U3 YWCIA YKa3aHHBIX B
nyHkre 12 crtateu 5 YIIK PO.

Ecnn HECOBEPIIEHHONETHUN TOACYAUMBIA HE UMEET POAUTEIICH U ITPOKUBAET
OJIMH WM Yy JIMIA, HE HA3HAYEHHOI'O HAJJIeKaluM o0pa3oM €ro ONeKyHOM WM
[ONEYNTENIEM, B CyJ B KAueCTBE €ro 3aKOHHOIO IPEACTABUTENSI BbI3BIBACTCS
[PEICTaBUTENIb OPraHa ONEKU MU MONEYUTENBCTBA.

Cya BIpaBe OTCTPAaHHUTH 3aKOHHOT'O IPEACTABUTENS HECOBEPIIEHHOJIETHETO
MOICYUMOTO OT y4acTus B CyZ€OHOM pa3OupaTeabCTBE, €CIU UMEIOTCSI OCHOBAHUS
noJjiaraTh, YTO €ro JECUCTBUS HAHOCAT YIIepOd HMHTEpecaM HECOBEPUIEHHOJIETHErO
(qacth 2 cratbu 428 YIIK P®). B sTom ciydae k ydacTuio B pa3OupaTesibCTBE
JIOIyCKaeTCsl APYrod 3aKOHHBIM NpeICTaBUTENIb HECOBEPIIEHHOJIETHETO U3 4YHcia
T, yKa3aHHbIX B ITyHKTe 12 ctateu 5 YIIK PO.

K npeiicTBusiM, HaHOCAIIMM yliepd HMHTEpPECaM HECOBEPIICHHOJIETHETO
MOJICYIUMOTO, CJIEIyeT OTHOCUTH HEBBINOJHEHHE OOS3aHHOCTEH, BBITEKAIOIINX
U3 CTaryca 3aKOHHOTO NPEJCTAaBUTENA, B TOM UHCIE MO BOCIUTaHUIO
HECOBEPUICHHOJIETHETO, JIM0O YKIIOHEHHE OT y4acTus B JeJie B Ka4YeCTBE 3aKOHHOTO
MPEICTaBUTEINSI, @ PAaBHO 3JI0YNOTpeOIeHUE MPOLeCCyaIbHBIMU U MHBIMU [IpaBaMH,
OTPULIATEILHOE BIIMSHHUE HAa HECOBEPLIECHHOJIETHETO, CO3JAHUE MPEMATCTBUMA IS
BBISICHEHHS OOCTOSTENBCTB, UMEIOLIUX 3HAYEHHUE [T JIeTIa.
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HenmonyctuMo mpuBiI€YEHHE K Y4YacTMIO B JI€JIe B KayeCTBE 3aKOHHBIX
MIPEACTABUTENEN JML, KOTOPBIE COBEPLIMIM MPECTYIUICHHWE COBMECTHO C
HECOBEPIICHHOJIETHUM IIOACYJIMMBIM, a TaKXe JHL, B OTHOLICHHH KOTOPBIX
HECOBEPIICHHOJIETHUIN COBEPILII PECTYIUICHHE.

12. Ecnu nuno, coBepluuBIIee NPECTYIUIEHHE B Bo3pacte A0 18 jer, Ha
MOMEHT PACCMOTPEHUS Jela B CyJA€ IOCTUIVIO COBEPIICHHOJIETHS, ITOJHOMOYMS
3aKOHHOTO  MpeACTaBUTENs 1O  o0meMy MOpaBWily Ipekpamarrci. B
UCKJIIOUUTEIBHBIX CIy4yasX pean3alus 3TUX (YHKIUI MOXKET ObITh MPOJOJKEHA
IyTEM NPUHATHA CYAOM pEUIEHUs O pPAacCHpOCTPAHEHUMM Ha JMIl B BO3pacTe
or 18 nmo 20 ner monoxeHud 00 OCOOEHHOCTSAX YIOJOBHON OTBETCTBEHHOCTH
HECOBEPIICHHONETHUX. Takoe pereHue MOXeET ObITh MPUHATO UCXOS U3 XapaKTepa
COBEPILEHHOI'0 3THM JMIOM JAESHUS U JaHHBIX O €ro Ju4yHoctu (ctatbu 88, 96
YK P®) ¢ npuBesieHreM COOTBETCTBYIOIINX MOTHBOB.

3aKOHHBIE TPEICTABUTEIN HECOBEPIICHHOJETHETO, JOCTUTIIETO K MOMEHTY
IIPOM3BOJICTBA IO JIey B CyJ€ AaneUIIMUOHHOM HMHCTaHUMU Bo3pacra 18 er,
BIIpaBe 00’KajoBaTh Cy/eOHOE PElIEHUE U MPUHUMATh yYacTHE B 3acCEelaHusiX Cynaa
aneUIIMOHHON MHCTaHIUH.

XanoObl 3aKOHHBIX HpEJICTaBUTENEH B CyJe aNCIUIIUUOHHON HHCTaHLUU
[IO/JIE)KAT PACCMOTPEHUIO HE3aBUCUMO OT IIO3UIUHM, 3aHMUMAeMOM 110 eIy
HECOBEPLIECHHOJICTHUM.

13. B cootBerctBHHM co crtatheit 428 YIIK P® 3akoHHBIN mIpeacTaBUTEINb
HECOBEPIICHHOJIETHETO MOACYAUMOTO BIpaBe naaBaTh nokazaHusa. Cya MoOxker
IIPUHATH PEIICHUE O AOMPOCE 3aKOHHOTO NPEACTABUTEIA B KAUECTBE CBUAECTENS IIPU
€ro COINIACHHM, O YEM BBIHOCUT ITOCTAaHOBJICHHE (OIPEAENIEHUE), PA3bIACHIS €My
mpaBa, ykazaHHble B yactu 4 crateu 56 VYIIK P®. Ilpu nompoce 3axkOHHBIN
MPEACTABUTENb W3 YHCIA JIML, yKa3aHHbIX B IyHkTe 4 crateu 5 YIIK PO,
Mpeaynpexaaercs 00 YroJOBHOW OTBETCTBEHHOCTH TOJBKO 3a J1adyy 3aBeIOMO
JIOXKHBIX TTOKA3aHUM.

14. Bompoc 0 TOM, MOJUIEKHT JU YrOJOBHOM OTBETCTBEHHOCTH JIMILIO,
JNOCTUTIIIEE BO3pacta, mpeaycMoTpeHHoro 4dactsmMu 1 u 2 crateu 20 YK PO,
HO UMEIOIIIEE HE CBA3aHHOE C IICUXMYECKUM pacCTPOMCTBOM OTCTAaBAHUE B
IICUXWYECKOM pAa3BUTUHU, OTPAHUUMBAIONIEE €ro CIHOCOOHOCTh B IOJIHOM Mepe
0CO3HaBaTh (DAKTUYECKUN XapakKTep M OOIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBHIA
(Oe3nelicTBUsl) MO0 PYKOBOJIUTH MMM, PELIACTCS CYIOM HCXOJs M3 TOJIOKEHHUH
yactu 3 cratbu 20 YK P® Ha 0CHOBE MaTepraibHOTO U POLECCYATTBHOTO 3aKOHA.

[Tpy Hanmu4MKM JaHHBIX, CBUAETEIbCTBYIOIIUX 00 OTCTaBaHUU B MCUXUYECKOM
Pa3BUTUM HECOBEPIICHHOJIETHETO, B cuiy ctatei 195 u 196, yactu 2 crateu 421
VIIK P® cnexmyer Ha3HayaTh KOMIUIEKCHYHO IICHUXOJIOTO-IICUXHATPUYECKYIO
DKCHEPTU3Y B LENAX PELUICHUS BOIMPOCA O €ro ICHUXHYECKOM COCTOSIHUM U
CIIOCOOHOCTH MPaBUJIILHO BOCIIPUHUMATH OOCTOSITEIBCTBA, UMEIOIINE 3HAUCHHUE IS
yrosioBHoro jena. [Ipu 3Tom nepen skcrepramMu JTOJKEH ObITh MOCTABIEH BOMPOC
O BJIMSHUM  IICUXMYECKOTO  COCTOSHMS  HECOBEPIUICHHOJETHEI0  Ha  €ro
MHTEJJIEKTYAJIbHOE Pa3BUTHE C YYETOM BO3pacTa.

[Icuxnueckoe paccTPOMCTBO HECOBEPLIEHHOJIETHErO0, HE MCKIIIOYarolee
BMEHSIEMOCTH, YYMUTBHIBAETCS CYJOM IIpM HA3HAYECHUM HAKa3aHHUS B KadeCTBE
CMSTUAIOLIETO OOCTOSATENBCTBA U MOXKET CIYKUTh OCHOBAaHHEM JUIS Ha3HAYCHHS



7

MPUHYJIUTEIBHBIX MEp MEIMIMHCKOro xapakrtepa (4actb 2 crtatbu 22 YK PO,
yacTh 2 ctatbu 433 YIIK PO).

15. 3akoH He MpeAycMaTpUBAEeT MPUMEHEHUE O0COOO0ro MOpsAKa MPUHATUS
CylleOHOTO pelieHUus] B OTHOILIEHWHM HECOBEPUICHHOJIETHETO OOBHHSIEMOTO,
IOCKOJIbKY ~ IIPOM3BOJICTBO MO  YrOJOBHOMY J€ly B OTHOLICHHHM JIMIIA,
COBEPUIMBILETO MPECTYIJIEHUE B HECOBEPIICHHOJIETHEM BO3PACTE, OCYIIECTBISETCS
B 00IIeM MOpsAJIKE C U3BATUIMH, TOpeaycMoTpeHHbIMH TiaBoi 50 VYIIK P®.
VYKa3zaHHOE MOJIOKEHHE PACHPOCTPAHSIETCS HA JUL, JOCTUTIINX COBEPIICHHOJETUS
KO BPEMEHHU Cy/1e0HOTO pa30oupaTenbCTBA.

Ecnu mo yroysoBHOMy ey OOBMHSIETCA HECKOJBKO JHI, XOTS Obl OJHO W3
KOTOPBIX SIBJIIETCA HECOBEPIIEHHOJIETHUM, TO B CIy4yae 3asBJICHUS XOJaTailCTBa O
MOCTAaHOBJICHUHU TPUTOBOpa 0Oe€3 MpOoBEACHHUA CYIAeOHOTO pa3dHupaTenbcTBa H
HEBO3MOKHOCTH BBIJCIIUTh MAaTEpHAIbl J€jla B OTHOIICHWH JIML, 3asBUBIIUX 3TO
XO0JIaTaliCTBO, B OTIEIBHOE MPOU3BOJICTBO, TAKOE YTOJIOBHOE €0 B OTHOLIEHUU
BCEX OOBHHSEMBIX JOJKHO paCCMaTpPUBATHCA B OOIIEM MOPSIKE.

16. Ilpm peweHun Bompoca 00  YroJOBHOW  OTBETCTBEHHOCTH
HECOBEPIICHHOJETHUX M O HA3HAYEHWM MM HAKa3aHusi CyJaM CIeqyer
PYKOBOJICTBOBATbCSl YTOJIOBHBIM 3aKOHOM 00 OCOOEHHOCTAX UX YTOJIOBHOM
OTBETCTBEHHOCTH M YYHUTHIBATH IIOJIOXKEHUS COOTBETCTBYIOIIUX MEXITYHAPOIHBIX
HOPM.

B cBi3u ¢ 3TUM B KaXAOM cCiydae MOJUIEKUT OOCYKIEHHIO BOIPOC O
BO3MOXXHOCTH TMPUMEHEHHUS K HECOBEPIICHHOJIETHEMY TOJOKEHUH crarteid 75—78
YK P® (B TOM uncie 0 NpUMUPEHUN C MOTEPIIEBIIUM I10 J€JaM O MPECTYIICHUSIX
HEOOJIBIIION M CpeHeN TAKECTH) M CTaTeH 24-28' VIIK P® 06 0cBOGOXIEHUH
OT YTOJIOBHOW OTBETCTBEHHOCTH.

B wacTHOCTH, 1O Je1aM O MPECTYIUICHUAX HEOOJIbIION WM CPEHEN TSKECTH,
COBEpILECHHBIX  HECOBEPIICHHOJETHUM  BIEpPBbIE, B  XOA€  CyAEOHOro
pazouparenbcTBa CyAy HEOOXOAMMO BBISICHSTH y TMOTEPIEBIIETO, 3arjlakeH Jin
MPUYMHEHHBIA €My BpEeJl U HE JKEJIAeT JIM OH NPUMHUPUTHCS C IOACYAUMBIM, a TaKkKe
Pa3bACHATH IMOTEPIEBIIEMY, HECOBEPLUICHHOJIETHEMY TMOACYIUMOMY U  €ro
3aKOHHOMY MPEACTaBUTENI0 MPABO U IMOPSANOK MPEKPAIIEHUs YrOJOBHOTO JENa B
CBS3U C IPUMHUPEHUEM CTOPOH.

Cnegyer TakXe YyYMTBIBATH COKpPAICHHBIE CPOKH JaBHOCTH M CPOKH
MOTalIeHus: CyIMMOCTH, TIPeIyCMOTpeHHbIe cTaThsiMu 94, 95 YK PO.

16'. TIlpu  OCBOGOXIEHHH  HECOBEPLICHHONETHETO OT  yrOJOBHOM
OTBETCTBEHHOCTH HA OCHOBaHMH cTaThi 76> YK PD Cyly HEOOXOJUMO yUUTHIBATh
0COOEHHOCTH, TpeaycMoTpeHHble HopMmamu TiaBbl 14 YK P®, kacarommuecs, B
YaCTHOCTH, HMCUUCIIEHUS CPOKOB JaBHOCTHU YTOJIOBHOTO MpECIEIOBAHMS, CPOKOB
NorameHusi CyJIMMOCTH, pa3Mmepa mTpada, KOTOPbIA MOXET OBbITh Ha3HA4YeH
HECOBEPILIEHHOJIETHEMY B KQU€CTBE HaKa3aHUs, U T.1.

16°. B ciyuae MOCTYILICHHS B CyJ] XOJATaliCTBa CIIEI0BATENIs, JO3HABATEIS O
IOpEeKpalleHu yroJOBHOIO Jeja WM YrOJIOBHOTO MPECIEAOBAHMS B OTHOILICHUU
HECOBEPILICHHOJETHEr0, MOJ03PEBAEMOI0 WM OOBHUHSEMOIO B COBEPIICHHUH
MpEeCTyIUIeHNUsT HEeOONbIION WM CpeaHEel TSKECTH, M Ha3HAaYeHUH €My MEpbI
YTOJIOBHO-TIPABOBOT'O XapakTepa B BUJAE CyIAEOHOro mrpada Cyaps MpU U3y4YEeHUU
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MIPEACTABICHHBIX MAaTEPUATIOB U PACCMOTPEHHH XOJIaTaliCTBA JOJKEH YOEIUTHCS
B TOM, YTO BBIBUHYTO€ B OTHOIICHHUH HECOBEPIIECHHOJIETHErO0 MOJ03PEHUE
WIN TPEIbSIBICHHOE HECOBEPILICHHOJIETHEMY  OOBHUHEHHUE 000CHOBaHHO,
MOJATBEPKIAACTCS JIOKa3aTebCTBAMHU, COOpAaHHBIMU IO YrOJIOBHOMY Jely, U B
MaTepualiax COAEPKaTCsl AOCTATOYHBIE INAHHBIE, MOATBEPKAAIOIINE BO3MEIICHUE
yiepOa WM 3arjakuBaHUE UHBIM 00pa3oM MPUYMHEHHOTO MPECTYIUIEHUEM Bpea,
a TakKe Apyrue HeoOXOAMMbIE CBEICHUS, MO3BOJIAIONIME CYNy MPUHATH UTOTOBOE
pElIEHHE O MPEKPAIEHUH YTOJOBHOTO JIEJIa WJIM YTOJIOBHOTO IIPECIIECIOBAHUS B
COOTBETCTBHH C IyHKTOM | wactn 5 cratsu 446° VIIK PO.

CyneOnpiii mTpad, Ha3HAYCHHBIM HECOBEPIICHHOJIETHEMY, MOXET OBITh
yIUIa4eH TakKe€ €ro pOAUTEISIMU, YCHIHOBUTEISIMA WM WHBIMH  3aKOHHBIMU
MPEJCTABUTENSIMU C UX COTJIACHS.

17. CynaM mpu Ha3HAYEHUU HaKa3aHUs HECOBEPIICHHOJICTHEMY Hapsiay ¢
00CTOSATENBCTBAMM, TPEAYCMOTPEHHBIMH cTaThimu 6, 60 YK P®, Hammexut
YUYUTBHIBATH YCJIOBHS €T0 KU3HU M BOCIHUTAHUS, YPOBEHb MCUXWYECKOTO Pa3BUTHUS,
UHBIE OCOOCHHOCTH  JIMYHOCTH, a TaKXKe OOCTOSTENbCTBA, MPETyCMOTPEHHBIC
cratbeil 89 YK P®, B TOM uuciie BIMSHUE HA HECOBEPIICHHOJIIETHETO CTAPIIUX IO
BO3pacTy Jmil. Hakazanue HeCOBEpIICHHOJETHEMY B BUJIE JIUIICHUS CBOOOMBI CYI
BIIPABE HA3HAYMTH TOJIBKO B CIy4ae MPU3HAHHS HEBO3MOXXKHOCTH €O MCIPABIICHUS
0e3 U30JIA1UHU OT 00111eCTBa, C MPUBECHUEM MOTHBOB MIPUHATOTO PELICHUS.

Ecnu HecoBepilieHHOJIETHEMY HE MOXET ObITh Ha3HAYEHO HAaKa3aHHUE B BUJIE
JAIICHUS CBOOOJIBI, a caHKmus cTtatbu OcoOCHHOM YacTH YTOJIOBHOIO KOAEKca
Poccuniickonn denepanuu, 1Mo KOTOPOW OH OCYXKJIEH, HE NPEAYyCMATPUBAECT UHOTO
BHJIa HaKa3aHUs, NOMJICKUT HA3HAUYCHUIO JAPYrou, 0ojee MITKUW BUJ HAKa3aHUS C
yuerom monoxeHuit ctatbi 88 YK P®. B stom cnmyuae cchuiku Ha cTaThio 64
YK P® ne tpebyercs.

18. CornacHo myHKTy «e» dactu 1 ctateu 61 YK P® k oOcTosiTenbcTBaM,
CMATYAKIINM HaKa3aHHE, OTHOCUTCA COBEPIICHHUE MPECTYIUIEHHS B pPE3yJbTaTe
(U3UUECKOT0 WM TMICUXUYECKOTO MPUHYKICHUS MO0 UHBIX (PAKTOB, CBSI3aHHBIX C
MaTepUAIIbHON, CIY)KEOHOM WM WHOW 3aBUCHUMOCTBIO HECOBEPIIEHHOJIETHETO.
B cBs3u ¢ »TUM TpH yCTaHOBJICHUHM (haKTa BOBJICUEHHUSI €r0 B COBEPIICHHE
MPECTYIUJICHUSI B3POCIBIMU JIMIIAMU JIJISl OIICHKH 3TOTO OOCTOSITENILCTBA B KA4ECTBE
CMSTYAIOIIET0 HEOOXOMMO MPUHUMATh BO BHUMAHHME XapaKTep MPUMEHSIEMOTO K
HECOBEPLICHHOJIETHEMY TPUHYKICHUS.

19. Tlomoxenuss wactu 1 crarbm 62 YK P® B oTHOmeHUH
HECOBEPIICHHOJIETHET0 MOJJIeKAT MPUMEHEHHUIO C ydeToM TpeOoBaHMM yactu 6
cratbu 88 YK PO.

Ha3nauas HakazaHne HECOBEPLIEHHOJIETHEMY OCYKIEHHOMY 3a COBEPILIEHHOE
UM TIpecTyIyieHue 1o crarbe Oco0eHHOM yacTu YTrosioBHOTO Kojekca Poccuiickoit
denepaluy, CaHKIUS KOTOPOM MpeAycMaTpuBaeT TMOXKU3HEHHOE JIMIICHUE
CBOOOJIBI, Cy/laM TIPH HAJTWMYUUA OOCTOSITEIBCTB, MPEAYCMOTPEHHBIX MYHKTAMU 1)
unu «x» cratbn 61 YK P®, HaginexxuT pyKOBOACTBOBATHCS MpaBUiIaMu yactu 1
cratbu 62 YK P®. IIpu stom mnonoxenuss udactu 3 crtatbu 62 YK PD He
MIPUMEHSIOTCSL.

20. B cootBerctBum ¢ uyacteto 4 crarbu 18 YK P® cymumoctu 3a
MPECTYIUIEHUS, COBEPIICHHBIE JTUIIOM B BO3pacTe A0 18 JieT, He yUUTHIBAIOTCS MPU
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MPU3HAHUU PELHINBA MPECTYIICHUM, B TOM YKCJIE B ClIy4asix, KOrJa CyJUMOCTh HE
CHATA WM HE TNoramieHa. Takke HE YYUTHIBAIOTCA CYJUMOCTH, CHATHIC WU
MOTAIICHHBIE B IOPAJIKE, TPEAYCMOTPEHHOM cTaTthelt 95 YK PO.

21. MuHuMaTbHBIN pasmep mrpada, Ha3HAYEHHOTO CyJIoM
HECOBEPILICHHOJIETHEMY, HE MOXKET OBITh MEHBIIE OJIHOM ThICSUM pyOsiel Tudo
pa3Mepa 3apaOOTHOM JIATHI WM MHOTO J10X0Jla HECOBEPUIEHHOJIETHETO 3a MEepPUo]l
MEHee JIByX HeJelIb He3aBUCUMO OT HAJIM4YMs Y HErO CaMOCTOATEIBLHOTO 3apaboTKa
WM UMYIIECTBA, HA KOTOPOE MOXKET ObITh HAJIOKEHO B3bICKaHME (4acTh 2 cTaThu 88
YK PD).

B ciy4ae 370CTHOrO YKIOHEHUS HECOBEPUIEHHOJIETHEIO OCYKJIEHHOI'O OT
ymiatel mTpada, HA3HAYEHHOTO B KadyecTBE OCHOBHOTO HaKa3aHUs, OH B
COOTBETCTBHUHM C 4acThlo 5 cratbu 46 YK PO 3amensieTcss [pyruM BUIOM HaKa3aHHUS
c yuerom monoxkenud cratem 88 YK  P®. Ilrtpad, HazHaueHHBIH
HECOBEPIICHHOJETHEMY OCYKICHHOMY, IO PEUICHUIO CyAa MOYKET B3bICKUBATHCS C
3aKOHHBIX MPEACTABUTENEH, HAIPUMEDP C POJUTENIEH, YCHIHOBUTENEH C UX COTJIACHs.
Takoe perieHre MOXKET OBITH MPHUHATO U MO UX XOJATAMCTBY IMOCJE BCTYIUICHUS
IPUTOBOpPA B 3aKOHHYIO CHITY B MOpsKe, peaycMoTpeHHoM ctatbeit 399 VIIK PO.
B mob6om ciyuae cyny cineayeT yIOCTOBEPUTHCS B JAOOPOBOJILHOCTH COTJIACHS U
IUIATEKECTIOCOOHOCTH TAKUX JIUI], @ TAKXKE Pa3bsICHUTD MOCIIEACTBUS HEUCIIOTHEHHUSI
CyZ1IeOHOTO peIlIeHUs O B3bICKAHUH HITpada.

C yyeToM 00CTOSATENHCTB, MPEAYCMOTPEHHBIX YacThio 3 crathu 46 YK PO,
mTpad MOXKET ObITh HA3HAYEH C PACCPOUKOMN BBIIIIATHI OMPEACICHHBIMU YaCTSIMU
Ha CpPOK JI0 IATH JeT JUOO C €ro OTCPOYKOM Ha TOT K€ CPOK MO OCHOBAHMSM,
npeaycMoTpeHHbIM cratberd 398 YIIK PO.

22. B cootBercTBUU ¢ 4acThio 3 crathu 88 YK P® obs3aTenbHbie paboThI
HA3HAYalOTCs HECOBEPIIEHHOJETHUM Ha CPOK OT COpOKAa 10 CTa ILIECTUAECCATH
gacoB. Ilpu »stom auddepeHuupoBaHHas e€XeAHEBHAs MPOJIOJKUTEIBHOCTh
UCIIOJTHEHUs TaKOTrO Haka3aHWs JdlamMu B Bo3pacte oT 14 go 15 mer, or 15
no 16 ner m ot 16 o 18 neTr oTHOCUTCA K MOPSANKY €ro MCHOJHEHUS, MO3TOMY
yKa3aHHbIN BOIPOC HE MOJICKUT OTPAKEHUIO B IPUTOBOPE.

23. Cyn, Ha3Hayas  HECOBEpPIICHHOJETHEMY HaKa3aHHE B  BUJE
UCIIPABUTEIBHBIX PaOOT, JOKEH UMETh B BUJLY, YTO JAHHBIN BUJ HAKa3aHUS MOXKET
ObITb TPUMEHEH JIMIIb K TOW KAaTErOpPHUH HECOBEPIICHHOJETHUX OCYXKICHHBIX,
UCIPaBJI€HUE KOTOPHIX BO3MOXHO C MOMOUIbIO OOIIECTBEHHO MOJIE3HOTO Tpyaa 0e3
u3onsiuMu ot obmiectBa. Ilpu 3TOM  ciegyer ydMTBIBaTh, Kak Ha3HAUYEHHOE
HaKa3aHUE MOXKET MOBJIMATh Ha y4eOy HECOBEpUIEHHOJIETHErO, €ro MOBEACHHUE B
OBITY, CEMBE.

Ha3nauenue HakazaHusi B BUJE HMCHPABUTEIBHBIX PadOT B COOTBETCTBUU C
yactbio 4 cratbu 88 YK P® BO3MOXHO M B OTHOILIEHWH HECOBEPILICHHOJIETHETO,
MIPOXOISIIETO oOydeHue B 00111600 pa30BaTEIbHBIX OpraHu3alusX,
PO ECCHOHATILHBIX  00pa30BaTENbHBIX OpTraHU3ANMSIX WM 00pa30BaTEIIbHBIX
OpraHU3alMsIX BBICHIETO 00pa30BaHUsI, KpOME TeX CIy4aeB, KOT/Ia €ro WCIIOJTHCHHE
MOXET pPEeaIbHO MPEMATCTBOBATH MPOJIOJDKCHUIO 00YUYEHUs, HAIPUMEpP MpPU OYHOMN
dbopme 00yueHusl.

[Io oOmemy mnpaBuily HMCHpPABHUTEIbHBIE Pa0OThl MOTYT OBITh HA3HAYEHBI
HECOBEPILEHHOJIETHEMY, TOCTUTIIEMY BO3pacTa 16 JeT, Ha CPOK OT JIBYX MECSILEB
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0 OJHOIO roja, a B CIIy4asx, NPELyCMOTPEHHBIX YacTSAMU BTOPOW U TPEThEU
ctatbu 63 TpynoBoro konekca Poccuiickoin denepanuu, 1 HECOBEPLIEHHOJIETHEMY,
nocTurieMy Bo3pacta 15 u 14 1eT cooTBETCTBEHHO.

[Ipy  Ha3HayeHWHM  HECOBEPIICHHOJETHEMY  HaKa3aHUs B BHUJE
UCIIPABUTENBHBIX PadOT, CyAy HAJJICKUT OOCYAUTH BOBMOXHOCTh €r0 UCIIPABJICHHUS
0e3 peaIbHOro OTOBIBAHUS 3TOTO HAKA3aHUSI.

24. Ha nuu, OCYXJI€HHBIX K HaKa3aHUSM B BUJE HCIPABUTENILHBIX pabOT U
00s3aTeNbHBIX paboT, pacnpocTpaHstoTcs HOpMbl TpyaoBoro kojekca Poccuiickoit
@enepanii 00 OCOOEHHOCTAX PEryJIMpPOBaHUS TpyAa paOOTHUKOB B BO3pacTe
1o 18 ner.

ITonoxxennss wactu 3 cratbu 49, yactu 4 cratbu 50 m yactu 5 crateu 53
YK P® o 3amene HakazaHus B BHJE 00s13aTENIbHBIX pa0dOT, UCIIPABUTEIBHBIX PaboT,
OrpaHUYEeHHUs] CBOOOJBI B CIIy4ae 3JOCTHOIO YKIOHEHUS OT HX OTOBIBaHHUS
HaKa3aHMEM B  BUJE  JIMIIEHUS  CBOOOABI  CJlEAyeT  MNPUMEHATh K
HECOBEPILIECHHOJIETHUM OCY>KJIEHHBIM C YY€TOM HX JIMYHOCTH, a TAaKXe MPUYHH
3JI0CTHOTO YKJIOHEHUS OT OTOBIBAHUSI HaKa3aHUs MPU MPU3HAHUU HEBO3MOXKHBIM UX
UCHpaBieHUsl 0e3 M30JALMU OT OOIIECTBA U C NPUBEIECHUEM MOTHUBOB NPUHSATOTO
pemieHus. I[lpu 3TOM TMOJIOKEHHS YKa3aHHBIX HOPM HENPUMEHHUMBI K TEM
KaTeroprussM HECOBEPUICHHOJETHUX OCYXKJIECHHBIX, KOTOPBIM B COOTBETCTBHM C
qacTbto 6 ctathil 88 YK PD He MokeT ObITh HA3HAUEHO HaKa3aHUE B BUJE JIMIICHUS
CBOOO/BI.

25. OOpaTuTh BHUMaHUE CyJIOB Ha TO, YTO HaKa3aHWE B BUJEC OTPAHHUCHUS
CBOOOJbI HA3HAYAETCSI HECOBEPUICHHOJETHUM TOJBKO B KAaue€CTBE OCHOBHOIO
HaKa3aHus, CPOK KOTOPOTO OMPEIENSIETCS ¢ YUETOM MOJIOKEHUI YacTh 5 ctaTtbu 88
YK PO.

26. Cymam creayer coOomaTh TpaBWia WHIWBHIyaIH3alldd HaKa3aHWS,
uMes B BUJY, UTO JIMILIEHHE CBOOOJBI HE HA3HAYAETCS TEM HECOBEPIICHHOJETHUM,
KOTOpBIE BIIEPBBIE COBEPIIMIIN MPECTYMICHNUE HEOOIBIION WM CPETHEHN TSKECTH B
BO3pacTe A0 16 JieT, a Takke OCTaJIbHBIM HECOBEPUIEHHOJIETHUM, COBEPIIMBIIMM
PECTYIJICHUSI HEOOJIBIION TSXKEeCTH BIiepBhie (4acTh 6 ctathu 88 YK PD).

BriepBbie COBEpIIMBIIUM TMPECTYIUIEHUE HEOOJBIION WM CPEeIHEH TKECTU
CJIElyeT CUMTATh JINLIO, COBEPIIMBILIEE OJHO WM HECKOJIBKO NPECTYIUIEHUH, HU 3a
OJIHO W3 KOTOpPBIX OHO paHee HE ObLJIO OCYXIEHO, JHO0 KOorja Mpenblayliui
IPUTOBOP B OTHOILEHWH €T0 HE BCTYIINJI B 3aKOHHYIO CHIIy WJIH CYAMMOCTH 3a paHee
COBEPILEHHBIE MPECTYIUICHUSI CHATHl W TMOTAlleHbl B YCTAHOBJIEHHOM 3aKOHOM
HOpSJIKE.

HecoBepiieHHOJIETHUM OCY>KJI€HHBIM, COBEPLIMBIIUM TSHKKUE MPECTYIUICHUS
B BO3pacte A0 16 jeT, He3aBUCUMO OT BPEMEHH MOCTAHOBJIEHUS MPUTrOBOpPA Kak 3a
OTJIETIbHOE TSKKOE MPECTYIUIEHHE, TaK M MO MX COBOKYIHOCTH HE MOXET OBITh
HA3HAYEHO HAaKa3aHWE Ha CPOK CBBIIIE IIECTH JIET JIMIIEHUS CBOOOABI. DTOM XKe
KaTerOpUU OCYXKICHHBIX, COBEPUIMBIIMX OCO00 TSIKKHUE MPECTYIJICHUS, a TaKxkKe
WHBIM  HECOBEPILICHHOJETHUM, JOCTUTIIMM IIECTHAALATUICTHET0 BO3pacTa,
MaKCUMaJbHBIA CPOK HA3HAYEHHOIO JIMIICHHUS CBOOOJBI 332 OJHO WM HECKOJBKO
MPECTYIUIEHUH, B TOM YKCJI€ M0 COBOKYITHOCTU MPUTOBOPOB, HE MOXKET MPEBBIIIATH
necars Jiet (yacthb 6 ctateu 88 YK PD).
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27. B COOTBETCTBHH ¢ 4acThio 6" crathil 88 YK Pd HecoBepiieHHOIETHEMY,
OCYXICHHOMY 3a COBEPIICHHE TSHKKOTO WM O0CO00 TSIKKOTO TPECTYIUICHHS,
HWKHUM TIpelleNl Haka3aHUsT B BHJE JUIICHUS CBOOOJbI, MPEAyCMOTPEHHBIN
COOTBETCTBYIOIICH cTarbeil OcoOeHHON yacTh YTOJOBHOIO Kojaekca Poccuiickoit
@enepanuu, cokpamaercs HamosioBuHy. Cceuiku Ha crateio 64 YK PD He
Tpedyercs.

28. IMonoxenus yactu 6 craren 88 VK P® o COKpAIIICHUU HWYKHETO Mpejena
HaKa3aHUs, MPEAYCMOTPEHHOIO COOTBETCTBYIONIUMHU cTaThiMu OcoOEHHOH 4YacTu
YronoBHoro konekca Poccuiickoit @enepanuu, OTHOCIATCA K HAKAa3aHUIO 3a
COBEPIIICHUE THKKOTO JIMOO 0CO00 TSHKKOTO TPECTYIUICHUS B BHJC JIMIICHUS
CBOOOJIBI M HA WHBIE BUABI HAKa3aHUS, B TOM YHCIIE Ha 00s13aTenbHbIC PabOTHI U HA
HCTIPAaBUTEIbHBIE pa0OTHI, HE PACHPOCTPAHSIIOTCS.

29. Ha3nauas HECOBEpIICHHOJIETHEMY HaKa3aHHE C TMPUMEHEHHEM
nonoxxenuit craten 73 YK P®, cyn goikeH oOCYIUTh BOMPOC O BO3JIOKEHUU Ha
YCJIOBHO OCY>KJICHHOTO KOHKPETHBIX 00SI3aHHOCTEH, MPETyCMOTPEHHBIX 3aKOHOM.

[TomumMo  00si3aHHOCTEH, KOTOpble MOTYT OBITh  BO3JOKEHBI  Ha
HECOBEPILICHHOJIETHETO OCYXKJIEHHOTO B TIOPSAJKE, MPEIyCMOTPEHHOM YacThiO O
cratbu 73 YK PO, cya B coorBercTBuM ¢ DenepanbHbIM 3aKOHOM OT 24 UIOHS
1999 roga Ne 120-®3 «O6 ocHoBax cucTeMbl MPOGUIAKTUKN OE3HAT30PHOCTU U
[IPaBOHAPYIICHUH HECOBEPIICHHOJIIETHUX) MPU HATUYUHU K TOMY OCHOBAaHUI BIIPaBe
00s13aTh  HECOBEPIIEHHOJIETHETO  OCYXKJEHHOTO TMPOUTH KYpC  COLUAIBHO-
neJarornyeckoi  peadbwnuranuu  (IICUXO0JIOrO-MIEArOri4eckKo  KOPpPEKIuu) B
VUPEKICHUSIX, OKA3bIBAIOIIMX TMEJaroTMYeCKyl0 M TICUXOJOTHYECKYH0 IOMOIIb
rpaxaaHam (oOyd4aromumcsi, BOCIIUTAHHUKAM, ACTSM), UMEIOIIUM OTKJIOHECHUS B
pa3BuTUU. BO3/0KEHHE HAa HECOBEPILICHHOJETHETO O0S3aHHOCTH BO3BPATUTHCSA B
00pa3oBaTEIbHYI0 OpPraHU3aIMI0 IS TIPOJIOKEHUSI 00yUYEeHHUS] BO3MOYKHO TOJIBKO
MpyU HAJIMYUM TIOJOXKUTEJIBHOTO 3aKJIIOYeHUss 00 3TOM MCHXOJIOr0-MEIUKO-
NeJarornyeckoil KOMUCCUH, CO3JJaHHONM OPTraHOM, OCYHIECTBIIIOUIMM YIIPABIICHHUE
B c(pepe oOpazoBaHUSI.

[Tpu npuHATHY peleHrs 00 YCTIOBHOM OCYKJICHUH HECOBEPILIEHHOJIETHETO 32
COBEPIIIEHUE HOBOTO MPECTYIUICHUS, KOTOPOE HE SBIISIETCS 0CO00 TSHKKUM, CIIETYET
MMETh B BUIY, YTO 110 CMBICIY YacTi 6° craTh 88 YK P® ucmbITaTenbHbIH CPOK MO
KOKJIOMY W3 TPUTOBOPOB  HCUHUCISIETCS  CAMOCTOSITENIBHO B Mpejeliax
MOCTAHOBJICHHBIX U UCIIOJIHSEMBIX CAMOCTOSITEILHO IPUTOBOPOB.

C yuerom nosioxenuit yactu 5 crarbu 73 YK P® npu Hanmuuu cBEACHUM
0 3JIOynoTpeOieHUH HECOBEPIIECHHOJIETHUM OCYKJICHHBIM AJIKOTOJIEM,
HApKOTUYECKUMHU WJIM TOKCUYECKUMHM BEIIECTBAMHU CY]I BIIpaBe 0053aTh €ro MpouTH
oOclieloBaHNE B HAPKOJOTMYECKOM JUCIIAHCEPE B CPOKH, YCTAHOBJICHHBIC
CIICMAIU3UPOBAHHBIM OPTaHOM, OCYIIECTBIISIIOIIUM HCIPaBIEHUE OCYXKIACHHOTO,
a Ipy HEOOXOJIUMOCTH M OTCYTCTBUM MPOTHUBOIMOKA3aHUU — MPOUTH KypC JICUCHHS
OT QJIKOTOJIM3Ma (HApKOMaHHUH, TOKCUKOMAHUH ).

[IpoaoIKUTENBHOCTD UCIIBITATEILHOTO cpoka B OTHOILICHUH
HECOBEPILICHHOJETHETO OCYKJEHHOTO OIpEeeseTcss B MUHUMAIbHOM pa3Mepe,
HEOOXOAMMOM ISl JOCTIDKEHHUS Iieled Haka3aHusa. lcheITarenbHBI CpPOK H
MepevyeHb O00SI3aHHOCTEH, BO3JIAra€MBIX CYJOM Ha YCIOBHO OCYXKJIEHHOTO
HECOBEPILICHHOJIETHETO, YCTAHABIUBAIOTCS C YYETOM 3a7ad €ro UCIPAaBICHUS U HE
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JOJDKHBI OBITH CBSI3aHBI C OTPAHWYCHUSMH €r0 MpaB, HE TMPETyCMOTPEHHBIMHU
3aKOHOM.

30. I[Ipu coBepleHUHU JTUIIOM HECKOJIbKUX MPECTYIUICHUH, OAHU U3 KOTOPbIX
ObUIM COBEpIIEHBI B Bo3pacte 10 18 yer, a apyrue — mo JOCTHXKEHUM 18 Jer,
Cyly HaJJIeKUT  yYUTBbIBaTh, 4YTO 3@ MPECTYIUICHHS, COBEPIICHHBIE B
HECOBEPILIEHHOJIETHEM BO3pacTe, HaKa3aHUE JODKHO OBITh HA3HAYEHO C YYETOM
MOJIO)KEHUM, yCTaHOBJIEHHbIX cTathed 88 VYK PO, a 3a mnpecrymieHus,
COBEpUICHHBIE B COBEPIICHHOJIETHEM BO3pacTe, — B MpPEAENaX CaHKIMU cTaTeil
OcobOenHoli yacTh YT0JIOBHOTO Kojekca Pocculickoii @enepannn, yCTaHOBICHHBIX
3a COOTBETCTBYIOLIME TNIpEeCTyIUIeHus. B 3TomM ciyyae mnOpu Ha3HaAYCHHUH
OKOHYATEJIHLHOTO HaKa3aHWsi MPUMEHSIOTCS MpaBuja HA3HAUYCHUS HaKa3aHUs IO
COBOKYIHOCTHU mpecTyruieHui (ctatba 69 YK P®) 6e3 yuera nosioxeHuit ctatbu 88
YK PO.

B uckiIoYuTeNnsHBIX Cydyasx CyJ BIpaBe MPUMEHUTH MPaBUIa O HA3HAYCHUU
HaKa3aHUsi HECOBEPIICHHOJETHUM W K JIMIAM, COBEPIIUBIIMM MPECTYIUICHUS B
Bo3pacte oT 18 mo 20 njer (ctaths 96 YK P®). Takoe perieHue DOIKHO OBITH
MOTHUBHUPOBAHO B TMPUTOBOPE HAJIUYMEM HCKIIOYUTEIBHBIX OOCTOSTENBCTB,
XapaKTEepU3yIOIIUX COBEPIIEHHOE JIUIIOM JIESTHUE U €T0 JINYHOCTb.

31. Eciu cya mo HaxoJseMycsi B €ro MpOou3BOACTBE YTrOJIOBHOMY JIeNy B
OTHOIIEHUU HECOBEPIICHHOJIETHEr0, OOBUHIEMOTO B COBEPIICHUM MPECTYIUICHUS
HEOOJBIIION WIM CPEeIHEH TSKECTH, MPHUAET K BBIBOJAY O TOM, YTO OTCYTCTBYIOT
OCHOBaHMS  JJI1  OCBOOOXJEHHS  HECOBEPLIEHHOJIETHETO  OT  YrOJOBHOM
OTBETCTBEHHOCTH B COOTBETCTBHH C NOJIOXKEHUsMU cTarer 75-78 YK P®, Ho nipu
ATOM €ro HCHOpPABICHUE MOXKET OBITh JOCTUTHYTO TyTeM MNPUMEHEHHUS
MPUHYAUTEIBHBIX ~ MEP  BOCIUTATEIHOTO  BO3JCWUCTBUS, MPEAYCMOTPEHHBIX
yacThio 2 ctatbu 90 YK P®, TO cya BBIHOCHUT MOCTaHOBJEHUE (OMpeeeHue)
O MPEKpaLIEHUU YTOJIOBHOTO JIeJia WJIK YTOJIOBHOTO MPECIIeIOBAaHUS U PUMEHEHUU
K HECOBEPUICHHOJIETHEMY MPUHYAUTEIBHBIX MEP BOCIHUTATEIBHOTO BO3IECHCTBUS B
cootBeTcTBUM cO cTaThed 90 YK PO.

Takoe perieHre MOXeT ObITh MPUHATO CYJOM KaK Ha CTaIUU MOATOTOBKU K
CylieOHOMY 3acelaHvI0 TI0 pe3yJibTaTaM MPEBAPUTEIHLHOTO CIylIaHus (4acTh 3
crateu 427 YIIK P®), tak u mo uroram cyaeOHOro pasOuparenbcTBa (YacTh 1
cratbu 431 VIIK PD).

Cyny HeoO0XOAMMO pa3bACHITh HECOBEPIICHHOJIETHEMY, a TaKXe €ro
3aKOHHOMY MpeACTaBUTENO NojoxkeHus yactu 4 craten 90 YK PO o TtoMm, uTO B
Cly4ae CHUCTEMAaTUYECKOI'0 HEUCIIOJHEHUSA JTOM  NPUHYAUTEIBHOU  MEpHI
BOCIIUTATEIBHOTO BO3JEHCTBUS OHA TMOJUIEKUT OTMEHE C HalpaBICHUEM
MaTepUaJioB  Jejla B YCTAHOBJIEHHOM  TOpSAAKE g IPUBJICUYCHUS
HECOBEPILIEHHOJETHET0 K YrOJOBHOM OTBETCTBEHHOCTH, YTO CIIEyeT OTPa3UTh B
IPOTOKOJIE CYAEOHOro 3aceiaHMmsl.

32. Tlom cucTeMaTHYeCKUM  HEUCIOJHEHHEM  HECOBEPIICHHOJIETHUM
NPUHYAUTEIBHON MEpbl BOCHHUTATEIBHOTO BO3JCHUCTBUSL CIEAyEeT IIOHUMATh
HEOJHOKpaTHbIe (0oJiee MBYX pa3) HaApyIICHUS B TEYCHHE HA3HAYCHHOTO CYIAOM
CpOKa TMPUMEHEHUSI TPUHYAUTEIBHON MEPhl BOCHUTATEIBHOIO BO3ACHCTBHS
(Hampumep, OTpaHWYEHUs JOCYra, YCTAHOBJIICHHS OCOOBIX TpeOOBaHHWI K €ro
MOBEJICHUIO), KOTOphIe OBUIM 3aperHCTPUPOBAHBI B YCTAHOBIICHHOM TOPSIJIKE
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CHEUUAIN3UPOBAHHBIM OPraHOM, OCYLIECTBJSIOIIMM KOHTPOJIb 3a IOBEIECHHEM
MOPOCTKA.

Ecnu  HecoBeplIeHHOJIETHEMY  Ha3HAYEHO OJHOBPEMEHHO  HECKOJBKO
NPUHYIUTEIBHBIX MEP BOCIUTATEIBLHOTO BO3AeHCTBUS (dacTh 3 cTtathu 90 YK PO)
U B TEUCHHUE ONPEJICTICHHOTO CPOKa OH JOMYCTUJI €AMHUYHbIC HapyIleHus (He Ooliee
JIBYX pa3 MO KaXJOW M3 HUX), TaKU€ HApYIICHUS HE MOTYT OBbITh NpPHU3HAHBI
CUCTEMAaTUYECKUMHU, NAIOIIMMU OCHOBAHUE MJI MPUMEHEHHUS CYAOM IOJOKEHUM
gactu 4 ctatbu 90 YK P® 00 oTMeHe NpUHYAUTENbHBIX MEpP BOCHUTATEIHHOTO
BO3/ICUCTBHS.

33. IloctynuBmiee B  Cya  XOAaTaliCTBO O  TPUMEHEHHH K
HECOBEPIICHHOJIETHEMY MPUHYAUTEIBHON MEpbl BOCHUTATEIBHOIO BO3JECUCTBHUS,
npenycmMoTpeHHo vacteto 2 cratbm 90 YK P®, mo yromoBHomy pneny o
MPECTYIJIEHUN HEOOJBIIONW WM CPEAHEN TAKECTU, IPEKPAILIEHHOMY CIIEJOBATEIEM
B cooTBeTcTBMU € 4acThio | crateu 427 VYIIK P®, paccmarpuBaercsi cyabei
€IMHOJINYHO B COOTBETCTBUM C 4acThiO 2 cTtaTtbhu 427 YIIK PO.

I[Ipu »sToM B cynebHOEe  3aceaHUE  JIOJDKHBI  OBITh  BBI3BaHBI
HECOBEPIICHHOJETHUI, B OTHOUIEHMM KOTOPOIO IMPEKPAIIEHO  YIOJOBHOE
IpeciieJOBaHUE, €ro 3aKOHHBIM MpPE/ICTaBUTENb, 3alIUTHUK (ABOKAT), a TaKXe
npokypop. IlorepneBmmii yBeaoMiIs€Tcs O BpPEMEHM M MECTE€ pPacCMOTPEHMS
XoJaTaiicTBa O NPUMEHEHHH K  HECOBEPILEHHOJIETHEMY  OOBUHSIEMOMY
NPUHYAUTENBHBIX MEp BOCIHUTATENBHOTO BO3AeHcTBUA. HesiBka moTeprneBIIEro He
MPENsATCTBYET MPOBEICHUIO CYAEOHOr0 pa3oupaTenbCTBa.

3aciiyiaB MHEHUE YYaCTHHUKOB IMPOIECCAa O MPUMEHEHUH MPUHYIUTEIbHBIX
MEp BOCHHUTATEIbHOI'O BO3JEWUCTBHS, CYyAbS C YYETOM JaHHBIX O JMYHOCTH
OOBHHSIEMOTO, XapakTepa M CTENEHU COBEPIICEHHOIO WM JESHUS BBIHOCUT
MIOCTAHOBJIICHUE O TPUMEHEHUU TMPUHYAUTEIbHBIX MEpP BOCIUTATEIBHOTO
BO3JIEHCTBUSI C 000CHOBaHUEM MPUHATOTO pemieHus (ctatba 90 YK PO).

34. B caywae mpekpamieHusi YroJIOBHOTO Jiela W TNPUMEHEHUH K
HECOBEPILICHHOJIETHEMY B KadeCTBE IPUHYAMUTEIBHOM MEpbl BOCHUTATEIBHOIO
BO3JICHCTBHS MEpPEAauYd IOJ HAA30p POIUTENEH WM JIML, HMX 3aMEHSIOIIUX
(POICTBEHHUKOB, OIEKYHOB), JHOO CHEUUATU3UPOBAHHOTO T'OCYAapCTBEHHOIO
OpraHa, OrpaHMYEHHUs J1I0CYTra U yCTaHOBJIEHUsI OCOOBIX TPEOOBAaHUMN K TIOBEJICHUIO B
IOCTAHOBJICHUU CyJa HEOOXOJIMMO yKa3aTh CPOK MPUMEHEHHUs U30paHHOW Mephl
(uactb 2 cratbu 90 YK P®D), neiicTBre KOTOPOW MpeKpamaercs no JOCTUHKEHUA UM
BOCEMHAIIIaTUJIETHETO BO3pacTa.

Pemas Bompoc o mepenaye HECOBEPIICHHOJETHErO MOJ HaA30p POAUTENeH
WIM JIUL, UX 3aMEHSIOLINX, CYJ JIOJDKeH yOeIUThbCs B TOM, UYTO YKa3aHHbIE JIMIIA
UMEIOT TIOJIOXKUTENIbHOE BIIMSHHME Ha HEro, MPAaBWIBHO OLEHUBAIOT COJESIHHOE WM,
MOTYT 00€CIIEYUTh €ro HaJyIeKallee MOBEACHUE U MOBCEIHEBHBIA KOHTPOJIb 32 HUM.
Jist 3TOro HEoOXOAMMO, HampuUMep, HUCTPEOOBaTh JIaHHBIE, XapPAKTEPU3YIOIIUE
poAuTENel WM JIML, WX 3aMEHSIONIMX, IPOBEPUTH YCIOBUS UX KU3HU U
BO3MOKHOCTh MaTepUajbHOro oOOecreueHus: HecoBepleHHoJeTHero. llpu stom
JOJHKHO OBITh MOJIYYEHO COIJIaCHME POJUTENEH WIM JIMI, MX 3aMEHSIoOIUX, Ha
repeaady UM HECOBEPILIEHHOJIETHETO MO/ HaA30p.

35. B cootBerctBum ¢ yacteto 1 crateu 432 YIIK PO mpu paccmorpenun
YTOJIOBHOTO Jiela O MPECTYIMJICHUH HEOONBbIION WM CPEeTHEN TSKECTH Cy[ BIIPaBe,
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MOCTAaHOBUB OOBHMHUTENBHBIN MPUTOBOP, OCBOOOIUTH HECOBEPILIEHHOJIETHETO OT
HaKa3aHusg MW TPUMEHUTh K HeMy B cuwiy 4actu | crarem 92 VYK PO
NPUHYAUTENbHBIE MEPhl BOCIUTATEIBHOIO BO3JIECUCTBUA. B Takom ciydae Ha
ocHoBaHuu mniyHKTa3 wyactu S cratbu 302 VYIIK P® cyn mnocTraHOBisET
OOBHHUTENbHBIA TPUTOBOP 0€3 HA3HAUCHUS HAKa3aHUSI.

Ecaum  HECOBEpPIIEHHOJIETHHI 32 COBEpILICHHE MPECTYIUIEHUS CpEIHEM
TSKECTH, a TaKXKe TSHKKOTO MPECTYIUICHUS OCYXKJIEH K JIMIIEHUIO CBOOOJBI, CYJ
BIIpaBe Ha ocHOBaHUU YacTH 2 ctaTbu 92 YK P® ocB0OOAUTH €r0, 32 HCKIIOYEHHEM
JIU1, TEPEUUCIIeHHbIX B yacTtu 5 ctathu 92 YK P®, oT oTObIBaHMS Ha3HAYEHHOTO
HaKa3aHus C MOMEIICHHEM B CIECHHAIBHOE y4eOHO-BOCHUTATENIBHOE YUPEKICHUE
3aKpBITOTO TUIA.

36. Bompoc o0 HampaBl€HHHM HECOBEPIICHHOJETHETO OCYXICHHOTO B
CHeIHaIbHOE YYEeOHO-BOCIIUTATEIBHOE YUPEKACHUE 3aKPHITOTO THUIA MOXKET OBIThH
pElIeH CyI0M JIMIIb IPU HAJTUYUKH MEIUIUHCKOIO 3aKJIFOUEHUSI O BO3MOXKHOCTH €ro
npeObIBaHUsI B TaKOM yupexxaeHuu. [lpm 3ToM HEOOXOOMMO Y4YWTHIBATh, YTO B
yKa3aHHOE CIIeLUaIbHOE Y4YEOHO-BOCHMUTATEIBHOE YUPEKIECHUE HAIMPABISIOTCS
HECOBEPIICHHOJIETHUE OCYKJEHHBIE, KOTOPbIE HYXIAIOTCS B OCOOBIX YCIOBUSX
BOCIMTAHUs, 00yU€HUs U TPEOYIOT CIEIUAIbHOTO Me1arornueckoro noaxo/a.

OnpenenseMblil CPOK JEHUCTBUA NPUHYAUTENBHOW MEpPBI BOCHUTATEIBHOTO
BO3JICHMCTBHSL HE 3aBUCUT OT CpOKa HAKa3aHWs, NPEIyCMOTPEHHOIO CaHKLIHEH
cratbi YK P®, nmo koTopoil KBaJM(UUHUPOBAHO [I€IHUE HECOBEPILIECHHOJETHETO.
[Ipy 3>TOM B COOTBETCTBHHM C IOJOKEHUSAMH dacTH 2 cratbu 92 VYK PO
HECOBEPIICHHOJIETHUI MOXKET ObITh MOMEIIEH B YKa3aHHOE YUPEKJIECHUE TOIBKO JI0
nocTkeHus uM 18 et u He OoJiee yeM Ha 3 roja.

37. OcBoOOXIeHNE OT HaKa3aHUsl B BUJE JUIICHHUS CBOOOJIbI, HA3HAYEHHOTO
HECOBEPILICHHOJIETHEMY 3a COBEPILECHUE MPECTYIUICHUS CPEIHEN TSKECTH, a TaKXKe
TSKKOTO  MPECTYIJIEHUs, C TOMEIIEHUEM €ro B CIEUUaJbHOE Y4YEOHO-
BOCIIUTATENIBHOE YYPEKIACHUE 3aKpbITOrO THMNA KakK IPUHYAUTEIBHONH MeEpoil
BOCIHMTATEIBHOIO BO3JAECUCTBUS MOXET OBbITh OCYILECTBICHO CYAOM M TO3/IHEE B
nopsiKe ucroiHeHus npurosopa (myHkT 16 crateu 397 YIIK POD).

38. [Tpu YCTaHOBJICHUH CUCTEMATUYECKOTO HEHUCTIOJIHEHUS
HECOBEPILIECHHOJIETHUM IIPUHYAUTEIBHON MEPBI BOCIUTATEIBHOIO BO3JIEHCTBUS CY/L
BIIPaBE 10 XOJATANCTBY CHELHAIM3UPOBAHHOIO TOCYAAPCTBEHHOIO OpraHa
OTMEHUTHh IOCTAHOBJIEHWE O NMPUMEHEHUU TAaKOW MEpbI, HA3HAYEHHON B MOPSIKE
gactu 3 ctathu 427 wim yactu 1 crateu 431 VIIK P®, u HanpaBuTh YrojioBHOE
JIeJI0 B OTHOIIEHMHM HECOBEPILECHHOJETHETO0 HAa HOBOE CYy/eOHOE paccMOTpPEHHUE.
B tom cnydae, Kkorga Mepa BOCIMTATEIBbHOIO BO3ACHCTBUS  Ha3HaueHa
HECOBEPILICHHOJIETHEMY B IOPSAKE, MPEAYCMOTPEHHOM dacThio | cratem 427
VIIK PO, TO ecTh npu HAJIMYUU MOCTAHOBJICHUS O MPEKPAIIEHUH YTOJIOBHOTO JIeIa,
BBIHECEHHOTO  CJE€AOBaTelieM WM  JIO3HAaBaTeleM, CyJ, OTMEHsA Takoe
IIOCTAHOBJICHHE, HANpaBIIIET JEJI0 PYKOBOJIMUTEIIO CIEICTBEHHOIO OpraHa
WY HayaJlbHUKY  OpraHa  JIO3HaHUs  JUIsl  BBIIOJIHEHHS  CJe0BaTeeM
(mo3HaBaTeneM) JAEWCTBUM, CBS3aHHBIX C OKOHYAaHMEM €ro paccilieJOBaHUS H
HEOOXOUMOCTBIO COCTABIICHUSI OOBHHUTEIBHOTO 3aKIIOUYEHUS (OOBHHUTEILHOTO
aKkTa). YKa3aHHbIC PEIICHHs MPUHUMAIOTCS CYJIOM B MOPSJIKE, MPEAYCMOTPEHHOM
crateeit 399 VIIK PO.
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Crnenuanu3upoBaHHBIM  TOCYJapPCTBEHHBIM  OpPraHoM,  KOTOpOMY B
cootBeTcTBUM cOo cTtathedt 90 YK P® wmoxker ObITh mepemaH TMOA  HAI30p
HECOBEPILICHHOJIETHHUM, a TaKKe OpraHOM, KOTOPBIA BIpaBe oOpamiatbcst B CyH C
npeacTaBlieHHeM 00 OTMEHE MPUHYJIUTENBHOM  Mepbl  BOCHHUTATEIBHOIO
BO3JICUCTBUS B CIIyvasx CUCTEMATHUYECKOTO ee HEHUCTIOJHEHUS
HECOBEPIICHHOJIETHUM, SIBJISIETCS KOMHMCCHS IO J€JaM HECOBEPLICHHOJETHUX U
3alIUTE UX MPAB.

39. Ecnu opranoMm mpenBapuUTENbHOTO pacciefoBaHUs K y4acTHIO B Jielie B
KaueCTBE TPAXKJIAHCKUX OTBETYMKOB HE OBUIM MPHUBIICUCHBI POJUTENH, ONEKYHBI,
MONEYUTENU, a TaKXKe JICUCOHBbIE YUPEKACHUS, YUPEKICHUSI COLMATBHON 3allUThI
HACEJIEHUS WU JPYTUE YUPEKIAECHUS, KOTOPBIE B CUITY 3aKOHA HECYT MaTEPUAIIBHYIO
OTBETCTBEHHOCTh 3a  ylepO, TMPUYUHEHHBIM MPECTYNHBIMU  JIEUCTBUAMU
HECOBEPILICHHOJIETHETO, CY]l MPYU HAJIMYMUU HCKOBBIX TPEOOBaHUMN JOJKEH BBIHECTH
onpeneneHue (MOCTAaHOBIEHUE) O NPU3HAHWM YKA3aHHBIX JIMI M OpraHu3alui
rPOXIAHCKUMHM  OTBETUYMKAMH, pPa3bSICHUTh UM 1IpaBa, MOPEeayCMOTPEHHBIE
cratbeit 54 YIIK PO, u obecrieunTs yCIOBUs IJIs1 peasii3allii 3TUX IPaB.

40. B cootBerctBuu co cratbeir 1074 'K P® HecoBepieHHOJETHHE B
Bo3pacte oT 14 no 18 ner caMOCTOATENbHO HECYT OTBETCTBEHHOCTh 3a
NPUYUHEHHBI MOpPAJIbHBIA U MaTepuajbHBIM BpeJ Ha OOHMX OCHOBaHUSX. B
CIIy4asix, KOrJa y HECOBEPIIECHHOJIETHETO OCYXICHHOI'O, HE JIOCTUTIIETO BO3pacTra
18 ;er, HET 10X0/I0B WJIM HHOTO UMYIIECTBA, TOCTATOYHBIX JJIs BO3MEIICHUS Bpea,
OH JIOJDKEH OBITh BO3MEILEH IMOJHOCTBIO WM B HEAOCTAIOIIEH 4YacTh €ro
poauTeNsiMU (YCHIHOBUTEIISIMH) WJIU TIONIEUUTENIEM, €CJIM OHU HE JIOKAXYT, UTO BPE.l
BO3HUK HE IO UX BHUHE.

B cuity nonoxenuii crareit 21 u 27 ['K P® u crateu 13 CemeliHOro KoAekca
Poccuniickoin ®enepannn camOCTOSITENBHYIO OTBETCTBEHHOCTHh 3a NPUYUMHEHHBIN
BpE€Jl HECYT HECOBEPILICHHOJIETHHUE, KOTOPHIE B MOMEHT NMPUYUHEHHUS BpEIa, 4 TAKKE
B MOMEHT PacCMOTPEHHUS CYJOM BOMpPOCa O BO3MEIIEHUHU Bpeaa o0iagaiu MOTHOU
J1€eCTIOCOOHOCTHIO.

[Ipu onpenenenun paszMmepa KOMIEHCAMA MOPAIBHOIO BpEJa CYy C YUYETOM
tpeboBanmii crarbu 151 T'K P®, nmpuHIUNOB pazyMHOCTH U CIPABEITUBOCTH
CIeNyeT HWCXOIUTh W3 CTENEHH HPABCTBEHHBIX WM (DU3MYECKUX CTpagaHUil,
CBSI3aHHBIX C MHAUBUAYAJTLHBIMU OCOOCHHOCTSIMU JIMIAa, KOTOPOMY NMPUYUHEH BPE],
CTENIEHU BHUHBI HAPYIIUTENS M WHBIX 3aCIYKUBAIOIMIMX BHUMAaHUS OOCTOATEIHCTB
nena.

41. B cootBerctBUM co crtatbeit 93 YK P® k nunam, coBepumimBIIUM
NPECTYIUICHUE B  HECOBEPIICHHOJIETHEM BO3pacTte, JOJDKHBI MPUMEHSATHCS
COKpAIlIEHHbIE CPOKH YCIOBHO-JOCPOYHOIO OCBOOOXKJIEHUSI OT HAKa3aHHUS B BUJE
aumieHust cBoOoabl. Ilpu 3TOM HEOOXOAMMO BBISICHSATH HAJIUYUE [JII ATOTO
(akTHUECKMX OCHOBAaHUM, ONPE/IEIEHHBIX B 001X HOpMaxX — B ctaTthe 79 YK PO u
cratbe 175 YUK PO.

B oOTHOmIEHMHM WHBIX BHUJOB HaKa3aHUW K HECOBEPIICHHOJETHUM
OCYXJCHHBIM MOTYT OBITh MpUMEHEHBI 00mme mnojoxkenus ctatbu 80 YK PD o
3aMeHe HEOTOBITOM YacTH HakazaHusl 0ojiee MSITKUM BHUJOM HaKa3aHHUS C YYETOM
ompeneneHHbIXx B cTaTthe 88 VYK P® BujgoB HakazaHui, Ha3HaAYaeMbIX
HECOBEPLICHHOJICTHUM.
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42. lpu paccMOTpeHUU €T O MPECTYIUICHUSX B OTHOLICHUH B3POCIBIX JIUII,
KOTOPBIE COBEPIIWJIM MNPECTYIUICHHE C YYaCTHUEM HECOBEPLICHHOJETHUX, CYIy
HAJJIEKUT BBISICHATH XapaKTEpP B3aMMOOTHOLIEHUWA MEXIY HUMH, MOCKOJBKY 3TH
JAHHBIE MOTYT UMETh CYIIECTBEHHOE 3HAUYCHUE JIJISI YCTAHOBJIEHUSI POJIU B3POCIIOTO
JYLA B BOBJICYCHHHM HECOBEPILICHHOJETHETO B COBEPIICHUE MPECTYIUICHUN WIIN
AHTHUOOIECTBEHHBIX AECHCTBUIA.

K yroioBHOW OTBETCTBEHHOCTH 3a BOBJICUCHHE HECOBEPUICHHOJETHETO B
COBEPILICHHE MPECTYIUICHUS WM COBEPILICHNE aHTUOOIIECTBEHHBIX JEHCTBUIA MOTYT
ObITh TPUBICYECHBI JIMIIA, JOCTUTIIME BOCEMHAALIATUIETHETO BO3pacTta W
COBEPILUMBILINE MPECTYIJIEHUE yMblnUIeHHO. Cyaam HeoOXOJIMMO YCTaHaBIIUBATh,
OCO3HAaBaJI  JIM  B3pPOCIbIA,  YTO CBOMMM  JCHUCTBUSIMH  BOBJIEKACT
HECOBEPIICHHOJETHETO B COBEPUICHUE NPECTYIUIEHUS WM  COBEPIICHUE
aHTHOOIIECTBEHHBIX AeicTBHil. Eciu B3pociblii HE OCO3HaBasll ATOrO, TO OH HE
MOJKET MPUBJIEKATHCSA K OTBETCTBEHHOCTH 110 cTathsiM 150 u 151 YK PO.

[lon BOBIEUEHHEM HECOBEPIIEHHOJIETHETO B COBEPIICHHUE MTPECTYIUIEHUS WUIU
COBEpUICHHE AaHTHUOOLIECTBEHHBIX JCHCTBUI cleqyeT MOHUMaTh JEUCTBUS
B3pOCJIOTO  JIMIIA, HANpaBJCHHbIE Ha BO30YXKIEHUE IKEJIAHUS COBEPIIUTH
IPECTYIUIEHUE WM aHTUOOIIECTBEHHbIE AecTBUs. JleWcTBHUS B3pOCIOro JHIA
MOTYT BBIpaXaThCs Kak B (QopMme oOemaHuii, oOMaHa M yrpos, Tak u B ¢opme
OPEJIOKEHUS] COBEPIIMTh MPECTYIUICHHE WM aHTUOOILIECTBEHHBbIE JIEHCTBUS,
pa3KUraHus 4yBCTBA 3aBUCTH, MECTU U MHBIX JIEUCTBUM.

[Ipectynnenus, OTBETCTBEHHOCTH 3a KOTOPBIE IPEAYCMOTpPEHA
cratbsimMu 150 u 151 YK PO, ABIAOTCA OKOHYEHHBIMM C MOMEHTA COBEPILICHMS
HECOBEPLICHHOJETHUM  IPECTYIUIEHUS, NPUTOTOBIEHUA K  MPECTYIUICHHUIO,
MOKYIICHUs] Ha MNPECTYIUICHHE WIA I[OCJIE€ COBEpPUIEHUS XOTA Obl OAHOTO W3
aHTUOOIIECTBEHHBIX  JEUCTBUI, MPEIyCMOTPEHHBIX Jucro3unuer yactu 1
cratbu 151 YK P® (cucremarmdyeckoe ymorpeOJeHHE CIHUPTHBIX HAIHUTKOB,
OlypPMaHMBAIOIINX BEILIECTB, 3aHATHE OpOJSKHUYECTBOM WU
nomnpouaifHuuectsoMm). Eciu  mocneactBus, NpeayCMOTPEHHbIE JUCHO3ULMUSIMU
Ha3BaHHBIX HOPM, HE HACTYNHJIM IO HE 3aBUCSILUM OT BUHOBHBIX OOCTOSITENILCTBAM,
TO WX JIEWCTBUSI MOTYT ObITh KBanuduimpoBansl mo yactu 3 crarbu 30 YK PO
u o ctatbe 150 YK PO nu6o cratse 151 YK PO.

B cimywae coBepuieHUs ~ INPECTYIUICHUsS  HECOBEPIUECHHOJIETHUM, HE
IOJJICKAIIKUM YIOJIOBHOW OTBETCTBEHHOCTH, JIMIO, BOBJIEKIIEE €r0 B COBEPLICHUE
npectymenus, B cwiy d4acth 2 cratbn 33 YK P® Hecer yronosHyto
OTBETCTBEHHOCTh 3a COJESIHHOE KaK WCIOJHUTENIb IIyTEM ITOCPEACTBEHHOTO
NPUYUHEHHUS.

JlelicTBusL B3pOCIIOro Jula MO MOACTPEKATEIbCTBY HECOBEPLIEHHOJIETHETO K
COBEpPUICHUIO MNPECTYIUICHHS NIPU HAJIWYUMM IPU3HAKOB COCTaBa YKa3aHHOTO
OpecTyIUIEHUsl T0DKHBI KBannduimpoBatbea mo cratbe 150 YK PO, a Takxke mno
3aKOHY, MpEAyCMATPUBAIOLIEMY OTBETCTBEHHOCTh 3a coydacTtue (B BHIE
MO/ICTPEKATENIbCTBA) B COBEPILIEHUH KOHKPETHOT'O MPECTYIUICHHUS.

43. Tlo npenmam B  OTHOIIEHMH OOBHMHAEMBIX B  BOBJICYCHHUH
HECOBEPIICHHOJIETHETO B COBEPIICHUE NPECTYIUIEHNS IO MOTUBAM ITOJIMTHYECKOU,
HUJICOJIOTUYECKOM, pPACOBOM, HAIMOHAJIBHOM WM PEIUTHO3HOM HEHABUCTH WU
BpaX/bl JUOO MO MOTHMBAM HEHABUCTH WM BPAXIbl B OTHOUICHHM KaKOM-THOO
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COLIMAJIBHOM TpyNIbl HEOOXOAMMO YCTAHABIMBATh U OTPAKATH B IPUTOBOPE, B YEM
KOHKPETHO BBIPA3WJINCh MPECTYINHbIE JACUCTBUS TaKUX JIML, MOJITBEPKAAIOLIUE HX
BUHOBHOCTh B COBEpUICHUU JCSHUM, KOTOpbIE MPEAyCMOTPEHbl 4YacThio 4
cratbeu 150 YK PO.

44. Cypam cienyeT TMOBBIIIATh BOCIHUTATENIbHOE 3HAYEHUE CYIEeOHBIX
IPOLIECCOB MO JieJlaM O MPECTYIUICHUSX HECOBEPIICHHOJETHUX, YyJIemsis 0coboe
BHUMAaHHE MX NpOoOUIAKTUYECKOMY  BO3ACHCTBUIO: MO  KaXAOMY eIy
yCTaHABIMBAaTh MPUYMHBI U  YCIIOBUSA, CIOCOOCTBOBABIIHME  COBEPIICHUIO
HECOBEPIICHHOJETHUMHU  MPECTYIUICHUs, HE OCTaBIsATb 0€3 pearupoBaHUs
YCTaHOBJICHHBbIE B  CyJI€OHOM 3acelaHhHM HEJOCTAaTKH M YIyIIEHUS B padoTe
KOMHCCHH T10 JIeJlaM HECOBEPIIEHHOJIETHUX U 3aLUTE UX NPAB, YUCOHBIX 3aBEICHUIM
1 OOILIECTBEHHBIX OPraHU3alMi, BEIHOCUTh YaCTHBIE ONPEAEICHHS (II0OCTaHOBICHUS)
C YKa3aHHEM KOHKPETHBIX OOCTOSITENBCTB.

45. B coorBerctBun ¢ IlekuHckumu mnpaswiamu, 1985 roga mpaBo Ha
KOH(DHUIEHIMAIBHOCT, HMH(OpPMAIMM O HECOBEPIICHHOJETHEM I10JI03PEBAEMOM,
OOBHHSAEMOM, TMOACYAMMOM JOJDKHO OOECIeuMBaThCs Ha BCEX CTaAMsIX Ipolecca,
yTOOBl M30€KaTh MPUUYMHEHUS HECOBEPIIECHHOJETHEMY Bpeda U yuiepda ero
penyTanuu.

Hcxond U3 3TUX PpPEKOMEHAALMM, CyJaM HaJUIeKUT HE JIOIyCKaTh
PacCMOTPEHHE YTOJIOBHBIX JI€J B OTHOLIEHWH HECOBEPIICHHOJIETHUX U MATEpUAJIOB
O COBEPIIECHHBIX MMM IPAaBOHAPYLIEHUSAX C YYACTHEM IIPEACTABUTENIEH CPEICTB
MaccoBol wuHpOpMaIMU, a TaKXKe MHCIOJb30BaHUE BHUACO- U (POTOCHEMKHU
HECOBEPILIECHHOJIETHUX MPABOHAPYLIUTENEH M MOTEPHEBIIMX B 3alaxX CyAeOHBIX
3acelaHuii U B JAPYIHMX MOMEIIEHUAX CYAOB, 32 HMCKJIIOYEHUEM CIIy4aeB, KOrjaa
HECOBEPIICHHOJETHUI M (WIM) €ro 3aKOHHBIM MpeACTaBUTENb XO0JAaTalCTBYIOT
00 3TOM.

Cnenyer Takke MMETh B BUAY MojioxeHus cratbu 41 3akoHa Poccuiickoit
Oenepanuu ot 27 aexadps 1991 roga «O cpencTtBax maccoBoil HMH(OpMaIUn,
COTJIACHO KOTOpPOM penakuus CcpeAcTBa MaccoBOM HH(OpPMalMKU HE BIpPaBe
pasriamarbh B pacHpOCTPaHSEMBbIX COOOIICHMSX W MaTepualiax CBEIACHMS, MPSMO
WM KOCBEHHO YKa3bIBalOLIME HA JINYHOCTh HECOBEPIIEHHOJIETHETO, COBEPILMBILETO
pecTyIieHue MO0 M0JA03pEBaEMOro B €ro COBEPIICHUH, & PABHO COBEPUIMBIIETO
aJIMMHHUCTPAaTUBHOE IPAaBOHAPYIIEHUWE WM  AHTUOOIIECTBEHHOE  JECHCTBHE.
Penakuusi cpeacrBa maccoBodM HH(OpMalnMM HE BIpaBe TakXKe pasriaumiarbh B
pacnpocTpaHsieMbIX COOOIIEHUAX W Marepuanax CBEICHHUS, MPSMO UM KOCBEHHO
yKa3bIBAIOIINE HA JIMYHOCTh HECOBEPILIECHHOJIETHEro moTeprieBiiero. Pasriamenue
TakoW WHQOpMAIIMKM BO3MOXHO JIMIIL C COTJIACHUSI YKa3aHHBIX JUIl U (WIH) UX
3aKOHHBIX MPEICTABUTEICH.

[Ipu uccnenoBanuu B cyieOHOM 3acelaHUM OOCTOSITENbCTB, KOTOPhIE MOTYT
OKa3aTh Ha HECOBEPILIEHHOJETHETO MOICYAUMOT0 OTPULIATENILHOE BO3IEHCTBUE, CY/
M0 XOJaTailCTBY CTOPOH WJIK MO COOCTBEHHOM MHUIIMATHBE BIPABE YIAIUTh €T0 U3
3aja CyJneOHOro 3acelqaHus, a IOCJE€ €ro BO3BpalIeHHUs O05S3aH MPEeIOCTaBUThH
BO3MOXHOCTh 3a/aTh BOIIPOCHl JIMLAM, JOINPOLIEHHBIM B €ro OTCYTCTBHE
(ctaths 429 VIIK PD).

46. PekoMeH0BaTh Cy/aM CHCTEMaTHYECKH M3y4yaThb U 00001IaTh MPAKTUKY
PAaCCMOTPEHHUSI YTOJOBHBIX JI€J O MPECTYIUIEHUSX HECOBEPILICHHOJETHUX, a TAKXKE
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MaTepUalioB O COBEPUICHHBIX MMM MPABOHAPYIICHUAX M MPU HAIUYUU K TOMY
OCHOBaHMI WH()OPMHUPOBATH COOTBETCTBYIOIINE OpPraHU3ANUU JIUOO JOKHOCTHBIX
JUL JJISE IPUHATHS MEP MO MPEAYNPEKIACHUI0 NPECTYIUIEHUI U MPAaBOHAPYIICHUI
Cpear HECOBEPIIEHHOJIETHUX.

47. B cBsI3M C TMNOPUHATHEM HACTOSIIETO TOCTAHOBIICHUS TMPU3HATH
yTpaTUBIIUM cuiy nocraHoBieHne Ilmenyma BepxoBHoro Cyna Poccuiickoit
Oeneparuu ot 14 depans 2000 roma Ne 7 «O cyneOHOM mpakTUKE MO Jeiaam
0 MPECTYIUICHUSX HECOBEPIIEHHOJIETHUX .

[Ipencenarens Bepxosuoro Cyna
Poccuniickon ®@enepanun
B.M. Jlebenen

Cexperaps [Inenyma,
cynbst BepxoBHoro Cyna
Poccutickon ®@enepanuu
B.B. lopouikos



