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IMMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTI'O CYJIA
POCCHUHUCKOM ®EJEPALINN

N 10

r.Mockga 20 nexabpst 1994 r.

HeKOTOpre BOIIPOCHI NMPUMEHCHN A 3aK0HOJaTEJIbCTBA 0
KOMIICHCAIIUMN MOPAJILHOI'0 Bp€Eaa

(C UBMEHEHUSMH U JIOTIOJIHEHUSIMU, BHECEHHBIMU MOCTAHOBIECHUSIMHU
[Tnenyma ot 25 okTsa06pst 1996r. Ne 10, ot 15 ssuBaps 1998 roga Ne 1 u
ot 6 deBpans 2007 r. Ne 6)

OO6cynuB Matepuasbl IPOBEACHHOTO U3YUYEHHs CYJAeOHOM MPAKTUKU MO JejiaM
O KOMIIEHCAallMl 3a HaHECEHHBIM MopayibHbli Bpen, [lmenym BepxoBnoro Cyna
Poccuiickoit denepanuu oTMeuyaeT, 4YTO MHOI00OOpa3ve 3aKOHOJATEIbHBIX aKTOB,
PETYJIMPYIOIIAX OTHOIIEHHUS, CBSI3aHHBIE C TPUYUHEHHEM MOPAIBHOTO Bpeaa,
pa3nUYHBIE CPOKHU BBEJCHHUS WX B JEHCTBUE, MOPOXKIAIOT BOIPOCHI, TpeOyroImue
pa3pelIcHUs.

B memsx oOecrneueHus TPaBUIBHOTO W €IMHOOOPA3HOTO TMPUMEHEHHUS
3aKOHOJIaTENbCTBA, PETYJIHUPYIONIET0 KOMIIEHCALMI0 MOPAJIbHOTO Bpena, Hamboliee
MOJIHOW M OBICTPOM 3alUThl UHTEPECOB MOTEPIEBIINX MPU PACCMOTPEHUU CYyJIaMU
nen ston kareropuu Ilmenym BepxoBHoro Cyaa Poccuiickoit dPenepanuu
MMOCTAHOBJISIET JIaTh CIAEAYIOLINE PA3bsICHEHUS:

1. YuursiBasg, 4T0 BOOPOCH KOMIIEHCALIMM MOPAIBHOTO BpE/Ia PEryJIUPYIOTCA
PAIOM 3aKOHOJIATENbHBIX AKTOB, BBEJICHHBIX B JICICTBUE B Pa3HbIE CPOKH, Cydy B
Hensax oOecreueHus MPaBUJIBHOTO M CBOEBPEMEHHOI'O pa3pelieHUss BO3HUKIIIETO
criopa, HEOOXOAMMO MO KaXKIOMY eIy BBISICHATH XapaKTep B3aMMOOTHOIICHUMN
CTOPOH W KakUMHU TPABOBbIMH HOPMAMH OHH PETYIUPYIOTCS, JOMYCKAET JIH
3aKOHOJIATEIBCTBO BO3MOXHOCTh KOMIIEHCAIMM MOPAJbHOTO Bpena MO JTaHHOMY
BUAY IPAaBOOTHOUIEHWH M, €CJIM Takas OTBETCTBEHHOCTh YCTAHOBJIEHO, KOTAa
BCTYNUJ B CHIIy 3aKOHOJATEJIbHBIN AKT, IPEAYCMATPUBAOIINN YCIOBUS U IOPSAIOK



KOMITCHCAIIMU Bpe/la B OTUX CIydasX, a TAKKe KOTaa ObLIM COBEPIIEHBI JCHCTBUA,
MOBJIEKIINE TPUUYMHEHUE MOPAIBHOTO BpEIa.

Cyny crnemnyer TakKe yCTaHABIMBATh, YeM TMOATBEPKIAACTCS (PaKT MPUINHCHHUS
MOTEPIEBIIEMY HPABCTBEHHBIX WM  (PU3MUECKUX CTpajaHui, TNpH KaKHUX
00CTOSITEILCTBAX M KAaKUMHU JCHCTBUAMHE (O€3/1eliCTBMEM) OHU HAHECCHBI, CTCTICHb
BUHBI IPUYUHUTENS, KAKKE HPABCTBEHHBIC WM (U3HUECKUE CTPAJaHUs MIEPEHECCHBI
MOTEpPNEBIINM, B KakKOW CyMME OH OICHMBAae€T HX KOMIICHCALIMIO U JpYyrue
00CTOSITEIHCTBA, UMEIOIINE 3HAUCHHE JIJIsl pa3pelIeHus KOHKPETHOTO CIopa.

2. Tlog MopaibHBIM BpEOM IMOHHMAIOTCSI HPABCTBEHHbIC WM (PU3HYECKUE
CTpallaHusi, TPUYUHEHHbIE JAelcTBUsMH (Oe3elcTBHEM), TMOCSATAIONMMU  Ha
MpUHAJIeKANME TPaXJAaHUHY OT POXKACHUSA WM B CUIy 3aKOHAa HEMaTepUalIbHbIC
Omara (KW3Hb, 3J0pPOBbE, JIOCTOMHCTBO JIMYHOCTH, [IeJOBasi  peryTanus,
HEMPUKOCHOBEHHOCTh YAaCTHOM »KW3HU, JIMUYHAsI U CEeMEiHas TallHa W T.I.), WIH
HapYIIAIOIMMHA €ro JIMYHbIE HEUMYIIECTBEHHbIC TpaBa (IIPaBO Ha IMOJIb30BAaHUE
CBOMM HMEHEM, I[paBO aBTOPCTBA M JPyrue HEUMYIICCTBCHHBIE TMpaBa B
COOTBETCTBUHM C 3aKOHaMH 00 OXpaHe MpaB Ha PeE3ylbTaThl WHTEUICKTYaJbHOMN
JEATEeIIbHOCTH) INOO HAPYIIAIONIMMH UMYIIIECTBEHHbIC MPaBa IpakIaHUHA.

MopanbHblil Bped, B YaCTHOCTH, MOXET 3aKII0YaThbCd B HPABCTBEHHBIX
MEPEKUBAHUAX B CBSI3U C YTPAaTOM POJACTBEHHUKOB, HEBO3MOXHOCTBIO MPOAOJIKATh
aKTUBHYIO OOIIECTBEHHYIO JKM3Hb, MOTEpEel paldOThl, PACKPHITUEM CEMEUHOM,
BpaueOHOM TallHbI, PacHpOCTPAHEHHEM HE COOTBETCTBYIOIIUX JEHUCTBUTEIHHOCTH
CBEJICHUI, MOPOYAIIUX YECTh, JIOCTOMHCTBO WU JEIOBYIO PEMYTAIUIO IPaKIaHUHA,
BPEMEHHBIM OTPAaHUYCHUEM WJIU JIMIIEHUEM KaKUX-TM0o0 mpaB, (U3nyecKkoil 00Jblo,
CBSI3aHHOU C MPUYMHEHHBIM YBEUbEM, UHBIM TOBPEKICHUEM 3/I0POBbsI JTMOO B CBA3U
3a00JIeBaHUEM, TTIEPEHECEHHBIM B PE3YyJIbTaTe HPABCTBEHHBIX CTPAIaHUN U Jp.

IIpu sTOM crnemyer yuyuThiBaTh, 4TO cTaTbel 131 OcCHOB rpa)kaaHCKOro
3akoHomatenbcTBa Coroza CCP u pecnyOnuK YCTaHOBJIEHAa OTBETCTBEHHOCTH 3a
MOpaJbHBIN Bpel, TPUUNHEHHBI T'PAXKIAHUHY HEIPABOMEPHBIMU JIEUCTBUSIMU, U B
TOM CJydae, KOrja B 3aKOHE OTCYTCTBYET CHEIMaIbHOE yKa3aHHWE O BO3MO>KHOCTH
€ro KOMIICHCAI[UH.

Crateeit 151 nepBoit yactu ['paxnanckoro kogaekca Poccuiickoin @enepanuu,
KOTOpas BBejaeHa B AeicTtBue ¢ 1 suBaps 1995 r., ykazaHHOE MOJI0KEHNE COXPAHEHO
JUIIL 71 CJIy4aeB NPUYMHEHUS TpakJIaHWHY MOpPAJbHOTO Bpeja JCeUCTBUAMH,
HApYIIAIOIMMUA €ro JIMYHbIE HEUMYIIECTBEHHBIC MpaBa JIMOO MOCATAIONIMMUA Ha
MpUHAJIekKAIME TpakIaHWHY ApYrue HemaTepuaiabHble Ojiara. B MHBIX cioydasx
KOMIICHCAIIMSI MOPAJBLHOTO Bpela MOXET MMETh MECTO MPU HAIMYWU yKa3aHwus 00
ATOM B 3aKOHE.

3. B cooTBeTcTBUM C JEUCTBYIOIIMM 3aKOHOJATEIbCTBOM OJHUM U3
00s13aTeNIbHBIX YCIIOBUM HACTYIUICHUS] OTBETCTBEHHOCTH 3a MMPUUYMHEHUE MOPATIBLHOTO
Bpella SBISAETCS BUHA NpUUYMHUTENSA. VICKIIOUEHHE COCTaBISIIOT Cly4au, MPSIMO
peaycMOTpeHHBIE 3akoHOM. Hampumep, kora:

BpeJl MPUYMUHEH KU3HU WIH 3JOPOBBIO IPaXJaHUHA UICTOYHUKOM MOBBIIIEHHOMN
OMaCHOCTH;



Bpell MPUYMHEH TPaXJaHUHY B pe3yJIbTaT€ €ro HE3aKOHHOTO OCYXIEHUS,
HE3aKOHHOTO WM3MEHEHHUS B Ka4eCTBE MEPBI MPECEUYEHUS 3AKIIOYEHUS MOJ CTPaxy
WM TIOANUCKE O HEBbIE3/Ie, HE3aKOHHOTO HAJIOXKEHHUS aJMUHHCTPATUBHOTO
B3BICKaHUS B BUJIE apecTa WM UCIPABUTEIBHBIX paldoOT;

Bpell NOPUYMHEH pacOpOCTPAHEHUEM  CBEJCHHM  MOPOYAIIUX  YECTbh,
JIOCTOMHCTBO U JenoByro penytanuio (ct.1100 BTOpoit wactu ['paxaaHckoro
konekca Poccuiickoit @enepaunn, BBEAEHHOM B neiicTBue ¢ 1 mapra 1996 r.).

4. PaccMatpuBasi TpeOOBaHMS MOTEPIEBIIETO O KOMIIEHCAIIMU MEPEHECEHHBIX
UM HPABCTBEHHBIX WIM (PU3MYECKUX CTpaJaHui, CJIEAYyeT UMETh B BHAY, 4TO
BOIIPOCHI BO3MEIIEHHSI MOPAJIbHOIO BpEa, B YACTHOCTH, PETYIUPOBAIUCH: YACThIO 7
cratbu 7 ['paxknanckoro kojaekca PCOCP (B penakiuu 3akona ot 21 mapra 1991 r.);
cratbeir 62 3akoHa Poccuiickoit @enepanun ot 27 aexadps 1991 r. «O cpeacTBax
MaccoBOM MH(pOpMALIMN», BBEAEHHOTO B JeicTBHE ¢ § depansa 1992 r. (¢ 1 aBrycra
1990 r. u no 8 deppans 1992 r. neiictBoBasa crarhs 39 3akona CCCP ot 12 uroHs
1990 r. «O meyaTu W JAPYTUX CpeACTBaX MAaccoBOWM MH(poOpMauum»); crarbeil 89
3akona Poccuiickoii @eneparuu ot 19 nexabps 1991 r. «O6 oxpane okpysxaromiei
IPUPOJHON cpenbl» (BBeneH B AeicTBue ¢ 3 Mapta 1992 r.), neiictBoBaBiuei 10 12
saBaps 2002 r.; ctatbeit 13 3akona Poccuiickoit deaeparuu ot 7 ¢eBpans 1992 r.
«O 3amurTe mnpaB noTpeduTenei» (BBeaeH B neiictBue ¢ 7 ampens 1992 r.),
neicTBoBaBiiel 10 16 sHBaps 1996 r.; cratbamu 7, 131 OCHOB rpakJ1aHCKOTO
3akoHogaTenbcTBa Coro3za CCP u pecnyOnuk, npuasateix 31 mas 1991 r., aeiicteue
KOTOpPBIX OBLIO pacmpocTpaHeHo Ha Tepputopuu Poccuiickoit ®eneparuu ¢ 3
asrycrta 1992 r., npumensBmuxcs 10 1 suaBapsa 1995 r.; craresamu 25, 30 IlpaBun
BO3MEIIICHHUST pabOTONaTeNs MU Bpe/la, NPUYMHEHHOTO pPaOOTHUKAM YBEUbEM,
npoQecCuOHANbHBIM ~ 3a00JIEBAHUEM JHOO HMHBIM TOBPEXKIECHUEM  3I0POBBA,
CBSI3aHHBIM C WCIIOJTHEHUEM MMU TPYAOBBIX O0S3aHHOCTEH, MPUHATHIX 24 nexadps
1992 r., BBeneHHbIX B AeicTBUE ¢ | aexadpst 1992 r. u peiicTBoBaBIIUX 10 6 SHBaps
2000 r.; mynktoM 5 cratbu 18 3akona Poccuiickoit @enepaunu ot 22 ssuaps 1993 r.
«O craryce BOCHHOCTYXXalIUX», BBEACHHOTO B AckcTBUE C | sHBapsa 1993 r. u
nerictBoBaiiero 10 1 suBapst 1998 r.; wacteio 5 crateu 213 K30T P® (B penakiiuu
denepanbHOro 3aKk0oHa OT 17 mapra 1997 r., Bctynusiero B cuity ¢ 20 mapta 1997 r.
u paeiictBoBaBiiero no 1 ¢espans 2002 r.); mynkrom 1 crateu 31 dexepanbHOTO
3akoHa oT 18 utosa 1995 r. «O pekitame», BBEACHHOTO B iecTBuUE ¢ 25 urons 1995 r.
u pevicrBoBaBiiero 10 1 uroist 2006 .

B nacrosiiiee Bpemsi BOMpoChl BO3MEIIEHHUSI MOPaJIbHOTO Bpella, B YaCTHOCTH,
perynupytorcst cratbsimu 12, 150—152 mnepBoii uactu ['pakiaHCKOro KoJeKca
Poccuiickoii ®@enepanun, BBeAeHHOW B aeiictBue ¢ 1 siHBaps 1995 r.; crarbsimu
1099-1101 Btopoii wactu I'paxkmanckoro kozaekca Poccuiickoit denepamnum,
BBEJICHHON B jeictBue ¢ 1 mapra 1996 r.; crateeit 15 3akona Poccuiickoit
®denepanun ot 7 depans 1992 r. «O 3ammre npaB moTpeOUTENEH», TEHCTBYIOIEH C
16 auBaps 1996 r.; mynkrom 5 crateu 18 ®@enepanpHoro 3akona ot 27 mas 1998 r.
«O craryce BOGHHOCIYXalluX», BCTynuBIIero B cuity ¢ 1 suBapa 1998 r.; crarbeit
237 TpynoBoro koxaekca Poccuiickoit ®denepaunu, BBEICHHOrO B JEWUCTBHE C |
despans 2002 r.; myakrom 3 ctateu § DeaepanbHOro 3akoHa ot 24 utons 1998 r.



«O06 00s3aTenTbHOM COIMAIBHOM CTPAaXxOBAaHMM OT HECYACTHBIX CIy4yaeB Ha
MPOU3BOJACTBE U MNPO(PECCHOHAIBHBIX 3a00JIeBaHUI», BCTYIHUBILET0O B CHIy C 6
suBaps 2000 r.; mynktom 2 cratbu 38 PenepanbHoro 3akoHa ot 13 mapra 2006 r.
«O pekitame», BBeJIeHHOTO B AekcTtBUE ¢ 1 utonsg 2006 T.

OnHako OTCYTCTBHE B 3aKOHOJATEIbHOM aKTE MPSIMOr0 YyKa3aHHs Ha
BO3MOKHOCTh KOMIICHCAIlMM TPUYUHEHHBIX HPABCTBEHHBIX WIH (U3UYECKUX
CTpaJlaHUil 1O KOHKPETHBIM IPAaBOOTHOLICHHSIM HE BCErjJa O3HA4aeT, YTo
MOTEPINEBIINI HE MMEET IpaBa Ha BO3MENIEHUME MOpajabHOro Bpeaa. Hampumep, B
COOTBETCTBUM C MYHKTOM 3 cTaThi | OCHOB TIpakJJaHCKOrO 3aKOHOJATEIbCTBA
Coroza CCP u pecny0iauK K TPyAOBBIM OTHOIICHHSIM, BO3HUKIIMM Mociie 3 aBrycra
1992 r., MmoxeT ObITh mMpuMeHeHa cTaThs 131 Ha3BaHHBIX OCHOB, peryJIHUpyrOIIas
OTBETCTBEHHOCTh 32 HAHECEHHWE MOPAJIBHOIO Bpela 1Mo  00s3aTeIbCTBaM,
BO3HMKAIOIIUM BCJIEJICTBHE NMPUYUHEHHUS Bpea, TOCKOJIBbKY OTHOIICHHUS, CBSI3aHHbBIC
C KOMIIGHCAallUE  MOpaJbHOTO  Bpela, HE  YPEryJIUpOBaHbl  TPYIOBBIM
3aKOHOJIaTEeNbCTBOM. B wactHOocTH, cyA BOpaBe 00s3arb  paboTomarens
KOMIICHCHPOBATh NMPUYMHEHHBIE PA0OOTHUKY HPABCTBEHHBIC, (DU3NYECKUE CTpaTaHUS
B CBSI3M C HE3aKOHHBIMU YBOJIbHEHHEM, TIEPEBOJOM Ha Jpyryio paboTy,
HEOOOCHOBAHHBIM TPUMEHEHUEM JUCIUIUIMHAPHOTO B3BICKAHMS, OTKAa30M B
NEePEBOJIE HA JAPYTYIO pabOTy B COOTBETCTBUM C MEIUIIMHCKUMH PEKOMEHIAIUSIMH U
T.IL

VYka3zaHHOE MMOJI0KEHHE TPUMEHUMO U K TPYAOBBIM OTHOLIEHUSAM, BO3ZHUKIIINM
nocie 1 suBaps 1995 r., Tak kak Ha3BaHHBIMU BBIIIE HE3AKOHHBIMH JICHCTBHUSIMU
paboToaaTens HapyIAKTCs JUYHbIE HEMMYILIECTBEHHbIE MpaBa paOOTHUKA U IPYTHE
HeMarepuaibHbie Onara (ctathss 151 mepBoit 4yactu ['pakaaHCKOTO KOJEKCa
Poccuiickoii @enepaunn).

5. IlpaBwia, peryaupyromue KOMIIEHCAI[MI0 MOpPajIbHOTO BpENa B CBS3U C
pPacCIpOCTPAaHEHHEM CBEICHUM, MOpOYAIlIMX [JEJOBYIO PENyTAUUI0 TPAKIaHUHA,
MPUMEHSIOTCS M B CIIy4yasix pACHPOCTPAHEHUS TaKUX CBEACHUW B OTHOIIEHUU
opranu3anuu (myHKT 6 ctatbu 7 OCHOB TpakJaHCKOro 3akoHogaTenabcTBa Coro3a
CCP u pecnyOJuK 1O MPaBOOTHOIICHHUSM, BO3HHMKIIUM Tocie 3 aBrycta 1992 r.,
nyHKT 7 ctatbu 152 nepBoit yactu I paxxnanckoro kogekca Poccutickoit @enepannu
10 MIPABOOTHOIIEHUSIM, BOZHUKIIIMM Tociie 1 saBaps 1995 r.).

6. Ecmm MopanpHbI Bpel TNPUYAHEH JO BBEICHUS B  JICHCTBUE
3aKOHOJIATEJIBbHOTO aKTa, MPEIyCMaTPUBAIOLIErO0 IPaBO MOTEPIEBIIEr0 Ha €ro
KOMIIEHCAIINIO, TPEOOBAaHUS UCTLA HE MOAJIEKAT yIOBIECTBOPEHUIO, B TOM YHKCIIE U B
cily4ae, KOTJla UCTEL MOCJE BCTYIIEHUS 3TOTO aKTa B 3aKOHHYIO CHJIy HUCIIBITHIBAET
HPaBCTBEHHbIE WM (U3MUECKUE CTpaJlaHusl, MOCKOJIbKY Ha BpeMsl NPUYUHEHUS
Bpe/la Takod BHUJ OTBETCTBEHHOCTHM HE OBLI YCTaHOBJEH M IO OOIIEeMYy MpaBUITY
JNEWCTBUS 3aKOHAa BO BPEMEHM 3aKOH, YCWIMBAIOUIMKA OTBETCTBEHHOCTH IIO
CPAaBHEHHIO C JCHCTBOBABIIMM Ha BPEMs COBEPIICHUS MTPOTUBOIPABHBIX ACHCTBUM,
HE MOXET UMeTh oOpaTHOM cuiibl (myHKT 1 ctatbu 54 Konctutyuuun Poccuiickoi
denepalun).

Onnako, eciv TPOTUBONpPaBHbIC JIeUCTBUS (O€31eiCTBHE) OTBETUHKA,
MPUYHUHSIONIME WCTIy HPABCTBEHHBIC WIM (PU3MUECKUE CTPaJaHMsi, HAYAIUCh JI0



BCTYIUIEHUSI B CHJIy 3aKOHQ, YCTaHABJIMBAIOLIETO OTBETCTBEHHOCTH 33 NMPUYMHECHUE
MOPaJIBHOTO BpPENA, U MPOAOJIKAIOTCS MOCIIE BBEAEHUS ATOTO 3aKOHA B IEUCTBUE, TO
MOpPAJIBHBIN BPEJl B YKa3aHHOM CJIy4ae MOJIEHKUT KOMIICHCAIUU.

7. Ecnu TtpeboBaHME O KOMIIEHCAIlMM MOPAJIBHOTO BpeJa BBITEKACT U3
HapyIICHUs JIMYHBIX HEUMYILECTBEHHBIX MPaB U JAPYrUX HEMaTepUANIbHBIX Ojar, TOo
Ha Hero B cuiy cratbu 208 I'paxkmanHckoro kojekca Poccuiickorn ®denepannu
VMCKOBasi JAaBHOCTb HE PACIPOCTPAHSACTCS, KPOME CIydaeB, MPEIYyCMOTPEHHBIX
3aKOHOM.

B cnydae, korna TpeOoBaHuE 0 KOMIIEHCAIUK MOPAJIbHOTO BpE/a BHITEKACT U3
HapylIeHUsI WMYILIECTBEHHBIX WM HMHBIX IpPaB, M 3al[UThl KOTOPBIX 3aKOHOM
YCTAHOBJICHA MCKOBasi JaBHOCTh WM CpPOK oOpaiieHuss B Cya (Hampumep,
ycTaHoBJeHHbIe cTathbel 392 TpynoBoro koaekca Poccuiickoilt denepanuu Cpoku
oOpallleHHsl B CyJ] 32 pa3pelieHueM WHAUBUIYaTILHOTO TPYAOBOTO CIIOpa), HAa TaKoe
TpeOOBaHUE PACTIPOCTPAHSIOTCS CPOKM MCKOBOW JABHOCTH WJIM OOpallleHUs B CY/I,
YCTAHOBJIEHHBIE 3aKOHOM JUISl 3alUThl MpPaB, HAPYUIEHHE KOTOPBIX TOBJIEKIIO
IIPUYUHEHUE MOPAJIbHOTO Bpeaa.

8. Ilpu paccmorpeHuu TpeOOBAaHUM O KOMIIGHCAIIMUM MPUUYUHEHHOTO
rpaXJaHUHY  MOpAJbHOTO  Bpea  HEoOXOAMMO  YYHUTHIBaTh, YTO IO
MPaBOOTHOIICHHUSIM, BO3HUKIIMM Tociie 3  aerycta 1992 r., KommeHcauus
ONpeNeNsieTcss CyAOM B JCHEXKHOM WIM HWHOM MaTepualibHOW QopMe, a 1o
IIPAaBOOTHOLIEHUSM, BO3HUKIIMM mociie 1 suBaps 1995 r., — TOnpKO B JEHEKHOU
dbopme, HE3aBUCUMO OT TMOJICKAILIETO0 BO3MEIIEHUIO HMYIIECTBEHHOTO Bpena.
Hcxoass w3 3TOrO, pasMep KOMIICHCAIIMM 3aBUCUT OT XapakTepa U o0beMa
MPUYMHEHHBIX HCTILy HPABCTBEHHBIX WM (DU3UYECKUX CTPAJaHHM, CTETICHU BUHBI
OTBETUMKA B KaXJOM KOHKPETHOM CJIy4yae, WHBIX 3aCIYKHBAIOIIUX BHUMAaHUS
O00CTOSITEILCTB, U HE MOXET OBITh IOCTaBIIEH B 3aBUCUMOCTh OT pa3mMepa
YAOBJIETBOPEHHOI'O MCKAa O BO3MEIICHUU MAaTEPHUATBHOTO Bpela, YOBITKOB U JPYTUX
MaTepualbHbIX TpeOoBanuid. [lpu ompenenenun pazMepa KOMIICHCAIIUU Bpena
JIOJKHBI YUYUTHIBATHCS TPEOOBaHUS pa3yMHOCTH U CIIPABEIJIMBOCTH.

CreneHb HPABCTBEHHBIX WM (PU3UYECKUX CTPAJaHUN OIICHUBAETCS CYIOM C
y4eToM  (DaKTUUECKUX  OOCTOSITETLCTB  NMPUYMHEHHUS  MOpPaAJbHOrO  Bpena,
WHJUBUIYAIbHBIX ~ OCOOGHHOCTEH  MOTEPNEBIIET0 W  JAPYIMX  KOHKPETHBIX
00CTOSITENIBCTB, CBUICTEIHCTBYIOIINX O TSXKECTH MEPEHECEHHBIX UM CTpPaJIaHUi.

9. Cyn BmpaBe pacCMOTPETh CaMOCTOSITEIBHO TMPEIbSIBICHHBII HCK O
KOMIIEHCAIIMM TPUYMHEHHBIX HCTIY HPABCTBEHHBIX WM (DU3UYECKUX CTpPaJIaHUH,
IOCKOJIBKY B CHJIy JCHUCTBYIOIIErO0 3aKOHOAATENIbCTBA OTBETCTBEHHOCTH 34
MPUYUHEHHBIN MOpaJbHBIA Bpel HE HAXOAUTCS B MPSMON 3aBUCUMOCTH OT HaTUYUS
UMYIIIECTBEHHOTO yIIiep0a U MOXKET MPUMEHSTHCSA KaK HapsAy C MMYIIECTBEHHOU
OTBETCTBEHHOCTHIO, TAK U CAMOCTOSATEILHO.

[IpumenutensHo k cratbe 44 VYIIK P® norepneBumii, TO €CThb JUIIO,
KOTOPOMY  TIPECTyIUICHUEM  TPUYMHEH  MOPAIbHBIM,  (U3WYECKUH WU
uMyniecTBeHHbIN Bpen (ctatha 42 YIIK P®), BripaBe npeabsiBUTh TpakgaHCKUN HCK
0 KOMIIEHCAIIMA MOPAJILHOTO BpE/la MPU MPOU3BOJACTBE MO YTOJIOBHOMY €Ny .



10. IIpu paccMOTpeHUM J€d O KOMIEHCAlMM MPUYUHEHHBIX HPABCTBEHHBIX
Wi  (pU3MYECKUX CTpaJlaHuii HEeOOXOAUMO YYMTHIBATH, YTO MOpPAJIBHBIN Bpen
MPU3HAETCA 3aKOHOM BpEJIOM HEUMYIIECTBEHHBIM, HECMOTPS Ha TO, YTO OH
KOMIICHCUPYETCSl B JCHEKHOU QopMe. YUuThIBasi 3TO, rocyJapCTBEHHAs MOILIMHA
M0 TaKUM JieJiaM JOJDKHA B3UMAThCSl HA OCHOBAHMM TMOANYHKTAa 3 MyHKTa 1 cTaThu
333" Hasorosoro koxekca P®, mpeycMaTpHBAIOIIEro OMIATY HCKOBBIX 3asBICHHUIA
HEUMYIIECTBEHHOI'O XapaKTepa.

IIpu »TOM clienyeT Takke UMETh B BUIY, YTO B MPEAYCMOTPEHHBIX 3aKOHOM
CIy4yasiX MCTIbI OCBOOOXJAIOTCS OT YIUIAThl TOCYJAApPCTBEHHOW TMOILIWHBI
(manmpuMmep, moAnyHKTH 1, 3, 4 myHkTa 1 cTaThu 333% Hanorosoro xoxekca P®,
nyHkt 3 cratem 17 3akona Poccuiickoit ®enepaunu «O 3ammTe mpaB
OTpeOUTENCH ).



