MMOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOTO CYJA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 5

r.Mocksa 10 oxTs16ps 2003 1.

O npumMeHeHUuM cygamMu O0mIeil IOPUCAMKIIUN OOIIeNPU3HAHHBIX
NPUHLUHUIIOB M HOPM MEXKIYHAPOIHOI0 MPaBa U MeKIYHAPOTHBIX
norosopos Poccuiickoit @enepauuu

(c m3MeHeHUsIMU, BHECEHHBIMU TTOCTaHOBIIeHUEM [Ineryma ot 5 mapta 2013 1. Ne 4)

OOmienpu3HaHHble TMPUHLUMIBL W HOPMBI  MEXKIYHApOJHOTO TIpaBa W
MEXIYHapOoIHbIe NOroBOpbl Poccuiickoit denepannu coriiacHO 4actu 4 cratbu 15
Koncturyuun Poccuiickont @enepannu SBISIOTCS COCTaBHOM 4acTbiO €€ MPaBOBOM
CUCTEMBI.

®denepanbHbIM 3aKOHOM OT 15 uronst 1995 r. Ne 101-P3 «O MexayHApOIHBIX
norosopax Poccuiickont @enepanun» ycraHoBieHo, 4To Poccuiickas denepauus,
BBICTYTIasi 3a COOJIFOJICHHE JOTOBOPHBIX W OOBIYHBIX HOPM, TOJTBEPKIAECT CBOIO
IIPUBEPKEHHOCTh OCHOBOIIOJIAralOIIEMY IIPUHIIMITY MEXIYHAPOJHOTO IIpaBa —
MPUHIIUAITY JOOPOCOBECTHOTO BBHIMIOJHEHUS MEKTyHAPOIHBIX 00s13aTEIIbCTB.

MexayHapoaHbIE€ JOTOBOPHI SIBJISIOTCA OJHUM U3 BAXKHEWILHNX CPEICTB
Pa3BUTHSL  MEXKIYHAPOAHOTO  COTPYAHHMYECTBA, CHOCOOCTBYIOT  PaCIIMPEHUIO
MEXIYHApPOJIHBIX CBSI3€M C Y4YaCTUEM TOCYIJApPCTBEHHBIX W HETOCYJIAapCTBEHHBIX
OpraHu3alyii, B TOM YUCJIE C yYaCTUEM CYObEKTOB HAI[MOHAJIIBHOIO MpaBa, BKIIIOYas
dbuznyeckux Juil. MexXIyHapOIHBIM JOTOBOpaM NPUHAJICKHUT TEPBOCTEIICHHAS
poiib B c(epe 3alUTHI MpaB 4YeIOBEKAa M OCHOBHBIX CBOOOA. B cBsi3u ¢ s1uM
HEOOXOMMO JabHENIIIee COBEPILICHCTBOBAHUE Cy1eOHON NesTeIbHOCTH, CBA3aHHON
C peanu3aluer MOJIOKEHUW MEXIYHApOAHOTO IPaBa HA BHYTPUTOCYAAPCTBEHHOM
YPOBHE.

B nensx obecrnieueHus mpaBUIBHOTO U €IUHOOOPA3HOTO MPUMEHEHUS CyAaMH
MEXIYHApOJHOrO MpaBa MpH ocywecTBiaeHnu npaBocyausa [lnenym BepxoBHoOro
Cyna Poccuiickoit @efepaiun 0T O C Ta H O BJ S € T  JaTh CICAYIOIIHE
Pa3bsCHEHHUS:
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1. B Poccuiickoii ®enepauny NpHU3HAIOTCS W TapaHTUPYIOTCS MpaBa U
CBOOO/IBI YEJOBEKAa M Tpa)xKJaHWHA COIVIACHO OOIICNPU3HAHHBIM MPUHIUIIAM U
HOpMaM MEKIyHapOJHOrO mpasBa M B cooTBeTcTBUM ¢ KoHctuTynmeu Poccuiickoi
®deneparuu (dacthb 1 crateu 17 Konctutyuu Poccuiickoit @eneparun).

Cornacno vactu 1 crateu 46 Koncruryuuu Poccutickoit denepanuu KaxaoMy
rapaHTUpyerTcs cyJaeOHas 3aluTa ero npaB u cBoOO.

Hcxons u3 3Toro, a Takxke U3 MOJO0KEeHUN Jyacth 4 ctateu 15, yactu 1 cratbu
17, cratbu 18 Konctutymuu Poccuiickoit ®denepaiuy mpaBa U cBOOOIBI YeIOBEKA
COrJIaCHO OOIENPU3HAHHBIM MPUHIMIIAM W HOpPMaM MEXIyHapOJHOTO IpaBa, a
TaKXKe  MEXKIyHapoaHbIM  goroBopaM  Poccuiickon  @epepanuu  ABISIOTCS
HEIOCPEACTBEHHO JICUCTBYIOIIMMHU B npenenax opucaukuuu - Poccuiickoi
Oepneparuu. OHU  ONPENENSIOT CMBICT, COJEpPXKAHWE W TPUMEHEHHE 3aKOHOB,
JICATEILHOCT,  3aKOHOJATCJIbHOM M MCHOJHUTEIBHOM  BJIACTH, MECTHOTO
caMOyTpaBJICHUS U 00ECIIeUnBAIOTCS IPABOCYIUEM.

[Ton oOmienpru3HaHHBIMU TNPUHIMIAMUA MEXKIYHApOJAHOTO TIpaBa CIEAyeT
MMOHUMAaTh OCHOBOIIOJIATAIOIINE WMIIEPATUBHBIE HOPMBI MEXKIYHApPOJHOTO IIpaBa,
NpUHUMAEMble U TPHU3HABAEMbBIC MEKIYHAPOJHBIM COOOIIECTBOM TOCYAAapCTB B
LI€JIOM, OTKJIOHEHHUE OT KOTOPBIX HEIOIYCTUMO.

K oOmenpu3HaHHbIM OPUHIMIAM MEXIyHApOJHOTO TIpaBa, B YaCTHOCTH,
OTHOCATCA TPHUHIMII BCEOOIIEr0 YBa)XEHUA IIpaB 4YeJOBEKAa M  MPUHIHUII
JI0OPOCOBECTHOTO BBITTOJIHEHHS MEXTYHAPOHBIX 00S3aTEIHCTB.

[Tox oOmenpu3HaHHON HOPMOM MEXKIYHAPOJHOIO IMpaBa CleAyeT MOHUMATh
MpaBUJIO  TIOBEACHUSA, NPUHUMAEMOE U  NPU3HABAEMOE  MEXIYHAPOIHBIM
COOOIIECTBOM IOCYJIapCTB B LIEJIOM B KQUECTBE IOPUAMUYECKH 0053aTEIbHOTO.

ConepxkaHue yKa3aHHBIX MPUHIIUIIOB U HOPM MEXAYHApPOJHOTO MPABA MOKET
pPacKpbIBaThCS, B YaACTHOCTH, B okyMeHTax Opranuzauuu O0benrHeHHbix Harmit u
€€ CIIEINAIM3UPOBAHHBIX YUPEKICHUN.

2. MexnayHaponuele goroBopel Poccuiickoin ®enepaumu  Hapsagy C
OOIIEeNTPU3HAHHBIMU TPUHIIMIIAMH M HOPMaMU MEXIYHapOIHOTO TpaBa SIBISIIOTCS
COCTaBHOM 4YacThlO €€ MpaBoBOM cucteMbl (4acth 4 cratbu 15 KoHcTutyuun
Poccuiickoit ®enepauuu, yactb 1 cratbm S5 DenpepanmbHoro 3akoHa «O
MEKIyHAapOIHbIX AoroBopax Poccuiickoilt denepaunmny).

Yacteto mpaBoBoM cuctembl Poccuiickorn Penepanuy SBISIIOTCA  TAKXKe
3akmoueHHble CCCP  neiicTByromue MeXAYHAPOJHBIE JTOTOBOPBI, B OTHOILICHUH
Kotopbix Poccuiickas @Penepanuss MNPOAOILKAET OCYLIECTBISATH MEXKIYHAPOIHBIE
npaBa u obs3arenbctBa CCCP B kauecTBe rocynapctBa — mpojospkarens Corosa
CCP.

CornacHo MyHKTy «a» cratb 2 depepasbHOroO 3akoHa «O MEXIyHApOIHBIX
norosopax Poccuiickon denepanumy» Mo MEKIyHAPOAHBIM TOroBOpoM Poccuiickon
denepalii HAJICKUT TOHUMATh MEXKIYHAPOJIHOE COTJIAIICHUE, 3aKII0UYEHHOE
Poccuiickoit ®@enepanyeil ¢ THOCTPAHHBIM TOCYAApPCTBOM (MJIM TOCYJapCTBaMu), C
MEXIYHApOIHON OpraHu3aIuel MO0 ¢ UHBIM 00pa3oBaHUEM, 00JIaAIONIMM TPABOM
3aKJII0YaTh MEXKIyHAPOAHBIC TOTOBOPHI, B MHCHMEHHOW (OpME U peryampyemoe
MEXIYHApPOJHBIM ITPABOM HE3aBUCHUMO OT TOTO, COJEPIKUTCS TAKOE COTJIAIICHUE B
OJTHOM JOKYMEHTE WM B HECKOJBKHX, CBS3aHHBIX MEXAY COOOW ITOKyMEHTaX, a
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TaKK€ HE3aBUCUMO OT €ro KOHKPETHOTO HaWMMEHOBaHWs (Hampumep, KOHBEHIUS,
MaKT, COTJIAIIEHHUE U T.11.).

MexayHapoansie 1oroBopsl Poccuiickoit Deniepaiui MOTYT 3aKIHOYaThCS OT
uMeHnu Poccuiickoit ®enepanuu (MEXrocyJapCTBEHHBIE JIOTOBOPBI), OT HMEHU
[IpaButennsctBa Poccuiickoit deneparnuu (MEXNpaBUTEILCTBEHHBIE JOTOBOPHI), OT
UMEHU (QefepalbHbIX OpPraHOB HWCIOJIHUTENIBHONW BJIACTH WM YIOJHOMOYEHHBIX
opraHu3zanui (JoroBopbl MEXXBEAOMCTBEHHOTO XapaKTepa).

3. CormacHo yvactu 3 crateu 5 PenepanbHOro 3akoHa «O MEXAYHAPOIHBIX
noroBopax Poccuiickoit denepanun» MONOKEHUS ODUIMAIBHO OMyOJIUKOBAHHBIX
MEXIyHapOAHBIX JOroBOopoB Poccuiickoit denepanuu, He Tpedyromue H3IaHUS
BHYTPUIOCYJTapCTBEHHBIX aKTOB JUIsl TNPUMEHEHUWsS, JIEUCTBYIOT B Poccuiickon
Qenepanii HEMOCPEACTBEHHO.  JUJII  OCYIIECTBIEHUST  WHBIX  MOJIOKECHUU
MEXKIYHAPOIHBIX JIOTOBOPOB Poccuiickoit denepanuu NIPUHAMAKOTCS
COOTBETCTBYIOIME IIPABOBBIE AKTBHI.

K mpusnakam, CBHUAETENBCTBYIOIIMM O HEBO3MOKHOCTH HEMOCPEIACTBEHHOTO
MIPUMEHEHUS TOJIOKEHUN MEXKIYHApOIHOro norosopa Poccuiickont ®eneparuu,
OTHOCATCS, B YaCTHOCTH, COJEpPKAIlMECs B JOTOBOPE YKa3zaHUs Ha 0053aTelbCTBA
roCy1apCTB-y4aCTHUKOB o BHECEHMUIO VU3MEHEHUN BO BHYTPEHHEE
3aKOHOJIATENbCTBO 3TUX I'OCYAAPCTB.

IIpu paccMOTpeHHH Cy10M I'PaXXAAHCKUX, YTOJIOBHBIX WJIM aIMUHUCTPATUBHBIX
JIeJl HEMOCPEACTBEHHO MPUMEHSIETCS TAaKOW MEXKIYHApOIHbIN 10roBop Poccuiickon
denepany, KOTOPBIM BCTYNWI B CHIIy M CTan oOs3aTenbHbIM aiia Poccuiickoi
®denepanuy U MOJOXKEHHUS] KOTOPOrO HE TPEOYIOT U3AaHUSI BHYTPUTOCYAAPCTBEHHBIX
aKTOB JUIsl WX TNPUMEHEHUS M CIIOCOOHBI TMOPOXKAATh MpaBa W OOSA3aHHOCTU IS
CyOBEKTOB HalMOHAbHOTO mpaBa (dacte 4 cratbu 15 Konctutyuum Poccuiickoit
@enepanuun, yactu | m 3 cratem 5 PenepanbHOro 3akoHa «O MeEXIYHapOIHBIX
noroBopax Poccuiickoit @eaeparuny, yacts 2 cratbl 7 'K PD).

4. Pemas Bompoc 0O BO3MOXHOCTM NPHUMEHEHHS JOTOBOPHBIX HOPM
MEXKIYHApPOJHOIO IMPaBa, CyJbl JOJDKHBI UCXOAUTH U3 TOTO, YTO MEKIYHAPOIHBIN
JIOTOBOP BCTYIAET B CUJIYy B MOPSIAKE U B AaTy, IPEAYCMOTPEHHBIE B CAMOM JI0TOBOPE
WJIA COTJIACOBAHHBIE MEXKJY YYaCTBOBABILIMMU B IEPETOBOpPAX rocyuapcreamu. Ilpu
OTCYTCTBUM TaKOT'0 IMOJIOKEHUS WK JOTOBOPEHHOCTH JOTOBOP BCTYIIAET B CUILY, KAK
TOJIBKO OYyJIeT BBIPAXKEHO COTJIACHE BCEX YYACTBOBABIIMX B MEPErOBOPaAX TOCYAApCTB
Ha 00s3aTEeNbHOCTh I HUX J0TOBOpa (cTaThsi 24 BeHCKOW KOHBEHIIMH O TPaBe
MEKIyHApPOIHBIX AJOTOBOPOB 1969 roxaa).

Cynam HaJIeKUT UMETh B BUJY, UYTO MEXKIYHAPOJHBIM JTOTOBOP IMOJJICKUT
npuMeHeHuto, ecim Poccuiickas @enepauus B JIMIE KOMIIETEHTHBIX OPraHOB
rOCyAapCTBEHHOW BJIACTH BBbIpa3Wiia corjlacke Ha oO0s3aTeNbHOCTh JJIsi  HEe
MEXIYHAPOIHOTO JIOrOBOpPAa MOCPEICTBOM OJHOTO M3 JIEMCTBUM, MEPECUUCIEHHBIX B
cratbe 6 @DenepaibHOTO 3ak0HAa «O MEXIYHAPOIHBIX J0roBopax Poccuiickoit
Oenepauun» (MyTeM MOANMCAHHUS JOroBopa; OOMEHAa [OKyMEHTaMH, €ro
oOpasyromuMu; paTUUKAIMK  JOTOBOPA; YTBEPXKICHUS JOTOBOPA; MPUHATHUS
JIOTOBOpA; MPHUCOEAMHEHHUS K JOTOBOPY; JIOOBIM HMHBIM CIIOCOOOM, O KOTOPOM
YCJIOBUJIMCH JIOTOBAapPUBAIOIIUECS CTOPOHBI), a TAKXKE MPHU YCJIOBUH, YTO yKa3aHHbBIN
noroBop BeTynui B cuity jisi Poccuiickoin @enepanuu (Hanpumep, KoHBeHIUs 0
3alIUTe MpaB YeJOBEKa M OCHOBHBIX CB0OOOJ Oblna patuduumpoBana Poccuiickoit



4
®denepanuein PeaepanbHbiM 3akoHOM 0T 30 MapTta 1998 r. Ne54-@3, a BcTynuna B
cuny ans Poccuiickon @eneparun 5 mas 1998 roma — B AeHb nepenayu
paTuQUKAIIMOHHON TpaMOThl Ha XpaHeHue [eHepanbHOoMy cekperapio CoBera
EBpomnsl cornacHo ctatee 59 stoii KonBeHym).

Ucxons u3 cmeicna vacted 3 u 4 crarbu 15 Konctutynum Poccuiickoit
Oenepanuu, yactu 3 crateu S5 DenepanbHoro 3akoHa «O  MeEXIyHApOIHBIX
noroBopax Poccuiickoit @enepanun» cygaMu HEMOCPEICTBEHHO MOTYT MIPUMEHSThCS
T€ BCTYIHUBIIME B CHIy MEXIYHApPOJHBIE JIOTOBOPHI, KOTOPbIE ObUIM O(PHUIIUATBHO
omyOonukoBanbl B CoOpanHum 3akoHogarenbcTBa Poccuiickoir @epepanuu, B
Bromierene MexXayHapOJHBIX JOTOBOPOB, pa3MenieHbl Ha «OPHUIaTbHOM HHTEPHET-
nopTaye MpaBoBOi MHpOpMaLUK) (WWW.pravo.gov.ru) B HIOPSAKE, YCTAHOBICHHOM
cratbed 30 ykazanHoro @enepanbHOrO 3aKoHA. MexayHapOIHBIE JOTOBOPBI
Poccuiickoii ®@enepannn MEXBEAOMCTBEHHOTO XapakTepa OMYyOIMKOBBIBAIOTCS IO
pemieHnio (eaepanbHbIX OPraHOB MCHOJHUTEIBHOM BIACTH WM YIOJHOMOYEHHBIX
OpraHu3alyii, OT UMEHU KOTOPBIX 3aKIIOYEHBI TaKHE JOTOBOPHI, B O(PUIMAIBHBIX
U3JIaHUAX STUX OPTraHOB

Mexnaynaponnsie  goroBopel CCCP, oOs3arensHble st Poccubickoit
®enepauun kak rocynapctBa — mnpoaospkatens Coroza CCP, omyOnukoBaHbl B
opurmanbHbix  m3ganusx BepxoBHnoro Cosera CCCP, Coera MuHHCTPOB
(Kabunera MunuctpoB) CCCP. TekcTbl yKa3aHHBIX JIOTOBOPOB MyOJWKOBAIKCH
Takke B cOOpHUKax MexayHapoiHbix goroBopoB CCCP, Ho 3Ta myOnukanusi He
ABJISIACh O(UIIUATBHOM.

Odunmaneupie coodmennss MHHHCTEpCTBa MHOCTPAaHHBIX Jed Poccuiickoit
denepanuy 0 BCTYIUIEHHH B CUJIy MEXIYHAPOIHBIX JOTOBOPOB, 3aKIKOYEHHBIX OT
uMeHn Poccuiickoii ®enepaumn u ot uMeHu [IpaBurenscTBa Pocculickoit
denepauuu, NOJIEKAT OMYOJIMKOBAHUIO B TOM € MOPSAIKE, YTO U MEXIYHAPOIHbIE
noroBopbl (ctatest 30 denepanbHoro 3akoHa «O MEXAYHApPOIHBIX JIOrOBOpax
Poccuiickoit @enepanumy).

5. MexnyHapoaHbie JOTOBOPBI, KOTOPBIE UMEIOT NMPSAMOE U HENOCPEACTBEHHOE
JIECTBHE B IpaBOBOU cucreMe Poccuiickont denepannu, IPUMEHUMBI Cy1aMU, B TOM
YUCJI€  BOEHHBIMHM, IIPM  pa3pelIEHUM  TPAXKAAHCKUX,  YTOJOBHBIX H
aJIMUHHUCTPATUBHBIX JI€JI, B YACTHOCTHU:

P PACCMOTPEHMM TPaXIaHCKUX JEl, €CIUM MEXIYHapOJHBIM JIOrOBOPOM
Poccniickonn denepanyu yCTaHOBJICHBI MHBIE IIPaBWJIa, Y€M 3aKOHOM Poccuiickoi
®enepany, KOTOPBIA PEryIHpyeT OTHOIICHMS, CTaBIIME MPEIMETOM CYIAEOHOTO
paccMOTpEHHS;

IIPU PACCMOTPEHUM TPAXKIAHCKUX M YTOJIOBHBIX JEJ, €CIM MEXKIyHAapOIHBIM
JIOTOBOPOM Poccuiickon denepauuu YCTaHOBJIEHBI UHBIC IpaBUJIa
CyZIONPOM3BOJICTBA, YEM TIPAXKIAHCKUM IPOLECCYAIbHBIM WM  YTOJOBHO-
MpoLIECCYAIbHBIM 3aKOHOM Poccuiickon denepannu;

IIPU PACCMOTPEHUM TPAXKTAHCKUX WJIM YTOJIOBHBIX AEJN, €CIU MEXKIYHAPOIHBIM
norosopoM Poccuiickon @Penepanuy peryiaupyroTCs OTHOLICHHUS, B TOM YHCIIE
OTHOIIEHUSI C UWHOCTPaHHBIMU JIMIIAMH, CTaBIIME MPEAMETOM CYyIeOHOro
paccMOTpeHus (Hampumep, IpU PacCMOTPEHUHU Jell, MEepeUnuciIeHHbIX B cTraThe 402
[TIK P®, xomataiicTB 00 HCTOJHEHWW PENICHUN HMHOCTPAHHBIX CYOB, XKajlo0 Ha
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pemieHus O BbIJaue JUIl, OOBUHSIEMBIX B COBEPIICHUHM TPECTYIUICHHUS WM
OCY’KJICHHBIX CyJIOM UHOCTPAHHOT'O TOCYAapCTBAa);

Py PACcCMOTPEHUH e 00 aJIMHHHCTPATUBHBIX IPABOHAPYIICHUSIX, €CIIH
MEKIyHapoIHbIM A0roBopoM Poccuiickoit denepannivi yCTaHOBJIEHBI HHbIE TIPABUJIA,
yem IpPEAYyCMOTPEHHBIE 3aKOHOAATENBCTBOM 00 aIMUAHHUCTPATUBHBIX
MIPABOHAPYIICHUSX.

OOpatuTh BHHMaHHE CYJOB Ha TO, 4YTO cCOIJlacheé Ha o00s3aTeIbHOCTh
MEXIyHapoaHOro foroopa ais Poccuiickoit denepauu J0HKHO OBITH BEIPAXKEHO B
dbopme (denepasbHOIO 3aKOHA, €CJIM YKa3aHHBIM JIOTOBOPOM YCTAHOBJICHBI HMHbBIE
npaBuia, 4yeM (peaepanbHbIM 3aK0HOM (dacTh 4 ctathu 15 Koncturyuu Poccuiickoit
®epneparuu, yactu 1 u 2 cratbu 5, ctaths 14, myHKT «a» vactu 1 crateu 15
denepanbHOro 3aKkoHa «O MeXIyHApOAHBIX JoroBopax Poccuiickoit @exneparuny,
yactb 2 ctatbu 1 I'TIK PO, yacts 3 crateu 1 YIIK PO).

6. MexxayHapoaHbI€ IOTOBOPBI, HOPMbI KOTOPBIX MPEIyCMaTPUBAIOT MPU3HAKU
COCTaBOB YTOJIOBHO HAKa3ye€MbIX [IESIHUA, HE MOTYT MPUMEHSITHCI CyJIaMu
HEMOCPEACTBEHHO, ITOCKOJIbBKY TAaKHMMHU JIOTOBOPAMHM TMPAMO YCTAHABIMBACTCA
00s13aHHOCTh TOCYAApCTB 00ECIEUUTH BBINOJIHEHUE MPETYCMOTPEHHBIX JOTOBOPOM
0053aTENILCTB MyTEM YCTAHOBJICHUS HAKA3YEMOCTH OMPEIEICHHBIX MPECTYIICHUN
BHYTPCHHUM (HAIlMOHAJIbHBIM) 3aKOHOM (Hampumep, FEnuHas KOHBEHIUS O
HAapKOTHYECKUX cpenctBax 1961 roma, MexayHapoaHasi KOHBEHIUSI O OopbOe ¢
3axBaToM 3aJI0KHUKOB 1979 roma, KonBeHiusi o 6opb0e ¢ HE3aKOHHBIM 3aXBaTOM
BO3AYILIHBIX cys10B 1970 rona).

Ucxonsa u3 craten 54 u nyHkrta «o» ctatbu 71 KoHctutynum Poccuiickoit
Oenepanyu, a Takxke ctatb 8 YK P® yronoBHo# oTBeTCTBEHHOCTH B Poccuiickon
denepaniy MOJJICKUAT JIMIO, COBEPIIMBIIEE ACSIHHUE, COACPXKAIIECE BCE MPU3HAKU
COCTaBa MPECTYIUICHUS, NPEAYCMOTPEHHOTO YTOJIOBHBIM KOJieKcoM Poccuiickon
denepanum.

B cBsi3m ¢ 3TUM MEXKIYHAPOJIHO-TIPABOBBIE HOPMBI, MPEIyCMATPUBAIOIINE
IPU3HAKKA COCTaBOB NPECTYIUICHUM, IOJDKHBI IMPUMEHATHCA cylaamu Poccuiickon
Qenepann B TEX ClydasX, KOTJa HOpMa YTOJOBHOro Kojaekca Poccuiickon
denepany NpsSMO yCTaHABIWBAET HEOOXOJUMOCTh MPUMEHEHUS MEXKIYHAPOIHOTO
norosopa Poccuiickoit @enepanuu (Hanpumep, ctatbi 355 u 356 YK PO).

7. B cuy wactu 4 crateu 11 YK PO Bonpoc 00 yrojoBHOW OTBETCTBEHHOCTU
JTUTIIIOMATUYECKUX TPEACTABUTENECH WHOCTPAHHBIX TOCYJIapCTB M HMHBIX Tpa)IaH,
KOTOpbI€ TOJIB3YIOTCSI HMMMYHUTETOM, B CIIy4ya€ COBEPIICHUS STUMH JULIAMHU
npecTyIuiecHus Ha  tepputopun  Poccuiickon  ®Denepauuu  paspemiaercsa B
COOTBETCTBHM C HOpMaMH MEXKyYHAPOJIHOTO TpaBa (B YaCTHOCTH, B COOTBETCTBHUU C
Konpennueit o npuBwierusx u ummyHuterax OObenuHeHHbIX Hanwmit 1946 rona,
KonBeHuel o NpuBWICTHSIX W UMMYHUTETAaX CHEHUATU3UPOBAHHBIX YUPEKICHUM
1947 ronma, Benckoii KOHBEHIIMEH O JIMIIOMAaTHYEeCKMX CcHomeHusx 1961 rona,
Benckoli KoHBEHIIMEN 0 KOHCYJIbCKUX CHOIIeHUsAX 1963 rona).

B xpyr mmn, nDOJB3YIOIMUXCA HWMMYHHUTETOM, BXOIAT, HAIPUMEpP, IJIABBI
JOUINIOMAaTUYECKUX  IPEACTABUTENIBCTB, WIEHBl IMPEACTABUTENIBCTB, HMEIOIIUE
OUINIOMAaTUYECKUM PaHr, W YIEHbl MX CEMEW, €CIM IIOCIENHUE HE SIBISAIOTCS
rpakJaHaMyd rocygapcrBa npeObiBaHusa. K MHBIM  JMnaM, MOJB3YHOLIUMCS
MMMYHHUTETOM, OTHOCATCS, B YACTHOCTH, IJIABBI TOCYAAPCTB, IIPABUTEIILCTB, IJIABBI
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BHEITHESOJIUTHYECKUX BEJIOMCTB rocyJ1apcTB, YJICHBI nepcoHana
JTUTIIIOMAaTUYECKOTO  MPEJICTABUTENIBCTBA, OCYIIECTBISIONINE aIMUHUCTPATUBHO-
TEXHUYECKOE OOCTY>KMBaHUE TPEICTABUTEIIbCTBA, WICHBI UX CEMEH, MPOKUBAIOIIIHE
BMECTE C YKa3aHHBIMHU JIMIIAMU, €CJIM OHU HE SIBIISIOTCS TpakaaHaAaMU TOCyJIapCTBa
npeObIBaHUS WM HE MPOXKHUBAIOT B HEM ITOCTOSHHO, a TaKXKe JPYTHE JIMIla, KOTOPhIe
MOJIB3YIOTCS. UMMYHHTETOM COIVIACHO OOIIENPU3HAHHBIM MPUHIMIIAM U HOpPMaMm
MEXKTyHapOIHOTO MpaBa U MEKIyHAPOIHBIM JoroBopaM Poccuiickoii denepanuu.

8. IlpaBuna JAEHCTBYIOIIETO MEXAYHApOAHOro jgoroBopa Poccuiickoi
deneparuu, corjlacue Ha 0053aTEILHOCTH KOTOPOTO OBLIO MPHUHATO B (Gopme
dbenepabHOTO 3aKOHA, UMEIOT MPUOPUTET B NMPUMEHCHWHM B OTHOIICHUU 3aKOHOB
Poccuiickon ®@enepanum.

[IpaBuma  AEHCTBYIOWIETO  MEXKAYHApPOJHOro  jaoroBopa  Poccuiickoit
®denepauuu, coriacue Ha 00s3aTEIbHOCTb KOTOPOro OBUIO MPUHATO HE B (popme
dbenepanbHOro 3aKOHA, HMEIOT TPUOPUTET B MPUMEHEHWU B OTHOILICHUH
MOA3aKOHHBIX HOPMATHBHBIX aKTOB, M3JIaHHBIX OPraHOM TOCYJIapCTBEHHOM BIIACTU
WU YIIOJTHOMOUYEHHOW OpraHu3alyeld, 3aKIIOYUBIIMMH JAaHHBIA JTOroBOp (Yacth 4
cratbu 15, cratbu 90, 113 Konctutymuu Poccuiickoit deneparun).

9. Ilpu oCymIECTBIEHHH MPABOCYAUsl CYIbl JIOJKHBI UMETh B BUIY, YTO IO
cMbiciy yact 4 cratbu 15 Koncruryuuu Poccuiickoit denepanuun, crareit 369, 379,
gactu 5 cratbu 415 VIIK P®, crareii 330, 362 — 364 T'TIK P® HenpaBuibHOE
MpPUMEHEHUE CYJ0M OOIIENPU3HAHHBIX MPUHIIMIIOB 1 HOPM MEXIYHAPOIHOTO MpaBa
U MEXIYHApOIHBIX JOrOBOpoB Poccuiickont @Denepanii  MOXKET  SBISTHCS
OCHOBaHMEM K OTMEHE WM U3MEHEHUIO CyJeOHoro akrta. HemnpaBuibHOE
MPUMEHEHUE HOPMBI MEXIYHAPOIHOTO MpaBa MOXKET UMETh MECTO B CydasiX, KOrjaa
CylioM He Oblla MNpUMEHEHAa HOpMa MEXIyHapOJHOrO TIpaBa, MOAJIeKaIast
MPUMEHEHUIO, WIH, HAMpPOTUB, CYJ MNPUMEHWUJ HOPMY MEXKIYHApOJHOTO IpaBa,
KOTOpasi He Mojijiexasna MpUMEHEHUI0, MO0 KOT/la CyIoM ObLIO JaHO HEMPaBUIHLHOE
TOJIKOBAaHHE HOPMbI MEKTYHAPOIHOTO TpaBa.

10. Pa3zpsacHUTh cygaM, 4YTO TOJIKOBAHHE MEXKIYHAPOIHOIO JIOrOBOPA IOJIKHO
OCYILECTBIISITHCS B COOTBETCTBUM C BEHCKOW KOHBEHLIMEN O IPAaBE MEKIYHAPOIHBIX
n0roBopoB ot 23 Mas 1969 rona (pazaen 3; crateu 31 — 33).

CornacHo myHKTY «b» gactu 3 ctarbu 31 BeHCKoM KOHBEHIIMY TIPU TOJIKOBAHUN
MEKIYHAPOJHOTO JOTOBOpa Hapsily C €ro KOHTEKCTOM JIOJKHA YYUTHIBATHCS
nocjeAyomas MpakTHKa MPUMEHEHUsT JOTrOBOpa, KOTOpash YCTaHABIMBAET
COTJIALIEHUE YYACTHUKOB OTHOCUTEIBHO €0 TOJIKOBAHUS.

Poccuiickas @enepanusi, Kak y4acTHUK KOHBEHIIMM O 3allIUTE MPAB YETOBEKA U
OCHOBHBIX CBO0OOJ, mpu3HaeT ropucaukuuio EBponeiickoro Cyaa mno mnpaBam
yeJioBeKa 0053aTesIbHOM MO BOMpPOCaM TOJIKOBaHWS M NpuMeHeHus KoHBeHIUH u
[IpoTokosIOB K HEW B Cllydae MpeanoyiaraeéMoro HapyumeHus Poccuiickon
Qenepauner MOJOKEHUM ATUX JOTOBOPHBIX aKTOB, KOTJa IPEANOJIaracMoe
HAPYILIEHUE UMEJI0 MECTO IIOCIJIE BCTYIUICHUA UX B CUJIy B OTHOIIEHUU Poccuiickoun
Oeneparuu (crtatbst 1 denepanbHoro 3akoHa oT 30 mapta 1998 r. No 54-®3 «O
patudukanun KoHBEeHIIMM O 3ammMTe MpaB 4YeJIOBEKa WU OCHOBHBIX CBOOOA U
[IpotokosnoB k Hely). [lo3TOMy npuMeHeHHe cynaMu BblllleHa3BaHHONW KoHBeHInn
JOJDKHO OCYIIECTBIISITBCS € ydeToM npakTuku EBpomneiickoro Cyna mo mnpasam



7
YeJIoBeKa BO M30eKaHue JII000ro HapyllieHus KOHBEHIMH O 3alUTe MpaB YeIoBeKa
W OCHOBHBIX CBOOOI.

11. KoHBeHIIMS O 3alMTe MpaB 4YeEJIOBEKA M OCHOBHBIX CBOOOJ o0O0namaer
COOCTBEHHBIM MEXaHW3MOM, KOTOPBI BKJIIOYAET O0O0S3aTCIbHYI0 FOPUCIUKITUIO
EBponeiickoro Cyna mo ImpaBaM 4YeJIOBEKa M CHUCTEMATUYECKUM KOHTPOJIbL 3a
BBINOJIHEHUEM TMocTaHoBIeHuil Cyna co cropoHbl Komwutera munuctpoB Coeta
EBponbl. B cuny nynkra 1 ctateu 46 KOHBEHIIMM 3T MTOCTAHOBJIECHUSI B OTHOILIICHUU
Poccuiickoit denepanyu, MpUHATHIE OKOHYATEIBHO, SBJISIIOTCS 00513aTEIbHBIMM JIJIS
BCEX OPraHoOB roCyIapCTBEHHOM BiacTu Poccuiickont denepannu, B TOM YUCIIE U IS

CYyJIOB.

BrinonHeHne  nocTaHOBIEHWH, Kacaromuxcs — Poccuiickont  @enepanuu,
npenoyiiaraeT B ciiydae HEOOXOJIUMOCTU 00S3aTEIbLCTBO CO CTOPOHBI TOCYJapCTBa
MPUHATH MEPhl YAaCTHOTO XapaKTepa, HAMPABICHHBbIE HA YCTPAHCHUE HAPYLICHUU
MpaB 4YEIIOBEKA, MPEAyCMOTPEeHHBIX KOHBEHIIMEN, N TTOCAEACTBUN ITUX HAPYLICHUN
JUISL 3asIBUTEJIS, @ TakXKE€ MEpbl OOIIEro xapakrepa, ¢ TeM 4YTOObI MPEAyNpPeIUuTh
MOBTOpEHUE MOJ00HBIX HapylieHuH. Cy/bl B Ipe/eax CBOe KOMIETEHIINH JOJIKHBI
JIEUCTBOBATh TAaKUM O00pa3oM, 4YTOOBI OOECHEYUTHh BBHIMIOJHEHHUE O0053aTENIbCTB
rocyJapcTBa, BhITeKaomMnx u3 ydactusi Poccuiickoit ®@enepauuu B KoHBeHIIMU 0
3aIllMTe MPpaB YeJI0BEeKa U OCHOBHBIX CBOOO/I.

Eciu npu cyneGHOM paccMOTpeHHMH Jefla ObUIM BBISIBICHBI OOCTOSITENIBCTBA,
KOTOpBIE€ CIIOCOOCTBOBAJIM HApPYIIECHUIO MpaB U CBOOOJ IpakIaH, rapaHTUPOBAHHBIX
KonBennueil, cyq BrnpaBe BbIHECTH YacTHOE OMpefesieHue (WM MOCTaHOBIICHHUE), B
KOTOPOM OO0palaercs BHUMAaHUE COOTBETCTBYIOIIMX OPraHU3ALMA M JTOKHOCTHBIX
JUI Ha OOCTOATENhCTBA M (aKThl HAPYILIEHUS YKAa3aHHBIX MpaB MU CcBOOOJ,
TpeOyrolre MPUHATUS HEOOXOAUMBIX MEP.

12. IIpu OCyHIECTBIEHMHM CYJONPOU3BOACTBA CYAbl INOJDKHBI INPUHUMATH BO
BHUMAHUE, 4TO B CWJIy IyHKTa | cTtatbum 6 KOHBEHIIMM O 3alIUTE MPAB YEJIOBEKA U
OCHOBHBIX CBOOO/]I KaXK/IbIii IMEET MPaBO Ha CyAeOHOE pa30MPATETHCTBO B pa3yMHbIE
cpoku. [lpu wucuuCICHUM YyKa3aHHBIX CpPOKOB IO YTOJOBHBIM JeiaM cCyaeOHoe
pa30upaTeNIbCTBO OXBATHIBAET KAK MPOLEIYPY MPEABAPUTEIILHOTO CIEACTBUS, TaK U
HEIMOCPEICTBEHHO MPOLIEYPY CYJAeOHOT0 pa3doupaTeahCTBa.

CoryacHO TPaBOBBIM MO3HIMAM, BbIpaboTaHHbIM EBpomneiickum Cymaom 1o
MpaBaM YeEJIOBEKa, CPOKM HAUYMHAIOT MCUHCISITRCA CO BpPEMEHHU, KOrja JHIy
MPEABSIBICHO OOBHMHEHHE WM D3TO JIMIO 3a7ep>KaHo, 3aKIIOYEHO TI0J[ CTPaXYy,
MPUMEHEHbl WHBIE MEPbI MPOIECCYAIbHOTO NPUHYKJCHHS, a 3aKaHYMBAIOTCS B
MOMEHT, KOIJla MPUTrOBOP BCTYNWJ B 3aKOHHYIO CHJIy WJIM YTOJIOBHOE JEJO JIMOO
YTOJIOBHOE IMPECIIeI0BAHUE MTPEKPAIICHO.

Cpoxku cynebHOoro pazoupaTeabCTBa Mo TPAXKIAHCKUM JIeJlaM B CMBICTIE ITYHKTa
1 crarbu 6 KOHBEHIIMM HAYUHAIOT UCUUCISITHCS CO BPEMEHHU MOCTYILICHUS] HCKOBOTO
3asBJICHUSI, 4 3aKaHYMBAIOTCS B MOMEHT UCITOJTHEHHUS CYJIeOHOTO aKTa.

Takum oOpa3zoMm, mo cmbiciny ctaThu 6 KOHBEHLMHM MCHOJHEHUE CYIeOHOro
pellieHusl paccCMaTpUBAETCs KaK COCTaBISIONIAs «cyAeOHOro pazdupartenbcTtBay. C
Y4€TOM 3TOTO MPU PACCMOTPEHHUH BOMPOCOB 00 OTCPOUKE, PACCPOUKE, U3MEHEHHU
crioco0a M MOpsKa WCTIONHEHUsS CYJIeOHBIX PENICHUH, a TakKe TPH PACCMOTPEHUU
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XKanmob Ha JEHCTBUS CyAE€OHBIX TPUCTABOB-UCIIONHUTENCH CYIbl  JOJDKHBI
IPUHUMATh BO BHUMaHHE HEOOXOIMMOCTh coOmroaenus tpedoBanuii Konsenuuu o0
UCTIOJTHEHUH CYA€OHBIX PEIICHUI B pa3yMHbIE CPOKH.

[Ipu omnpeneneHur TOro, HACKOJBKO CpPOK CyneOHOTO pa3OupaTenbCcTBa
ABJISUICS. Pa3yMHBIM, BO BHUMAaHHME IPUHUMAETCS CJIOKHOCTH [I€JIa, ITOBEJICHUE
3asiBUTENS (MCTLA, OTBETYMKA, IOJ03PEBAEMOr0, OOBHUHSAEMOIO, MOJCYAUMOTO),
MOBEJICHHUE TOCYAapCTBa B JIULIE COOTBETCTBYIOIIUX OPTaHOB.

13. IIpu paccMOTpeHUN rpakxJaHCKUX U YTOJIOBHBIX A€M CylaM CIEAYEeT UMETh
B BUJY, YTO B CHJIy 4acTu nepBoil crateu 47 Koncturyuuu Poccuiickoit @enepaiuu
HUKTO HE MOXKET OBITh JIMILIEH IIpaBa Ha PACCMOTPEHHUE €ro Jejia B TOM CYA€ U TeM
CylbeH, K IOJACYAHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM. B coorBercTBUE C
nyHKTOM 1 crarbn 6 KoHBeHUMM O 3amuTe MpaB 4YeslOBEKa U OCHOBHBIX CBOOOJ
KOKIBI TpPU ONpENEICHUH €ro TpaXJTaHCKUX MpaB M OO0A3aHHOCTEW WIH TNpU
pPacCMOTpPEHHUH JIFOOOT0 YTOJIOBHOTO OOBUHEHHUS, IPEIBSIBISIEMOIO €My, UMEET IIPABO
Ha CyJ, CO3JaHHbI Ha OCHOBAaHHWH 3aKOHA.

Ucxons w3 mocranoBneHuit EBpomeiickoro Cyaa 1o mnpaBaM YelOBEKa
NPUMEHUTENBHO K cyneOHol cucrteMe Poccuiickoit denepanuu JaHHOE TPABUIIO
pacmpocTpaHsieTcs He TOJIbKO Ha cyiel eepaabHbIX CYJI0B M MUPOBBIX CYJeH, HO U
Ha  TPUCSKHBIX 3acedaTesieil, KOTOPbIMH SBIIOTCA rpaxiaaHe Poccuiickoit
denepanuu, BKIOYEHHBIE B CIUCKH MPUCSHKHBIX 3acefaTeleil W NpPU3BaHHBIE B
YCTAHOBJIEHHOM 3aKOHOM IOPSIJKE K YYaCTHIO B OCYLIECTBICHUH IPABOCYIHSI.

14. ITpu pa3pemieHny BOIPOCOB O MPOJIEHUH CPOKA COIEPIKaHUS MO CTpaken
CyJlaM HaJJIe)KUT YUUTBIBaTh, UTO COTJIACHO MYyHKTY 3 ctatbu 5 KOHBEHILIMH O 3a1uTe
npaB 4YeJlIOBEKa M OCHOBHBIX CBOOOJ KaXJ0€ JHMIO, MOABEPTHYTOE AapecTy WIIU
3aJiepKaHuI0, UMEET MpaBO Ha CylaeOHOe pa30MpaTeNbCTBO B TEUEHUE PAa3yMHOIO
CpOKa WJIM Ha OCBOOOXKIEHHE JI0 CY/a.

B cootBercTBUM ¢ mpaBoBBIMM No3unMsAMU EBponeiickoro Cyzna mo mnpasam
YeJI0BEKa IIPU YCTAHOBJIEHUH MPOAOJDKATEIHOCTA CPOKa CONEPIKAHMS MTOACYIUMOTO
MoJ CTpaKeil yYMTHIBAETCS TMEPUOJl, HAYMHAIOUIMICA CO [HS 3aKIOYEHUS
10J103peBaeMoro (0OBHHIEMOI0) MO/ CTPaKy U 3aKaHUMBAIOIIMNCS THEM BbIHECEHUS
MPUTOBOPA CYJOM NEPBON MHCTAHIINHU.

Crnenyer y4uThIBaTh, YTO HAJIMYUE OOOCHOBAHHOTO IOJO3PEHHUS B TOM, UTO
3aKJIFOUEHHOE T10/] CTPaXKy JIMILIO COBEPIIIIO MPECTYIIICHHUE, ABISETCS HEOOXO0UMbIM
YCIIOBHEM JUI 3aKOHHOCTH apecta. BMecrte ¢ TeM Takoe NHOJO3PEHUE HE MOXKET
OCTaBaThCsl €AMHCTBEHHBIM OCHOBAHUEM JJISl MIPOJIOHKUTEIBHOTO COACPKAHUS O]
cTpaxked. JOJKHBI CylliecTBOBaTh U MHBIE OOCTOSITENHCTBA, KOTOPbIE MOIJIM Obl
OIpaB/laTh M30JSLHUIO JIULA OT obmecTBa. K Takum 0o0CTOsATENHCTBAM, B YACTHOCTH,
MOKET OTHOCHTBCSI BO3MOXXHOCTb TOTO, YTO IMOAO03PEBAEMbI, OOBUHAEMBIA WIH
MOJCYAUMBIM MOTYT MPOAOKUTH MPECTYNHYIO AEATEIBHOCTh JIMOO CKPBITHCS OT
MpEeABAPUTEIBLHOTO CIEICTBUS WM CyJia Ju00 charbcu@uIiupoBaTh J0Ka3aTEIbLCTBA
10 YTOJIOBHOMY JI€ITy, BCTYIIUTh B CTOBOP CO CBUAETEIISIMH.

[Ipu »o>TOM yKa3zaHHBIE OOCTOSITENHCTBA JIOJDKHBI  OBITh  PEATHHBIMU,
00OCHOBaHHBIMH, TO €CTh MOJTBEPXKIATHCS TOCTOBEPHBIMU CBEACHUAMU. B ciyuae
IPOJJIEHUS] CPOKOB COAEPKAHUS MO CTPAXEHN CyJIbl TOJKHBI YKa3bIBATh KOHKPETHBIE
OOCTOATENbCTBA,  OMpaBABIBAIOIIME MPOIJIEHHE ATHUX CPOKOB, a  TaKke
JI0Ka3aTeNbCTBA, OATBEPKIAIONINE HATTMUKE ITUX O0CTOSITENBCTB.
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15. Ilpunumas pemieHre o 3aKJII0UYEHUN OOBUHSEMBIX TOJ CTPaXy B KauecTBE
MEpBI MPECEUECHUs, O MPOJIEHUN CPOKOB COJIEPKAHMS MX IOJ CTPAKEU, pasperas
XKanoObl OOBUHSEMBIX HA HE3aKOHHBIC JEHCTBUS JOJKHOCTHBIX JIMI[ OpPraHOB
IPEBAPUTEIBHOIO pPAcCiIeOBaHus, CyAbl JOJDKHBl YYHMTHIBaTh HEOOXOIMMOCTH
COOJIIO/IEHUS TIpaB JIML, COAEPKAIIMXCS O] CTPaXeH, MPeTyCMOTPEHHBIX CTAThsIMU
3,5, 6 u 13 KonBeHIuu 0 3aiyTe MpaB yeJoBeKa U OCHOBHBIX CBOOOI.

[Tpu pazpemieHun xonataiictBa 00 0CBOOOXKACHUN U3-TIOJI CTPAXKHU WUIIM KaJI0ObI
Ha IPOJUIEHUE CpOKa COJEp)KaHUs IOJ CTpakel CyAy HeoOXOIMMO IPUHHUMATH BO
BHHMAHME TOJIOKEHMsI cTaThi 3 KOHBEHLIMH O 3aIMTE NPaB YEIOBEKAa U OCHOBHBIX
CBOOOJ, COIJacHO KOTOPOM HHUKTO HE JOJDKEH IOABEPrarbCs NbITKAaM U
OecuesOBEeYHOMY MJTH YHIKAIOUIEMY JOCTOMHCTBO OOPAIEHUIO WIIH HAKa3aHHIO.

B npaktuke npumenenns KoOHBEHIMH O 3aluTe IPaB YEJIOBEKA U OCHOBHBIX
cBo0on EBpomelickum CynoM 10 TmpaBaM 4elloBeKa K «0OECUYelIOBEYHOMY
oOpalleHnIo» OTHOCATCA Clydad, KOrjJa Takoe OOpallleHue, KaK IMPaBUJIO0, HOCUT
IIPEAHAMEPEHHBIA XapaKTep, UMEET MECTO Ha NMPOTSIKEHUH HECKOJIBKUX 4YacOB WU
KOI/Ia B pe3yJibTaTe€ Takoro OOpalleHHs] YeJIOBEKY ObUIM MNPUYMHEHBI pealbHbIN
¢uznyeckuit Bpex 1100 riryookue (pu3nueckue WiK NCUXUUECKUe CTPaJaHusl.

Crnenyer yduThIBaTh, 4YTO B COOTBETCTBUM cO cTarbeil 3 KoHBeHuuu wu
TpeOOBaHUAMHU, coepKaIIMMuUcs B moctaHoBiIeHUsX EBponelickoro Cyzaa no npasam
YeJI0OBEKa, YCJIOBUS COJAEpKAHMSI OOBHHSEMBIX IO CTpPak€d JIOJKHBI OBITh
COBMECTHUMBI C YBAJKECHUEM K YEJIOBEUECKOMY IOCTOUHCTBY.

VYHIKAIOMKUM JIOCTOMHCTBO OOpallleHueM IMPHU3HAETCs, B YAaCTHOCTH, TaKOe
oOpailleHre, KOTOpO€ BBI3BIBAET Y JIMLIa YYBCTBO CTpaxa, TPEBOTM U COOCTBEHHOM
HETIOJHOIIEHHOCTH.

[Ipu »TOM IMIly HE OJKHBI NMPUYMHATHCS JIMILIEHUA W CTpajaHus B OoJjee
BBICOKOM CTENEHHU, YEM TOT YPOBEHb CTPaJaHU, KOTOPbIA HEM30EKEH MPH JIUILICHUN
CBOOO/IbI, @ 3/I0pOBbE U OJArOMOIYYHE JIULA TOJKHBI OBITh TAPAHTUPOBAHBI C YYETOM
MPaKTUYECKUX TPEOOBAHUI peKUMA COIAEPIKAHMUS.

OneHka yKa3aHHOTO YPOBHSI OCYIIECTBIISIETCS B 3aBUCHMOCTH OT KOHKPETHBIX
0OCTOSATENBCTB, B YACTHOCTU OT MPOJOJIKUTEILHOCTH HEMTPABOMEPHOTO 0OpaIeHus ¢
YeJIOBEKOM, Xapakrepa (U3NYECKUX U TICUXMYECKUX [MOCIEACTBUM  TaKoro
oOpatieHusi. B HEKOTOpBIX ciyyasx MPUHMMAIOTCS BO BHUMAHME IOJI, BO3pPAcT U
COCTOSIHME 3/I0pOBbsS  JIMIIAa, KOTOPOE TMOABEPIVIOCH OECUYelIOBEUHOMY  WITU
YHIDKAIOIEMY TOCTOMHCTBO OOpaIleHuIO.

16. B ciayyae BO3HUKHOBEHHS  3aTPyJHEHUH TpU  TOJKOBAHUU
OOLIENPU3HAHHBIX MPUHIMIIOB U HOPM MEXAYHApPOJIHOIO IMpaBa, MEXIyHApOIHBIX
noroBopoB Poccuiickorn denepaunu peKOMEHIOBATH CYJIaM HMCIIOJIb30BaTh AKThI U
peLIEHNs] MEXIYHApOAHBIX OpraHu3auuid, B TOM uyuciae opraHoB OOH wn eé
CHEeUaIN3MPOBAHHBIX YUpPEKIACHUH, a Takke oOpamiarbest B [IpaBoBoii nemnapTaMeHT
MuHucrepcTtBa MHOCTpaHHbIX Jen Poccuiickonn ®epepaunu, B MHUHHUCTEPCTBO
roctulin Poccuiickoit @enepanuu (Hanpumep, sl YACHEHHs BOIIPOCOB, CBA3aHHBIX
C IPOAOJDKUTEIBHOCTBIO  JEUCTBUS  MEKAYHApOAHOIO JOTOBOpa, COCTAaBOM
roCcyJlapcTB, Yy4YacTBYIOIIMX B JOTOBOpE, MEXKAYHAPOAHOM IIPAKTUKOM €r0
PUMEHEHUSA).

17. PexomenmoBath CyneOHoMy nemaptameHty mpu BepxoBaom Cyme
Poccuiickon ®@enepanuu:
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B KOOpJMHAIMM C YTOOJHOMOYEHHbIM Poccuiickon @Penepanuu Ipu
EBpomneiickom Cyne mo mpaBaM 4enoBeka oOecriednBaTh MHPOPMHUPOBAHUE CYIEH O
npakTuke EBpomeiickoro Cyma mo mpaBam yenoBeKa, B OCOOCHHOCTH IO TOBOIY
pemenni, kacaromuxcs Poccuiickon denepanuu, MyTeM HANPABICHUS ayTEHTUYHBIX
TEKCTOB U UX NIEPEBOJOB HA PYCCKUN A3BIK;

PEryJsipHO U CBOEBPEMEHHO OOECIeUMBATh Cy/Jiei ayTeHTUUYHBIMU TEKCTaMU U
oguIMaTbHBIMUA MEPEBOJIAMUA MEKIyHAPOIHBIX TOTOBOPOB Poccuiickoit denepanuu
Y MHBIX aKTOB MEXIYHapOJIHOr0 IpaBa.

18. PekomennoBate Poccuiickoil akageMuu MpaBOCYAUs NPH OPraHU3alHU
y4eOHOro mpoiiecca MOATOTOBKH, MEPEHNOATOTOBKH M TOBBIMICHUS KBadU(DUKALUU
cyneid u pabOTHUKOB armapaToB CYJIOB oOpamarh 0co00€¢ BHHMaHHE HA M3y4YCHUE
oOIIenpPU3HAaHHBIX MPUHIIAIIOB U HOPM MEXIYHAPOIHOTO MPaBa M MEXKITYHAPOTHBIX
noroBopoB Poccuiickon ®enepannu, pETyIsIpHO AHAIM3APOBATH HCTOYHUKHU
MEXIYHAPOJHOTO M €BPOIEWCKOro IMpaBa, M3/1aBaTh HEOOXOAMMBIE MPAKTUYECKHUE
nocoOusi, KOMMEHTapuHh, MOHOTpaduu U JpYryr0 ydyeOHYI0, METOAUYECKYIO0 U
Hay4YHYIO JJUTEPATYPY.

19. IHopyunts CyaeOHBIM KOJUJIETUSM MO TPaKIaHCKUM U YTOJIOBHBIM JIejaM,
Boennoit  komnernn BepxoBHoro Cyaa Poccuiickoit ®enepauuu MOATOTOBUTH
COBMECTHO C PoccuiiCkoW akaaeMuend IpaBOCYIHsl NPEIJIOKEHUS O OIOJHECHUU
paHee mpUHATBIX mnocTaHoBieHul Ilnenyma BepxoBHoro Cyna Poccuiickoi
®denepaniid COOTBETCTBYIOUIUMHU TOJOXKEHUSIMU O MPUMEHEHUU OOIIeHpU3HAHHBIX
IPUHIIMIIOB W HOPM MEXKIYHAPOJHOIO IIpaBa M MEXKIYHAPOJHBIX JIOTOBOPOB
Poccuiickon ®@enepanumu.

[Ipencenarens BepxoBuoro Cyna
Poccniickont @enepanun
B.M. Jlebenen

Cexkperaps [Inenyma, cynbs
Bepxosnoro Cyna
Poccuiickon ®enepanuu
B.B. lemunos



