INHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOTI'O CYJA
POCCUHNCKOHN ®EJJEPAIIUU

Ne 41

r. Mockaa 19 nexabps 2013 r.

O npakTHKe NPUMEHEHHUS] CyJAaMH 3aKOHOJATeJbCTBA O
Mepax IpecedyeHUsi B BHE 3aKJIIOYEHHS] MO CTPaKYy,
JAOMAIIIHEr0 apecTa, 3ajiora M 3amnpera omnpeaeJeHHbIX
IeHCTBUH

(c I3MEHEHUSMH, BHECCHHBIMH ITOCTaHOBICHUAMH [ Imenyma
ot 24 mast 2016 1. Ne 23 u1 ot 11 mrons 2020 r. Ne 7)

IIpaBo Ha cBOOOMY SIBISIETCS OCHOBOIIOJATarOlIMM IIPaBOM  YEJIOBEKA.
Koucrutymus Poccuiickoit ®enepauuu, oOmIENPU3HAHHBIE MPUHLUINBI U HOPMBI
MEXIYHApOIHOr0 IpaBa M MEXIAYHApOAHBIX N0roBopoB Poccuiickorn denepanuu
JIOMYCKaIOT BO3MOXKHOCTh OTPAaHMYEHHSI NpaBa Ha CBOOOAY JMIIL B TOM Mepe, B
KaKoll OHO HEOOXOJMMO B ONPENETIEHHBIX 3aKOHOM II€NIIX U B YCTAHOBJICHHOM
3aKOHOM TOPSIIKE.

Orpanuuenus mpaB ©U CBOOOJ MOTYT OBITh OINpaBIaHbl MyOJIMYHBIMU
WHTEpECaMH, €CJIM TaKHUe OrPaHUYCHUS OTBEUAIOT TPEOOBAHMSIM CIPABEIJIMBOCTH,
SBJISIOTCSL TPOTIOPIMOHATBHBIMUA, COPa3MEPHBIMU W HEOOXOIUMBIMHU [JIsl LieJiei
3alIUThl KOHCTUTYLHMOHHO 3HA4YUMBbIX LeHHOcTed. [Ipu paspemeHun BOIPOCOB,
CBSI3aHHBIX C MPUMEHEHUEM 3aKOHOAATEJIbCTBA O MEpaX MPECEUCHUs, CyJaM UCXOIs
U3 TIPE3yMIMIMM HEBUHOBHOCTH CJEAyeT COONIOJaTh OaJlaHC MEXIY MyOIMYHBIMHU
MHTEPECAMH, CBA3aHHBIMU C MPUMEHEHUEM MEP MPOUECCYATBHOTO NMPUHYKACHUS, U
BOXKHOCTHIO MTpaBa Ha CBOOO Y JIMUHOCTH.

C yderoM »OTOro Mephl TMpeceueHus, OrpaHUYMBAIOIIME CBOOOIY, —
3aKJIFOYEHHE TIOJ] CTPAXy M JOMAIIHUN apecT — MPUMEHSIOTCS UCKIIOYUTEIBHO 10
CyZeOHOMY PEIIeHUI0 W TOJILKO B TOM CJydyae, KOrja MpUMEHEHHue 0oJiee MATKOU
MEPBHI MPECEUECHUS HEBO3MOXKHO.

B yronoBHo-TIponieccyasibHOM 3akoHoAartesbecTtBe Poccuiickon denepaunu B
COOTBETCTBMM CO cTaTheld 9 MeXIyHapOoJHOr0 TMakTa O TpakIaHCKUX H
MOJMTUYECKUX TMpaBax M crarbed 5 KOHBEHIMM O 3amuTe NpaB 4YEIOBEKa U
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OCHOBHBIX CBOOO/I MPEAYCMOTPEHO MPABO KAXKJIOTr0, KTO JUIIEH CBOOOABI WU
OTPAaHUYEH B HEW B PE3YJIbTATE 3AKIFOYEHHUS 10T CTPAXy WJIM JIOMAIIHETO apecTa, Ha
IIPYMEHEHHUE B OTHOLICHUU €r0 3aJI0Ta WM UHOW MEPhI MPECCUCHMUS.

B cBI3M Cc BHECEHMEM UM3MEHEHUMHW B  YIOJOBHO-IIPOLIECCYaTbHOE
3aKOHOJIATENBLCTBO M BOMNPOCAMH, BO3HUKAIOIIMMHU Yy CYJOB MPHU NPUMEHEHUH MEP
MPECEUCHUS B BUJE 3aKIIOUCHUS T10J] CTPAXy, JTOMAIITHETO apecTa, 3aJI0ra U 3ampera
ONPENEIICHHbIX  JEUCTBUM, a TaKkKe€ C  y4eTOM  IIPAaBOBBIX  MO3ULINU
Koncturyunonnoro Cyna Poccuiickoii ®enepanuu u EBpomnelickoro Cyna 1o
npaBam uyenoBeka Ilmenym BepxoBanoro Cyma Poccumiickoii ®Pepneparuu,
PYKOBOJCTBYSICH cTathelt 126 Koncturynuuu Poccuiickoit denepaiuiu, CTaTbsIMU 2 |
5 ®enepanbHOTO KOHCTUTYIIMOHHOTO 3aKkoHa OT 5 ¢eBpans 2014 roga Ne 3-OK3 «O
BepxosuoMm Cyne Poccuiickoit deaepaiuny, TOCTAHOBISET AaTh Cy1aM CIEAYIOIINE
pa3bsCHEHHUS:

3akiIl04eHue noJx CTpakKy

1. Ilpm npussTHM pemieHud 00 u30paHUM Mepbl IpPEeceYeHus: B BHUJE
3aKJII0YEHUS] MO/ CTPaXy U O NPOJUIEHUHM CPOKa €€ JEHUCTBHS CyJaM HEOOXOAMMO
oOecreynBaTh COONIOACHUE MPAB 10/103PEBAEMOI0, 0OBUHAEMOI'0, TAPAHTUPOBAHHBIX
cratbeil 22 Konctutyuun Poccuiickoit ®denepalii U BBITEKAIONIUX W3 CTATbH O
KonBeHn1uu o 3aimure rnpaB 4eJ0BeKa U OCHOBHBIX CBOOO/I.

2. WN30panue B KadyecTBe Mepbl MPECEUYECHMs] 3aKIIOUEHHUS IOJ CTpaxy
JIOTIYCKAeTCsl TOJBKO IIOCIE MPOBEPKU CyIOM OOOCHOBAHHOCTH IOAO3PEHUS B
IPUYACTHOCTHU JIMIAa K COBEPIICHHOMY MpecTymeHn0. OOG0CHOBaHHOE MOJ03PEHUE
IIpEANoaraeT HaIM4ue JaHHBIX O TOM, YTO 3TO JIMLO IMPUYACTHO K COBEPIIEHHOMY
IPECTYIUICHUIO (3aCTUTHYTO MPHU COBEPILIECHUH MPECTYIUICHUS WX HETOCPEICTBEHHO
MIOCJIE €r0 COBEPLICHUS; TOTEPIEBIIMN WIIM OYEBH/ILIBI YKa3aJId HA TAHHOE JIMIO Kak
Ha COBEpIUMBIIEE MPECTYIUICHUE; HA JAHHOM JIMIE WIHA €ro OJIEXKIE, IPU HEM WIH B
€ro KWINILE OOHAPYKEHBI IBHBIE CJE/Ibl IPECTYIUICHUS U T.I1.).

OOpatuth BHUMaHUE CYAOB Ha TO, YTO NpOBepKa OOOCHOBAHHOCTH
MOJIO3PEHUS B MPUYACTHOCTH JHIA K COBEPIICHHOMY MPECTYIUICHHI0 HE MOXET
CBOAMTHCS K (DOpMaNbHOW CCBHUIKE CyJla Ha HAJIMYHWE Yy OPraHOB MPEABAPUTEIBHOIO
paccieoBaHus T0CTATOYHBIX IaHHBIX O TOM, YTO JIMIIO IPUYACTHO K COBEPLIEHHOMY
npectymienuto. [lpu paccMoTpenun xonataiictBa 00 M30paHUM MEpbI IPECEUEHUs B
BUJIC 3aKJIFOUEHUS MO/ CTPaXy CyAbsi 00s13aH MMPOBEPUTH, COJEPKUT JIM XOJaTaiicTBO
U TPUOOIICHHbIE K HEMYy MaTepualibl KOHKPETHBIE CBEJEHUS, YKa3bIBalOIIUE Ha
IPUYACTHOCTh K COBEPLIEHHOMY NPECTYIUIEHUIO UMEHHO 3TOr0 JIMLA, U AaTh 3TUM
CBEJICHUSIM OLIEHKY B CBOEM PEILIECHHUU.

OcraBnenue cyabeil 6€3 MPOBEPKH M OIIEHKM 0OOCHOBAHHOCTH TOJIO3PEHUS B
NPUYACTHOCTU JIMIIA K COBEPUICHHOMY MPECTYIUIEHUIO JOJDKHO PAaCLiEHUBATHhCS B
KaueCTBE CYIIECTBEHHOTO HapyUIEHUsl YTOJIOBHO-MPOIIECCYaTbHOTO 3aKOHa (yacTtu 4
cratbn 7 YIIK P®), Biekymero OTMEHY IOCTAaHOBJIEHUS 00 H30paHUU MEpPbI
IpeceveHUs] B BUE 3aKIIIOUCHHUS TTOJ] CTPAXKY.

[IpoBepsii  0OOCHOBAHHOCTH  MOAO3PEHUS B MPUYACTHOCTH JUIA K
COBEPILIEHHOMY MPECTYIJIEHUIO, CYJl HE BIPAaBE BXOJUTHh B OOCYKIEHHE BOMpPOCA O
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BUHOBHOCTH JIMIIA.

3. Ucxons u3 nonoxenuit crarbu 97 YIIK P® Hu onHa u3 mep mnpeceueHus,
npeaycMoTpeHHbiX B cratbe 98 YIIK PO, B TOM uucie Mepa mpeceyeHus B BUJIE
3aKJIIOYEHUS] TIOJ CTPaxy, HE MOXET ObITh H30paHa M0J03PEBAEMOMY HIIU
OOBHHSIEMOMY, €CIM B XOJ€ CyneOHOro 3aceiaHus He OyayT yCTaHOBJICHBI
JIOCTATOYHBIC JaHHBIC MOJaraTh, YTO MOJA03PEBAEMbINA I OOBUHSIEMBIN CKPOETCSI OT
JIO3HAHUS, MPEIBAPUTEIBHOTO CIEACTBUS WU CyJa, JHOO MOXKET MNPOJOJIKUTH
3aHUMATBCS MPECTYMHOU JESATEIBHOCTBIO, TUOO MOXKET YTrPOKaTh CBUETENIO, MHBIM
YYaCTHUKAM YTOJIOBHOIO CYJONPOU3BOJICTBA, YHUYTOXKHUTh JOKAa3aTEIbCTBA WU
WHBIM IIyTEM BOCIIPEMSATCTBOBATH IPOU3BOJCTBY IO YTOJIOBHOMY JIEITY.

Cynam crnegyer WMETh B BHUAY, YTO HalW4yuMe TaKUX JaHHBIX €IIE€ HE
CBUJIETEILCTBYET O HEOOXOJMMOCTH NMPUMEHEHMsI K JIMI[y CaMOM CTpOroll Mepbl
IpeceveHusl B BUJE 3aKIIOYEHUS MOJA cTpaxy. Pemias Bompoc o0 m30paHuu Mephbl
IIPECEUCHUsS] U O NPOJJICHUH CpPOKa €€ IEHCTBUA, CyJ 0053aH B KaXJOM CIy4ae
o0CyIUTh BO3MOXHOCTh TPUMEHEHHS B OTHOIICHUU TOJ03PEBAEMOr0 WU
OOBHUHSIEMOTO B COBEPIIECHUU MPECTYIUICHUS 000N KaTeropuu WHOM, 0ojiee MITKOM,
YeM 3aKJIIOYEHUE TOJI CTPAXY, MEPHI MPECCUCHUS BHE 3aBUCUMOCTH OT HaJW4UA
XoJlaTaiicTBa 00 TOM CTOPOH, a TAaKXXe OT CTAaJuU MPOU3BOJACTBA MO YrOJOBHOMY
Jemy.

4. B OTHOILIGHUM TIOJI0O3PEBAEMOr0 WJIM OOBUHAEMOTO B COBEPIICHUH
MPECTYIUICHUSI He0OIbIION TsbkecTH ¢y B cuty yactu 1 ctateu 108 VIIK PD Brnpase
u30paTh Mepy TMpeceyeHuss B BHUJAEC 3aKIIOYCHHUS IO CTPaxy TOJIBKO B
UCKJIIIOYUTEIBHBIX ~ CIy4yasX, M[pH YCIOBUM, YTO HApAAy C OCHOBAHUSIMH,
npeaycMoTpeHHbiMu  ctatheid 97 VIIK P®, wumeercs oaHO W3 CHEAYIONIUX
O0OCTOSITEIBCTB: TOJ03PEBAEMbIN UM OOBUHSIEMBI HE MMEET MOCTOSHHOTO MeCTa
JKATENbCTBA Ha Teppuropun Poccuiickonr ®denepanuu; €ro JUYHOCTh HE
YCTaHOBJICHA; UM HapyllleHa paHee M30paHHas Mepa MPECEUYEeHHs; OH CKPBIICA OT
OpPTaHOB MPEIBAPUTEIIBHOTO PACCIENOBAHUS WU OT CY[a.

OtcyTcTBHE Yy TMOJ03pEBAEMOT0 WJIM OOBHHAEMOTO B  COBEPIUICHUU
MPECTYIUICHUSI HEOOJIBIIION TAXKECTU MOCTOSHHOTO MECTa KUTEJIbCTBA HA TEPPUTOPUU
Poccniickont @enepanuu pu OTCYTCTBUU OCHOBAHUM, IPETYCMOTPEHHBIX CTaThen 97
VIIK P®, HEe MOXET SABIATHLCSA CAMHCTBEHHBIM OCHOBAHHUEM, JIOCTATOUYHBIM JIJIs
n30paHusl B OTHOIIECHUM €ro MEpPhl MPECEUCHUS B BUJIC 3AKIIOUYEHHUS TMOJI CTPAXKY.
IIpu 3TOM OTCYTCTBHE y MMLA perucrTpaunu Ha teppuropun Poccuiickon denepannn
MOYET SIBIIATHCA JIUIIb OJHUM U3 JOKAa3aTEJIbCTB OTCYTCTBUSI Y HETO IMOCTOSHHOTO
MeCTa KHUTEJIbCTBA, HO CaMO MO ce0e He SBJISAECTCS MPETyCMOTPEHHBIM IyHKTOM |
yactu 1 crateu 108 VIIK P® o6cTosITENBCTBOM, TafONTMM OCHOBAHHWE JUIS M30paHHs
B OTHOILIEHUU €r0 MEPHI ITPECEUCHUS B BUJIE 3aKIIOUCHUS 1101 CTPAKY.

OtcyTrcTBHE Yy  TOJO3pEBAEMOr0  WJU  OOBHHSIEMOTO  JIOKYMEHTOB,
YAOCTOBEPSIOLIMX €ro JIMYHOCTh, CaMO MO ce0e He CBUJETEIbCTBYET O HAIMYUU
00CTOSTENBCTBA, MPETYCMOTPEHHOTO MyHKTOM 2 yacTH 1 ctateu 108 VIIK PO.

[Ipu paspemiennn xojaTaliCTB 00 HM30paHMM B HCKIIOYUTEIBHBIX CIIydasx
3aKJIFOYEHHUS] TI0J] CTPaXy B KAadeCTBE Mepbl IMPECEUYEHUs] B OTHOIICHUU
MO/I03PEBAEMOr0 WJIM OOBHMHAEMOIO B COBEPIICHMHM MPECTYIUICHUS HEOOJIbIION
TSOKECTU CyJaM clieyeT oOCYXJaTb BO3MOXHOCTh IPUMEHEHUs HHOW, Ooree
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MSATKOM, MEphl MPECEUCHUs AaKE MPU HAJUYMH KaKOTO-THO0 U3 OOCTOSITENbCTB,
yKa3aHHbIX B MyHKTax 1—4 vactu | crateu 108 YIIK PO.

5. B xauectBe ocHOBaHUI A u30paHUs MeEpbl TPECEYCHHs B BHJE
3aKJIIOUEHHUSI MO/ CTPaxy MOTYT OBITb TMpU3HAHBI Takue (pakTHUecKue
00CTOATENIHCTBA, KOTOPBIE CBUETEILCTBYIOT O PEATbHON BO3MOXXHOCTH COBEPILICHUS
OOBHHSIEMBIM, TIOJI03PEBAEMBIM JEUCTBHUH, yKazaHHBIX B ctathe 97 YIIK P®, u
HEBO3MOXXHOCTH OecnpensaTCTBEHHOrO OCYILECTBIICHUS YT'OJIOBHOT'O
CyZIONIPOM3BOJICTBA TOCPEACTBOM IPUMEHEHHUS B OTHOIICHUW JIMIA WHOW MEPBI
MIPECEUYECHUS.

B wactHOoCTHM, O TOM, 4YTO JHMIO MOMKET CKpPBITbCS OT JO3HAHWI,
MIPEABAPUTEIBLHOIO CIEACTBHS WK Cyla, Ha IEPBOHAYAIBHBIX ATAllax NPOU3BOICTBA
[0 YrOJOBHOMY JEIy MOTLYT CBHUJETEIbCTBOBATh TSKECTh MPEIbSBICHHOTO
OOBMHEHHS M BO3MOXXHOCTb Ha3HAUYCHMsI HaKa3aHWS B BUJE JIMILEHUS CBOOOJBI Ha
JUIUTENIbHBIA CPOK JHOO HApylIEHHE JUIOM paHee M30paHHOW B OTHOLIEHUU €ro
Mepbl IPECEUEHUs, HE CBSI3aHHOM C JIMIIEHHEM CBOOOIbI. O TOM, YTO JHUIIO MOXET
CKPBITbCSI 32 TpaHULEH, MOTYT CBUIETEIbCTBOBATH, HAIPUMEpP, MOJTBEPHKIACHHBIC
(dakTbhl NpoAaXW MPUHAMJIECKANIETO €My Ha MpaBe COOCTBEHHOCTH MMYILECTBA Ha
Tepputopun Poccuiickoit ®enepanuu, HaIM4Yus 3a pyOeKOM HCTOYHHMKA 0XOAa,
(MHAaHCOBBIX (MMYIIECTBEHHBIX) PECYpCOB, HaJW4Ms TpakgaHCTBa (IIOJJIaHCTBA)
MHOCTPAHHOTO TOCYIAapCTBa, OTCYTCTBUS y Takoro juna B Poccuiickoit Deneparuu
MOCTOSTHHOTO MECTa JKUTENbCTBA, Pa0OTHI, CEMbH.

BbeIBOZ CyZa O TOM, YTO JIMLIO MOKET ITPOJOJIKATH 3aHUMAThCS IPECTYITHON
JESITEIbHOCTBIO, MOKET OBITh CHEJIaH C yY€TOM, B YACTHOCTH, COBEPILLIEHUS UM paHee
YMBIIIJIEHHOTO MPECTYIUIEHUS, CYJUMOCTh 32 KOTOPOE HE CHSTA U HE MOTalllCHA.

O TOM, 4TO OOBHHSIEMBIH, IMOJO3PEBAEMBI MOXET YIpOKaTh CBUAETEIO,
VWHBIM YYaCTHHKaM YTOJOBHOI'O CYJOIPOHU3BOJACTBA, YHMUYTOXHUTh JOKA3aTeJbCTBA
A1M00 WHBIM MyTEM BOCIPEMNSTCTBOBATH MPOU3BOJCTBY O YIOJOBHOMY JI€NY, MOTYT
CBUJIETEIBCTBOBATh HAIMYUE YTPO3 CO CTOPOHBI OOBUHSAEMOTO, MTOA03PEBAEMOT0, €r0
POJICTBEHHHKOB, MHBIX JIMI, MNPEIJIOKEHUE YKa3aHHBIX JIMI CBUICTENSIM,
MOTEPNEBIINM, CIEHHAINACTAM, DJKCIEPTaM, HWHBIM YYAaCTHUKAM  YIOJIOBHOTO
CyZIONIPOM3BOJICTBA BBIFOJ MATEPUAIIBHOTO W HEMATEPUAJIBHOIO XApaKTeEPa C LENBIO
danbcudukamu J0Ka3aTeIbCTB MO i€y, MPEAbSIBICHUE JIMIy OOBHHEHUS B
COBEPLIEHUN NPECTYIUIEHUS B COCTaBE OPTraHM30BAHHOW TPYIIIBI WM MPECTYITHOIO
COO0O0111eCTBa.

6. Ilpu paccmMoTpeHuM XxojaTailcTBa cienoBaTeNs WIM JO3HaBaTens o0
U30paHUM B KaueCTBE MEPhl MPECEUECHUs 3aKIIOUEHUS MO/ CTPaXy CYAy HaJIJICKUT
YUUTHIBaTh TaKKe OOCTOATENbCTBA, yKa3aHHble B crathe 99 VIIK PO, — TsxkecTsb
NPECTYIUICHUS, CBEICHHUS O JMYHOCTH MOJ03PEBAEMOr0 WM OOBHHSIEMOIO, €ro
BO3PAaCT, COCTOSIHUE 3J0pPOBbS, CEMEHWHOE MOJIOKEHUE, POJ 3aHITUA U Jpyrue
o0CcTOATENbCTBA (HAMPUMEDP, COBEPIICHUE JUIIOM TMPECTYIJIEHUsT B OTHOUICHUU
YJICHOB CBOEH CEMbU IIPU COBMECTHOM IIPOKMBAHWUH, IIOBEJACHUE JMLA IOCIE
COBEpILICHUS TMPECTYIUICHUS, B YAaCTHOCTH SIBKY C TIOBUHHOW, AaKTHUBHOE
CIIOCOOCTBOBAHME PACKPBITUIO M PACCIENOBAHUIO MNPECTYIUICHUS, 3arjlaKuBaHue
NPUYUHEHHOTO B pe3yJIbTaTe MPECTYIUJICHUS BPEAa).



3)

/. OOGpatuTh BHUMaHHE CYy/JOB Ha MPEAYCMOTPEHHbIC 3aKOHOM
OCOOCHHOCTH TIPUMEHEHHUS MEPhI MPECEUYCHHS B BUJE 3aKIIOUEHUS TIOJl CTPAXy B
OTHOIIICHUHU TIOJ03PEBAEMBIX M OOBHUHSIEMBIX B COBEPIICHUU MPECTYIUICHUI,
MEPEYUCIICHHBIX B YaCTH 1* cratbu 108 VIIK PO.

B naHHOW HOpME YCTaHOBIIEH 3alpeT Ha NPUMEHEHHUE MEphI MPECEUCHHS B
BUJIC 3aKIIOYCHHUS IO CTPaXy MPU OTCYTCTBHU OOCTOSATENHCTB, YKa3aHHBIX B
nyHktax 1—4 gactu 1 crateu 108 VIIK P®, B oTHOHIEHMH MOJ03PEBAEMOrO WA
OOBHHSIEMOT0 B COBEPIICHUU MNPECTYIUICHUM, NPEeIyCMOTPEHHBIX YacTsIMu S—7
cratbu 159, crateamu 171, 171%, 171°-172%, 173'-174, 176-178, 180, 181, 183,
185-185*, 190-199* VK P®, 6e3 kakux-mubo IPYrHX YCIOBHil, a B OTHOLICHHH
MO/JI03pEBAEMOr0  WJM  OOBHUHSEMOTO B COBEpPUICHUM  MPECTYIUICHUH,
MPEeAyCMOTPEHHBIX YacTaMu 1—4 cratbu 159, ctaThsaimu 1591—1593, 159°, 1596, 160,
165 u 201 YK P®, — npu ycloBHH, 4YTO O3TH MPECTYIUICHUS COBEPIUICHBI
WHJVUBUAYAJIbHBIM  MpPEANPUHUMATEIIEM B CBSI3U C  OCYIIECTBICHHEM UM
MPEANPUHUMATEIIBCKON JIEATEIbHOCTH U (WJIM) yIpaBlI€HUEM MPUHAJICKAIIUM €My
MMYIIECTBOM, MCIOJIb3YEMBIM B IEJSAX MPEANPUHUMATEIBCKON AEATeIbHOCTH, MO0
€CJIM ATHU TMPECTYIJICHUSI COBEPILICHBl YICHOM OpraHa YIPaBJICHHS KOMMEpPUYECKOU
OpraHu3allid B CBS3M C OCYIIECTBICHUEM UM I[IOJHOMOYUM IO YNPABJICHUIO
opraHu3anyeid JubO B CBS3M C OCYIIECTBICHHMEM KOMMEPYECKON OpraHu3aunuen
MPEANPUHUMATEIIBCKON UM HHOM Y9KOHOMUYECKOU IESITENBHOCTH.

B cBsi3U ¢ 3TUM Cylly MO KaXXJIOMY HNOCTYNHBIIEMY XOAATAaNUCTBY CJIEI0BAaTENS,
JIO3HABATENSL O MPUMEHEHUU MEPBI MPECEUEHUS] B BUAE 3AKIIOUCHHS MOJ CTPaXy B
OTHOUIIECHUU TMOJ03PEBAEMOT0 UM OOBHUHAEMOIO B COBEPIICHUU MPECTYIUICHUH,
MPeyCMOTPEHHBIX YacTaMu 1—4 ctatbu 159, craTbsimu 1591—1593, 159°, 159°, 160,
165 u 201 YK PO, gaBustomerocs WHAWBHUIYAIbHBIM MPEANPUHUMATEIEM WIH
YJIEHOM OpraHa YIpaBJICHUS KOMMEPYECKOW OpraHu3aliM, CIEAyeT MpPOBEPATH,
MIPUBEJICHBI JIM B MTOCTAHOBIICHUH O BO30YXIECHUU XOJaTalCTBa U COJEpKaTCs Jid B
NPUJIOKEHHBIX K  TOCTAHOBJICHUIO  MaTepuajgaX  KOHKPETHbIE  CBEJICHWUS,
MOATBEPKAAIONINE BBIBOJL O TOM, UYTO HMHKPUMHHUPYEMOE €My MPECTYIUICHHUE
COBEPIIICHO HE B CBSI3M C OCYIIECTBICHUEM UM MPEANPUHUMATEIbCKOMN IeATeIbHOCTU
U (WIKM) yrpaBlIeHHEM MPUHAJICKAIIUM €My UMYIIECTBOM, UCIIOIb3YEMbIM B IIEJISIX
NpEANPUHUMATEIIBCKON JIEITEIbHOCTH, MO0 HE B CBSI3M C OCYIIECTBICHHEM UM
IIOJJTHOMOYMM MO yOPaBICHHUIO JTOM OpraHW3alded WIA HE B CBSI3H C
OCYILIECTBIICHUEM KOMMEPYECKOM OpraHu3alueil NpeanpUHUMATEIBCKON WM WHOMU
DKOHOMUYECKOM JEATENbHOCTH. lIpM OTCYyTCTBHM yKa3aHHBIX CBEICHUW TaKOE
XO0/IaTaiICTBO yIOBJIETBOPEHUIO HE MOJJICKUT.

Ecim mumo momo3peBaeTcss wiaM OOBHHSIETCS B COBEPIICHUU HE TOJBKO
NpeCTyIUIeHHs, yKasaHHoro B wactm 1° crateu 108 VIIK P®, HO u mpyroro
MPECTYIUICHUS, TPETyCMOTPEHHOTO MHOU cTaThelt OcoOeHHON 4YacTu YTOJOBHOTO
koaekca Poccuiickon denepany U HE HUCKIFOYAIOLIETO NMPUMEHEHUE 3aKIFOUYEHUS
Moj, CTpaxKy, CyJ BIIpaBe IMpPH HAJIMYUM K TOMY OCHOBAaHMM H30paTh 3Ty MEpPY
IIPECEUCHUS.

8. OOpartuTh BHUMaAHUE CYIOB Ha HEOOXOJUMOCTb TMpPH pa3pelieHUH
xojaTaiicTBa 00 M30paHUM 3aKTIOUEHHUS TI0J] CTPAXy B KaueCTBE MEPHI IIpeceUeHs B
OTHOIIICHUH T0JI03PEBAEMOT0 WM OOBHUHSIEMOTO B COBEPIICHUU MNPECTYILICHUM,
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nepednciIeHHbx B dactd 10 crateu 108 VIIK P®, Bo Bcex ciydasx oOCYRKIaTh
BO3MOYKHOCTb IPUMEHEHHSI HHOW, 00JI€€ MATKOM, MEPBI IPECEUEHUS.

9. B cnydae ynoBIeTBOpPEHHUs XOJaTalCcTBa ClIe0BaTENs WK JIO3HABATENsA 00
u30paHUM B KAauecTBE MEphl MPECEUCHUs 3aKIIOYCHHS MOJ CTPaXy B OTHOIICHUU
MI0JI03PEBAEMOTr0 WM OOBHHSIEMOr0, KOTOPBI UMEET HECOBEPIIEHHOJIETHUX JIETEH,
JIPYTUX WXKAUBEHIIEB JINOO MpPECTapemblX POAUTENEH, HYKAAIOMIMXCS B TOCTOPOHHEM
yXo4e, Cylay clieayeT oOpaTUTh BHHMAaHHE CJEIOBaTelsl WIM JO3HaBaTels Ha
HEO0OXOIMMOCTh pa3pelleHus BOMpoca O Mepeaade MepeyuciIeHHBIX JUI Ha MEepUo
NpPUMEHEHUsl JaHHOW Mephbl MpEeceYeHUs Ha IMOoleyeHUue OJIM3KUX POJCTBEHHUKOB,
POJICTBEHHUKOB WM JIPYTUX JKI JUO0 O TMOMEIIEHWH UX B COOTBETCTBYIOLIUE
JIETCKUE WJIU COLMAJIbHBIC YUYPEXKIEHUS, €CIM OHU OCTAIUCh 0e3 MPUCMOTpa U
oMoy (dacth 1 crarpu 160 YIIK PD).

10. B Tom ciyuae, Korja pemaercsi BOIpoc 00 U30paHuK Mephl MIPECEUCHHUS B
BUJIC€ 3aKJIIOYEHHUS TOJ CTPaXy B  OTHOLIEHWHM  HECOBEPUICHHOJIETHETO
M10/I03PEBAEMOT0 WM OOBHHIEMOr0, HEOOXOIUMO UMETh B BUAY, YTO B CHITy YacTH 2
cratbn 108 VIIK P® »sta Mepa mnpeceueHus He MOXKET OBbITh NpPUMEHEHA B
OTHOUIEHUM HE JAOoCTUrIIero 18 yer nuna, moao3peBaeMoro Wil OOBHHSIEMOrO B
COBEPILIECHUN NPECTYIUICHUS HEOOJBIION TSAXKECTH. 3aKIIOUEHHE IO/ CTPaxy B
KauecTBE  MeEpbl  MPECEYEHUsT  MOXKET ObITh  HM30paHO B OTHOILEHUU
HECOBEPILEHHOJIETHET0, €CIM OH MO0J03peBaeTcs OO0 OOBUHSETCS B COBEPILICHUU
TSKKOTO HJIK 0CO00 TSHKKOTO MPECTYIUICHHUS.

B UCKIIIOUNTENBHBIX CllydasX, KaK €IMHCTBEHHO BO3MOXHOE€ B KOHKPETHBIX
YCIOBUSIX C YUYETOM OOCTOSITENICTB COBEPLIEHHOTO MPECTYIUIEHHWS W JIaHHBIX O
JUYHOCTH, 3aKJIIOUYEHHE TIOJl CTpaxy MOXKeT ObITb H30paHO B OTHOLICHUU
HECOBEPIICHHOJIETHET0, TOJ03pEBaeMOro JHUOO OOBHHSIEMOIO B COBEpPUICHUU
NPECTYIUIEHUS CpeHEN TshKECTH. [Ipu 3TOM cyay HaJUIEKUT YUUTHIBATh ITOJO0KEHUS
yactu 6 cratbu 88 YK P®, 1o cMbICTy KOTOPOH 3aKIIFOYEHUE IO CTPAXKy B KAUECTBE
MepbI MPECEUEHUS] HE MOKET OBITh MPUMEHEHO B OTHOIIIEHHUH HECOBEPUIEHHOJIETHETO,
HE JocTurmiero 16 JeT, MNoJ03peBaeMoro Wihd OOBHHSIEMOr0 B COBEPIICHUU
NPECTYIJICHUSI CPEIHEN TAKECTHU BIIEPBBIE.

11. B cuny tpeboBanuii ctateu 423 YIIK PO npu paccmoTpeHun xoaTaincTaa
cleloBaTeNsl WM JO3HABATENS O 3aKIIOUEHUU MOJ CTPaXy HECOBEPIICHHOJETHETO
M0/I03PEBAEMOr0 UM OOBHHSIEMOrO CYIy CIEQyeT 00CYX IaTh BO3MOKHOCTh OTAAUU
ero moj mnpucMoTp. Mcxoass M3 KOHKPETHBIX OOCTOSITENBCTB J€Na, TSKECTU
NPECTYIUICHUS U C YIETOM JAHHBIX O JINYHOCTU HECOBEPIICHHOJIETHETO, 00 YCIOBUSIX
ero JKM3HM W BOCIHMTAHHA, a TakkKe 00 OTHOIICHHUSX C POJUTENISIMH CyIbe Ha
ocHoBanu# ctarbu 105 YIIK PO nagnexut oOcyxaaTh BO3MOKHOCTh MPUMEHEHUS
TaKOW MEpbl INPECEUYEHMs, KaK IPUCMOTP 3a HECOBEPILIECHHOJETHUM POJUTENEH,
ONEKYHOB, IIOMEYHUTENEH WIM JAPYTHX 3acCiAyKMBAIOIIMX JOBEpUs JHI, a 3a
HECOBEPILCHHOJIETHUM,  HAaXOASIIUMCS B  CHEUUATUM3UPOBAHHOM  JIETCKOM
YUPEXKACHUH, — IPUCMOTP AOKHOCTHBIX JIUI ATOTO YUPEKICHUS.

12. Tlpu paccmMoTpeHMM XojaTaiicTBa 00 H30paHUU B KayeCTBE MEPHI
MIPECEUCHUs] 3aKIIOUEHHUs TMOJ CTPaXy B OTHOILIECHUHU JHIA, MOAO3PEBAEMOr0 WU
OOBHMHSIEMOT0 B COBEPILICHUHM NPECTYIUIEHUS B HECOBEPIICHHOJETHEM BO3pacTe,
y4acTue 3allTHUKA B CYJeOHOM 3aceaHUM 0 CMBICJIY MyHKTa 2 yactu 1 ctathu 51
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VIIK P® 00s3aTeabHO HE3aBUCHMO OT TOIO, JIOCTAUT JU  OOBHUHSIEMBIH,
MOJ03PEBAEMBIN K ’TOMY BPEMEHHU COBEPILICHHOJIETUS. JJaHHOE MPaBUIO OTHOCUTCS U
K CIlydasiM, KOrja JIMIO0 OOBHUHSETCS B HECKOJbKUX MPECTYIUICHUSIX, OJHO U3
KOTOPBIX COBEPIIEHO MM B Bo3pacTte 10 18 jer, a apyroe — mocie JOCTHKEHHUS
COBEPILIECHHOJIETHS.

[IpaBo Ha 3ammTy, peaau3yeMoe B COOTBETCTBUU ¢ 4YacThio 1 cratbu 16 YIIK
P®, npenycMarpuBaeT BO3MOXKHOCTh Yy4acTUs B CyJeOHOM 3aceJaHud TNIpH
PACCMOTPEHMH YKA3aHHOTO XOJaTalCTBa HapsiAy C 3allUTHUKOM U 3aKOHHBIX
npejcTaBuTeNel HecoBepiieHHoeTHero (cTaThs 48, yacth 1 ctathu 426 YIIK PD).

13. PaccmarpuBas xojataiictBo 00 M30paHUU B KayeCTBE MEPhI MPECCUCHHUS
3aKJIIOYEHUS] IO/ CTPaxy, CYJ JOJKEH BBISICHUTbH, MPHUIIOKEHBI JIU K HEMY KOIUU
MOCTAHOBJICHUI O BO30YXJACHUHU YTOJIOBHOTO Jiefia ¥ MPUBJICYCHUH JIMIIa B KA4eCTBE
OOBHMHSIEMOT0; KOINHUU TMPOTOKOJOB 3a/iepXkaHusi, JOMPOCOB I10JI03PEBAEMOTO,
OOBHHSIEMOT0; WHBIE MaTepHUajbl, CBUACTEIHCTBYIOIMIME O IMPUYACTHOCTU JHIA K
MPECTYIUICHUIO, a TaK)K€ CBEJCHUS 00 y4acTUHU B JieJie 3alllUTHUKA, TOTEPIEBIIETO;
UMeEIoIMecs B Jiel€ JaHHble, MOATBEPXKIAIOIIMEe HEOOXOAUMOCTh U30paHus B
OTHOILICHHUM JIUIA 3aKIIF0YEHUS T0JI CTPaXKy (CBEACHHUS O JIMYHOCTH MOJA03PEBAEMOTO0,
OOBHUHSIEMOTO, CHPABKH O CYJAMMOCTH M T.N.) U HEBO3MOXHOCTh W30paHUsl MHOM,
Oonee MSATKOH, Mepbl MpecedyeHus (Hampumep, JOMAIIHEro apecra, 3ajora Wid
3amnpeTa onpeieNeHHbIX aercTBuil) (yacth 3 ctatbu 108 YIIK PD).

Ecnu mpu paccMoTpeHHMHM 3TOro XOJaTailcTBa OJHOW W3 CTOPOH 3asBJIEHO
XOJJaTalCTBO 00  OTJOKEHUU CyJIeOHOTO 3acefaHusi sl MpeJCTaBICHUS
JOTIOJTHUTENBHBIX ~ JOKA3aTeIbCTB  OOOCHOBAHHOCTHM WJIM  HEOOOCHOBAaHHOCTU
n30paHusi Mephbl MpeceYeHus] B BUJE 3aKIIOUEHHUS TOJI CTPaxy, Cylbsi OOCYXKIaeT
TaKO€ XOJATalWCTBO B CYJEOHOM 3acelaHMH C y4acTHUEeM CTOPOH M B CIllydae ero
YAOBJIETBOPEHUSI BBIHOCUT IOCTAHOBJIEHUE O NPOJJIEHUU CpPOKA 3aJepiKaHusd HE
Oonee yem Ha 72 yaca, yKazaB JaTy W BpeMs, J0 KOTOPBIX MPOAJIEBAETCS CPOK
3anepkanus (nmyHKT 3 yactu 7 crtatbu 108 YIIK PO). [Ipu npoBeaeHUN MOBTOPHOTO
CyeOHOro 3acelaHusi CyAbs BO30OHOBISIET CyJeOHOE pa3OuUpaTenbCcTBO (4acTh 2
cratbu 253 YIIK P®) u ¢ yyactueM CTOpOH Ha OCHOBE MMEIOIIMXCA MaTE€pHANIOB,
BKJIIOYass BHOBb IIOCTYIHUBIIKME, BBIHOCUT pelieHue 00 u30paHWHM B OTHOIICHUU
MOJ03PEBAEMOr0 WJIM OOBHHSIEMOIO MEphl MPECEUEHUs] B BUJIC 3aKIIOUYEHUS O]
CTpaxky 1100 00 OTKa3e B yAOBJIETBOPEHUH XOIaTaiiCTBA 00 3TOM.

[Ipu oTkaze cyna B yJOBJIETBOPEHUU XOJlaTalicTBa 00 M30paHUM B KAayeCTBE
MEphl TIPECEUCHUS 3aKIIOYEHUS TOJ[ CTPaxy IM0J03PEBAEMblid, OOBHUHSIEMBIN
MO/IJICKUT HEMEIJIEHHOMY OCBOOOKICHHIO W3-TIOJI CTPAKU BHE 3aBHCHMOCTH OT
TOro, UCTEK JIn 48-4acOBOM CPOK C MOMEHTa €ro 3aJepikaHus, 3a HCKIIOUCHHEM
cirydasi u30paHus CyJIoM MEphI TPECEUCHUsI B BUE 3aJ10Ta.

14. YcranoBnenHoe yactoio 4 cratb 108 u vacteio 13 crateu 109 VIIK PO
oOlllee MpaBUJIO, COIJIACHO KOTOPOMY BOMPOCHI 00 HW30paHMM 3aKIIOUEHUS O]
CTpaXy B KaueCTBE MEphl IpPECceYeHUs W O TMPOJJICHUM CpOKa €€ JeUCTBUSA
paccMaTpUBAIOTCS CYJIOM B CyACOHOM 3acelaHud ¢ OO0s3aTeNIbHBIM y4acTHEM
MOoJ03pEBAEMOro, OOBHHSIEMOT0, UMEET UCKIIOUeHUs. B yacTHOCTH, cynd BhpaBe B
OTCYTCTBHUE JIUIIA!
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a) IPUHATH perieHrue 00 M30paHuK Mepbl MPECeUeHUs B BHUJIE 3aAKIIOYCHUS
MOJT CTPaXy B OTHOUIEHHH OOBHUHAEMOTO, OOBSBICHHOTO B MEKIYHAPOIHBIA PO3BICK
(gacts 5 crateu 108 VIIK PO);

0) n30paTh NaHHYIO MEpY IMpeceyeHHs] B OTHOIICHUU HE COJIEPKAIIerocs Mo
CTpaxeil 0OBHHSAEMOT0, KOTOPBIN CKpbUICsA OT cyna (dacth 2 crathu 238 YIIK PD),
IPU YCIIOBUH, YTO JAHHBIN (PaKT C JOCTOBEPHOCTHIO YCTAHOBIIEH CYAOM;

B) PacCMOTPETh BOIPOC O MPOJJIEHHH CPOKA COACPKAHUSA IOJ CTpaXel B
OTHOUICHUM  HaXOJSAIIErocss Ha  CTAllMOHAPHOM  CyAeOHO-TICUXUATPUUECKOU
DKCIIEPTU3E OOBUHSAEMOIO, IICUXMYECKOE COCTOSIHUE KOTOPOrO0 HCKIIOYAeT €ro
JUYHOE y4yacTue B CyJeOHOM 3acelaHuU, WU MPU HAIMYUU UHBIX JIOKYMEHTaJIbHO
MOATBEPXKICHHBIX OOCTOSITEIBCTB, MCKIIOYAIOIUX BO3MOXXHOCTb JOCTABJICHUS
oOBuHsieMoro B cy/ (4acth 13 crarbu 109 VIIK PO);

r) u30paTh JaHHYIO MEpYy MPECceUeHUs: IPU PACCMOTPEHUH YTOJIOBHOIO Jiejia B
CyJl€ BBIIIECTOSAIIECH WHCTAHUMHU, KOIJA OCYKJIEHHBIM, JIOJDKHBIM —00OpazoM
M3BEIICHHBIN O JJaTe, BpEMEHU U MECTE CyJIeOHOr0 3acelaHusl, OTKA3aJICs OT y4aCTHs
B 3aCE€IaHUH CyJa, KOTOPBIA U30UpaAET 3Ty MEpy MPECEUEHUSI.

Cya aneusiMOHHON MHCTaHIMU B CIy4ae OTMEHBI MOCTAHOBJICHUS CYyJIbU 00
OTKa3€ B YAOBJIETBOPEHUU XOJIaTaliCTBa CJEI0BATENS WM TO3HABATENA 00 n30paHuu
MEpbl MpECceYeHUsi B BHUIE 3aKIIOYEHUS T1I0J CTPaxKy BIpPaBe B OTCYTCTBHE
M0/I03PEBAEMOT0, OOBUHAEMOI'0 PACCMOTPETH IO CYIIECTBY YKa3aHHOE XOAAaTalCTBO
TOJIKO B OTHOIIEHUH OOBHUHSIEMOTO, OOBSBIEHHOTO B MEXKIYHAPOJHBIA U (WUIIN)
MEXTOCyAapCTBEHHBIN po3bICK (dacTh 5 cratbu 108 YIIK PO).

[Ipu paccmoTpeHnH cyiaamu MEPBOM M aneJUIIHMOHHOW MHCTAHLIHM BOMPOCOB
00 M30paHuu 3aKIIOYEHUS IO/l CTPAXY U O MPOJICHUM CPOKa JEHCTBUS ITOM MEpbI
IIpeceyeHus] B OTCYTCTBHE I0J03PEBAEMOro, OOBUHIEMOrO B Cy/A€OHOM 3acelaHuu
00s13aTENIbHO y4acTHUE 3aIIUTHUKA.

PaccmoTpenue Bonpoca 0 Mepe npecedeHus: B OTCYTCTBUE JIMLA, B OTHOLIEHUHU
KOTOPOTO pElIaeTcsl yKa3aHHbIM BOIPOC, HE MPENsATCTBYET O00KaJOBaHUIO STUM
JIUIIOM CYyA€OHOTO PEIICHUSI.

15. ITo cmbicay yactu 4 crtateu 108 VIIK P®, 00s43aHHOCTH MO OpraHU3allU
JIOCTABJICHHSI TI0JI03PEBAEMOI0, OOBUHAEMOI'O B CYyJI JIJIsl N30paHus MEpbI TPECEUCHHUSI
BO3JIaraloTCs Ha JIMI0, B MPOM3BOJCTBE KOTOPOIO0 HAXOAMUTCS yrojoBHoe neno. [lpu
HEBO3MOKHOCTH PACCMOTPEHHUS XOJaTaicTBa 00 U30paHUM 3aKIIOYEHUS MOJ] CTPAXKY
U TPUHATUS PELICHUS MO CYIIECTBY XOJAaTalCTBa BCIEACTBHE HEIOCTABIICHUS
[0JI03pEBAaEMOro, OOBHHIEMOIO B CYJ CYyJZlbs BO3BpPAILAeT YKa3aHHOE XOJaTailiCTBO
CJIEJIOBATENIO, JI03HABaTENI0 0€3 PacCMOTPEHHs, O YeM BBIHOCHT IOCTAaHOBJICHUE.
Bo3BpaiieHne 1o 3TOM NpUYMHE MaTEPUATIOB HE MPEMATCTBYET MOCIEAYIOIIEMY
OOpallleHHIO B CYJl C TAKMM XO0JIaTaliCTBOM.

16. B Tex cmywasx, korma siBKa B CyJaeOHOE 3acelaHue 3allUTHHUKA,
MPUTIAIEHHOTO MO03PEBAEMBIM MM OOBUHSIEMBIM, €TI0 3aKOHHBIM MPEACTABUTENIEM
aMb0 ApYrMMH JIMLIAMH [0 TIOPYYEHHMIO WM C COTJlacusi I0JI03PEBAEMOro,
O0OBHUHSIEMOT0, HEBO3MOXKHA (HAIIpUMeEp, B CBSI3U C 3aHITOCTHIO B APYroM CyaeOHOM
mpoiiecce), a OT 3allMTHUKA, Ha3HaUYeHHOTro B nopsjake yactu 4 cratbu 50 VIIK PO,
M0/1I03pEBAEMBIN WM OOBUHSIEMBI OTKA3aJICs, CYAy CIENYET BBIACHUTD, SABIISETCS JIH
BOJICU3BSBIICHUE JMIA CBOOOJHBIM W JOOPOBOJIBHBIM W HET JIM MNPUYUH JIs
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MPU3HAHUS TAKOTO OTKAa3a BHIHYKJICHHBIM (HAlpUMeEp, B CBSI3U C MaTepUabHBIM
MOJIOXKEHUEM, PACXOXKACHUEM IMO3HULMNA JIMIA U €ro 3alUTHUKA). YCTAaHOBHUB, YTO
OTKa3 OT 3alIUTHUKA HE SIBJISETCSA BBIHYXICHHBIM, CY/bs MOCIE PA3bICHEHHS JHILY
MOCIIEACTBUIM TaKOro OTKa3a BIIPaBE PacCMOTPETh XOJaTailcTBO 00 M30paHUU MEpbl
IIPECEUCHHS] B BUE 3aKIIFOUECHHS MOJ CTPAXKY WIA O NPOJJIEHUH CpOKa €€ AEHCTBUs
0e3 yyacTHsl 3alIUTHHUKA, 32 UCKIIIOYCHUEM CITy4aeB, yKa3aHHBIX B MyHKTax 2-3, 4—8
yactu 1 ctateu 51 VIIK PO.

Ecin ywactue 3ammrTHHMKAa B CyJeOHOM 3acellaHMd B COOTBETCTBHM C
tpeboBanusiMu cratbu 51 YIIK P® sBusercs 00s3aTenbHbIM, a MPUTIIANICHHBIN
MO/I03PEBAEMBIM WJIM OOBUHSEMBIM, €r0 3aKOHHBIM MPEICTABUTENIEM JIMOO NPYyTrUMHU
JUIAMU TI0 TIOPYYEHHUIO WM C COTJIacHs M0JI03pEBAeMOro, OOBUHSAEMOTO 3alIUTHHK,
OyIoyun HaJJIeKaluM o00pa3oM H3BEUICHHBIM O MECT€ W BPEMEHHU CyleOHOTO
3acenanus (B ToM uuciie nocpeactsom CMC-coob1ienus B ciiydae ero corjiacus Ha
YBEJOMIIEHHE TAKUM CIIOCOOOM U Mpu (pukcanuu (akrta ornpaBku U gocraBku CMC-
U3BEIICHMS aJpecary), B CyJl HE SIBWICA, TO JI03HABATENIb WIM CJIEIOBATEIb B CUITY
yactu 3 cratbu 16 m yactu 4 crareu 50 YIIK PO npuHuMaeTr Mephl 10 Ha3HAYEHUIO
3alllMTHUKA. B 3TOM ciy4ae cyabsi BBIHOCUT IOCTAHOBJIEHHE O IMPOIJIEHUU CpPOKa
3a7ep KaHusl ¢ y4eTOM ToiokeHnd myHkTa 3 dactu 7 crateu 108 YIIK P®. Ilocne
HA3HAYEHHUS 3aIIUTHUKA K YKa3aHHOMY B IOCTAHOBJIEHUU CPOKY CYZAbSl C y4acTUEM
CTOPOH pacCMAaTPUBAET XOJ1aTaliCTBO IO CYIIECTBY.

B cuny wactu 2 crateu 49 YIIK PO B cragusx gocyaeOHOro npou3BOICTBA IO
YTOJIOBHOMY JI€JIy B KaU€CTBE 3allIUTHUKOB JIOITYCKAIOTCS TOJIBKO aJBOKATHI.

17. YcranoBnennsiit yacteto 4 cratbu 108 YIIK PO mopsaok paccMoTpeHus
CYJIOM XoJlaTaiicTBa 00 U30paHUU MEPbI IPECEUEHHUS B BUJIE 3aKIIIOUEHUS TOJ] CTPAXKy
HE MCKJIIOYAeT y4yacTHs B CyJeOHOM 3aceaHMU MOTEPIEBLIET0, €ro MpeICTaBUTENs,
3aKOHHOTO TPEJCTABUTENSA, KOTOPHIE BIPAaBE JIOBECTH JI0 CBEIEHHUS CyJa CBOIO
MO3ULMI0 OTHOCHUTENIbHO W30paHusi, MPOJJIEHUS, H3MEHEHHS, OTMEHbl MEPHI
MIPECEUYEHHS B OTHOIICHHUH T10JI03PEBAEMOI0 HJIM OOBUHSIEMOT0, a TaK)Ke 00>KaJloBaTh
cyneOHOe pelieHue.

[loTepneBmnii BOpaBe JIMYHO YYacTBOBaTh B CYACOHOM 3aceJaHUU WM
JOBECTH JO CyJa CBOK TO3WLMI0 Yepe3 MPEACTABUTENl WM 3aKOHHOIO
npenacrasurens. Mcxons u3 nonoxenuid yactu 6 ctate 108 YIIK PO sBuBmnmcs B
Cyle0HOe 3acelaHue TMOTEpPHeBUIEMY, €ro MPEACTABUTENI0 WIM 3aKOHHOMY
MPEICTaBUTEINIO CY/l JOHKEH Pa3bsICHUTh MX TpaBa U O0S3aHHOCTH U 3aCiIylIaTh MX
MHEHHE 10 pacCCMAaTPUBAEMOMY BOIIPOCY.

B coorBerctBum ¢ uacteio | crateu 389" YIIK P® morepreBmmii, ero
IpeICTaBUTEINb, 3AKOHHBIHN MPEJCTaBUTENb BIIpaBe 00KaloBaTh CyAeOHOE peLIeHHE O
Mepe MpeceyeHus] B OTHOIIEHUH TOJI03PEBAEMOr0 MJIM OOBUHSAEMOT0 HE3aBUCHMO OT
TOTO, MPUHUMAJIN JIU YKa3aHHBIE JINIIA Y9aCTHE B CYJCOHOM 3acCeTaHuH.

18. B cinyuae 3anepxkanuss B nopanke crated 91 m 92 VIIK P® nwia,
OOBSBIIEHHOTO B PO3BICK, CyJ IO MECTYy €ro 3aJepXkaHusi BIIpaB€ PaccMOTPETh
X0JlaTalicTBO 00 M30paHUM B OTHOIICHUM TaKOIoO JIMIIAa MEpPbl NMPECEUYEHUs] B BUJE
3aKJIIOYeHUs] MOoj cTpaxy. Ilpu 53TOM Cyn JOJDKEH pacrojaratb KONUSMHU
MOCTAHOBJICHUS O BO30YKJIEHUU X0JlaTalicTBa 00 M30paHUK MEphI MPECEUEHUs B BUJIE
3aKJIIOYEHUS] MO/l CTPaXKy M MaTepuajioB, MOJITBEPKAAIOUIMX €ro 0O0OCHOBAaHHOCTD,
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HaJUIe)KalIe YIOCTOBEPEHHBIX PYKOBOAMTENIEM CIIEICTBEHHOTO OpraHa
WIM HAa4aJIbHUKOM OpraHa JIO3HAaHMs JU00 HAYaJbHUKOM MOJpa3JeieHUs JO3HAHMS
M0 MECTY 3aJIep>KaHus MOJI03PEBAEMOT0 UM OOBUHSAEMOTO JIMOO CleqoBaTeNIeM WM
JIO3HABATEJIEM, B IIPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JEIIO.

19. Ilo cwmbicity cratem 109 VIIK P®, cpokm coxepxaHusl MOJ CTpaKeu
VCUYUCISIIOTCA CyTKamMu M Mecanamu. Mcxons u3 monoxenuit vacted 9 u 10
YKa3aHHOW CTaTbH TEYEHUE CPOKa COAEPKaHUSA NOJ CTPaXEd HAYMHAECTCA B JICHb
3aKJIFOUEHUS JIUIa MOJI CTpaky Ha OCHOBAHMU CYAEOHOTO pelieHus 00 n30paHuun
3aKJIFOUEHUS M0J] CTPaKy B Kaue€CTBE MEPBI MPECeUeHus (Yac 3aKI0YEHMs JUIa M0
CTpaXXy B KadecTBE MEpbl MpPECEUEHMs] BO BHUMaHHE HE mpuHuMaercs). Mcrekaer
CPOK B 24 yaca IOCJIEIHHUX CYTOK CPOKa HE3aBHCHMO OT TOI'O, IPUXOIUTCA JIH €r0
OKOHYaHHe Ha pabounii Wi Hepabouuil 1EHb.

20. Ilpn u30paHuM Mepbl NpPEecEeYeHHs] B BUJE 3AKIIOUYEHMs IOJ CTpaxy, a
TaKXe NPHU NPOJICHUH CPOKa €€ JNEUCTBUA CyAYy CIEAYET ONPENEIATh HE TOJIBKO
IPOJOJKATEIBHOCTh TEPUOJIa COJIEPKAHUS TOJ03PEBAEMOr0, OOBHUHSAEMOIO TIOJ
CTpa)keil, HO U 1aTy €ro OKOHYaHUs.

/1 mpaBUIBHOIO YCTAaHOBJIEHWs JAaThl OKOHYAHMS CpOKAa COAEpKaHUSA O]
CTpakeld HEOOXOIMMO YUMTHIBaTH NosioxkeHuss dactu 10 crareu 109 YIIK PO, B
COOTBETCTBHM C KOTOPBIMU B CPOK COAEP/KAHUS O] CTPAKEU 3aCUUTHIBAETCS BPEMSL:
Ha KOTOPOE JUIO OBUIO 33J€p’KaHO B KAYECTBE MOJ03PEBAEMOT0; 3allpeTa BHIXOIUTh
B OIIPEIEICHHBIC NIEPUOAbI BPEMEHU 3a IPEAEIIBl KUJIOT0 IIOMELIEHUs, B KOTOPOM
OHO IIPOXKUBAET, JIOMAIIHETO apecTa; IPUHYAUTEIBHOIO HAaXOXICHUA B
MEIULMHCKUX OPraHU3alHsIX, OKA3bIBAIOIINX MEAUIMHCKYIO WM IICUXUATPUYECKYIO
IIOMOIb B CTAlIMOHAPHBIX YCIIOBHSX, [10 PEUICHUIO CYJa; B TEYEHUE KOTOPOTO JIUIIO
COZIEPIKAIIOCH IO, CTPAXKEW HAa TEPPUTOPUU MHOCTPAHHOI'O IOCYJIAapCTBa II0 3aIpocy
00 OKa3aHWHW IPABOBOM IOMOIINM WU O Bblgaue ero Poccmiickori denepanuu B
coorBeTcTBUM cO crarbed 460 YIIK P®. IIpu stom cynam crnemyer uMeTh B BULY,
YTO CPOK IMPUMEHEHHUS K IMOJ03PEBAaEMOMY, OOBHHSIEMOMY 3alpeTa BBIXOJWUTH B
ONpPENIEIICHHBIE MEPUOJIBI BPEMEHU 3a IMPEIEIbl KUJIOT0 MOMEIIECHHS, B KOTOPOM OH
IIPO’KUBAET, 3aCUUTHIBAECTCS B CPOK COJAEPKAHMS MOJ CTPAKEW M3 pacyera JBa JTHA
NPUMEHEHUS 3alpeTa 3a OAUH JACHb COAEPKAHUS IMOJ CTpaKeu (IMyHKT 1! gactu 10
ctatbu 109 VIIK POD).

21. Ilpu mpoajieHuHd CpoKa COJEpXKaHUsI MOJ| CTpakel Ha JI000N CTaauu
IPOU3BOJCTBA O YIOJOBHOMY €Iy CyJaM HEOOXOAMMO MpPOBEPATh HAIWYHE Ha
MOMEHT PacCMOTPEHUS JAHHOTO BOIIpoca MpenycMOTpeHHbIX cratbeil 97 YIIK PO
OCHOBAHHH, KOTOPBIE JOJDKHBI MOATBEPKAATHCA JOCTOBEPHBIMH CBEICHMSIMU U
nokazatenbcTBaMu. Kpome Toro, cyay HaIJIEKUT YYUTHIBaTh OOCTOSTEIHCTBA,
yka3zaHHble B ctatbe 99 VIIK P®, u npyrue obcrositenbcTBa, 0OOCHOBBIBAIOIIHE
IIPOJJICHUE CPOKA NMPUMEHEHHUsI MEPBI NIPECEUCHUs] B BUJIE 3aKIIOUCHUS IIOJ CTPAXKY.
[Ipu 5TOM cneayer uMeTh B BUAY, YTO OOCTOATENHCTBA, HA OCHOBAHUHU KOTOPBIX JIUIIO
OBLJIO 3aKJIIOYEHO TOJ| CTPAXKy, HE BCEra SIBJISIOTCS JTOCTATOUYHBIMU JJIS MPOAJICHUS
CPOKa COAEPKAHUS €r0 MOJ CTPAXKEM.

Hanuune 000CHOBaHHOTO MOJO3PEHUSI B COBEPUICHUU JIMIIOM MPECTYIUICHUS
ONpPENEICHHOW KAaTeropuM SBJISIETCSI HEOOXOJUMBIM YCIOBHEM 3aKOHHOCTH MpHU
MIEPBOHAYAJILHOM 3aKJIFOYEHHUH €0 MOJ CTPAXKY, OJTHAKO IO NCTEUEHUU BPEMEHU OHO
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nepectaeT ObITh JgoctaTouHbiM. Cyay HAJUIEKUT  YCTAaHOBUTh  KOHKPETHBIE
00CTOATENHCTBA, CBUACTEILCTBYIOIINE O HEOOXOIUMOCTH JAIbHEHIIIETO COAEPKAaHUS
OOBHHSIEMOTO TIOJT CTPAKEH.

Ha nepBoHayalbHBIX 3Tamax MPOW3BOACTBA IO YTrOJOBHOMY €Iy TSAXKECTh
PEIbSIBICHHOIO OOBUHEHUSI M BO3MOXXHOCTh Ha3HAYEHMS [0 MPUTOBOPY HAaKa3aHUS
B BUJE JIMIIEHUS CBOOOIBI HA JTUTENbHBIA CPOK MOTYT CIIY)KUTh OCHOBAaHUEM IS
3aKIJIIOUEHUST TI0JI03PEBAEMOT0 MM OOBHHSIEMOIO MOJ CTPaXXy BBHAY TOTO, YTO OH
MOXET CKpPBITbCS OT JO3HAHMS, IMPEABAPUTEIBLHOrO CIEACTBUA. TemM HE MeHee B
JNanbHEHIIeM OJHM TOJBKO OTH OOCTOSITENBCTBA HE MOTYT IPU3HABATHCS
JOCTATOYHBIMU JIJI POJICHUSI CPOKA JEHUCTBUS JAHHON MEphI IPECEUCHUSI.

Hamnune y numa BO3MOXKHOCTH BOCIPEISATCTBOBATH IMPOU3BOACTBY IIO
YTOJIOBHOMY €1y Ha HAa4aJIbHBIX ATaIax MPEABAPUTEIBHOIO PAaCCIECIOBAHUS MOXKET
CIIY’KUTh OCHOBAHHEM JJI1 PEUICHUS O COJAEPKAaHUM OOBHUHAEMOIO MO CTPaXKEH.
OpHako BHIOCIEACTBUM CYJ JOJDKEH MPOAHAIM3UPOBATH HWHBIE 3HAYUMBbIE
O00CTOSITENBbCTBA, TAaKWE, KaK PE3yJIbTaThl paccileOBaHUs WIA CyaeOHOro
pa30upaTenbCcTBa, JIMYHOCTh MOJ03PEBAEMOr0, OOBUHIEMOIr0, €ro MOBEAEHUE 10 U
1ocJIe 3aJepKaHus, U IPYTue KOHKPETHBIE JaHHbIE, 0OOCHOBBIBAIOIINE JI0BOJ O TOM,
YTO JIMII0O MOXET COBEPIIMTH JEHCTBUS, HAIpaBiICHHbIE Ha (PanbCUPUKALMIO HIA
YHUUTOXXEHUE JTOKA3aTeNIbCTB, WM OKa3aTh JABJICHUE HA YYACTHUKOB YIOJOBHOIO
CYJIOIIPOM3BOJICTBA JIMOO HHBIM 00pa3oM BOCHPEIMSTCTBOBATh PacCIEIOBAHUIO
IPECTYIIEHUS WU PACCMOTPEHUIO €A B CYJIE.

22. llpu paccMOTpeHHH XOJATaiiCTB O MpPOJUIEHUHM CpOKa COJIEpKaHUs
OOBHHSIEMBIX MOJ CTpa)keil Cydy CleIyeT MpOBEpPsATh OOOCHOBAHHOCThH JIOBOJIOB
OpraHOB INPEIBAPUTEIBLHOTO PACCIECIOBAHUS O HEBO3MOYKHOCTH CBOEBPEMEHHOTO
OKOHYaHMs paccieloBaHus, B 3TUX LENIX 0Opaliarh BHUMaHHE Ha TO, COOJIOCHBI
Jau  cienoBareneM  (Jl03HaBaTeleM) TpeOOBaHHUS, MPEABABISEMBbIE K TaKOMY
XOJIaTaCTBY, nepeurcieHHble B yactu 8 crateu 109 VIIK PO.

B cnydae, korga xonataicTBO O MPOJJIEHUU CPOKA COJCPIKAHUS TOJ CTPAKEU
BO30yXX/aeTcd Tepen CyJIoM HEOJHOKPaTHO M 10 MOTUBaM HEOOXOJMMOCTH
BBITIOJIHEHUS CJIEJICTBEHHBIX JCHCTBUM, yKa3aHHBIX B MPEIbLAYLIMX XOAaTailCTBax,
CyJly HaJJIE)KUT BBISICHATH MPUYUHBI, IO KOTOPHIM OHU HE ObUIM Tpou3BeAeHbl. Eciu
NpUYMHA, [0 MHEHUIO CyJa, 3aKioudaercs B HEIP(EKTUBHON oOpraHu3aluuu
paccieioBaHus, 3TO MOXET SABUTHCS OJHUM U3 OOCTOSATEIBCTB, BICKYIIMX OTKa3 B
YIOBJIETBOPEHUHN XoJaraiicTBa. B Takux ciydasx cyJ BIpaBe pearupoBarbh Ha
BBISIBJICHHBIE HAPYIIEHUS IIyTEM BBIHECEHHSI YACTHBIX TIOCTAHOBJICHHM.

Cama mo cebe HEOOXOTUMOCTh MATBHEUIIEro MPOU3BOACTBA CIICJICTBEHHBIX
JNEUCTBUA HE MOXET BBICTYNAaTh B KAauyeCTBE €IMHCTBEHHOIO M JOCTaTOYHOIO
OCHOBAHUS JJIs1 IPOJICHUSI CPOKA COIepP KaHUs OOBUHIEMOro Mo cTpaxkeld. Perenue
CyJa O IPOJJIEHUM CPOKa COJAEpkKaHUS IOJ CTPaKed TOJKHO OCHOBBIBATHCS Ha
(baKkTHYeCKUX AaHHBIX, MOATBEPKIAIOIIUX HEOOXOJUMOCTh COXPAHEHHUS ATOU MeEpbl
npeceuenus (crateu 97, 99 VIIK POD).

23. B cootBerctBun ¢ 4yacteto 7 crarbu 109 VYIIK P® cyn Bmpase mo
XO0JIaTaliCTBY CJE€A0BATENs MPOMJIUTh CPOK COAEPKAHUA OOBUHAEMOIO MOJ CTpakeu
JI0 OKOHYaHHUS O3HAKOMJICHHMSI OOBHMHSIEMBIX M HX 3alMTHUKOB C MaTepHallaMu
YTOJIOBHOTO JI€Ja, €CIIU MOCJIe OKOHYAHMS MTPEABAPUTEILHOTO CIEACTBUS MaTepUaIIb
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YTOJIOBHOTO nena NpEeIbsBICHbBl OOBUHAEMOMY M €ro 3alllMTHUKY He
no3aHee 4yem 3a 30 CyTOK JO OKOHYaHUS MPEAEIBHOIO CPOKAa COAEPKAHMS TOJ
cTpaxkel, ycraHoByieHHOro yactsimu 2 u 3 ctatbu 109 YIIK PO (cooTBETCTBEHHO 6,
12, 18 mecsueB), onnako 30 CyTOK AJisi O3HAKOMJICHUSI ¢ MaTephaiaMu yTOJIOBHOTO
JieJla UM OKa3aJIoCh HEAOCTaTo4yHO. [Ipm paccMOTpeHnMn Takoro xopaTancrBa Cyny
CIIEyeT MpPOBEPSITH OOOCHOBAHHOCTh JOBOJOB OPraHOB IPEABAPHUTEIHLHOTO
paccieloBaHrs O HEBO3MOXXHOCTU CBOEBPEMEHHOI'O O3HAKOMJIEHUSI OOBHUHSEMOIO U
€ro 3allUTHUKAa C MaTepHallaMH YrOJIOBHOTO Jelia MO OOBEKTUBHBIM IpPHYMHAM,
BBISICHATD, 110 KaKUM MPUYMHAM OOBUHSAEMBIA U €r0 3aIUTHUK HE 03HAKOMUIIUCH C
MaTepuajiamMi Jejia B TOJHOM O0beMe, YCTaHABJIMBATh, HE SBISIETCS JHU OTO
O0OCTOSITENILCTBO ~ pe3ylbTaToM  Hed(D(PEeKTUBHOM  OpraHu3alMu  mpolecca
O3HAKOMJICHUSI OOBUHSIEMOTO U €ro 3allUTHUKA ¢ MaTepuajlaMyd YroJOBHOTO Jelia U
HE CBSA3aHO JIM OHO C SBHBIM 3aTSATMBAHMEM BPEMEHH OOBHUHSEMBIM U €ro
3aIIUTHUKOM, a TaK)Ke COOJII0JIEHa JIU MpeaycMOoTpeHHas yacTeio 3 ctateu 217 VIIK
P® mnponeaypa o3HaKOMJIEHUS OOBHUHSIEMOIO W €ro 3alllUTHUKA C MaTephalaMu
YTOJOBHOTO Jiefla. YKa3aHHbIE OOCTOSTENbCTBA B CIIy4a€ HMX BBIABICHHS MOTYT
IIOBJIEYb OTKAa3 B yJOBJIETBOPEHUH XoAaTaucTsa. [Ipm 3TOM cyz Bopase pearnpoBarthb
Ha OOHapy’KEHHbIE HAPYLIECHUS ITyTEM BBIHECEHHS YACTHBIX MIOCTAHOBJICHUM.

OOpatuTh BHHMAaHHE CYJIOB Ha TO, YTO HEOOXOJUMOCTh O3HAKOMIICHHUS
(mMpoAomKEeHUsT 03HAKOMJIEHHUSI) C MaTepuajiaMd YroJOBHOIO JieJla HE MOXKET OBbITh
€IUHCTBEHHBIM U JOCTATOYHBIM OCHOBAHUEM JUIS IIPOJIICHUS CPOKA CONEPIKAHUS 101
CTpaxeil Kak B OTHOUIEHHMM OOBHMHSEMOIO, HE O3HAKOMMBIIErocs C MaTepualaMu
YrOJIOBHOTO JI€a, TaK U B OTHOLIEHUH APYTUX OOBUHSAEMBIX IO JAENY, MOJHOCTHIO
O3HAKOMUBIIHUXCS C YKa3aHHBIMUA MaT€pUAIAMM.

Kaxnoe pemienue cyja o npo[JIEHUU CpOKa COAEp)KaHUS OOBHUHSEMOTO MOJ
CTpaxeil  JOMKHO OOOCHOBBIBATHCS HE  OJHMMHU JIMIIb  CChUIKAMM  Ha
MPOJIOJKAIOIIEECS O3HAKOMIICHHE OOBMHSEMOIO M €ro 3alllUTHHKA C MaTepHallaMu
nena, a pakTUYECKUMH JTaHHBIMU, MOATBEPKIAOIIUMHI HEOOXOAUMOCTh COXPAaHEHUS
ATON MEPBI PECEUCHHUS.

24. Cyzaps BIpaBe paccMaTpUBaTh TOJIBKO TaKUE XojaraiicTBa 00 M30paHUU
MEpbl TPECEUEHHs] B BHUJE 3aKIIOYEHHS IIOJ CTpaXxy M O NPOJJIECHHH CpPOKa
coliepKaHusi OOBHHSIEMOTO TOJ CTpa)xed, KOTOpble BO30Y>KIEHbI, BHECEHBI C
COTJIacHs JOJDKHOCTHBIX JIMIL, YKa3aHHbIX B yacTh 3 ctatbu 108 m wactax 2, 3 u 7
crateu 109 VIIK P®. Ecnu coriracue Ha 3asgBJICHUE X04aTaliCTBA JaHO HHBIM JIUIIOM,
CyJbsl BO3BpAIlaeT X01aTalCTBO 0€3 pacCMOTPEHUS, O UeM BBIHOCUT MTOCTAHOBJICHUE.
BosBpamieHne 1o 3ToM NPHUYMHE MATEPUAIOB HE IPEISITCTBYET IOCIEAYIOIIEMY
BHECEHUIO XOJaTalCTBa B CyJ1 I10CJIE YCTPAHEHHUs NOIYIIIEHHOTO HApYIIEHUS.

Eciu yronoBHoe peno BO30YyXKAEHO OJHUM JOJDKHOCTHBIM —JIUIIOM, a
XO0JaTaliCTBO O MPOJUIEHUH CPOKA COAEPKaHMS OOBHHSIEMOTO IMOJ CTPake BHECEHO
OPYTUM, CYIOb€ CIEAYyET NPOBEPUTh, NPHUHATO JHU JAEJIO IOCIEAHUM K CBOEMY
MpOU3BOJACTBY. [Ipu mNpOMU3BOACTBE NPEABAPUTEIBHOTO CIEACTBUS CIEACTBEHHOU
Ipynmou, a J03HaHMs TPYIION 03HaBaTeneld HEOOXOIMMO YUYUTHIBATh MOJIOKEHUS
nyHKTa 7 yactu 4 crareu 163 u nynkra 8 yactu 4 cratbu 223 VIIK P® o TOM, 91O
pelieHre o Bo30YyXACHUH MEpe]l CyI0M Xo1aTaiicTBa 00 N30paHU MEpPHI TPECEUECHUS
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MOXKET OBbITh MIPUHATO TOJBKO PYKOBOJMTEJEM CJIEICTBEHHON IPYIIIIbI U
PYKOBOZMTEIIEM I'PYIIIBI JO3HABATEIIEH.

25. cxons u3 monoxenuit crater 109 YIIK P® Bo B3aumMOCBsi3H ¢ dacTpio 1*
cratb 110 VIIK P® cyn He BopaBe MpOMIUTH CPOK COAEPM AHUSA MOJ CTPAKEH
OOBHHSIEMOTO, €CITH Y HETO BBISIBIICHO MPEMSTCTBYIONIEE COMEPKAHUIO MO CTpaXKei
3a00J1eBaHUE, KOTOPOE YAOCTOBEPEHO MEAMIIMHCKAM 3aKJIIOUEHUEM [0 pe3yJibTaTaM
MEJUIIMHCKOTO0 OCBUAECTENBCTBOBAHUS, IIPOBEAEHHOIO B YCTAHOBJIEHHOM HOPSIZIKE.

26. Ecnu nipu pelieHun Borpoca 00 U30paHuK B OTHOILIEHUHU MOJ03PEBAEMOTO,
OOBHMHSIEMOT0 MEpHI MPECEYCHUS B BUJI€ 3aKJIIOUCHUS IO CTPAXY WIH O MPOJJICHUU
CpOKa COJIEpKaHUs O] CTpaXKel OyJIeT 3asBICHO XO0JIaTaliCTBO 00 O3HAKOMIICHHH C
MarepuajiaMi, Ha OCHOBAHMM KOTOPBIX NMPUHUMAETCS PEIICHUE, CYAbs, UCXOAS W3
nonoxkennit yactu 3 crateu 47 YIIK PO, He BnpaBe 0TKa3aTh JIMIYY, & TAKKE €ro
3AIIUTHUKY, 3aKOHHOMY MPEICTABUTEII0 MM MOTEPHEBLIEMY, €TI0 MPEACTABUTEIIIO,
3aKOHHOMY IIPEACTABUTEIIO B yIOBJIETBOPEHUHN TAKOT'O XOAATANCTBA.

O3HakOMJIEHHE C YKa3aHHBIMU MaTepHajaMy MPOBOAUTCS B pPa3yMHBIE CPOKH,
HO B IMpEIEeNax YCTAHOBIEHHOIO 3aKOHOM BpPEMEHHM MU PACCMOTPEHUS CYIOM
xoJataiicTBa 00 M30paHUM 3aKIIIOUEHHS TOJ CTPa)XKy B KAUeCTBE MEphbl IIPECEUCHHUS
WJIM O IPOJVIEHUU CPOKA €€ NEHUCTBUS.

B ToM cimywae, xorma mpu pacCMOTPEHHMH BOIIpOCa O MPOJIEHUM CPOKa
COJIEpKaHUsSl TOJ, CTpa)keil OOBMHSAEMBIM 3afBIIIET O HEHAUICKAIIUX YCIOBHSIX
COJEpKaHUSl TOJ| CTPaXeW, JIMLY CIEAYyeT Pa3bsiCHUThH, YTO KaJIOObI Ha YCIOBUS
COJEpKaHUS TOJ CTPaXKel pacCcMaTpUBAKOTCA B IOPSJAKE aJIMHUHUCTPATHBHOIO
cynomnpousBojacTBa. Bmecte ¢ Tem uHpopmanus o0 YCIOBUSAX COAEPKAHUSA TOJ
CTpaxeil MOXeT OBbITh yuT€Ha CYIOM IpPH PACCMOTPEHHHM BOIIPOCAa O MPOJJICHUU
CpOKa COJEp)KaHMs MOJ CTpakel Hapsay C APYTMMH JaHHBIMH, KOTOPBIE MOTYT
CBHUJICTEIILCTBOBAT O HEBO3MOXXHOCTM JAJBHEUILIEr0 CONEP)KAaHM JIMIA 110
CTpaXeu.

27. Hcxona w3 nomoxenudt crared 108 m 109 VYIIK PO B mnepuon
MPEIBAPUTEILHOTO PACCIEI0BAHUS BOIIPOCH 00 M30paHUM Mephl IPECEUEHUS B BUJIE
3aKJIIOUYCHHS TOJ CTPAXKY M O MNPOJIEHUM CPOKa COAEPKAHUS IOJA CTpa)keu, 3a
WCKJIFOUCHUEM CIIy4aeB MPOJJICHUS CPOKa COAEPkKAHMS MOJ CTPakeu cBbime 12
MmecsiteB (dacthb 3 ctatbu 109 YIIK PD), paccmaTpuBaeT cynbsi palOHHOTO CyJla WIH
TapHU30HHOTO BOCHHOIO CyJa HE3aBUCHMO OT MOJCIEACTBEHHOCTH M BO3MOKHOU
IIOACYTHOCTH pacClIeyeMOro Jejla, BUJA W YPOBHS OpraHa, IIPOU3BOJIALIEIO
IIPEABAPUTEIILHOE PACCIIEIOBAHNE.

Pemenne 06 u30paHuu Mepbl MpecedeHHs B BUAC 3aKIIOUYEHUS IOJ CTPaxy
IIPUHUAMAET CYJ IO MECTY IPOM3BOJCTBA IPEABAPUTEIBLHOIO PACCIEAOBAHUS HUIIU 110
MECTY 3aJ€pKaHMs NOJO3PEBAEMOro, a O NPOJICHHM CpPOKA COIEpKAHUA IOJ
CTpaXke! — CyJl 110 MECTY IPOU3BOJICTBA IPEIBAPUTEIILHOIO PACCIEN0BAHUS WIH T10
MECTY coJiepKaHusi OOBUHSAEMOTO MOJ] CTpakell. B ciyuasx, koraa npeaBapuTeabHOe
pacciieIoBaHHE M0 YrOJIOBHOMY [y IPOU3BOJMUTCS CIIEICTBEHHBIM OpraHOM,
3aHUMAOIIMM B CHCTEME CJIEJCTBEHHBIX OPraHOB ITOJIOKEHHE BBILIECTOSIIETO IO
OTHOUIIEHUIO K CIIEJCTBEHHBIM OpraHam paiiloHHOro ypoBHs (4acth 6 ctathu 152 YIIK
P®), xonaraiicTBo 00 M30paHUK MEphI MIPECEUEHUS B BUJIE€ 3AKIIOUEHUS O] CTPAXKY
100 O MPOAJICHUH CPOKA COJIEP KaHUS MO CTPaKe paccMaTpUBaEeT pailoOHHBIN CY]I,
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TFapHU30HHBIA BOCHHBIM CyJl 10 MECTYy HAaXOXACHUS CIEACTBEHHOIO OpraHa, B
IIPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE JIEIIO.

28. PaccMoTpenue xonaTailcTB 00 M30paHHM B KaueCTBE MEphl MPECeUeHUs
3aKJIIOYEHUS] T0J CTPaXy M O MPOIJIEHUU CpPOKa COAEPKAHMS IOJ CTpaxkeu
IPOBOJUTCS B OTKPBITOM CYyIAEOHOM 3acefaHuu. VICKimroueHue cOCTaBiSIOT Cilydau
PacCMOTPEHUS TAKUX XOJATaUCTB B COOTBETCTBUM € 4yacThio 2 crathu 228 YIIK PO
Ha TIPEIBApUTEILHOM CIIYIIAaHWUW W CIy4au, yKa3aHHble B yacTu 2 ctathu 241 VIIK
P®, nampumep eciid OTKPBHITOE pa3OMpaTesbCTBO YrOJOBHOTO Jiefia B CYAE MOMKET
MPUBECTU K PA3IJIALICHUIO TOCYIapCTBEHHON WJIM MHOM oXxpaHsieMo# (denepanbHbIM
3aKOHOM TaWHbI, B TOM YHCJE TalHBI CJIEICTBHS, Ha YTO JOJHKHO OBITH yKa3aHO B
xonaranctee. [Ipu paccMOoTpeHMHM XojaTailcTBa B 3aKpbITOM CYJ€OHOM 3acedaHHU
Cylly HaJJIeKUT OOECIeYuTh CTOPOHAM BO3MOXKHOCTh OCYILECTBUTH CBOU
MpoIECCyalIbHBIE MPaBa, BhITEKatomue u3 noyuoxenui crareit 108 u 109 VIIK PO.

29. B MmOoCTaHOBIIEHUM O PACCMOTPEHUM XOAaTaulcTBa B mopsiake ctaTtbu 108
VIIK PO cyny ciaegyetr gaTh OLIEHKY OOOCHOBAHHOCTU TOJIO3PEHHS B COBEPIICHUU
JUIOM MPECTYIUIEHHs, a TAaKKe HAJIWYUI0O OCHOBAaHUU M COOJIIOJICHHUIO MOpsIKa
3ajepkanus  mogo3peBaemoro (ctatbu 91 wu 92 VIIK P®); Hamuuuio
npeaycmotrpeHHbix cratbedt 100 YIIK P® ocHoBanuii myis u30paHUs MeEphI
IIPECEUEHHUsI O NPEIbABICHNUS OOBUHEHUS U COONIOAEHUIO MOPSAIKA €€ MTPUMEHEHUS;
3aKOHHOCTU U OOOCHOBAHHOCTH YBEJAOMJICHHUS JUIA O MOJO3PEHUH B COBEPIICHUU
PECTYILICHHS. B MOPSAKE, YCTAHOBICHHOM craTheil 223 YIIK P®d; cobmomeHuio
MopsiJika TPHUBJICUCHUS JIMIIA B KadyecTBe OOBHHSIEMOTO U TPEIBSIBICHUS €My
OOBHHEHHS, peryiaMeHTHpoBaHHoro riasoi 23 YIIK PO.

B pemenusx 00 u30paHUM 3aKIIOYEHHS TOJ CTPAXKy B KadyeCTBE MeEphI
MIPECEUCHUSI ¥ O TIPOJITICHUHU CPOKa COJIEPIKAHMS TIOJT CTPaXKEeH TOJDKHO OBITh yKa3aHo,
MoYeMy B OTHOUICHWUHU JHMI[a HE MOXKET ObITh NMpUMEHEHa Oosiee MsrKas Mepa
IIPECEUCHHUs], TPUBEICHBI pe3yJbTaThl HCCIEAOBaHUS B CyneOHOM 3acelaHuu
KOHKPETHBIX ~ OOCTOSITENIbCTB, OOOCHOBBIBAIOIIMX  M30paHWe J@HHOH  Mepbl
IIPECEUCHUs] WM MPOJICHHE CPOKA €€ ICUCTBUS, JOKA3aTeNbCTBA, MOATBEPKAAOIIIE
HaJIM4YME JTUX OOCTOATENbCTB, a TaKXKe€ OLEHKA CYJOM JTHUX OOCTOSTENBbCTB W
JIOKA3aTeJIbCTB C U3JI0KEHUEM MOTHUBOB IPHUHSITOTO PEUICHUS.

VYkazaHHbIe OOCTOSITENILCTBA U PE3YJbTAThl UX HMCCIEIOBAHUS JOJIKHBI OBITh
IPUBEACHBI B KaXJIOM pelieHuu 00 M30paHuU 3aKIIOYEHUs MOJ CTPAXy B KauecTBe
MEpbl IPECEYEHUs] M O MPOUICHHH CpPOKa COJEpKaHUS TOJ CTpaXkeld BHE
3aBUCUMOCTH OT TOTO, B KAaKOM CTaJIMU CyAONPOU3BOCTBA U B KaKOi (hopMe — B BUJIC
OTZEJIbHOTO TOCTAHOBJIICHUSI (OMpeNeNeHus])) WM B BHJE COCTaBHOM 4YacTu
MOCTAHOBJICHUSI (ONPEEIEHHU), BBIHOCUMOTO IO UHBIM BOIPOCaM (B YaCTHOCTH, IO
UTOTaM TIPEIBAPUTEIHLHOTO CIyIIaHHWS, 00 OTMEHE MpUTOBOpa W O TMepeaade
YrOJIOBHOTO JieJla Ha HOBOE CyJeOHOe pa3dupaTesbCcTBO), — OHO mpuHUMaercs. [Ipu
TOM B PELIEHUU HE JOJHKHO COAECpKaThCs (POPMYITUPOBOK O BUHOBHOCTH JIMIIA.

B pe3ontoTuBHON YacTu JAH000T0 M3 TaKUX PEIICHU HEOOXOIUMO YKa3bIBaTh,
Ha KaKOW CPOK OHO MPHUHSATO, a TAKXKE ATy OKOHYAHUS CPOKa.

30. Cya BmpaBe paccCMOTPETh BOMPOC O MPOJJIEHUM CPOKA COJEPKAHUS IO
CTpakell B OTHOIIICHUU HECKOJBbKHUX OOBUHSEMBIX, MOJACYJIUMBIX B OJHOM CYyJI€OHOM
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3acejaHuu npu YCIOBUM HWHAWBUIYAJIbHOTO UCCIIEOBAHUS
0OCTOATENHCTB, UMEIOIIMX 3HAUYCHHUE JJIs1 IPUHATHUS PEIICHUS O MEpe MPECeueHusl.

B onucaTenbHO-MOTUBUPOBOYHON 4YacTH IOCTAHOBJIEHUS (ONpeneseHus),
BBIHECEHHOTO B OTHOUIEHUMM HECKOJBKMX OOBHUHSEMBIX, MNOJCYAUMBIX, CIEAYET
u3jlaraTh MOTHBBI NPUHATOIO PEHIEHUS B OTHOIIEHMHM KaXAOro W3 HUx. B
PE30JIOTUBHOM 4YacCTH TAaKOro0 IIOCTAHOBJIEHHA (ONpENeNeHHs)) HEeoOXOAUMO
yKa3blBaThb CPOK, HAa KOTOPBIA MPOJJIEHO COJAEpPNKAHUE MOJ CTPaKeW, W AaTy €ro
OKOHYaHUs B OTHOLIEHUH Ka)JO0T0 JIUIIA.

31. Pa3bsicHuTh cyaam, 4Tto cyAieOHOE pelIeHHe O 3aKJIIOYEHUH OOBHUHSIEMOTO
MO/, CTPAXKy WM O MPOJJICHUH CPOKa COJIEPHKAHUSI €r0 MOJ CTPaXKEel, BHIHECEHHOE B
CTaJuM TPEJIBAPUTEIBHOTO pacclieJOBaHUs, a Takxke Ccylne0Hoe pelleHue o
NPOJJICHUU CpOKa COJEp’KaHHUsl OOBHUHSIEMOTO TMOJi CTPaKeW, BBIHECEHHOE TIO0
XOJATAHCTBY CIIEIOBATENs, JO3HABATEIA B CIy4asx, YKA3aHHBIX B YACTH 8 CTAaTBH
109 VIIK P®, unu nmo xomaTaicTBy IPOKYpOpa B CIIy4asix, YKa3aHHBIX B YacTH 8*
cratbu 109 u wactm 2 crateu 221 YIIK PO, COXPaHSIOT CBOKO CHIYy IIOCIIE
OKOHYAHHUs JIO3HAHWS WM [PEABAPUTENIBHOIO CJEICTBHS W  HAaINpaBJICHUS
YTOJIOBHOTO Jiea MPOKYpOpY, a TAK)KE MOCII€ HAIIpaBJICHUs JieJa MPOKYPOPOM B CyJ
TOJIBKO B TEYEHHE CPOKa, Ha KOTOPBIM JaHHAs Mepa MpeceueHus Oblja yCTaHOBJIECHA.
Pemenue cyna BhIIECTOSNIEH MHCTAHIMM 00 3TOM Mepe MpeceyeHus B CllydasX,
IIPEyCMOTPEHHBIX MyHKTOM 4 wacti 1 cratbu 389%° u myHkTOM 3 wacTé 1 craThu
401" VIIK P®, taxxke aeiicTBYeT TOIBKO B TEYEHHE CPOKA, Ha KOTOpBIl OHA Oblia
YCTaHOBJICHA.

C yderom 3TOro mpu INOCTYIUIEHMH B CyJ YTOJOBHOIO JENa, IO KOTOPOMY
OOBUHSIEMBIN CONEPKUTCA TOJ CTpa)Kei, U pEeHIeHUH BONPOCOB, CBA3aHHBIX C
HOJIFOTOBKOM K PAcCMOTPEHHUIO Jiefia MO CYLIECTBY, CyAbsi 00s13aH NPOBEPUTH, HE
UCTEKAeT JIN YCTAHOBJICHHBI paHee BBHIHECEHHBIM CYJCOHBIM DPELIEHHUEM CPOK €ro
COJIEp)KaHUsl TMOJ CTpaXed [0 MpeABAPUTENBHOIO CilylmaHus (Mpu HAIUYUU
OCHOBAHMM [JIsl €ro MpOBEJECHHSA) WIM Hayajga CyJeOHOro pazOupaTenbCcTBa M HE
MMEEeTCS JIM OCHOBAHUM ISl UBMEHEHHSI MEPbI PECEUEHUSI.

[Ipy HEOOXOOUMOCTH MPOIJIEHUS CPOKA COJAEpX aHUs OOBHUHIEMOrO IO
CTpaKeld WJIM U3MEHEHHs MEpbl MPECEUEHUs B BHJIEC 3aKIIOUEHHS TOJ CTPaxy Ha
Oonee MSTKYI0 CyAbsl paccMaTpuBaeT JaHHBIE BONPOCHI TOJIBKO B CyA€OHOM
3acelaHnuu B TopsAake, ycraHoBlieHHOM crtatbed 108 VIIK P®, a npu Hamuuun
OCHOBaHUW, NPEAYCMOTPEHHBIX YacThto 2 cratbu 229 VIIK PO, — Ha
MpeABAPUTEILHOM ciyliaHuu (yacthb 2 ctatbu 228 YIIK POD).

[Iponnesas Cpok copeprKaHus MO CTPaXKEH WIIM OTKa3bIBasi B €ro MPOIJICHUH,
Cy/lbs IPUHUMAET COOTBETCTBYIOLIEE MOTUBUPOBAHHOE PEILIEHNE, UCXOIs U3 aHAIN3a
BCEH COBOKYITHOCTH OOCTOSITENICTB, B TOM UHCJE CBS3aHHBIX C TEPEXOJOM
YTOJIOBHOTO CYAONPOM3BOJCTBA B JAPYTYIO CTAJHIO, YTO MOXKET OBITh 0OYCIOBIECHO
MOSIBJICHUEM HOBBIX OCHOBAaHUW ISl OCTaBieHUS 0€3 M3MEHEHHUs WM H3MEHEHUs
JTAHHOU MepBbI IIPECECUCHUS.

32. B craguu cynebHOro pazduparesibcTBa yrojIOBHOTO Jieia BOIPOC O Mepe
MIPECEUCHUS] MOXKET ObITh PACCMOTPEH CYJIOM KaK B MOpPSAIKE, MPEAyCMOTPEHHOM
cratbedt 108 VYIIK P®, Ttak U B mpolecce pacCMOTPEHHsS YrOJOBHOIO Jiejia IO
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CYILIECTBY IIPU YCIOBUH MPEAOCTABIEHUS CTOPOHAM BO3MOXHOCTH JIOBECTH [0
CyJla CBOIO MO3UIIHUIO 10 3TOMY Bompocy (ctatbs 255 VIIK PO).

33. Ecnu uMerTcs TpeayCMOTPEHHBIE 3aKOHOM OCHOBAHHUS BO3BPAICHUSA
YIOJIOBHOTO Jiejia MPOKYpPOPY MJIsl YCTPAHEHUS NPENSATCTBUM €ro pacCMOTPECHUS
CyZIOM, B COOTBETCTBUM C 4acThio 3 crartbu 237 YIIK PD cynse cnemyer nmpuHATH
pEIIeHre O Mepe MPECeUYeHHs B OTHOIICHUHW OOBHUHSEMOTO, COACPIKAIIETOCS IO
CTpakel, C yKazaHueM cpoka ee nercTBus. [Ipu HE0OXOIUMOCTH CYIbs TIPOJIJIEBACT
CPOK COJIep»aHHusi OOBHHSIEMOTO MOJ] CTpaXkeil Il MPOM3BOJCTBA CJIECIICTBEHHBIX U
WHBIX MIPOLIECCYANIbHBIX JIEUCTBUN C YUETOM CPOKOB, ITPEAYCMOTPEHHBIX cTaTher 109
VIIK P®. B cpok, NpOJICHHBIA [Js MPOU3BOJACTBA CJIEACTBEHHBIX M MHBIX
MPOILIECCYANIbHBIX JIEWCTBUWA, HE 3aCUUTHIBAETCS BpPEMS COJCPkKAHUA JIMIA TOA
CTpaXell €O JHS TMOCTYIUIEHHWS YTOJOBHOIO Jela B CyJ OO0 BO3BpALICHHUS €ro
IIPOKYPOPY.

[Ipy MOBTOPHOM TMOCTYIUICHHH YTOJOBHOTO Jejia B Cyl B OOIIMH CpPOK
COAEPKaHUS JIMIA MO CTPAXKEH, MPETYCMOTPEHHBIN 4acThio 2 cratbu 255 VIIK PO,
3aCUUTBIBAETCA BPEMsSI COJAEpPKAHUS TOJA CTpaXeh €O JHS NEPBOHAYAIBHOTO
MOCTYIUICHUS YTOJIOBHOTO JI€JIa B CYJ1 10 BO3BPAIEHUS €T0 MPOKYPOPY.

34. OOpaTuTh BHHUMaHHE CYJOB Ha OOSI3aHHOCTH COOJIOAATH YCTAaHOBJICHHOE
yacteto 2 cratbu 255 VYIIK P® TpeboBaHMe O TOM, 4YTO CpPOK COAEPKaHUS
MOJCYAMMOTrO O] CTPAXKEN B IIEPUOJT CO ITHS MOCTYIUIEHUS YTOJIOBHOTO JIefia B CYJ U
JI0 BBIHECEHHMsI IIPUTOBOpPAa HE MOJKET MPEBBINIATH 6 MmecsAueB. B ciydae, korga Ha
MOMEHT TOCTYIUICHHUSI YTOJOBHOTO Jiela B CyJ OOBHHSIEMBIN COACPKUTCS TIOJ
CTpakel, TEUECHHE IIECTUMECAYHOIO CpPOKAa HAYMHAETCS B JIEHb MOCTYILUICHUS
YIOJIOBHOTO Jejia B CyHd, a HE B JICHb PAacCMOTPEHHs CyAOM BoIpoca O Mepe
MpPECEUYEHNs B BHUJE 3aKIIOUCHHS TMOJ CTPaXy WM OKOHYAHUS CpOKa COJAEpKaHUS
MO/ CTpaxked Mo TpeablayleMy cyneOHoMy pemieHuto. Ecnu  naHHas wmepa
npeceyeHrss M30paHa Mocie TMOCTYIUICHHWS YTOJIOBHOTO Jiejia B CyJ, TO TEUCHHE
HIECTUMECSIYHOTO CPOKAa HAYMHACTCA B JICHb 3aKJIIOUCHMS JIMIA MO CTpaxy. B Tom
Cly4dae, KOrga OO0 MOCTAHOBJIEHUS MPUTOBOPA ATOT CPOK HMCTEKAET B OTHOIICHUU
MOACYIUMOT0, OOBUHSIEMOT0O B COBEPIIICHUH MTPECTYIICHUSI HEOOIBIIION WIIH CPEIHEH
TSKECTH, TAKOE JIUIO MOJIJIEKUT OCBOOOKICHUIO U3-TI0/T CTPAXKHU.

35. llpm wuCTEYEHHH CpOKa COAECPKAHUS TMOJ CTpaxed NOACYAUMOrO,
OOBUHSIEMOTO B COBEPIICHHWU TSHKKOTO WM OCO00 TSKKOTO MPECTYIUICHUs, CYy.
BIpaBe MPOJJIUTh €ro Ha ocHOBaHWU 4acTu 3 ctaTbu 255 VIIK P®. B onpenenenuu
(TOCTaHOBIIEHUH) JTIOJKHO OBITH MPUBEIEHO OOOCHOBAHUE TAILHEUINIETO COACPIKAHUS
NOACYIUMOr0o TojA cTpaxkeil. OTCYyTCTBHE B YrOJOBHO-IIPOLIECCYAIBHOM 3aKOHE
MpENENbHBIX CPOKOB  COJEP)KaHWMsI TOJ] CTpaxed B mepuoi CyAeOHOro
pazOupaTenbCcTBa JIMIl, OOBHHSIEMBIX B COBEPIICHHH TSKKHX W 0CO00 TSIKKHUX
MPECTYIICHUH, caMo TI0 ce0e He HCKITI0YaeT BOZMOXHOCTh M3MEHEHHSI B OTHOIIICHUU
WX MEphl MpPEeCeUYCHUs B BUJE 3aKIIOUCHHS T0J CTpa)xy Ha WHYI0, 0ojee MATKYIO.
Takoe pelieHre MOXKET OBITh MPUHATO MPU PaA3pPEIICHUH BOIPOCa O MPOJJICHUU
CpOKa coJiepKaHus MOACYAUMOI0 MO CTPAXKEW WU MPU pACCMOTPEHUM XO1aTalCTBa
MOACYIUMOTO JTUOO €ro 3allUTHUKA, 3aKOHHOTO MPEJCTaBUTENS 00 N3MEHEHUH MEPBI
MpeceyeHrss B BHJE 3aKIIOUCHHUS TOJ CTpaxy Ha 0Oojiee MATKYI0 C Y4ETOM
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YCTAaHOBJIICHHBIX B XOA€ CylaeOHoro pa3z0uparesibcTBa (dakTHUEeCKUX u
MPABOBBIX OCHOBAHUM JIJIs1 3TOTO.

JloMalHuii apect

36. JlomamHuii apecT MOXKeT ObITh M30paH B KAUECTBE MEPHI ITPECeUEHUs, €CIIU
HEBO3MOXKHO MPHUMEHEHHE WHOM, 00jee MITKOW, Mephl MPECeUYeHHUs, B TOM YHUCIE
3aJIora W 3ampeTa onpeeracHHbIX aerctBuit (dactsb 1 ctateu 107 YIIK POD).

[lopsimok mpuHsATUS pelieHus 00 W30paHWK JaHHOW Mepbl MPECEUECHHUs
aHajoruueH ycrtaHoBjieHHoMYy ctaTbei 108 YIIK P® nopsaky uzOpaHus B KauecTBE
Mephbl MpeceyeHus 3aKiIoueHus noj cTpaxy (dacte 3 cratbu 107 VIIK P®). IIpu
ATOM YCIIOBHSI, CBSI3aHHBIE C BUJOM U Pa3MEPOM HAKa3aHUsA, KOTOPBIE YCTAHOBJIEHBI
yacteto 1 crtateum 108 VIIK P® gns npuMmeHeHUs B KaueCTBE MEpPhI MPECECUEHUS
3aKJIIOYEHUS] TI0JI CTPaXKy, Ha JIOMAIIHUI apecT HE PaclpOCTPAHSIOTCA, MOCKOJIbKY
OHM He npeaycMoTpensl ctatber 107 YIIK PO.

Cypam cnenyer uMmMeTh B BHUAY, YTO WM30paHuWE MeEpbl MpPECEYEHUs B BUJC
JIOMAIIIHETO apecTa B OTHOILIECHWU JIMLA, MOAO03PEBAEMOr0 WM OOBHHIEMOIO B
COBEPILIECHNUN MPECTYIUICHHS] HEOOJIBIION TSAXKECTH, JOIYCKAETCsS JHIIb B Clydae,
€CIM 3a 9TO MPECTYIUICHHWE B COOTBETCTBUU C TOJOKeHusMu OOmmel dvacTu
YronosHoro kojiekca Poccuiickoit denepanuu, B TOM YUCIE C 4acThio 1 crateu 56
VK P®, yacteto 6 crarbu 88 YK P®, u caHkiueill COOTBETCTBYIOLIECH CTaTbU
OcobOennoit yactu YronoBHoro konaekca Poccuiickoii denepanuu B KauecTBe
HamOoJiee CTPOTOro BUJA HaKa3aHUS MOXKET ObITh Ha3HAYEHO JIMIIEHHUE CBOOO/IBI,
aMb0 TMpU HAIMYUUA TPEayCcMOTpeHHBIX dYacThio 1 cratem 108 VIIK PO
UCKIIIOUUTETBHBIX CITy4YaeB JjIsl u30paHusi Mephl MPEceYeHUs B BUJIC 3aKITIOYCHUS 1101
ctpaxy. llpu 3TOM cCyay HaameXuT BO BCEX Ciyyasx paspemiaTtb BOMNPOC O
BO3MOYKHOCTH M30paHUs TAKOMY JIHILy 00Jiee MATKOW MEphI MPeceYeHUsl.

37. B noctaHoBieHnH 00 W30paHMM MEpbl MPECEUEHUS B BHUJE JOMAIIHETO
apecta HEOOXOJMMO YKa3bIBaTh KWJIOE MOMEIIEHHE, B KOTOPOM MOJ03PEBAEMOMY
Wi OOBHHSIEMOMY HAJJEKUT HaxoauThcs. Cya BIpaBe ONpeNeNuTh JULY s
HaXOXXJEHUSI TOJBKO TAaKOE€ >KUJIO€ IMOMEIIEHHWE, B KOTOPOM OHO MPOXXHBAET B
KauecTBe COOCTBEHHUKA, HAHUMATEIA JIMOO Ha MHBIX 3aKOHHBIX OCHOBaHUAX (4acTh |
cratbu 107 VIIK P®). B cBsizu ¢ 3TUM cyqy HEOOXOIMMO MPOBEPSATH OCHOBAHUS
MPOKMBAHUS  TOJ03PEBAEMOT0 WM  OOBHUHSIEMOTO B OJKHJIIOM TOMEIICHUH,
HAXOXKJIEHUE B KOTOPOM TPEAINOaraeTcs B ciiydae u30paHusi B OTHOIIIEHUH €r0 MEPhI
MpeceyeHrs B BUJIE IOMAIIIHETo apecta. Hampumep, npu NpoKUBaHUU JIUIA B AKUJIOM
MOMEIIEHUH MO0 JOTOBOPY HalMa cCieAyeT MHPOBEPUTh HAIWYUE JI0rOBOpa HalMa
JKUJIOTO TIOMEIIEHUS, COOTBETCTBYIOIEro TpeOoBaHusM ['pakmaHCKOro Kojekca
Poccutickon ®@enepanuu u JKunumHoro kojaekca Poccniickot denepannu, a Takxke
CPOK JACHCTBUS IOrOBOpa; B Cllydae BPEMEHHOH pErucTpanuy Jula Ha TepPUTOPUHN
Poccuiickonn @enepanuu HaLJIEKUAT MPOBEPUTH COOTBETCTBUE MECTA PETUCTPALUU
MECTY MPOKUBAHUS JIUIA, a TAKXKE CPOK ACHCTBUSL pErucTpaluu.

38. Ilox »xmiaeiM noMmenieHueM juid 1eiier crate 107 YIIK PO nmonmmaercs
I000€ KUIIOE TOMEIIEHHE HE3aBHUCHUMO OT (OpMBI COOCTBEHHOCTH, BXOJAILIEE B
KUJTUITHBIN (POHT U UCTIONIB3yeMOE JIJIsl IIOCTOSIHHOTO WJIM BPEMEHHOTO MPOKUBAHMUS,
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a paBHO MHOE IIOMEILEHUE WM CTPOEHHE, HE BXOJMAIIEE B JKWIMILHBIN (OHA, HO
UCIIOJIB3yeMOE Uil  NPOKMBaHWS (Hampumep, Jada), €cld OHO OTBEYaeT
TpeOOBaHUAM, IPEABABISIEMBIM K >KUIIBIM TOMEIIICHUSIM.

Ecnmm  xunoe mnomenieHue, B KOTOPOM  IPEAIIONAraeTcsi HaxO0XKICHUE
M0JI03PEBAEMOr0 WJIM OOBHHSEMOTO BO BpeMs JOMAIITHETO apecTa, pacrojiaraercs 3a
npeneraMu  MYHMIMIIAIBHOTO — OOpa3oBaHMs, HAa  TEPPUTOPUU  KOTOPOTO
OCYULIECTBJISIETCSl MPEIBAPUTEIBLHOE PaCcCieIOBaHNE, JTOMAIIHUN apecT MOXET ObITh
n30paH B KaueCTBE MEPhI IIPECEUEHUsI IPU YCIOBHUH, YTO JAHHOE OOCTOSTENICTBO HE
IPENATCTBYET OCYILIECTBICHHUIO IPOU3BOJCTBA II0 YrOJOBHOMY J€lly B pa3yMHbIC
CPOKH, B YaCTHOCTM HE NIPEMATCTBYET OOECIIEUEHUIO JIOCTAaBJICHUS JIMLIAa B OpraH
JIO3HAHUS UM OpraH IPEJBAPUTENBHOIO CIEIACTBHUSA, 4 TAKKE B CY/I.

Ecnu cynebHoe pemienre 00 n30paHuy MeEpbl PECEUYEHUs B BUJE TOMAILIHETO
apecTa 3aTparuBacT IPaBa U 3aKOHHBIE MHTEPECH! IIPOKUBAIOIIMX B TOM XK€ KUIOM
MOMEIICHUH COOCTBEHHHUKA KWJIbsl WIIM JPYTUX JIML, OHU BIIpaBe 00KajoBaTh €ro B
YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

39. IlpuHuMas pemeHne O JOMAIIHEM apecTe, CyJd BIPAaBE B 3aBUCUMOCTH OT
TSOKECTU TPEIBSABICHHOTO OOBHHEHHMS H (DAaKTHUYECKUX OOCTOATENBCTB Jela
MOJIBEPTHYTH M10/I03PEBAEMOr0 WJIM OOBUHIEMOr0 BCEM 3allpeTaM, EPEUHUCIECHHBIM B
nyHKTax 3—5 ygactu 6 craThu 105" VIIK P®, nubo HEKOTOpPbIM W3 HUX (YacTh 8§
cratbu 107 YIIK P®). IIpu sToM cyay HEOOXOIUMO YUYUTHIBATh JaHHBIE O JUYHOCTH
110JI03PEBAEMOT0 UM OOBHHSIIEMOTO.

Oco0oe BHHMaHuE€ HAJUIEKUT O0Opalmarh Ha JMIL, I0J03PEBAEMBIX U
OOBHHSIEMBIX B COBEPIICHUH MPECTYIUIEHUH, HE JOCTUTIINX 18 jeT, — Ha UX BO3pacT,
YCIIOBUS KU3HU U BOCHUTAHMSI, OCOOEHHOCTU JIMYHOCTH, BJIMSHUE HA HUX CTapLIMX
10 BO3pACTY JIML], B TOM YMCJIE UX 3aKOHHBIX IIPEICTABUTEIICH.

Cyn He BIlpaBe MOJBEpraTh MOJ03PEBAEMOI0 MM OOBUHIEMOIO 3arpeTram, He
MpeaycMOTpeHHbIM YacThto 7 ctatbu 107 YIIK POD.

40. B pemienun 00 n30paHuM B Ka4€CTBE MEPHI MPECEYEHUS JOMAIITHETO apecTa
Cyl JOJDKEH YKa3aTb BHJ W MpPENeNbl HallaraéMblX Ha JIMIO 3alpeToB,
MIPEAYCMOTPEHHBIX IMYHKTaMH 3—5 d4actu 6 CTaTbu 105" VIIK P®, ecnu B
cooTBeTcTBUM € yacThio 7 ctatbu 107 YIIK PO npuaer k BbIBOy 0 HEOOXOAUMOCTH
UX HAJIO)KEHUS Ha MOJ03PEBAEMOT0, OOBHUHSIEMOTO.

3anpemasi M0103pEBAEMOMY WJIM OOBUHSIEMOMY OOIIEHHE C OMpeeICHHBIMU
JUIIAMM WM OrpaHWYMBasi €ro B OOUIEHUM, CyA JOJDKEH YKas3aTh JaHHBIE,
MO3BOJIAIOIIME UACHTU(DULIUPOBATH ITUX JIUILI.

IIpn 3ampere Ha NONB30BAHUE CPEACTBAMHU CBS3M WM OIPAHMYEHUU B UX
UCIIOJIb30BaHUU CYIy CJEeAyeT Pa3biACHUTH MOJ03PEBAEMOMY, OOBHUHSEMOMY €ro
MpaBO Ha WCMOJB30BaHUE Tee(POHHON CBSA3U JIS BBI30BA CKOPOW MEIUITMHCKON
IIOMOIIY, COTPYAHUKOB IIPABOOXPAHUTEIBHBIX OpPraHOB, ABAPUNHO-CIIACATEIBHBIX
CIy’k0O TpH BO3HUKHOBEHHMM YpE3BBIYAWHON CUTYyallMM, a Takxke JUisi OOUIEeHUs ¢
KOHTPOJIMPYIOIIUM OpraHOM, JO3HaBaTeleM, CJeJoBareieM M HeoOXOAMMOCTh
MH()OPMUPOBATH KOHTPOJUPYIOIIMI OpraH O Ka)JIO0M TaKOM 3BOHKE (4acTh 8 CTaThU
107 VIIK P®).

JIJist ycTaHOBIIEHUA 3allpeTa Ha OTIPaBKY U MOJyYE€HHE OYTOBO-TeerpadHbIX
OTIpaBJIEHUH JIUOO HA MCIOJb30BaHUE CPEACTB CBSI3U WIIM OTPAHUYECHUS B 3TOM IPHU
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n30paHuu Mepbl MpeceyeHusi B BHUJAE JOMAIHEro apecta He  Tpedyercs
BBIHECEHUSI JOTOJHUTEIBHOTO CYJAEOHOTO peIeHus MO YKa3aHHBIM BOMpPOCaM B
nopsiike, ycTaHOBJIEHHOM ctatheit 165 YIIK PO.

[Ipyu BO3MOKEHWM Ha TOJO3PEBAEMOr0 WM OOBHHSEMOTO  3alpeTa
UCITIOJIB30BaTh WH(POPMAITMOHHO-TEIEKOMMYHHUKAITMOHHYIO CceTh «HTepHET» Ccymy
CleyeT yKaszaTh Clydal, B KOTOPBIX JIMIy pa3pelieHO HCIOIb30BaHUE ATOM CETH
(Hampumep, st oOMeHa MHpOpMAIUel MEXy JIULIOM U y4eOHBIM 3aBEJCHHUEM —
€CJIM MOI03PEBAEMBIN UM OOBUHSIEMBIH SIBISIETCS YYAIIUMCSI STOTO 3aBEJICHU).

41. HUcxons w3 nosnoxenur yactu 2 cratbu 107 YIIK P® Ttedenue cpoka
JIOMAIIIHETO apecTa HauYMHAeTCsl B JIEHb BBIHECEHUs CYyIeOHOTo pelieHus o0
n30paHuu 3TON MEpHI MPECEYCHUS.

B nocranoBnennn 06 n30OpaHUM Mephl MPECEYSHUS B BUJIE JOMAIIIHETO apecTa
WIN O TIPOJJICHUH CPOKa €€ JEHCTBUS HEOOXOAMMO YKa3bIBaTh MPOAOIKUTEIBHOCTD
CpOKa U JaTy €ro OKOHYaHUS.

JIns TpaBWIBHOTO ONPEACJICHUST BPEMEHHM OKOHYAHMS CpPOKa JIOMAIIHETO
apecta CIIEAYET YYUTHIBATH IIOJIOKEHUA YaCTU 2' crateu 107 YIIK P®, B
COOTBETCTBHM C KOTOPHIMHM B CpPOK JIOMAIIIHETO apecTa 3acUUTHIBACTCS BpeMs
coJiepkaHus Juia noja crpaxeid. Ecam B pa3Hoe BpeMsi K IMOJ03PEBAEMOMY MM
OOBUHSEMOMY NPUMEHSUINCh W JOMAIIHUW apecT, W 3aKI0YeHUE TOJ CTPaxy,
COBOKYITHBI CpPOK YKa3aHHBIX MEp IMPECEUCHUs] HE3aBUCHMO OT TOTO, B KaKOM
MOCJIEA0BATEIbHOCTH OHH MPUMEHSIINCH, HE JIOJKEH MPEBBINIATH MPEIEIbHBINA CPOK,
yctaHoBjieHHbIN cTaTheit 109 YIIK PO ns comeprkanus 1Mo CTpakeil.

42. TloctaHoBlieHHE CynbU 00 M30paHUM JOMAIIHETO apecTa HamlpaBIIsSIeTCS
JUIly, BO30yIMBIIEMY  XOJAaTaliCTBO O Mepe TPEeceueHus, MpPOKypopy,
KOHTPOJIUPYIOIIEMY OpPraHy MO MECTy OTOBIBaHHUS JIOMAITHEro apecra (yrojoBHO-
WCIIOJIHUTENILHON HWHCIIEKIIMHN), TI0JI03pEBAEMOMY, OOBHUHAEMOMY U  TOJJICKUT
HEMEIJICHHOMY UCIOJHEHUIo (4acTh 6 ctatbu 107 YIIK PD).

42'. CynmaM mpH pacCMOTPEHHH XOAATaiiCTB 06 M30PAHHM Mep IPEeCeueHHS B
BHJIC JOMAIITHETO apecTa W 3aKJIIOYEHHUs MO/ CTPaxy, a TakkKe O MPOJJICHUU CpOoKa
NPUMEHEHUSI JaHHBIX MeEp CJeAyeT OO0CYX IaThb BO3MOXHOCTh TPUMEHEHHUS K
MOJ03PEBAEMOMY WJIM OOBHHSIEMOMY 3aJiora MPU HAIMYUM K TOMY OCHOBAHUMU, TIPHU
ATOM CYJl HE OTpaHWYEH B MPaBE BHIHECTH JAaHHBIN BOMPOC Ha 0OCYKJIEHUE CTOPOH U
10 CBOEH MHUIIMATHUBE.

Eciu cya mpumer K BBIBOMY, YTO Ha3Ha4Y€HHWE 3ajiora caMo Mo cebe
HEJIOCTATOYHO [IJIs1 IOCTHMXKEHHUS LEIU MPUMEHEHUSI MEphl NIPECEUYEHUs, OH BIPaBE B
COOTBETCTBHH C 4acTbio 8 crarthu 106 VIIK P® HOMOIHHTEIBHO BO3IOKHTH HA
MOJ03PEBAEMOr0 MM OOBHHSEMOr0o OOS3aHHOCTH IO COOIIOASHHUIO OJHOTO WIIH
HECKOJIbKUX 3alpeToB, MPEAYCMOTPEHHBIX YacThlo 6 CTaThbu 105" VIIK P®, ¢
MPUBEJICHUEM B CBOEM PEIIEHUHW MOTHBOB, IO KOTOPHIM OH MIPHUIIEN K BBIBOAY O
HEOOXOJMMOCTH TMPUMEHEHUS TaKuUX 3amnpeToB. J[aHHOE pelleHHe JOKHO
IPUHUMATBCS CYIOM C coOTIoeHeM TpeGoBanuii ctathu 105 YIIK Pd.

B caywasx, xorma cyn 1o pesyibTaraM  OOCYKJIEHHS BO3MOXHOCTH
MPUMEHEHUS K 10JI03pEeBaEMOMY WJIM OOBHHSIEMOMY 3aJiora MPU3HAI HEOOXOIUMBIM
n30panue Oojiee CTPOroll Mepbl MpecedyeHus, B CyJAC€OHOM pEIIEHUU JTOJDKHBI OBITh
MIPUBEJICHBI MOTHUBBI, 110 KOTOPBIM CY/JI TOCYUTAT MIPUMEHEHUE 3aJ]10Ta HEBO3MOXKHBIM.
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42°. OGpaTHTh BHUMAHHE CY0B HA TO, YTO yKA3aHHME HA HHBIC OrPAHHYCHHS
IPUMEHEHUST 3ajJ0ra, MOMHUMO IMPEIyCMOTPEHHbIX 4YacTsimMu 3 u 4 crarbu 106
VIIK P® (nanpumep, CBSI3aHHBIE C PAacyeTOM CYMMBI 3aJI0Ta B 3aBUCUMOCTH OT
pasmMepa BMEHSIEMOT0 [10/103pEBAEMOMY WM OOBHHIEMOMY ylep6a), HEJOMyCTUMO.

3aJior

43. C yuerom mnonoxenuit vacreit 1 m 3 crateu 106 VIIK P® cyay B
OTHOUIIEHUHU MPUHUMAEMOTO B 3aJI0T UMYIIECTBA HEOOXOAMMO MPOBEPSATH: OTHOCUTCS
JU OHO K UMYIIECTBY, KOTOPOE MOKET OBIThb MPEIMETOM 3aj0ra Mo YroJOBHOMY
Jey, HE BXOJWT JIM HMYLIECTBO TPaKJaHWHA B IIEPEYEHb, IMPEITYCMOTPEHHBIN
cratbeit 446 TTIK P® «MmymiectBo, Ha KOTOPOE HE MOXET OBITh OOpaIieHo
B3BICKAHUE TI0 HUCIIOJIHUTENIbHBIM JOKYMEHTaM», U HE YCTAHOBJEH Jid (helepaibHbIM
3aKOHOM 3alpeT Ha OOpallleHHWEe B3BICKAHMUS HA HMMYIIECTBO, MPUHUMAEMOE OT
OpraHU3alluu.

Kpome Toro, nmpu npuHATUU B 3aJ0T HEJBMKMMOTO UMYIIECTBA, JOMYIIEHHBIX
K nyonmuuHoMy oOpamienuio B Poccuiickoit ®enepanuu akuvii u  0oOJMraiuii,
IIEHHOCTEH Cyay ClIeNyeT YCTaHaBIUBATh, YEM MOJTBEPKICHO PAaBO COOCTBEHHOCTH
3aJI0ro/IaTelis Ha HUX, a B cllydae MOATBEPKACHUS TAKOTO MpaBa BbISACHATh, HE UMEET
JU OHO OrpaHuueHus (oOpeMeHeHus). B 3TuX mensx cyAy HaJJIeKUT UCCIENOBAThH
MOJIMHHBIE AK3EMILIAPHI JOKYMEHTOB, MOATBEPKIAFOIIUX yKa3aHHbIE
oOcrositenbcTBa (4acth 4 crateu 106 YIIK PO).

Cyny HeoOXOIMMO YYHUTHIBaTh, YTO TOPSAJOK OILIEHKH TMpeaMeTa 3ajora
onpenensaercs IIpaBurensctBom Poccuiickoit ®enepanuu (wacte 3 cratbu 106
VIIK P®). Cornacuo IlomoxkeHuto o0 OlLIEHKE, COACp)KAHWU TpeaMeTa 3ajora o
YrOJOBHOMY JIey, VIPaBICHUHM UM U OOCCINEYEHHH €ro COXPaHHOCTH,
YTBEpKIAEHHOMY mocTtaHoBieHueM lIpaBurenscrBa Poccuiickonn @enepanun ot 13
uronsg 2011 roma No 569, umyliecTBo, nepenaBaemMoe B 3aliOr, 32 UCKIIOYECHHEM
JICHET, TOJJIEKUT OIIEHKE B COOTBETCTBUU C 3aKOHOAATEIHLCTBOM PoccHiicKoi
®denepanin 00 OIEGHOYHOW JAEATENBHOCTH. B cooTBerctBUM ¢ myHkToM 10
[TonoxeHust OolleHKa WMYILIECTBA JOJKHA ObITh OCYLIECTBIEHA HE paHee yeM 3a 5
pabouux JHEN 0 JHS MOJauu X0JaTaiicTBa O MPUMEHEHHUH 3aJIoTa.

44. IlpyHuMas BO BHHMAaHHE, YTO IPEAMETOM 3ajora B KayeCTBE MEphI
MPECEUCHUsS] MOXKET OBbITh JBIKMMOE HMYIIECTBO B BHJE JICHET, ILIEHHOCTEH U
JTOMYIICHHBIX K MyOJuuHOMy oOpamieHuto B Poccuiickori ®denepanmu axkmuii u
oOnuranuii TM60 HEJIBMIKUMOE MUMYIIECTBO, MPU PA3PEIICHUH BOMIPOCOB, CBSI3aHHBIX
C TIpaBOM COOCTBEHHOCTH, CIICYET YUUTHIBAThH IMOJIOXKEHUS ['pakIaHCKOTO KOAEeKca
Poccuiickoii  @enepanu O 3ajgore, a TakKe OCOOCHHOCTH  YTrOJOBHOTO
CYJIOIIPOM3BOJICTBA.

Ecnu umymiectBo, sBISIOIIEECS MPEIMETOM 3ajiora, YHHUUYTOXKEHO WU
MOBPEXKEHO (HampuMep, HEJIBMXKMMOCTh TOCTpajana B pe3yJbTare Mmoxkapa) Ju0o
MPaBO COOCTBEHHOCTH Ha HETO WJIM MIPaBO XO35MCTBEHHOTO BEJACHUS MPEKPAIICHO 10
OCHOBAHHUSM, YCTAaHOBJICHHBIM 3aKOHOM, 3aJIOrojaTellb BIPaBe B Pa3yMHBIM CPOK
BOCCTAaHOBUTH TMpEAMET 3ajiora WM 3aMEHUTh €ro JPYruM pPaBHOIICHHBIM
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umytiectBoM (crathsi 345 'K P®). B mnpotuBHOM ciiydyae Mepa MpeceueHHs
IOJKHA OBITH M3MEHEHA.

45. Vcxons u3 nonoxenuit yactu 3 crateu 106 YIIK PO npu onpeneneHuu
BUJIa W pa3Mepa 3ajlora CyJaM HaJJIeKUT YYUTHIBaTh XapaKTEp COBEPIICHHOIO
NPECTYIUIEHUS, JaHHbIE O JHUYHOCTU [OJ03PEBAEMOT0 WM  OOBUHSAEMOIO,
MMYILIECTBEHHOE MOJIO)KEHUE 3aJIOTOAaTelsd, a TakKe XapakTep M pasMep Bpeaa,
MPUYUHEHHOTO MPECTYIIJICHUEM.

46. 1o cmeiciy yvacteit 4 u 5 crateu 106 VIIK P®, 3anor cienyer cuuraTth
BHECEHHBIM, €CJM 3aJI0r0JIaTellb BHEC WM NEepeAan IMpPeIMET 3ajora Cyay WIH
OpraHy, B IPOU3BOJICTBE KOTOPOTO HAXOJUTCS YTOJIOBHOE JIENO, a MOCJIECIHUN PUHSLIT
€ro, 0 4YeM COCTaBJICH MPOTOKOJ. Ecnu mpenmeTom 3anora SIBISETCS HEIBHKHMOE
MMYIIIECTBO, JOMYIIEHHbIE K MyOInyHOMY oOpaieHuto B Poccuiickoit denepanuu
aKIUKU U O0JMraluu, IIEHHOCTH, K TPOTOKOIY JOJDKEH OBITh MPUIIOKEH aKT MpUeMa-
nepenauu npeamera 3anora (myHKT 5 Tlonoxxkenus 00 onieHke, coepKaHUuU IpeIMeTa
3aJI0Ta M0 YrOJIOBHOMY JIENY, YIPABICHUH UM U OOECIICYEHUH €r0 COXPAHHOCTH).

47. B coorBeTcTBUM ¢ yacTbto 7 ctatbu 106 YIIK P®D ogHOBpEMEHHO C BUIOM
Y pa3MepoM 3ajiora cyj 00s3aH YCTAaHOBUTh CPOK €r0 BHECEHHS.

Ecnu mopo3peBaemblii Moy OOBHUHSEMBIA 3aJepKaH, TO CyA MPU YCIOBUHU
NpU3HAHUS 3a7epKaHusl 3aKOHHBIM M OOOCHOBAaHHBIM BIIPABE€ YCTAHOBUTH JIsS
BHECEHHMsI, MepeAadn 3ajiora Jr000il He MPEBBIMIAIONINI 72 yaca CpPOK, PElIMB MpU
ATOM BOIIPOC O MPOJJICHHH Ha TOT K€ MEPUOJ CPOKa 3aJeprKaHus Jinia. B Takom
Cllyyae Cylly B PELICHHMH HAJJICKUT yKa3aTh JAaTy U BPEMsI BbIHECEHUS PEIICHUS, a
TaKXK€ J1aTy W BpeMs, 10 KOTOPBIX JOJDKEH ObITh BHECEH, MEpellaH 3ajor U J0
KOTOPBIX MPOJJIEH CPOK 3aJeprKaHUs MOJ03PEBAEMOT0 WK OOBUHAEMOTO.

Ecnu B ycTaHOBIIEHHBIN B CyIecOHOM PEIICHUH CPOK 3aJI0T HE BHECEH WJIM HE
nepeaan aub0 BHECEH WIIM TMepeiaH, HO He B TeX BHUJAC U (WUJU) pa3Mepe, KOTOphIe
ONpEENeHbl CyJIOM, CyJ IO XOJaTahCTBY, BO30YXIAEHHOMY B COOTBETCTBHH CO
cratbeil 108 VYIIK P®, paccmarpuBaer Bompoc 00 u30paHMM B OTHOILUEHUU
M0/1I03pEBAEMOT0, 0OBUHSEMOI'0 MHON MEPHI TPECEUEHHUS.

48. B ToMm ciydae, Korja 3aj0or M30MpaeTcs MpHU PACCMOTPEHHH BOMPOCa O
NPOJJIEHUU CPOKA COAEPIKAHUS IMOJ CTpakell WM JOMAIIHEro apecTa, B PElIeHUU
HapsAy € JaToW, 0 KOTOpPOMl JOKEH ObITh BHECEH, MepedaH 3ajor, HeoOXOIHMO
yKa3aTb CpPOK, Ha KOTOPBIM MPOJJIEBAETCS NEUCTBUE YKa3aHHBIX MEp MpeceyeHus,
eclii 3ajor He OyaeT BHECEH, MepeflaH B YCTAaHOBJIEHHBIH CylIOM CPOK WM OyneT
BHECEH, TIEpE/IaH B UHBIX BUC U (UJIH) pa3zMmepe.

49. Ucxonsa u3 nonoxxkenui yacret 2 u 7 cratbu 106 YIIK PO Bo B3auMocBsizu
C TOJIOXKEHUSIME YacTi 5 cratbu 107 u wacreit 3 u 7* crarsu 108 YIIK PD pelIeHne
00 M30paHuM Mephl MPEeceUeHus: B BUJIC 3aJI0Ta CyJ BIpaBe MPUHATH HE TOJIHKO TIO
pe3yapTaraM pacCMOTPEHHUs XOJaTailicTBa  CIIEIOBATENsl, COrJACOBAHHOTO C
PYKOBOJAMTENIEM  CJEACTBEHHONO OpraHa, WM XoJaTailcTBa  J03HaBaTels,
COTrJIaCOBAaHHOTO C MPOKYPOPOM, HO U MO Pe3ysbTaTaM PacCMOTPEHUS XOJlaTalCTBa,
3asiBJICHHOTO  IOJO03PEBAEMbIM, OOBHHSEMBIM, €ro 3allUTHUKOM, 3aKOHHBIM
MpeACTaBUTENIEM MO0 APYTUM (PU3UUECKUM WM IOPUAMYECKUM JIMIIOM, a TaKXe 10
pe3ynbTaTaM O0O0CYXKIeHUsT B CyAeOHOM 3aceJaHuu BO3MOXKHOCTU TMPUMEHEHHUS
QIbTEPHATUBHBIX 3aKJIIOUCHUIO TMOJ CTPAXy WIM JIOMAlIHEMY apecty Mep
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npeceuenusi.  MccnenoBanue — cyqoM  (PaKTUHECKMX M TMPABOBBIX OCHOBAHMM
Ui M30paHus 3ajora JIOJDKHO OCYIIECTBISITECS B YCJIOBUSAX COCTSI3aTEIbHOCTH U
paBHOINIpaBUSI CTOPOH €  OOECIEYeHHEM  IOJ03PEBAEMOMY, OOBHHAEMOMY
BO3MOYKHOCTH JOBECTH IO CyJla CBOKO IO3MIIMIO, B YACTHOCTH O BUIE U pa3Mepe
3aJIora.

50. OOGs3arenbcTBa, CBSA3aHHBIE C BHECEHHBIM 3aJIOTOM, CIIEAYET CUHTATh
HApYIICHHBIMH, €CITH T0J03PEBACMbIil WM OOBUHIEMBIA YKJIOHWJICS OT SIBKH I10
BBI3OBY CJI€JOBaTelis, JIO3HABATeNd WIM CylJa JUOO0 JIIOOBIM JIPYTUM CIIOCOOOM
BOCIIPEIISITCTBOBAJI ITPOU3BOJICTBY IO YTOJOBHOMY JEIYy WM COBEPUIMI HOBOE
MPECTYIUICHUE.

[Ipu paccMoTpeHMM BOMpoca O HapYIIEHWU OOS3aTENbCTB, CBS3AHHBIX C
BHECEHHBIM 3aJI0TOM, B CIIy4a€ HESIBKH JIMIIA IO BBI3OBY CJIEIOBATEIS, JO3HABATEIIA
WIM Cy/a Cyly HEOOXOUMO MPOBEPSTH TOBOJABI O TOM, YTO JIMIIO HE YKIOHSJIOCH OT
SIBKH.

VYcraHoBuB (pakT HapymeHuss 00s3aTENbCTB, CBSA3aHHBIX C BHECEHHBIM
3aJI0TOM, CyJ pa3peliaeT Bompoc o0 M3MEHEHUHU Mepbl MpeceyeHus (Ha AOMAIHUN
apecT, 3aKJIIOYEHUE I0J CTpaxKy) M OOpallleHHH 3ajora B J0XOJ TOCYAapCTBa.
Ucxons u3 nonoxenuit yactu 9 crateu 106 YIIK PO Bonpoc 06 oOparienun 3aiora
B JI0XOJ] TOCYJIapCTBa B CBSI3M C HAPYIICHHEM 0053aTENIbCTB, CB3AHHBIX C BHECEHUEM
3aJI0Ta, pa3peuaeTcs TOIbKO CyA0M U B NOPSAKE, IPEAYCMOTPEHHOM YacTsMH 3 U 4
cratbu 118 YIIK PO.

VYTOJIOBHO-IPOLIECCYANIBHBIN 3aKOH HE NPEIyCMaTpUBAET HHBIE OCHOBAHMS
oOpallleHus] B3bICKAHUS Ha 3aJI0T, B TOM YHCJIE B LIEJSAX HCHOJHEHUS HaKa3aHUs B
BUJIE ITpada 1o NpuroBopy cyna.

51. Mepa npecedyeHus B BUJIE 3aJI0ra B OTHOLIEHUH I10JJ03PEBAEMOT0, COTJIACHO
nosioxkeHusiMm yactu 1 crateu 100 YIIK P®, neiictByer He cBoimie 10 cyTok, a B
ClIy4asix, MPeayCMOTPEHHBIX YacThiOo 2 3TOM cTaThH, — HE cBhIIEe 45 cyTok. Ecnu B
yYKa3aHHBI CpPOK OylneT MNpeabsBICHO OOBUHEHHE, TO 3]0l MPOJOJIKAET
NEHUCTBOBATh HA BCEM MPOTSHDKEHUM MPEABAPUTENIBHOIO  pACCIEIOBaHUS U
HaXOXKJEHUSl YTOJOBHOTO Jeia y MPOKypopa € OOBHMHUTEIBHBIM 3aKJIIOYEHHEM,
OOBHHMTENIbHBIM aKTOM, OOBMHMTEIbHBIM MOCTAHOBJIEHUEM, a TAKXE B CyAe MpHU
pPacCMOTpPEHUU Jena.

51%. Vicxomst u3 MEpEeUHs Mep MpecedeHus, cojepxaiierocs B cratee 98 YIIK
P®, 3amper omnpeneneHHbIX EUCTBHM SBISIETCS HauboJee MITKOM W3  Mep
npeceyeHusi, U30UpaeMbIX TOJBKO CYJIOM, M 3aKJII0YaeTcs B BO3JOKEHUU Ha
M0JI03PEBAEMOr0 WJIM OOBHHIEMOro OOS3aHHOCTEHl CBOEBPEMEHHO SIBISTHCS IO
BbI30BaM JIO3HABATENsl, CIEAOBATENsl WM B Cyl, COOIMIOAaTh OAMH WM HECKOJBKO
3alpeToB, MPEIYCMOTPEHHBIX 4YacThio 6 CTaTbu 105 VIIK P®, a Tawke B
OCYILIECTBJICHUH KOHTPOJIS 32 COOTIOICHUEM BO3JI0OKEHHBIX 3aIIPETOB.

B cBsi3u ¢ 3THM npu paccMOTpEeHHH Borpoca 00 W30paHruu Mephl IPECEeUEHUs B
BUJIC JIOMAIIIHETO apecTa, 3ajora WIM 3aKJIIOYEHUs TOJ[ CTpaxy Cyay Cileayer
oOCyIUTh €O CTOpPOHAMHU BO3MOXHOCTb NPUMEHEHHUs 3allpeTa ONpeaesIeHHbIX
NENUCTBUN KaK allbTepHATUBBI 0OoJiee CTPOroil Mepe, a B ciayyae, €ciau Cyl MPUIET K
BBIBOAY 00 OTCYTCTBUU OCHOBAHUM ISl €r0 MPUMEHEHHU S, MOTUBUPOBATH 3TOT BHIBO]I
B Cy/1€0HOM pEILICHHUHU.
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[TpuHnmas peuieHue O BO3JIOKCHHUH 3aIpETOB,
MPEAYCMOTPEHHBIX YacThio 6 CTaThbu 105" VIIK PO, CyJd JOJDKEH HMCXOIUTh W3
COPa3MEpPHOCTH KAXKJIOI'0 M3 HHUX M BCEU COBOKYITHOCTH BO3JIATa€MbIX 3aIPETOB
LHEIsIM DPUMEHAEMOM MeEphl IIPECeYeHus C YYETOM JaHHBIX O JIMYHOCTH
M0JI03PEBAEMOr0 MJIM OOBUHSAEMOTO, (PAKTHUECKUX OOCTOATEIHCTB YTOJOBHOIO JEa
Y IIPEACTABIICHHBIX CTOPOHAMM CBEJCHUM.

512, OOpaTuTh BHUMaHKE CYJIOB Ha TO, YTO HaJaraeMblii Ha MOJ03PEBAEMOTO
WM OOBMHSAEMOI'O 3alpeT MOKUAATh B OINpPE/ACNICHHbIE MEepUOAbl BPEMEHHU MPEEIbl
JKUJIOTO TOMEIIEHUS, B KOTOPOM OH TMPOXXHMBAaET B KauecTBe COOCTBEHHMHKA,
HaHUMAaTeNsl MO0 Ha MHBIX 3aKOHHBIX OCHOBAHUSX, MPEAYCMOTPEHHBIA MyHKTOM 1
qactu 6 crateu 1057 YIIK PO, cBsi3aH ¢ OIPaHMYEHUEM KOHCTUTYLIMOHHOTO MpaBa Ha
cBoOoay. I[loaToMy, BO3maras Takyl0 OOS3aHHOCTh Ha TMOJ03PEBAEMOT0 WU
OOBHMHSIEMOT0, CyJ JOJKEH YCTaHOBUTH CpPOK JIEWCTBHS JAaHHOTO 3arpera B
OTHOUIEHWM KOHKPETHOIO JIMIA, CIOCOOBI €ro CBSI3M CO CIENOBareieM, C
JIO3HABATEJIEM M KOHTPOJUPYIOLUIUM OPraHOM M JAPYTHE YCIIOBHS B COOTBETCTBUU C
TpeboBaHusiMu yactet 7, 9 u 10 310l cTaTbu.

[Ipu 3TOM cieayeT y4uThIBaTh, YTO 3aMPET, MPEIyCMOTPEHHBIA MYHKTOM 1
qactu 6 crateu 105" VIIK PO, YCTaHaBJIMBACTCs U MPOIIEBACTCS B COOTBETCTBUHU CO
cratbedt 109 YIIK P®, a miuTenbHOCTh CPOKOB JAAHHOIO 3alpera OMNpe/esieHa B
qactn 10 crateu 1057 VIIK P®. TpeboBanusa crareit 108 m 109 VIIK PO,
KACarolKECs: CPOKOB COACPIKAHMS II0J CTPAKEHW B KaUECTBE MEPhI IIPECEUECHUA U UX
IIPOJJICHHUS], HE PACIIPOCTPAHAIOTCS HA 3aIIPET OIPENEIICHHBIX JCHCTBUM.

Bonpocekl, BO3HUKAaOUIKE B CyAaX
aneJJIAIIMOHHOM M KAaCCAallMOHHOM MHCTAHIUM

52. B cwty gactu 5 craThu 1051, yactu 11 crareu 108, yactu 3 crateu 107 n
yactu 8 crarbu 109 VIIK P® Ha nocraHoBieHus cyapbu 00 H30paHUU MEpHI
IIPECEUYEHNsT B BHJIE€ 3aKIIOYEHHUS MOJ CTPaxy, JOMAIIHEro0 apecra WIM 3amlpeTa
ONPENEIICHHBIX EUCTBUM, O MPOJJIEHNN CPOKA JECUCTBUSA JAHHBIX MEP MPECEUCHUS U
00 OTKa3e B 3TOM B CTAaIUIX JOCYAEOHOrO0 MPOU3BOJICTBA MO YTrOJOBHOMY €Iy B
TeYeHUue 3 CYTOK CO JHS UX BBIHECEHHS MOTYT OBbITh MPUHECEHBI B TMOPSIIKE,
ycranoBineHHOM cratheit 389° VIIK PO, ameisiioHHbIE Kano6a U MpeICTaBICHHE,
NOJIJIeKale PACCMOTPEHUIO B TAaKOH K€ CPOK CO JHS MOCTYIUICHMS KaloObl WU
IIPEACTABICHNS B CyJ alleJUIILMOHHON MHCTAHLMHU. B CBA3M ¢ 3TUM cynam mocie
MOCTYIUICHUS Kajl00bl U (UJIM) IPEICTaBICHUS Ha YKa3aHHbIE pElIeHUs HEOOXO0AMMO
HE3aMEJITEIbHO HAMPABIIATh COOTBETCTBYIOUIUE MATEPHAIIBI IS allCJUISILITUOHHOIO
pPacCMOTPEHUS.

Honoxenns dactu 4 crateu 389° VIIK P® 0 cpokax mogadu JOMONTHATEIBHBIX
aneJUILIMOHHBIX JKalloObl M TPENCTaBIE€HUS Ha Ciay4yau OOXKaJlloBaHUA B
aneJUIIHUOHHOM TMOPSAKE YKa3aHHBIX PEIICHUN HE PACIIPOCTPAHSIOTCS.

C yd4eToM COKpalIeHHBIX CPOKOB PACCMOTPEHUS aleUISIUOHHBIX >Kaoo,
MPEACTABICHUS] HA OJTH PELUICHHWS YYaCTHUKH YIOJIOBHOTO CYIOIPOM3BOJICTBA
JOJKHBI OBITh M3BEIIEHBI O MECTE, JaTe€ U BPEMEHU CYIeOHOro 3acelaHusi B CPOK,
JIOCTATOYHBIN JJIs1 00ECTIEYeHUsI X Y4aCTHs B HEM.
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Ucxons w3 nonoxkenuit yactu 4 crateu 255 VIIK P® Bo B3auMocBs3u ¢
yacTeto 3 crarbd 107 m wacteto 11 cratem 108 YIIK P® cokpallleHHbIE CPOKH
MO/TaYy U PACCMOTPEHHMS aNeJUIAIIMOHHBIX JKaT00bl U MPEACTABICHUS Ha PEIICHHS 00
n30paHuM YKa3aHHBIX MEp TPECEUEHUS W O TPOJUICHUH CpOKa WX JICHCTBUSA
pacCIpOCTPAHSIOTCS. W Ha CIOydaW, KOTrjJla OHHU MPHUHATHl MOCJE MOCTYILICHUS
YTOJIOBHOTIO JI€Ia B CYZ JJIsI PACCMOTPEHHMS IO CYILECTBY.

C y4eTom 3TOro B CiIy4ae MPUHATHUS pelieHus: 00 n30paHuu Mepbl MIpeceueHust
B BHUJIE 3aKJIIOYEHUA MOJ CTPaxy, JOMAIIHErO0 apecTa WIHM 3alpeTa ONpeNesICHHBIX
JENUCTBUMN, O MPOJIJICHUU CPOKa JCHCTBUS JaHHBIX MEP MPECCUCHUs WM 00 OTKa3e B
ATOM IOCJIE MOCTYIUIEHUSI YTOJIOBHOTO €A B CY/l i1 pACCMOTPEHHUS 110 CYLIECTBY B
MOCTaHOBJICHUH (OIpPEACIICHUN ) HEOOXOIMMO YKa3bIBaTh, YTO CPOK aIEIUISIIIMOHHOTO
00>aoBaHMs TAKOTO PEIICHUS COCTABISET 3 CYTOK CO JTHS €rO BHIHECEHHUSI.

53. Cyay nepBod WHCTAaHUMHM IIPU HANpPaBICHUUW B BBIMIECTOSIMINN CY[
aneJUILMOHHON >KaJIoObl WJIM TPEACTAaBICHUS CJEeAyeT NpuiIaraTb 3aBEpPEHHbBIC
KOIMKM JIOKYMEHTOB M3 YIOJOBHOIO JI€Ja: IOCTaHOBJIEHHUS O BO30YKJIECHUU
YTOJOBHOTO J€la, MPOTOKOJA 3aJepKaHusl IOJ03PEBAEMOr0 WM OOBHHSIEMOTO,
MOCTAHOBJICHUSI O MPUBJICYCHUU JIUIA B KAa4€CTBE OOBUHAEMOTO, MOCTAHOBJICHUS O
MPUMEHEHUU B Kaue€CTBE MEPhI MPECEUCHUS 3aKIIOUEHUS MOJI CTPaxy, JIOMAIIHETO
apecra, 3aj0ra WIHM 3alpeTa ONPEACICHHBIX JCHCTBUM; BCE KONMUU XOAATaWCTB U
MIOCTAHOBJICHUA O MPOJJICHHH CpPOKa COJEpKaHUS MOJ CTPaKEW WU JOMAIIHEro
apecta, IOCTAHOBJICHUN O MPUOCTAHOBIEHWHW U BO30OHOBJICHHH CIEJICTBHS, O
COCIMHEHWN W BBIICICHUH YTOJIOBHOTO Je€la, O MPUHITUU YrOJIOBHOTO Jeja K
CBOEMY IPOU3BOJCTBY, O HAIIPaBICHUHM YTOJOBHOTO JI€Ja B CyI M T.I.; MPOTOKOJI
CyleOHOTO 3acelaHusi WJIM BBIMHCKY M3 HEro, CBEJIEHUs 00 ydacTHH B JeJie
3alllMTHUKA, TOTEPIEBIIEro; JOKYMEHTBI, MOJITBEPKIAAIONUE HEOOXOAMMOCTh WU
OTCYTCTBHE HEOOXOJIMMOCTH M30paHMsI MEPhl NIPECEUCHUS] B BUJE 3aKIIOUEHUS TIOJT
CTPa)Ky WJIM JOMAIIIHETO apecTa, B TOM YHCJIE CBEJEHUS O JIMYHOCTH OOBUHSAEMOTO.

54. B cootBeTcTBMM C IyHKTOM 4 4yacTth | crarbu 389" VIIK P® y4acTHe
3allUTHUKA B CyJI€OHOM 3acelaHUM CyJla aneJIIIMOHHON MHCTAaHIUMU 0053aTEeNbHO B
ciaydasix, ykazaHHbix B yacth | cratem 51 VYIIK P®. Ecium npu HazHaueHUU
Cyl1eOHOro 3ace/laHusl Cy/ibsl YCTAHOBUT OTCYTCTBHE 3asBJICHUS JIMIIA, B OTHOILICHUU
KOTOPOT'O paccMaTpUBAETCSI BOIIPOC O Mepe IpeceueHust, 00 0TKaze OT 3alllUTHUKA U
CBEIICHMM O TOM, 4YTO 3alllUTHUK TIPUIJIAIIEH WM CaMHM, €ro 3aKOHHBIM
MPEACTABUTENIEM, a TAKXKE JAPYTUMU JUIAMHU [0 TOPYUYEHUIO WIH C COTJIACUSI TAKOTO
JUIa, TO OH HAa3HAYaeT 3alllUTHUKA M MPUHUMAET MEPhl MO OOECIEUYCHHUIO €ro
y4acTus B Cy/IE.

54, OOpatuTh BHUMaHHWE CYJOB aNeJUISIMOHHOW  WHCTAHIIMM  Ha
HEOOXOJMMOCTh TIATEIHHOTO M3YyUYCHHs] M MPOBEPKU JTOBOJOB JIUII, 00KATYIOIINX
MOCTAHOBJICHUE Cy/bU 00 M30paHWU, U3MEHEHUU WM OTMEHE MEpbI MPEeCceUeHUs: B
BUJIC€ 3aKIIOUYECHUS] TIOJA CTPaxy, JOMAIIHEro apecra, 3ajlora WiId 3amnpera
OTPENICJICHHBIX JEHCTBUM, O IPOJIJIEHUU CPOKa JEHCTBUS ITUX MEp MPEeCceUeHUs JTU00
00 OTKa3ze B ATOM, U MPU HAJUYUU K TOMY OCHOBAHUH CBOCBPEMEHHOI'O M3MECHEHUS
100 OTMEHBI HE3aKOHHBIX U (MJIM) HEOOOCHOBAHHBIX CY/IE€OHBIX TOCTAHOBJICHUI.

OcrtaBiisisi MOCTaHOBIICHUE (OMPEICTICHUE) HUKECTOSIIETO cyia 0€3 U3MEHEHUSI
WJIU HE COTJIAIIASICh C IPUHSATHIM pPEIIEHUEM, CYJl alleJUISIIMOHHON NHCTAHIIMU 00sI13aH
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IPUBECTU B CBOEM IIOCTAHOBJIEHUM (OIpENEIEHUHN) KOHKPETHBIE MOTHUBBI, IO
KOTOPBIM OH MPHU3HAN 3TO PElIeHNE 3aKOHHBIM U 000CHOBAaHHBIM JTUOO MOAJIEKAIIUM
WU3MEHEHUIO UJIN OTMEHE.

55. 1o cMmbicany nyHkTa 4 yactu 1 cTaTeu 389%° i wactu 1 crateu 389 VIIK
P® cyn anemisiMOHHONW HWHCTAHUMK IO pe3yJbTaTaM pPACCMOTPEHUS KaloObl,
NPEJCTaBICHUS Ha TOCTAHOBJICHUS CyJIbU 00 M30paHMU MEpHI MPECEUYCHUS B BUJIC
3aKJIIOYEHUS O]l CTPa)Ky, JOMAIIHEr0 apecTa, 3aj0ora Wid 3alpeTa ONpenesIeHHbIX
NEHCTBUM, O NMPOAJIEHUU CpOKa JCHCTBUS ITHUX Mep mnpecedeHus Jaubo o0 oTkasze B
3TOM IPH HAJIMYUU K TOMY OCHOBAHHMI BIIPaBE OTMEHUTH ITIOCTAHOBJICHUE U IIEPEIATh
MaTepuaabl Ha HOBOE CyAeOHOe pa30uparenbCTBO B CyJl NEPBOM MHCTaHLMH, €CIIU
JIOTIYIIIEHHbIE HAPYLIEHUSI YTOJIOBHO-NPOLIECCYAIbHOTO 3aKOHA (Hampumep, MpaBuil
HOJICYTHOCTH) HE MOTYT OBITh YCTPAHEHbI B CYJAE aleUIALUOHHONW WHCTAHIIHU.
IlepenaBasg maTepuanbl Ha HOBOE CylneOHOE pa30UpaTesbCTBO, CYJ aleUIALUOHHON
WHCTAaHIMU JIOJDKEH Pa3pelliuTh BOIPOC O MEpE MPECcEeYeHUss B OTHOIICHHM JIMIIA,
COJIEpIKAILleroCs MOJ| CTPa)keil, JOMAIHUM apecTOM WM B OTHOIIEHHHU KOTOPOTO
MPUMEHEHBI 3aJI0T JINOO 3aIpeT ONpeIeIEHHbIX JEHCTBUM.

56. 1o cmbicny myHkTa 6 yactu 1 cratbu 389%° i wactu 1 crateu 389 VIIK
P®, cya anemisiquOHHOW HWHCTAHUMHU IO pe3yJbTaTaM pacCMOTPEHHS KajoObl,
IIPEICTABIICHNS] HA MOCTAHOBJIEHUS CyIbU 00 M30paHUM MEpHI MPECEYEHUS B BUIC
3aKJII0YEHUS MOJI CTPa)xKy, JOMAIIHEr0 apecTa, 3aj0ra Wid 3arpeTa OMpeaesIeHHbIX
NEHCTBUM, O MPOAJIEHUU CpOKa JCHCTBUS 3THUX Mep mnpecedyeHus jaubo o0 oTkasze B
3TOM IIpU HAJIMYAA K TOMY OCHOBAaHMWA BIPaB€ W3MEHUTbh WIM OTMEHHUTH
IIOCTAaHOBJICHHE M NPHUHATH HOBOE peElIeHHEe O0e3 Mepefayd MaTepuajioB Ha
PacCMOTpPEHHE CyJa NEPBOMl MHCTAHIMH, €CIIM JOIYIIECHHbIE HAPYIIEHUs YIOJOBHO-
IPOLECCYaJbHOTO 3aKOHa MOTYT OBIThb YCTpPaHEHbl B CyJA€ aneuISLMOHHON
WHCTaHLUU.

[IpuHuMas HOBOE pellIeHUe, Cy aneUIIHMOHHOW MHCTAHIIMKM BIOpaBe U30paTh
0oJiee CTPOTyH0 Mepy IMpeceueHHs, B M30paHUU KOTOPOM ObUIO OTKA3aHO CYJIOM
NEePBOM MHCTAHILIMM, €CIU 00 TOM CTAaBUTCS BOMPOC B MPEJCTABIECHUU MPOKYpopa
100 xanobe NoTepreBIIEro, €ro 3aKOHHOTO NPEICTABUTENS U (MJIN) IPEICTaBUTEIIS.

57. Vicxoms u3 monoxenuit gactu 4 cratsu 389 VIIK Pd Mepb! mpecedeHus B
BUJIC€ 3aKJIIOUYEHUS] TOJ CTPaxy, JOMAIIHEro apecra, 3ajiora WM 3ampera
ONpEIEICHHBIX JEHCTBUN NEUCTBYIOT 10 BCTYIUIEHUS B 3aKOHHYIO CHJIY IPHUTrOBOpA
HE3aBHCHUMO OT TOr0, 00aJIOBaH JIM OH B aleJUIILIMOHHOM HOpPSIKE.

Hcxons u3 monokennii gacty 4 crarbn 389" VIIK PD mepsl mpecedcHus B
BUJIE JIOMAIIHETO apecTa W 3aKJIIOYEHUs MOJ CTPaXKy AEHCTBYIOT A0 BCTYIUICHHS B
3aKOHHYIO CHJIy TIpUTOBOpa HE3aBHUCHMMO OT TOro, OOajoBaH JM OH B
aneJUILIMOHHOM TOpSIIKE.

58. OTmeHsisi OOBUHHUTENBHBIM HPUTOBOP WM HHOE CylneOHOE peuIeHHe U
nepeaaBasi yrojJoBHOE JIEJI0 Ha HOBOE CyAeOHOe pa3OupaTeinbCTBO B HUKECTOSIIUN
Cyll 100 BO3Bpalllasi YroJIOBHOE JIEJI0 MPOKYPOPY, CYJbl aneuIsIIUOHHON, a TakkKe
KACCAIlMOHHOM WHCTAaHUMWA B LENAX OXpaHbl MpaB W 3aKOHHBIX HHTEPECOB
YYaCTHUKOB YTOJIOBHOT'O CYONPOU3BOACTBA U HAAJIEKAIIETO IPOBEICHUS CYAeOHOrO
3acelaHds B pa3yMHbIe CpPOKM OO0s3aHbl IO XOJATalWCTBY MPOKypopa WM IO
COOCTBEHHOW MHHUIIMATHUBE PEUIUTH BOMPOC O MEpEe MPECEUEHHs] B OTHOILLIEHUU JIMIIA,
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cozeprkaierocs noj crpaxei. [Ipu 3ToM  cyabl aneUALUOHHOW M KacCAllMOHHOM
MHCTAHIIMNA BrpaBe u30paTh J00YyI0 U3 mpeaycMoTpeHHbIX cratbeld 98 YIIK PD
Mepy TpecedeHHs TMpU YCIOBHM, YTO OHA OOECHeduT OecTpensiTCTBEHHOEe
OCYILECTBJIEHUE YTOJIOBHOTO CYAONPOU3BOACTBA.

[IpuHuMas penieHMe O MPUMEHEHWH MEphbl MPECEYEHUs B BUAE 3aKIIFOUCHHUS
NOJ CTPaxy, JOMAIIHEr0 apecTa WM 3alpera ONpPENeNIEHHBIX JEWCTBHM, CyAbl
aneJUIIMUOHHON M KaCCallMOHHOW MHCTAaHLIMK B PE30JIIOTUBHOM YaCTH OINpPEIACTICHUS
(MOCTaHOBJNIEHUSI) YKa3bIBAIOT KOHKPETHBIM pa3syMHBId CpPOK JIEHCTBHUS MeEpbI
IpeceyeHns B Npezenax, yecTaHoBIeHHbIX cTtatbsiMu 109 u 255 VIIK P®. Ecnu Ha
MOMEHT MPUHATUSA CYAOM AamneUIIMUOHHON WHCTAHIIMU PEIICHUS HE HCTEK paHee
YCTaHOBJICHHBIN (MPOJJICHHBIN) CPOK COAEpKaHUS MO CTPAKEH, JOMAITHEro apecTa
WJIM 3ampeTa ONpEeICHHBIX IEUCTBUM U 3TOTO CpOKa JOCTATOYHO JJi 0OecreueHus
HA3BaHHBIX 1€, TO B PE30JIOTUBHOM YacTH OIpejAesieHus (IIOCTAaHOBJICHHMS)
CJIEIyeT yKa3aTh Ha OCTaBJIEHUE MEPHI peceueHus: 6e3 n3meHeHus. B mobdom cioyyae
B ONMCATEIIbHO-MOTUBUPOBOYHON YacTu oOmpeAeneHHus (IOCTAaHOBJICHHS) TOJIKHBI
ObITh TPUBEACHbI MOTHUBBI TNPUHATOIO PEIICHHS, & B €ro PE30JIIOTUBHOM YacTu
JI0JKHA OBITh yKa3aHa JlaTa OKOHYAHMS CPOKA.

59. Ilpunsitue cyabeil pemieHust 00 M30paHUM MEpHI MPECEUCHUS B BHIE
3aKJIIOYEHHMS MOJ CTPaXxy, JOMAIIHEr0 apecTra, 3aJiora WIH 3alpeTa ONpEeeIeHHBIX
JNEUCTBUN MO0 O MPOJJIEHUH CPOKA COAEPKAHMS O]l CTPaKei, TOMAIIHEr0 apecTa
WIM 3ampeTa ONpPENEICHHBIX JCHCTBUM HE MPENATCTBYET €ro Y4YacTHIO B
PacCMOTPEHMH YTOJOBHOIO JeNla MO CYLIECTBY WM B CyJA€ amleJUILHMOHHON JINOO
KaCcCallMOHHOM MHCTAHLMU B Cllydae IEPeCMOTpa HHOTO CyA€OHOTO pEeLICHHUS.

60. PexomeHnmoBath cyjaM CHUCTEMAaTHYECKH M3y4yaTh U 0000IIATh MPAKTHKY
n30paHus Mep MpEeceyeHUs] B BHUJE 3aKIIIOUEHUS MMOJ CTPaxKy, JOMAIIHEro apecTa,
3aJI0Ta, 3ampeTa OINPEAENICHHbIX ACHCTBUN W NMPOMJIEHHS CPOKOB COIAEPKAHMS IOJ
CTpa)keii, JOMAIIHETrO apecTa, 3ampera ONpEeACCHHbIX AchcTBUU. [Ipyn Hanmumum K
TOMY OCHOBAaHMI CleIyeT HalpaBlsATh MPEJICTABICHUS B COOTBETCTBYIOIIHE
OopraHu3auuyd JHUO0O JOJDKHOCTHBIM JIMLAM MJIS TOPUHITHS MEp IO YCTPAaHEHHIO
BBISIBJICHHBIX HEJJOCTATKOB.

61. B cCBf3M C TPUHITHEM HACTOSIIETO TIOCTAHOBJICHUS MPU3HATH
YTPATUBIIUMHU CHITY:

nocranoBnenne [lnmenyma BepxoBnoro Cyna Poccuiickoit ®@enepanuu ot 29
okTsi0pst 2009 roga Ne 22 «O mpakThke TPUMEHEHUS CyIaMH Mep MPECEUCHHS B BUJIE
3aKJIIOUEHUSl MO0/ CTpaxy, 3ajlora M JIOMAIlHEro apecta» (C H3MEHEHMSIMH,
BHeCEHHbIMU TocTaHoBleHus MU [lmenyma ot 10 urons 2010 roma Ne 15, or 23
nexadpst 2010 roga Ne 31, ot 9 despans 2012 roma Ne 3, ot 14 urons 2012 romga Ne
11);

noctaHoBiieHne [lnmenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot 10
ntoHgd 2010 roma Ne 15 «O BHeceHuM AOMOJIHEHWS B ToOcTaHoBIeHHE I[lnenyma
BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 29 okta0ps 2009 roma Ne 22 «O
MPaKTUKE MPUMEHEHUs CylaMH Mep MpEecedyeHHUs] B BUJE 3aKIIOYEHUS MOJ CTPaXYy,
3aJI0ra ¥ JOMAIIHETO apecTay;

nyHKT 13 mnocranoBnenuss Ilnenyma BepxoBaoro Cyma Poccuiickoit
Oeneparun ot 23 aexabps 2010 roma Ne 31 «O0 WU3MEHEHUH U JOMOJHEHUU
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HEKOTOpBIX TocTaHoBJIeHUM [lnenyma BepxoBHoro Cyna Poccuiickon
®denepauuu 1o yrojaoBHBIM Jiej1aM» (C U3MEHEHUSIMU, BHECEHHBIMH MIOCTAHOBJIEHUEM
[Inenyma ot 9 uronst 2013 roga Ne 24);

nyHkT 16 mnocranoBinenuss Ilnenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 9 despans 2012 roma Ne 3 «O BHeCEHHHM W3MEHEHHI B HEKOTOPHIE
nocta”osiieHus [nenyma BepxosHoro Cyna Poccuiickoin @enepanmn»;

nyHkT 41 mnocranoBnenuss Ilnenyma BepxoBHoro Cyna Poccuiickoii
@enepauu oT 14 urons 2012 roga Ne 11 «O mpakTthke paccCMOTpEHUsl CyJaMH
BOIIPOCOB, CBSI3aHHBIX C BBIJAYEH JIMI ISl YTOJIOBHOTO MPECIECIOBAHUS WIH
WCIIOJIHEHUSI IPUTOBOPA, a TAKXKE Mepeaadel Ul 1Jisi OTObIBAaHUS HaKa3aHUs.

IIpencenarens BepxoBuoro Cyna
Poccniickon @enepanun
B.M. JleOeneB

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccniickont @enepanun
B.B. MomoroB



