IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCHUICKO ®EJEPALINUA

Ne 43
r. MockBa 18 nexabps 2018 r.

O BHeceHuHU M3MeHeHM B mocTaHoBJeHud Ilinenyma Bepxosaoro Cyjaa
Poccuiickoit ®enepanuu ot 20 nexadps 2011 roga Ne 21 «O npakruke
IMPUMEHEHUS CYAaMH 3aKOHOAATEIbCTBA 00 HCIIOJTHEHUH IIPUTOBOPAa»

u ot 22 nexabpsa 2015 roga Ne 58 «O npakTuke Ha3HAYCHHUSA
cynamu Poccuiickoin @enepanum yroJilOBHOI0 HAKa3aHUS

B cBsI31 ¢ n3MeHEHNEM 3aKOHOIATEIhCTBA, & TAK)KE UMEIOIUMUCS B Cy1e0HOM
npaktuke Bompocamu Ilnenym BepxoBHoro Cyna Poccuiickoit @exnepanuu,
pykoBoACTBysicb  ctatbeii 126 ~ Koncturyumm  Poccuiickoit ~ Depnepaiuu,
cTaThsiMu 2 U 5 PenepaabHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 deBpains 2014 roga
No 3-®K3 «O BepxoBHom Cypae Poccuiickoit denepannn», IMOCTAHOBIISICT
BHECTH M3MEHEHUs B cieayrouue nocraHoBieHus I[lnenyma Bepxonoro Cyna
Poccuiickonn @enepanuu:

1. B nocranoBnenun Ilnenyma BepxoBHoro Cygna Poccuiickoii @eneparuu
or 20 pgexabps 2011 roma Ne 21 «O mpakThKe TpPUMEHEHUs CcydamMu
3aKOHOJATEIbCTBA OO0 MCIOJHEHUU MPUTOBOpa» (C HM3MEHEHUSMH, BHECEHHBIMU
nocta”oBiieHussMu [Inenyma ot 9 despans 2012 roga Ne 3, ot 17 nHosa6ps 2015 rona
Ne 51, ot 22 nexadps 2015 roga Ne 59, ot 29 Hos6ps 2016 roga Ne 56):

1) mnpeamOynay JOMOJHUTH CIOBAMU «CTaThsiMH 2 U 5 DenepaibHOro
KOHCTUTYITMOHHOTO 3akoHa OT 5 ¢eBpans 2014 roga Ne 3-OK3 «O BepxosrHom Cyne
Poccuiickont denepauum»,»;

2) MyHKT 3 W3JI0KUTH B CJACIYIOIIEH pPEAaKIIUH:

«3. B Tex ciuydasx, Korja JIMIO, TOJABIIee AamneUIAIMOHHYI0 Kalo0y
(IIpejicTaBIIeHNE), OT3BIBACT ee (ero) Ha ocHoBaHMH Yactd 3 crarsu 389° VIIK PO,
IIPU OTCYTCTBUU KaJIO0 IPYTUX JIUIl WU NPEJICTABIECHUS MPOKYypOpa pellIeHre cyaa
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MepBOM MHCTaHIMU, Ucxoas u3 nojoxeHui crareit 390, 391 VIIK P®, cuuraercs
BCTYIHBIIUM B 3aKOHHYIO CHITY MO UCTeYeHUU 10 CyTOK — cpoka ero 00kajoBaHus B
aneJusIMMOHHOM Topsake. IIpu 3ToM He MMeeT 3HaYeHusA, B KaKUe CPOKH JI0 Hadalia
CyJ1IeOHOTO 3acelaHusl CyJla aneJUISIMOHHON MHCTaHIMH Kaio0a Wi IpeicTaBlIeHue
OTO3BaHbl (B Mpelesax CpoKa, YCTAHOBJICHHOTO /i O0XKaJIOBaHUS, 10 WM TOCIe
HaIlpaBJICHUs YTOJOBHOIO Jieja B CYJ] aleJUIIIMOHHON HUHCTAHIIIH).»;

3) IMyHKT 4 U3JI0XKHUTh B CICAYIOIICH PEIAKIUH:

«4. C yderom momoxenuii wacth 2 crathu 391, wactum 2 crathu 389°
U IyHKTa 53° cratbu 5 VIIK PO MIPOMEKYTOUHBIE CyNE€OHbIE pEIICHUs, HE
NOJJICKAIINE CAMOCTOATEIBHOMY OOXAJIOBAHHIO B aNeJUIIUUOHHOM TMOpPSIKE,
BCTYMAalOT B 3aKOHHYI0 CHJIy U OOpamjaloTcs K HCIOJHEHUI0 HEMEMJIECHHO.
Nx 3aKOHHOCTh U OOOCHOBAaHHOCTH MOTYT OBITh MPOBEPEHBI B ANEIUIAIIMOHHOM
NOPSIJIKE OJHOBPEMEHHO C MPOBEPKOM 3aKOHHOCTH U OOOCHOBAHHOCTH HUTOTOBOIO
pELIEHUS 110 JIEITY.»;

4) myHKT 5° H30XKHUTh B CIEAYIOICH PeIaKIHH:

«5°. 1lItpad, Ha3HAYCHHBIH B KA4eCTBE OCHOBHOTO HAKa3aHHs, 3a
VCKJIFOUEHUEM CJIy4aeB €ro HAa3HAuYeHUs B pa3Mepe, HCUUCIAEMOM HCXOAsd W3
BEJIMYUHBI, KPATHOW CTOMMOCTH IPEIMETA WIM CYMME KOMMEPYECKOTO MOAKYIIA MU
B3SITKU, TIPU 3JIOCTHOM YKJIOHEHHUH OT €r0 YIUIaThl 3aMEHSIETCS JIIOObIM (B TOM YHCIIE
HE TMPEIYCMOTPEHHBIM CaHKIIMEH CcooTBeTCTBYIomed crarb OCOOEHHON dYacTu
YK P®) uHBIM OCHOBHBIM Haka3aHHeM, NMpeaycMOTpeHHbIM ctatbeil 44 YK PO,
KpoMe JuiieHust cBoOOAbl. I[lpu HTOM [HOMKHBI YUWUTHIBATHCS OTPAHUYCHUS,
YCTAHOBJICHHBIC ISl Ha3HAYCHUsI OTIEIbHBIX BHUJIOB HakazaHuW crtaTbsimu OOmieit
yactu YK P® (B wactHOCTH, YacThio 4 ctathu 49, yacthio 5 cratbu 50, yacTbio 6
cratby 53, acteio 7 cratbn 53° VK P®D).

[lItpad B pazmepe, UCUUCTAEMOM UCXOJS U3 BEIMYUHBI, KPATHOH CTOMMOCTHU
MpeaIMeTa WIM CYMME KOMMEPUYECKOTO IOJKYNa WIM B3SITKH, B CIydae 3JI0CTHOTO
YKIIOHEHUs OT €ro YyIUIaThl 3aMEHSETCS HaKa3aHWEM B IIpeleliaX CaHKUUU
cooTBeTcTBYIOMIEH cTath Ocobennoi yactu YK PO.

[Ipu ompenenenuy Buja U CpOKa HaKa3aHUs, KOTOPBIM 3aMeHseTcs mTpad B
CJIy4ae 3JIOCTHOI'O YKIIOHEHUs OT €rOo yIUIaThl, ClIeAyeT IPUHUMATh BO BHUMAHUE
pa3Mep HazHadeHHOro ImTpada ¥ TOW €ro 4YacTd, KOTOpas HE yIUlayeHa
OCYKJICHHBIM.»;

5) nyHKT 5% M370XNUTD B CIEAYIOIIEN PeNaKIINN:

«5*. B ciyuae, kor/ia 3aMeHsieTcs mrpad), Ha3HAYCHHBIH B KAYECTBE OCHOBHOTO
HaKa3aHUs, OJTHOBPEMEHHO C KOTOPBIM ObLIO HA3HAYEHO JOMOIHUTENbHOE HaKa3aHue
(mpexycCMOTpPEHHOE CaHKIHMEW cooTBeTCTBYMOIIEH ctathl OcobenHol yactu YK PO
WM Ha3HAYeHHOE B COOTBETCTBMM cO crTarthsiMu 47 wm 48 YK P®), nomkeH
pelmarbcsi BONPOC O 3aMEHE TOJIbKO OCHOBHOTO Haka3aHusA. JlOMOJHUTENbHOE
HAaKa3aHWE, HA3HAYEHHOE 10 MPUTOBOPY CYa, UCIOJHAETCS CAMOCTOSITENBHO.

Pemass Bompoc o 3ameHe mTpacda, HA3HAYEHHOTO B Ka4yeCTBE OCHOBHOTO
HAKa3aHUs HapsAay C IPYTMMH BHJIAMU HAKA3aHUU MO COBOKYITHOCTH IMPECTYIUICHUHN
WM OPUTOBOPOB M HMCHOJIHSIEMOTO B COOTBETCTBUM € 4acThio 2 ctathu 71 YK PO®
CaMOCTOSITEJIBHO, CYJI TPH OIPEACIICHUM OKOHYATEIbHOTO HAKAa3aHHUS JIOJKEH
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UCXOJUTh W3 OOIMX TMpaBWI, YCTAaHOBJIEHHBIX cTaThsiMu 69, 70 u dacteio 1
cratbu 71 YK P®.»;

6) aO3arpl IEPBBIN M BTOPO ITyHKTA 5’ M3I0XKUTH B CHEAYIOLIEH peaaKIUu:

«5". Cyx Bo3Bpamaer Cyqe6HOMy MPHCTAaBY-HCIIOIHATENO MPEICTABICHIE
0 3aMeHe mTpada, HA3HAYCHHOTO B Ka4eCTBE OCHOBHOTO HaKa3aHWS, WHBIM BHJIOM
HAKa3aHUs, €CId YCTAHOBUT HAJIM4YUE OOCTOSITEIBCTB, KOTOPbIE HE ObUIM U3BECTHBI
CyJ1IeOHOMY MPUCTABY-UCIIOJTHUTEIIO0, HO MOTJIM MOBJMATh HA MPUHATHE PEIICHUS O
BHECEHUHU TMPEJCTABICHUS (HAIPUMEP, €CIU OCYXKIACHHBIM HAXOJWIICA HA JICUCHUU B
CTAI[MOHAPHOM JICUEOHOM YUPEIKJICHUN ).

Eciu x ocyxIeHHOMY, 3JIOCTHO YKJIOHSIONIEMYCS OT YyIUIaThl Tpada, C
y4eToM TosiokeHuid yactu 4 cratbu 49, yactu S5 crarbu 50, yactu 6 cratbu 53,
gactu 7 crathu 53" mu6o wactu 5 crathu 46 YK PD He MoxeT ObITh IpHMEHEH
HUKAKOW JPYyroil BUJ OCHOBHOTO HaKa3aHWs, CyJ OTKa3bIBa€T B YJIOBJIECTBOPECHUU
NpEeACTaBICHUS] CyAeOHOr0 MPHUCTaBAa-UCIOJHUTENS O 3aMeHe MmTpada HHBIM
HaKa3aHUEM.»;

7) a03ar1 MepBbIi IMyHKTA 5° M37I0XHUTB B CIEYIOIIEN peAaKIIUu:

«5%. B ciydasx, mpeqyCMOTPEHHBIX MOAMYHKTAMH «O», «B», «I» IyHKTA 2
cratb 397 VIIK P®, mpu pemeHun BOIMpoca O TOM, SBISAECTCA JIA 3J0CTHBIM
YKJIOHEHHE OT OTOBIBaHHUS 0O0s3aTENbHBIX PaOOT WM HMCHPABUTENBHBIX pPadoT,
a Tak)Ke OT OrpaHUYEHUsI CBOOO/IbI, Cy1aM HEOOXOIMMO MTPOBEPATH, MPUMEHSIIUCH JTU
K OCYXJCHHBIM  YrOJIOBHO-UCHOJHUTEIBHON HMHCIEKUUEW MpeaynpeKIcHUs,
yKa3zaHHbIe B yacTu 1 ctatbu 29, yactu 2 cratbu 46 1 yactu 2 crathu 58 YUK PD.»;

8) OMOJHHUTH IIYHKTOM 5™ CIIGAYIOMEro CONeP/KAHMUS:

«5™. OGpaTHTh BHUMAHHE CYIOB Ha TO, YTO MCXOIS U3 MOJOKEHHH 4acTH 6
crateu 53' VK P®, vacreii 3, 5 craTthu 60" u crateu 60 YUK P®, a Taxxe yactu 1
cratbu 396 ¥ MyHKTa 2! crarem 397 YIIK PO BOIIPOC O 3aMEHE HEOTOBITON YacTH
MPUHYAUTEIBHBIX PaOOT JIUIIEHHEM CBOOOJBI pa3peliaeTcss B CiaydasX MPU3HAHUS
OCY)KJICHHOT'O  3JIOCTHBIM  HapylIuTeJIeM TOopsaKa U  YCIOBHM  OTOBIBAaHUS
NPUHYAUTEIBHBIX Pa0dOT MO0 YKJIOHEHUS OCYXKJICHHOTO OT UX OTOBIBAHUS CYJIOM,
ITOCTAaHOBHUBIIUM IIPUTOBOP, B MOPSAIKE, YCTAaHOBIEHHOM cTaTher 399 VIIK PO.

Pa3pemias Bompoc O 3aMeHE HEOTOBITOM YacTH NPUHYAUTENBHBIX padoT
JIMIICHHEM CBOOOMBI, CyA MPOBEPSCT HAIMYHE YCTAHOBICHHBIX cTaTheil 60
YUK P® ocHoBanmii ajis MpU3HAHUS OCYXKJICHHOTO K MPUHYAUTEIBHBIM paboTam
3JIOCTHBIM HapyIIUTENIeM TOpsAIKAa U YCJIOBHM OTOBIBAaHWS 3TOTO BUJA HaKa3aHUS,
a TaKXke COOJIOJICHUE YCIOBUN W MPONEAYphl MPU3HAHHS JIMIAa TAaKOBBIM JIHOO
OCHOBAHUM, YCTAaHOBJICHHBIX CTAThEU 60" YUK P®, mis IIPU3HAHUS OCYKIACHHOIO
YKJIOHSIFOIITUMCSI OT €T0 OTOBIBAHUS. »;

9) MOMONHUTE MyHKTOM 11t CHEAYIOLIETO COACPHKAHMUS:

«11". TIo cMbICiTy 3aKOHA YCIOBHOE OCYXkKICHHE MOXKET OBITh OTMEHEHO, eCIH
OCYXKJICHHBI, HECMOTpsS Ha MNpeaynpexaAcHUue, MPOJ0KACT YKIOHATHCS OT
WCIIOJTHEHUSI BO3JIOXKEHHBIX Ha HEro CyJaoM o0O0si3aHHOCTeH /MO0 JI0MyCKaeT
HapylieHUe OOIIECTBEHHOTO TOpsAKa, 3a KOTOpO€ OH TMPUBJICKAECTCS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cynam cineayeT UMEeTh B BUIY, UTO UCXOJs U3 MOJIOKEHUM yactu 3 ctaThu 74
YK P® u gactu 5 crareu 190 YUK P® mpu paspemenun Bompoca o0 OTMEHE
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YCJIOBHOTO OCYXKJICHHSI JIOJDKHBI YYUTHIBATbCSI BCE€ COBEPUIEHHBIE YCIOBHO
OCYXKJICHHBIM B TEYEHUE HCIBITATEIbHOTO CpOKa HApYIICHUS OOIECTBEHHOIO
MOpsiKA, 3a KOTOpPhIE OH MPHUBICKAJICA K aJIMHUHUCTPATUBHOW OTBETCTBEHHOCTU
(c yuerom ycraHoBieHHoro cratbeii 4.6 KoAIl P® cpoka), mubo daxTe
HEUCTIOJHEHUS BO3JIOKEHHBIX HAa HEro 00SI3aHHOCTEM, B TOM YHCIIE U JI0 OOBSIBICHUS
YCIIOBHO OCYKJIEHHOMY TpPEAyNpexXIeHUs, JTUO0 MPOJJICHUS €My HCIBITAaTeIIbHOTO
CpoKa, TUO0 BO3JIOXKEHHS Ha HETO JIOMOJIHUTEIbHBIX 00s13aHHOCTE. »;

10) B mynkTe 20 clioBa «CyJOM HAJI30pHOW MHCTAHIMM» 3aMECHUTH CJIOBAMHU
«CyJamu KacCallMOHHOM, HaI30PHON MHCTAHIINID;

11) JOTMONHUTH IIyHKTaMH 24 24* CIEAYIOIIETO COACPIKAHUS:

«24'. B coorBerctBuH ¢ wacThio 4° cratbm 396 M myHKTOM 3 uactd |
crateu 399 YIIK Pd Bompocs!, ykaszauusie B mynkrax 18 u 18" cratsu 397 YIIK PO,
pa3pelialTcs MO MPEJCTABICHUIO OpraHa BHYTPEHHUX J€1 WIH YUYPEKICHUS
(opraHa) yroJIOBHO-MCHOJIHUTEIBHOM CHUCTEMBI CYJOM IO MECTY 3aJiep>KaHusl
OCYXJEHHOTO.

C yueroM TOro, 4to OCYXICHHBIH MOXET OBbITh 3a7epkaH 0e3 CcyneOHOro
pemieHus 10 48 yacoB, paCCMOTPEHUE CYAOM MPEICTABICHUS O 3aKJIFOUEHUH €T0 MOJ
CTpaXXy C H3BEIIEHUEM YYaCTBYIOIIMX B CyA€OHOM 3acelaHud JHL JOJKHO
OCYILECTBIISITECA B YKa3aHHBII CPOK.

PaccmatpuBast Takoe nmpeacTaBieHUE, Cyll JIOKEH BBISICHUTh, IPUIIOKEHBI JIU
K HEeMYy TpOTOKON 3aJep)KaHus OCYXKJIEHHOTO M €ro OOBSCHEHHUS, KOIHHU
BCTYIUBIIETO B CUJIy MPUTOBOPA U MOCTAHOBJICHUS 00 OOBSBICHUH OCYXKJIEHHOTO B
PO3BICK, a TaKXe€ IMpU UX HAIUYMM — HHBIE MaTepuaibl, MOATBEPKAAIOIINE
000CHOBaHHOCTH IMPOU3BOJICTBA PO3BICKA.

[To xomaTalicTBy OCYXIEHHOTO M (WMJM) €ro 3aKOHHOTO MPEICTABUTENS,
aZBOKaTa Cy/Absl MPEIOCTABIISIET UM BO3MOXKHOCTh O3HAKOMJICHUS C MaTepuUaliaMH,
MpEACTaBICHHBIMU B CY/I.

24°. Cymam ciegyer WMETh B BHIy, 9TO K UHCIy JIHI, Ha KOTOPBIX
pPacpOCTPAHSIOTCS TOJIOKEHUSI 4acTel 6 u 7 cTaThu 75" VUK PO u MyHKTa 18"
cratbu 397 VIIK PO, oTHOCATCS TaKKe YKIIOHUBIIMECS OT MOJYYEHUS TIPEATTUCAHUS
WM He mnpuObIBIIME K MECTy OTObIBaHMS HakKa3aHWs B YCTAHOBJICHHBIM B
MPEANUCAHUN CPOK OCYXKJICHHBbIC, KOTOPHIM OTOBIBAHWE HaKa3aHWA B KOJOHHH-
MOCEJICHUH HAa3HAYEHO IMOCJI€ OTMEHBI YCIOBHOTO OCY’KJEHUS WU 3aMeHbI mTpada,
00s3aTeNbHBIX  pabOT, HCIPABUTENBHBIX  pabOT, OrpaHUYECHHS  CBOOOJIBI,
MPUHYIUTEIBHBIX PaOOT MO OCHOBAHUSM, MPEIYCMOTPEHHBIM B COOTBETCTBYIOIIMX
CTaThAX YTOJOBHOTrO Kojekca Poccutickont denepanum.

24° Tlo cmsicmy momoxeHuit myukra 18 crateu 397 VIIK P® cyne6Hoe
pelIeHrne O 3aKIIOYEHHHM TOJI CTPaXxy OCYKICHHOTO, CKPBIBUIETOCS B LEJSAX
YKJIOHEHUsI OT OTOBIBaHUS HaKa3aHus, Ha CPOK 70 30 CyTOK MOXKET OBITh IPUHSTO J0
pelleHusl BOMpoOca O 3aMeHe €My HakazaHus. B CBsi3M ¢ 3TUM OTCYTCTBUE B
Marepuaiax, TIOCTYNMUBIIMX B CyJ, MPEACTaBICHUS O 3aMEHE OCYXICHHOMY
HaKa3aHWsl HE MPEMSATCTBYET pa3pelIeHUI0 BOMPOCa O 3aKIIOYEHUU €T0 MMOJ CTPaKy
Ha ocHoBaHuM NyHKTa 18 ctateu 397 YIIK PO.

24%. Tlo pe3ymbTaTaM paspelICHHs BOIPOCOB, YKA3aHHBIX B IyHKTe 18
cratb 397 VYIIK P®, cyn BhpaBe OJHOBPEMEHHO C PELIEHUEM O 3aKIIOUYEHUU



OCYXKJIGHHOTO TOJ] CTpa)xy IMpU HaJIUYUU COOTBETCTBYIOUIETO MPEACTABICHUS
HAIPaBUTh OCYXKICHHOTO I OTOBIBaHMS HAKa3aHWS B KOJOHHIO-TIOCEIICHHUE IO
KOHBOEM JIMO0 B COOTBETCTBHMH ¢ 4acThio 4 ctatbm 78 VUK P® m3meHHTDH BUJT
UCIIPABUTEIBHOTO  YUPEXKJCHUSI C KOJOHUHU-TIOCEJIEHUS HAa HCIPaBUTEIbHYIO
KOJIOHUIO 001Iero pexkuma. [Ipu 3ToM cy yduThIBaeT JaHHBIE, XapaKTEPU3YIOIINE
JMYHOCTh OCYXKJIEHHOTO, a TaK)Ke€ MHbIE 00CTOSATEIHCTBA, CBSI3aHHBIE C YKIOHEHHEM
OT OTOBbIBaHUs HaKa3aHUs, U NPUBOJUT B TOCTAHOBICHUU MOTHUBBI TNPUHSATOTO
pELIEHHUS.»;

12) nyHKT 26 M3JI0KHUTh B CICIYIOIICH PSIaKIIHH:

«26. B cootrBercTBHuM ¢ yacThio 1 ctateu 396 YIIK P® Bonpocsl, U310KEHHbBIE
B MMyHKTax 1, 2, 21, 9, 10, 11, 14, 15, 16 u 20 crateu 397 u B crathe 398 VIIK PO,
pa3pelarTcs CyJI0M, ITOCTAHOBHBUIMM IPUTOBOP. YKa3aHHBIE BOIPOCHI MOTYT
penaTbCsi MUPOBBIMU CYJIbSIMHU, €CJIU UMHU ITOCTAHOBIICH MPUTOBOP.

CyneOHble penieHus 1Mo BOMpocaM, CBSI3aHHBIM C UCIOJHEHHEM MPUTOBOPA, C
ydgeroM monoxeHnmii crareii 389, 401, 401' u 412' VIIK P® wmoryr 6bITh
00>kaJloBaHbl B MOPSIIKE, YCTAHOBJICHHOM TJlaBaMU 45, 47" u 48" VIIK P®, a Taxke
MEPECMOTPEHBI IO HOBBIM M BHOBb OTKPBIBIIUMCS OOCTOSATENILCTBAM IO IMpaBUJIaM
raaBbl 49 VIIK PD.»;

13) myHKT 27 TOMOJHUTE ab3a1ieM BTOPBIM CJICIYIOIIETO COACPIKAHMUS:

«B Tex ciyuyasx, Korja MHOCTPaHHBIH TpakIaHWH (JIUII0 0e3 TpakIaHCTBA)
nocyiie OTOBITUS HakKa3aHUs BbleXall M, HaxoHsich 3a mpeaenamu Poccuiickoit
®denepalyu, B TOM YUCIE MO MPUYUHE IPU3HAHUS HEXKENIATEIbHOCTU NMPEObIBAaHUS Ha
tepputopun Poccuiickoit denepanuu, oOpaiaercss ¢ XOJAaTaCTBOM O CHITHH
CyIMMOCTH, TaKO€ XOJIaTaliCTBO MOJJIEKUT PACCMOTPEHUIO CYIOM C Y4YE€TOM
NOACYIHOCTH IO TOCIEIHEMY MECTY JKUTEIbCTBA WA TMOCIEAHEMY MECTY
npeObIBaHUSI OCYKJIEHHOTO Ha Tepputopun Poccuiickoit denepanuu.»;

14) nyHKT 33 M3JI0KHTD B CIICIYIOIICH PSIAKIIH:

«33. B xo1e MOAroTOBKU K CyJIeOHOMY 3aceaHuI0 CyJ B COOTBETCTBUM C
yacteio 2 ctatbu 399 VYIIK P® pemaer Bompocsl 0 MecTe, AaTe€ U BPEMEHU
CyZeOHOTO 3acefaHus, 00 U3BEIICHUU YYaCTHUKOB CyA€OHOro 3aceiaHus B CpPOK
He no3Hee 14 cyTok 10 JHA CyJeOHOTO 3aceaHusl.

B cuny wactu 2 crateu 399 VIIK P® cynbe HaIeKUT BBIMOIHUTH TpeOOBaHUE
o0  W3BENIEHWW  JIMIl, VyKa3aHHBIX B 4YacTH |  JaHHOW  HOPMBI,
a TpU HATMYUHM XOJATaliCTBAa OCYXIECHHOTO 00 y4acTUM B CyJeOHOM 3aceIaHuH —
00eCIeunTh HEeTIOCPEICTBEHHOE YIacTHE B CYJeOHOM 3aceaHuu JTUO0 MPeI0CTaBUTh
BO3MOXXHOCTb ~ M3JIOKHTh CBOK MO3UIHI0 IMYTEM HCIOJIb30BaHUS CUCTEM
BUJICOKOH(EPEHII-CBS3H.

W3Bemnienne y4acTHUKOB CYJAEOHOTO 3acelaHusi JOMYCKAeTCs B TOM YHCIE
nocpeactBoM CMC-coobiieHus B ciiydae UX COIJIacHsi Ha YBEAOMJICHHE TaKUM
cnocoboM u npu (Pukcanuu ¢dakta otnpaBku U goctaBku CMC-uzBeleHus
anpecary. @akt cornacusgs Ha mnonydeHue CMC-u3BenieHus MNOATBEPKIACTCS
pPAaCIKCKON, B KOTOPOU HapsAy C JaHHBIMU 00 yYaCTHUKE CYJIONPOM3BOJICTBA U €T0
COTJIACHEM Ha yBeJIOMJIEHUE MOJO0OHBIM CIIOCOOOM YKa3bIBA€TCS HOMEP MOOUIBLHOIO
TenedoHa, Ha KOTOPBIN OHO HAMPABJISAETCA.
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B cnayuae HEsSBKM OCYXIEHHOTO, 3asBHBIIETO XOJAaTaliCTBO 00 Yy4YacTHUU B
CyIeOHOM 3aceIaHWH, Cy]l BBISICHSET MPUYUHBI, IO KOTOPHIM OH HE SBWICS, W TPHU
OTCYTCTBUM YBaYKUTEJIBHBIX MPUYMH TaKas HESIBKA HE ABJSCTCS NPEIMSATCTBUEM IS
IIPOBEICHUS CYyA€OHOTO 3aCeqaHus.».

2. B nocranosnenun Ilnenyma BepxoHoro Cyna Poccuiickoit ®deneparuu
ot 22 nekabps 2015 roma Ne 58 «O mpakThke Ha3zHadyeHUs cyaamu Poccuiickoit
®denepand  YroJIOBHOTO  Haka3zaHus»  (C ~ M3MEHEHHSIMH,  BHECEHHBIMU
nocraHoBiacHueM [ienyma ot 29 Hosi0ps 2016 roga Ne 56):

1) ab3arl mepBbBId MyHKTA 3 W3JIOKUTH B CICIYIOIICH PEAaKIIUH:

«3. Pazmep mrpada, ucuuciasieMblil UCXO/I U3 BETMYMHBI, KPATHOW CTOMMOCTH
IpeaMeTa WM CyMME KOMMEPUYECKOIro MOJIKYIa, MOJKyIa pabOTHUKA KOHTPAKTHOU
CIIY>KObI, KOHTPAKTHOTO YMPABJISIONIETO, WICHA KOMUCCHH IO OCYIIECTBICHUIO
3aKYMOK Y MHBIX YMOJHOMOYEHHBIX JIUI, MPEICTABISIONIUX UHTEPECHl 3aKa3uuKa B
chepe 3aKymok TOBapoB, pabOT, yciayr ajii OOeCleueHHs] TOCYJapCTBEHHBIX WIIU
MYHULIMNAIBHBIX HYXJI, B3ITKA WM CyMME HE3aKOHHO MEPEMEIICHHBIX JEHEKHbBIX
CpPeACTB W (WJM) CTOUMOCTH JEHEKHBIX HWHCTPYMEHTOB, HE MOXET OBITh MEHEe
JBA/ILIATH MSATU THICSY pyOJIeH, ake eclu CymMMa, pacCCUYMTaHHAs C YYETOM KpaTHOMU
BEJIMYMHBI, MEHbIIEC JBAJIATH TMSATH Thicad pyoOneil. B Takom ciywae mrpad
HA3HAYaeTCs B pa3Mepe ABAJIATH MSTH ThICAY pyOIeil.»;

2) ab3all MepBbIi MyHKTa 7 U3JI0KUTH B CICAYIOIICH peIaKIiH:

«7. B cinyuyae Ha3HaueHus mTpada B Ka4eCTBE OCHOBHOI'O HaKa3aHUs 32 OJIHO
U3 TPECTYIUICHUM MPU ONPENEICHUN OKOHYATEJIbHOTO HAKa3aHMS M0 COBOKYIHOCTH
MPECTYIJICHUN WM MPUTOBOPOB B PE30JIOTUBHONW YAacCTH MPUTOBOPA JOHKHO OBITh
yKa3aHO Ha mnpumeHeHue crtarbm 69 wim crarbm 70 YK P®, a Takxke Ha
CaMOCTOSITEJIbHOE UCTIOJHEHUE mTpada.»;

3) aO3ar Bropoi myHkTa 11 nomomHUTH mpemnoxeHueM «I[lpu aTom cpoku
TaKUX HaAKa3aHUM CIIOKEHUIO HE TTOJICKAT.);

4) momonuuTh myHKTamu 22'-22° crenyromero cogepkaHus:

«IIpunyauTebHbIE PA0OTHI

22! Ycxomst w3 monoxennii wactu 1 cratem 53' YK P® npu HasHadeHuu
HaKa3aHUs MPUHYIUTEIbHbIE Pa0OThl MPUMEHSIOTCS KakK ajJbTepPHATHBA JIUIIECHUIO
CBOOOJBI JMIIb B CiIy4asX, KOTJa COBEPUICHO NpPECTYIJICHUE HEOONbIION WIn
CpellHE! TSKECTHU JIMOO0 BIEPBbIE TAKKOE MPECTYIJICHUE U TOJIBKO KOTAa TaHHBINA BUT
HaKa3aHWUs Hapsily C JUIIEHHEM CBOOOABI TMPSAMO MPEAYCMOTPEH CaHKLUUIMU
cooTBeTCcTBYIOIUX ctateit OcobenHoi yactu YK PO.

Cynam crienyeTr UMeTh B BUAY, UTO B T€X CIydasX, KOrja B CHIIy TpeOOBaHUI
3aKOHa OCYXKJIEHHOMY HE MOKET OBbITh HA3HAYEHO HAaKa3aHUE B BUJE JIUIICHUS
cB0OOIBI (Hampumep, 4acTh 1 ctathu 56 YK P®), nmpunyautenbHbie paboOThl HE
Ha3HAYaroTCsl.

22°. B COOTBETCTBUH C TOIOKEHUSAMH nynkrta 7" wactu 1 crateu 299 YIIK PO
Py TOCTAaHOBJIEHUM OOBUHUTEILHOTO MPUTOBOpa CyA O00s3aH pa3peliuTh BOMPOC
O TOM, HMMEIOTCS JM OCHOBAaHMS JJIi 3aMEHbl HaKa3aHWd B BUJAE JIMIIEHUS
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CBOOOJBI MPUHYAUTEIBHBIMA Pa0OTaMH B CIIy4asX W TOPSJKE, YCTAaHOBJICHHBIX
cratbeit 537 VK PO.

[Ipy HamTM4YMKU TaKUX OCHOBAHUMU CYyJ JOJDKEH MPUBECTH MOTHUBBI, 0 KOTOPHIM
IpUILEST K BBIBOAY O BO3MOYKHOCTH MCIPABICHHS OCYKJIEHHOIO 0€3 pealbHOIro
OTOBIBAaHWS HAKa3aHWsI B MECTax JIUIICHHWS CBOOOJB M TPUMECHEHHS IOJOKECHUN
craten 53' YK PO. B PE30JIFIOTUBHOM YaCTH IPUTOBOPA BHAYAJIE CJIECIYET YKa3aTh Ha
Ha3HAUYCHUE HaKa3aHUs B BUJE JIMILIEHUS CBOOO/IbI HA ONMPE/IEICHHBINA CPOK, a 3aTEM —
Ha 3aMEHY JIMIICHUs CBOOOIBI TPUHYIUTEIHHBIMU Pa0OTaMH.

22°. Tlpn 3aMeHe JHMIICHHS CBOGOAB PHHYIUTENBHBIMH PabOTAMH
JOTOJHUTENBHOE HaKa3aHUE, NPETyCMOTPEHHOE K JIMILIEHUIO CBOOO/BI, B TOM YHCIIE
U B KayecTBe 00s3aTenpHOro, He HaszHadaercs. CyJ, 3aMEHMB JIMILIEHUE CBOOOIBI
NPUHYIATEILHBIME ~ paboTaMu, JOJDKEH pelIuTh BOMPOC O  HA3HAYCHUU
JONIOJIHUTENBHOTO HAKAa3aHWs, NPEIyCMOTPEHHOIO CAaHKIHWEW COOTBETCTBYIOLIEH
cratbu OcoOennoit yvactu YK PO x npuHyIuTEeIbHBIM paboTaMm.

22'. Eciu cyn mpuZeT K BBIBOLY O BO3SMOKHOCTH HPHMEHEHHS
NPUHYIUTEIBHBIX pabdOT KaK aJbTEePHATHBBI JIMIICHUIO CBOOOIBI K JIUILY,
COBEPIIMBILIEMY JBa M OOJiee MPECTYIUICHUS, TO TaKOE PEIICHUE MPUHUMAETCS 3a
COBEPIICHUE KaXJOr0 IMPECTYIUIEHUs, a HE IPU OINPEICIICHUM OKOHYATEIbHOTO
HaKa3aHUS M0 COBOKYITHOCTH MPECTYIICHUMN.

B cnyyae Ha3HaueHUsI HaKa3aHUS IO COBOKYITHOCTH MPECTYIUICHUM, 32 KaXK0€
13 KOTOPBIX CYJl B COOTBETCTBUU CO CTAThEH 53! VK P® 3ameHu auimeHune cBoGObL
NPUHYAUTEIBHBIMU ~ pa0OTaMU,  CJIOKEHHIO  TOJJIe)KAaT  TOJIBKO  CPOKHU
NPUHYIUTEIBHBIX Pa0OT. [IponeHTsl yaep:KaHuid He CKIIabIBAIOTCS.

22°. OGpaTHTh BHHMAHHE CYIOB Ha TO, 9YTO IPH HCUHCICHHH CPOKOB
MOTAlICHUSI CyIMMOCTHA B OTHOIIEHUH JIUIl, KOTOPHIM Ha3HAYEHO HAKa3aHWE B BUJIC
NPUHYAUTEIBHBIX pabOT B KadyeCTBE aJbTEPHATHUBBLI JIUIICHUIO CBOOOJIBI B
cootBercTBHH co cratheit 53" VK P®, Heobxommmo PYKOBOJICTBOBATHCS
MOJIOKEHUSIMU TTyHKTa «0» yactu 3 cratbu 86 YK P® o moramenuu cyiuMocT 1o
MCTEYCHUH OJTHOTO TOJla MOCTEe OTOBITHS HAKA3aHUSI.

22°. Cymam criemyer MMeTh B BHAY, YTO IPH 3aMCHE HAKA3aHHS B CIIydac
3JIOCTHOTO YKJIOHEHHSI OT €ro OTObIBaHWSA B TOPSJKE HCIOJHEHUS MPUTOBOPA,
npeaycMoTpeHHoM IyHKToM 2 ctatbu 397 YIIK P®, mrpad, obs3arenbabIe paboThI,
UCITpaBUTEIbHBIE Pa0OTHI, OTPAHUYCHUE CBOOOJBI 3aMEHSIOTCS TMPUHYIUTEIHHBIMU
pabotamu 0e3 MpeaBapUTEILHOW 3aMEHbl JHIIEHUEM CB0OOJbI. [IpuHynuTenbHbIC
paboThl MOTYT OBITH TAKKE€ MPUMEHEHBI MPU 3aMEHE HEOTOBITONM YaCTU HaKa3aHUs B
BUJIE JiMieHust cBo0o bl (cTaThs 80 YK PD).

B »Tux ciywasx npuHyauTeNIbHbIE pa0OThl MPUMEHSIOTCS CYJIOM HE3aBUCHUMO
OT TOT0, MPEAYCMOTPEHO JIM JaHHOE HaKa3zaHuEe caHKuuen ctaTbu OcoOEHHOHN yacTu
YK P®, no xoTopoil ObUIO Ha3HAUY€HO 3aMEHAEMOE HaKa3aHWe, MPHU YCIOBUU
coOioicHUsT TpeOOBaHUI YacTH 7 CTaThbH 53' VK PO. JIaHHO€ MPaBUJIO C YyYETOM
nosioxkeHuit yactu S5 crathu 46 YK PO He pacnpoctpansiercs Ha 3ameHy mrtpada B
pasMmepe, UCUHCIISIEMOM HCXOJsl U3 BEJIMYHMHBI, KPATHOM CTOMMOCTH MpEIMETa WIH
CyMM€ KOMMEPUYECKOTO MOAKYIA WM B3ATKH, HA3HAYEHHOI'0 B KAa4€CTBE OCHOBHOI'O
HaKa3aHUs.»;
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5) ab3an BTOpOi MyHKTa 27 W3JI0KUTh B CIENYIOLIEN PEAAKLIUU:

«B Tom ciydae, Koria OCYXJICHHOMY B CHUJIy TOJIOKEHUN, YCTAaHOBJIEHHBIX
3aKOHOM, HE€ MOXET OBbITh Ha3HAaY€H HU OJUH W3 MPEIYyCMOTPEHHBIX
cooTBeTCcTBYyIOMIEH cTaTheil OcobenHoit yactn YK P® BunoB Hakazanuii (Hanpumep,
oOs3aTenbHBIC paboOThl — B cuiy 4dactu 4 crateu 49 YK PO, ucnpaButenpHBIC
pabotsl — B cuity yactu 5 ctatbl 50 YK P®, apect — B CBsI3M ¢ €ro HENpUMEHEHUEM
B HACTOSAIIEE BPEeMs, JHIIEHHE CBOOOABI — B ciily yacTu 1 ctatbu 56 YK P®), emy
clIelyeT Ha3HAuUTh JitoOoe 0oJiee MATKOE HaKa3aHUe, YeM MPEAYCMOTPEHO CaHKIUEn
cooTBeTcTBYIOIIEN crarbu. Ccpuika Ha cratbto 64 YK P® B Takom ciiydae He
TpeOyeTcs.»;

6) a03an nepBbIil MyHKTa 31 U3J0KUTH B CAEAYIOIIEH pEeJaKIINN:

«31. B coorBerctBum ¢ wacthio 1' cratem 63 YK P® camo mo ceGe
COBEpIIICHUE MPECTYIJICHUSI B COCTOSHUM OMNBSHEHUS, BHI3BAHHOM YIOTpPEOJICHUEM
aJIKOTOJIsl, HAapPKOTHUYECKUX CPEACTB, INCHUXOTPOIHBIX BEIIECTB WJIM HMX aHAJIOTOB,
HOBBIX TOTEHIMAJIBHO OMACHBIX I[ICUXOAKTUBHBIX BEMIECTB JMOO JApyrux
OJlypMaHUBAIOIINX BEIIECTB, HE SBJISICTCS OCHOBAHUEM [JIsi TPU3HAHUS TaKOTO
COCTOSIHUA ~ OOCTOSITEILCTBOM,  OTSTYAIOIIMM  Haka3zaHue. B omwmcarensHo-
MOTHUBHUPOBOYHOM YaCTH MPUTOBOPA JOHKHBI OBITH yKa3aHbl MOTHBBI, IO KOTOPHIM
Cy/Jl TpHUIlIeN K BBIBOJIY O HEOOXOAMMOCTH MPU3HAHUS YKA3aHHOTO COCTOSIHMS JIUIIa B
MOMEHT COBEPILIEHUS MPECTYIUICHUS OTATYAIOIINM OOCTOSITEIbCTBOM. »;

7) abzail TpeTuit myHKTa 32 MOCHE CIOB «CMEPTh MOTEPIIEBILIET0Y JOMOIHUTh
CJIOBaMU «UJIM TIOTEPIIEBIINXY;

8) ab3ar mepBhI MyHKTA 33 M3JI0KUTH B CASAYIONIEH PeAaKIINM:

«33. Tlog mambomee CTpOrMM BHUIOM HaKa3aHHWs B CTaThsix 62, 65, 66, 68
YK P® crnemyer moHMMaTh TOT M3 TMEPEUUCICHHBIX B CAHKI[UU CTaThbU BUJ
HaKa3aHWsl, KOTOPBIH SBJISIETCS HAMOOJIee CTPOTUM U3 MPUMEHSIEMBIX B COOTBETCTBUU
C JCUCTBYIOIIMM YTOJIOBHBIM 3aKOHOM BHJOB HAKa3aHWM C YYE€TOM MOJIOKEHUH
cratbu 44 YK P® (Hanpumep, B 3TUX LENSAX apecT He yuuTbiBaercs). [Ipu 3ToM He
MMEET 3HAYEHUs, MOKET JIU JaHHBIA BUJ Haka3aHUsl ObITh HA3HAYEH BUHOBHOMY C
yaetoM nosioxkenuit O6mieit yvactu YK PO (manpumep, vactu 1 crateu 56 YK PO)
i  Ocobennoit yactu YK PO (manpumep, mnyHkTa 2 mnpuMEUYaHuUd K
ctatbe 134 YK PD).»;

9) nmyHkT 34 1OMOTHUTH ab3a1leM YETBEPTHIM CIAEAYIONIETO COEPIKAHMS:

«Cynam cregyer WUMeTh B BHUJAY, YTO B TaKUX CIydasX BEPXHUI mpenael
HaKa3aHUs, KOTOPOE MOXET OBbITh HAa3HAYEHO OCYXJICHHOMY B pe3yJibTare
MPUMEHEHUSI YKa3aHHBIX HOPM, SIBJISIETCA I HETO MAaKCUMAaJbHBIM Pa3MEPOM, C
Y4€TOM KOTOPOr0 HEOOXOJMMO TMPUMEHATh U JpPyrHe TpaBUjia Ha3zHAYEHUS
HAKa3aHUsl, yCTAHOBJIEHHBIE 3aKOHOM.);

10) B mynkTe 48:

a) abzall TepBbI MOCJE CJIOB «IPEAYCMOTPEHHOIO 3a COBEPILIEHHOE)
JOTIOJTHUTH CIIOBOM «OKOHUYEHHOEY;

0) IOMOTHUTH a03a1leM BTOPBIM CJICIYIOIIETO COICP>KaHMUS:

«Cynam crnemyeT WMETh B BHAY, UYTO TMpH J0OOM BHAE pEIHUIUBA
MPECTYIJICHUN CPOK HaKa3aHUS 32 HEOKOHYEHHOE MPECTYIUICHUE MOXKET OBITh HHXKE
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HU3IIIETO Tpejena CaHKIUA COOTBETCTBYIomIel ctathu OcobenHoit yactn YK PO.
[Tpu 3TOM ccbuika Ha cratbio 64 YK P® He TpeOyercs.»;

B) al3ampl BTOPOH, TPETHIl, YETBEPTHIA CUYMUTaTh al3alaMud TPEThUM,
YETBEPTHIM U MSTHIM;

11) B abzame mepBom myHkTa 49 cnoBO M HUPPY «UACTHIO 2)» 3aMEHHUTH
CJIOBAaMH U LIUPpaMu «4acTsIMu 2 U 3»;

12) 1OMOIHUTD MYHKTOM 621 CIEAYIOIIETO COAEPIKaAHUS:

«62". Tlo CMBICITYy YaCTH 3! crateu 73 YK PO B cllyyae Ha3HAYEHUS HaKa3aHUs
B BUJE COACP/KAHUS B NTUCIUIUIMHAPHON BOMHCKON YAaCTH YCIIOBHO HCHBITATENbHBIN
CPOK yCTaHaBJIMBAETCA B IpelesiaX OCTAaBIIErocs CpoKa BOCHHOM CIIy>KObl Ha JIEHb
MPOBO3TJIAIIIEHUS] IPUTOBOPA U MOKET ObITh MEHEE IIIECTH MECSIIEB.).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexkperaps [lnenyma,
cynbs BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomotoB



