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BEPXOBHOI'O CYJIA

POCCUMCKOU DEJIEPAIINNA

Buvixooum
eNCeMeCAYHO

ODPUIIUAITBHOE U3JAHUE
OCHOBaHO B utoiie 1961 roma

ITOCTAHOBJIEHU ITPESUJINYMA, PEHHIEHUA
1 OIPEAEJIEHNWS CYAEBHBIX KOJUIETM BEPXOBHOI'O CYJIA
POCCUUNCKOU ®EJEPAIINN

1O I'PAXKIAHCKHUM JAEJIAM

Bpems conepxkanns COOCTBEHHHKOM MMYIIIECTBA
NpPEeAnoJaraeT OTBETCTBEHHOCTh COOCTBEHHMKA
3a ymep0, NPUYMHEHHBIH BCJIEICTBHE
HEeHaJIeKaNero coAaepkaHus 3T0ro UMymecTsa.
To 00cTOATEILCTBO, YTO JAHHOE MUMYLIECTBO OBLIO
NOJIy4€HO UM B COOCTBEHHOCTb B HEHAJIEXKAIIEM
COCTOSIHHM OT JPYyroro JMia, camo mo ceode
HE 0CBO00XKIAeT COOCTBEHHUKA OT OTBETCTBEHHOCTH
32 NMPUYMHEHHBIA 3TUM MMYIIECTBOM Bpe

Onpedenenue CyodebHoll Koareeuu
no epaxcoanckum denam Bepxosnoco Cyoda PD
om 20 gpespana 2018 e. No 4-KI'l17-78

(M3BneueHue)

A. oOparuJcs B cyn ¢ UICKOM K B. 0 Bo3aMelieHun
yiiep0a, cceutasich Ha TO, 4To 13 aBrycra 2015 r. ipo-
U30l1Ie]T 3AIMB MpUHaajexallleil eMy Ha mpaBe co0-
CTBEHHOCTH KBapTHUpbl M3 PACIMOJIOKEHHOU BbIllIe
KBapTUPhbI, NprMHaIexaileidr B. Takxke Ha rpaBe co0-
CTBeHHOCTU. IIpuumHON 3ajuBa SIBUJICS TPOPHIB B
cucTeMe XOJIOOHOTO BOIOCHAOXeHHUs (madee —
XBC) B KkBapTHpe OTBETUMKA B MECTE€ COEIMHEHUS
¢unbTpa TpyoOli OUMCTKU W PEeryjsiTopa JaBleHMUS,
YCTaHOBJIEHHOTO 3a TpaHMlIell OaIaHCOBOI MpUHAI-
JIEXXHOCTY YMNPaBJISIOLIEe KOMITaHUMU.

OTBETUMK C UCKOM HE COIJIacuJCs, CChLIAsICh Ha
TO, YTO 3aJIMB IPOM30LIES MO BUHE 3aCTpPOMIIMKA
noma — OO0 “HuBectCrpoit/loM”, ycTaHOBUBILIE-
ro OpakoBaHHYIO JeTajlb Ha CUCTEMY BOAOCHaOXe-
HUS U, COOTBETCTBEHHO, SIBJISIIOLLIETOCS MPUYMHUTE-
JeM yiuep6a. JJanHast HemcrpaBHOCTh cucteMbl XBC
SIBJISIJIACH TapaHTUMHBIM CIIy4aeM.

ITpencraBuTesib TPETHETO LA — YIPABISIOLIEH
kommanuy OO0 “MK]I “BocTok” ykaszaj Ha TO, YTO
MECTO COeIMHEeHMUS (PUIbTpa TpyOOii OUUCTKU, pery-

JISITOpa JaBjeHUsI U mpubopa ydyeTa BOJIbl HE OTHO-
CUTCSI K OOIleMy HMMYIIEeCTBY MHOTOKBapTHPHOTO
noma. Kpome Toro, ykasas, 4To OTBETYMKOM B. ObLi1a
YCTaHOBJIEHA HeHaIeXalast sl KpeIIeHUsT BOI0-
MOHTQXHBIX TPYO MeTaJlJIMyecKasl CTSKKa, MpUKpe-
NuBIIAsg BOA03a0OpPHBIN y3eJ BIJIOTHYIO K CTEHE,
BCJIEJICTBHE 4YEro MMelach HECOOCHOCTb CUCTEMBbI
XBC B MecTe KperjieHus.

3actpoiiuk OO0 “UnuBectCrpoii/lom” K yua-
CTHUIO B JieJie He TPUBJIEKaJCs.

YioBneTBopsisi 4acTMYHO TpeboBaHUs A., Cyq
MepBOM MHCTAHLIMKU OMpeae iy 000IaHYO BUHY B.
u 3actpoiiiuka (creneHb BUHbI OOO “HHBect-
Crpoit/lom” — 75%, cTerieHb BUHBI OTBeTUMKa — 25%)
B 3aj1MBe KBapTupkl. B o0ocHOBaHue BUHEI B. cyn co-
cJ1aJICsl Ha YCTAaHOBKY UM B CAHTEXHWYECKOM LIKady
KBapTHUPHl METAJUTMIECKOMN CTSIKKU IJIST KPETUICHUSI
Tpyobl XBC, koTopasi MoBjieK/ia HapylleHue COooC-
HOCTH KOHCTpyKuuu cructembl XBC.

Cyn ykasa, 4To UCTell He ObLT JIMIIIEH BO3MOX-
HOCTHM CaMOCTOSITEJIbHO OOpPaTUTBLCS C MCKOM K 3a-
CTPOMIIUKY O BO3MELLEHUU YlIepoa.

OTMeHsIsl pelleHue cyaa NepBoil MHCTaHUMU U
OTKa3blBasi B YAOBJIETBOPeHUM HCKa A. K B., cynd
arneJUIIUMOHHOM MHCTAaHIIUM COCJIAJICS Ha 3aK/Iove-
HHUE DKCIIepTa, KOTOPHIM OBLJIO YCTAHOBJIEHO OTCYT-
CTBME HapyILIEHUI CO CTOPOHbBI OTBETYMKA, TOCKOJIb-
Ky YCTAaHOBJICHHOE MM KpeIlJieHrne 000pyIoBaHUS K
CTEHEe He MOIJIO MOBJIeYb 3aJIMB, a IPUYMHOM 3a11Ba
SIBUJIOCh HEKAYECTBEHHOE O0OpPYIOBAHUE CUCTEMBI
XBC, HemnpaBWJIbHO YCTaHOBJEHHOE 3aCTPOMIIK-
koM. I1pu 3TOM npuuKMHa 3ajMBa — HApyLIEHUEe WH-
>KEHEepHBIX TPaBWJI MIPU MOHTaXe O0OpyIOBaHUSI, a
Takxke aedeKT caMoro o0opydoBaHUsI — HE MorJja
OBITh BbIsIBIEHA B. IIpy ocMOTpe U MOANKMCAHUY aKTa
MPUEMKU KBAPTUPHI.

Cyn aneyuisIiMOHHOM MHCTAHIIMU CO CChIJIKOM Ha
noyioxxeHus ct. 7 MenepaibHoro 3akoHa ot 30 ne-
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ka6ps 2004 . Ne 214-®d3 “O06 ygyacTum B JOJIEBOM
CTPOUTENIECTBE MHOTOKBAPTUPHBIX JOMOB W WHBIX
00BEKTOB HEJBUXKHMMOCTH U O BHECEHUU U3MEHEHU
B HEKOTOpbIE 3aKOHOJaTeJIbHble akThl Poccuiickoit
®enepanun” (0 paclpoCTpaHEHWUW TapaHTHUHHBIX
00513aTeJIbCTB 3aCTPOMIIIMKA HA HMHXEHEPHOE 000pYy-
JIOBaHWE MHOTOKBAapTHPHOTO I0Ma) yKa3all, 4ToO UC-
Tel He ObUI JIMILIEH MpaBa CaMOCTOSITEJIbHO oOpa-
TUTBCS C MCKOM K 3aCTPOHIIMKY O BO3MEIICHUU
yuepoa.

CynebOHas1 KoJulerus 110 rpaxxaaHCcKuM aejiaMm Bep-
xoBHOro Cyma P® 20 cdespans 2018 r. ¢ ykazaHHBIMU
BBIIIIe BEIBOAAMM CYJIa alleJUIIIIMOHHON MHCTAHITUY He
corjacuiach Io CJIEAYIOLIMM OCHOBAaHMSIM.

B cuny u. 4 cr. 17 XK P® nonb3oBaHUEe XUIbIM
MOMEIIEHUEM OCYILECTBIISIETCSI C YYETOM coOJIoe-
HUS TIPaB M 3aKOHHBIX MHTEPECOB MPOXUBAIOIINX B
3TOM XKWJIOM TTOMEILeHUM TpaxaaH, coceneit, Tpedo-
BaHUU MOXapHOI 0e301acHOCTU, CAaHUTApHO-TUTYe-
HUYECKHMX, IKOJOTMYECKUX U MHBIX TpeOOBaHUI 3a-
KOHOJIATeJIbCTBA, a TAKXKE B COOTBETCTBUU C MpaBUIa-
MM TIOJIb30BaHUSI XUJIbIMU TIOMELIEHUSIMU, YTBEp-
KIEHHBIMU yTIOJJHOMOYeHHBbIM [IpaButensctBom PO
(hemepalibHBIM OpPraHOM MCIIOJHMUTEIbLHON BJIACTH.

B cootBetcTBUM C 4. 4 cT. 30 KK P® cobeTBeH-
HUK 3KUJIOTO TIOMEIleHUs 00s3aH MoaAepKUBaTh
JIaHHOE TIOMEIIEHNE B HaajieXallleM COCTOSHUM, He
Jomnyckasi 0ecxo3siiCTBEHHOro oOpallleHUsI C HUM,
co0JrromaTh IpaBa M 3aKOHHBIE MHTEPECHl COCelel,
MIpaBWJIA TTOJTb30BAHMS XXIJIBIM ITOMEIIIeHEeM, a TaK-
2Ke TpaBuJjia coliepKaHus O01Lero UMylllecTBa coocT-
BEHHMKOB IMOMEIIICHNIT B MHOTOKBApTUPHOM IOME.

CornacHo mm. 1 u 2 cr. 1064 'K P® Bpen, npu-
YUHEHHBIN JTUIHOCTU WA UMYIIECTBY TpaXIaHNHA,
MOJJIEXUT BO3MEIIEHUIO B MOJHOM 00beMe JIUIIOM,
MMPUYWHUBIIUM BpeI.

JIvuo, mpuuMHUBILEE Bpel, OCBOOOXKIAETCS OT
BO3MEILLEHUS Bpela, €CIU JOKaXKET, YTO Bpell MPpUIm-
HEH He IO ero BUHE.

Crarbeii 210 'K P® nipegycmMoTpeHO, 4TO OpeMst
coiepXaHUsl UMYIIECTBa HECET COOCTBEHHUK 3TOro
WMYLIECTBA, €CJIM MHOE He MPeaIyCMOTPEHO 3aKOHOM
WA JOTOBOPOM.

ITo cMmbIcily IpUBEeAEHHON HOPMbI 3aKOHA OpeMs
comepXaHUsl COOCTBEHHMKOM HMYIIIECTBA IPEIIO-
JlaraeT TakKXe OTBETCTBEHHOCTb COOCTBEHHMKA 3a
yiep0, MPUIMHEHHBIN BCICACTBME HEHAMJIEXKAIIETO
comepkKaHUsI 3TOTO UMYIIECTBA.

To 00cTosATENbCTBO, YTO JAHHOE WMMYIECTBO
ObUIO TOJyYeHO COOCTBEHHMKOM B HEHaJJjiexalleM
COCTOSIHMU OT JAPYTOro Jikiia, caMo 1o cebe He OCBO-
0oX/1aeT COOCTBEHHUKA OT OTBETCTBEHHOCTHU 3a MPU-
YUHEHHBIN 3TUM UMYIIECTBOM BpE.

M3 ycTaHOBJIEHHBIX CYIOM OOCTOSITE/ILCTB CIEIYET,
YTO TIOBPEXIACHNWE UMMYILIECTBA MCTLA ITPOU3OLLIO
BCJIEICTBME HEHALJIEXKAIEro COCTOSIHMSI MMYIIECTBa
OTBETYMKA, MOJTYYEHHOTO UM OT 3aCTPOMILIMKA I10 A0-
TOBOPY y4yacTvs B J0JIeBOM cTpouTeabcTse. [pu aToM
OTBETUYMKOM TaKKe ObUTM BHECEHBI UBMEHEHMUSI B KOH-
CTPYKLMIO KpPEeIICHUSI HEMpaBWJIbHO CMOHTHPOBAH-
HOTO 3acTpOMIIMKOM obOopymoBaHusi cuctembl XBC.
IIpu ycraHOBKe Hamiexallero ooopyaoBaHMs JaHHbIE
M3MEHEHUsT He MOIJIM BBI3BaTh 3aJIMB, OMHAKO (hakT
B3aMMOJIEUCTBUS JAHHBIX M3MEHEHUN C Ae(EeKTHHIM
000pyI0BaHMEM SKCIIEPTOM OBLT YCTAHOBJICH.

Ccrourasich Ha oytoxkeHns PeepaTbHOTo 3aKOHA
“00 yyacTuu B IOJIEBOM CTPOUTEILCTBE MHOTOKBAp-
TUPHBIX JOMOB U MHBIX O0BEKTOB HEABXKUMOCTH U O
BHECEHNU U3MEHEHMI B HEKOTOPEIE 3aKOHOAATEIb-
Hble akThl Poccuiickoit @enepanun”, cyn amnesuis-
IIMOHHOM MHCTAHIINY He yKa3aJl, KaKoM, 110 eTo MHe-
HUI0, HOPMO# JaHHOTO 3aKOHa MpeayCMOTpeHa BO3-
MOXHOCTb OCBOOOXIEHMST COOCTBEHHMKA MMYIIECT-
Ba OT OTBETCTBEHHOCTH 3a Bpel, IPUUMHEHHBIN UMY-
LIECTBY TPETHUX JINII.

I'apanTuitHBIe 00513aTEIBLCTBA 3aCTPOMIIIMKA pac-
MIPOCTPAHSIOTCSA Ha JOTOBOPHBIC OTHOIICHUSI MEKIY
3aCTPOMIITNKOM M YYACTHUKOM JOJIEBOTO CTPOUTEITb-
CTBa, KOTOPHIM ITPUMEHUTEILHO K TOM KBapTHUPE, TIE
YCTaHOBJIEHO Ie(eKTHOe 00OpyIOBaHUE, SBIISICTCS
OTBETUMK TI0 TaHHOMY JeJTy, a He MCTell.

ITpu Ttakux ob6ctrositenbcTBax CyneOHast KoJiuie-
U OTMEHWJIA aTleJIIIIMOHHOE ONpeaeieHe ¢ Ha-
MpaBJIecHWEM JieJla Ha HOBOE PacCMOTPEHHUE B CYI
aTTeJUTILIMOHHON WHCTAHIINN.

1O KOHOMHMWYECKUM CITOPAM

1. Cyn ane/IIUMOHHO MHCTAHIMMA He BIpaBe
N0 COOCTBEHHOW MHHIMATHBE HA OCHOBAHWH
cT. 333 'K P®D cHM3UTH IOTOBOPHYI0 HEYCTOMKY,
MOJJIEXKANLYI0 B3bICKAHMIO ¢ KOMMEPYeCKOi
OPraHW3alNH, 32 UCKIIOYEHHEM CIIyYaeB,
KOrJa Cya ane/UIAMOHHOW WHCTAHIMH Mepeien
K PACCMOTPEHMIO /IeJia N0 MPaBWiaM cyaa
NepBOii MHCTAHIMH W OT OTBETYHKA MOCTYNHJIO
3asiBjieHHe O CHIKEHMH HEYCTOWKH

Onpedenenue CydebHoil Koaneeuu
no sxoHomuveckum cnopam Bepxosnoeo Cyda PD
om 29 mas 2018 e. No 301-9C17-21397

(M3BneueHue)

Bbropo obpatuiock B apOUTPaKHbIA Cyl ¢ UCKOM
K 0OILIECTBY O B3bICKAHWU HEYCTOWKHU, MPEeaycMOT-
PEHHOI JOroBOPOM 3a HapyllleHUE CPOKOB BbIMNOJI-
HeHus padoT.

PemieHueMm cyna mepBOil MHCTaHLIMU MCKOBBIE
TpeOOBaHUS YIOBJICTBOPEHBI B IIOJJTHOM OOBEME.

ITocTaHoBnEeHUEM Ccyla aneUIIUMOHHONM MHCTaH-
1IM1, OCTaBJIEHHBIM 0€3 U3MEHEHMUSI TOCTaHOBJIEHUEM
apOUTPaXXHOTO Cyla OKpyTa, pelleHMe cyla IepBoi
WHCTAHIIMM U3MEHEHO, MCKOBblE TpeOOBaHUS yIOB-
JleTBopeHbl yacTuyHo. CyJ aneuIsiiMOHHON MHCTaH-
LIMM yKa3zaJl Ha 3J10yNoTpedJeHWe KCTLIOM IPaBOM,
BbIpa3uBIlIeeCs] BO BKJIIOUEHUHU B IOTOBOP HECIIpaBe/l-
JINBOTO YCJIOBUSI 00 OTBETCTBEHHOCTH.

CynebHast KoJiIerus rno 3kOHOMUYECKUM CIIopam
BepxoBHoro Cyma P® 29 mas 2018 1. oTMeHMIA TI0-
CTAHOBJIEHUS CyAa anejIIUMOHHON WHCTAaHUWU U
apOMTpaKHOTO Cyla OKpyra U ocTaBwia B CUJIE pe-
1LIEHUE Cy/a MEPBOM MHCTAHLIMU 1O CJIEAYIOLINM OC-
HOBaHUSIM.

CormnacHO pa3bsICHEHUSIM, U3JI0KEHHBIM B II. 71
noctaHoBieHus I1nenyma BepxoBHoro Cyma P® ot
24 mapta 2016 r. Ne 7 “O npuMeHEHUM CyIaMU He-
KOTOpBIX MojioxkeHuit I'paxkaaHckoro koaekca Poc-
cuiickoit denmepani 06 OTBETCTBEHHOCTH 3a Hapy-
IIeHNEe 0053aTeAbCTB”, €CIN JOKHUKOM SIBJISIETCS
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KOMMep4YecKasi OpraHu3alus, WHINBUIYaTbHBIN
NpeAnpuHUMAaTeb, & PABHO HEKOMMEpYECKasi opra-
HU3alus MPU OCYLIECTBICHUM €10 TPUHOCAIIEN 10-
X0 AeSATeIbHOCTH, CHUKEHNE HEYCTOMKHU CYIOM JI0-
MMyCKaeTcsl TOJbKO MO OOOCHOBAaHHOMY 3asiBJIEHUIO
TaKoro JOJKHMKA, KOTOPOE MOXET ObITh ClieJJaHO B
moboit popme (M. 1 ct. 2, m. 1 ¢T. 6, 1. 1 cT. 333 TK
P®). 3agBneHune oTBeTYMKA O IPUMEHEHUH TTOJIOXKE-
Huii cT. 333 'K P® MoxeT ObITh ceTaHO NCKITIOUM -
TeJIbHO MPU PaCCMOTPEHUU fieJla CyA0M MEPBOM UH-
CTaHLIMU WIKU CYIOM ameISIUMOHHON MHCTaHLIUU B
cJlyyae, €CJIM OH Iepelles K paCCMOTPEHUIO Jea 1Mo
MpaBuiaM MPOM3BOACTBA B CyJe MepBOi MHCTAHIIUMU
(a03. 1 . 72 ykazaHHOTO noctaHopieHus1 [enyma).

ITockonbKy 0OIIECTBO SIBISIETCSI KOMMEPUYECKOM
opraHu3zaleil, MCMOJHEHUE CIOPHOro JI0TroBopa
CBSI3aHO C OCYIIECTBIICHNEM UM MPEAITPUHUMATEIb-
CKOI1 JesITeJIbHOCTH, HO O MTPUMEHEHUH MOJOXEHUMI
ct. 333 'K PO B cyzne nepBoii MHCTaHLIMM OHO He
3asBWJIO, B CWJIy TIPUBEIEHHBIX pa3bsicHeHuit Ilne-
HyMma BepxoBHoro Cyma P® y cyna ameursiimmoHHOM
MHCTAHLIMKA HE UMEJIOCh OCHOBAHMM JJISI CHUXKEHUS
10 CBOEI MHUIIMATUBE CyMMBI MeHel U mTpada, Ha-
YHCJEHHBIX B COOTBETCTBUU C YCJIOBUSIMU 1OTOBOPA.

Taxke ciaeayeT OTMETUTh, YTO MPU PacCMOTpe-
HUU Jejia B Cye MepBOii MHCTAHLIMU OOIIECTBO, U3-
BElIEHHOE HajjiexalluM o0pa3oM O HayaBLIEeMCS
CyJIeOHOM TIpoliecce, KaKUX-JI1M00 BO3paKeHUH Mpo-
TUB UCKOBBIX TPEOOBAHUI HE 3asIBUJIO, CBOETO Mpei-
CcTaBUTeNd B cyleOHOe 3acelaHue He HampaBuJo.
B naHHOM citydae HecoBepllleHHe OOIECTBOM Ha CO-
OTBETCTBYIOIIEH CTaINU MpoIecca MpoliecCyaTbHBIX
JIeCTBUIA, HAIIPAaBJIEHHBIX Ha OMPOBEPKEHNE UCKO-
BbIX TpeOOBaHWIA, SIBISIETCS WCKIIOYMTEIBLHO €ro
PUCKOM M HE MOXET CBUIETEILCTBOBATh O HE3aKOH-
HOCTH WJIM HEOOOCHOBAHHOCTU 00XXATyeMOIO UM CY-
JIeOHOTO aKTa.

2. O0ImmecTBO, KOTOPOE CO3IAHO B PE3yJbTaTe
npeoopa3oBaHus OPUAMYECKOro JIMIA,
NPUMEHSBIIETO YIPOIIEHHYI0 CHCTEMY

HAJIOr000.I0KEHHS, H KOTOPOE MPOI0JIKAET
NPUMEHSATH JTAHHDBIA HAJIOTOBBIA PEKUM, HE MOXKET
ObITh MPUHYUTEJIHHO NEPEBeIeH0 HA OOIIYI0
CHCTEMY HAJIOT000JI0KEHHS

Onpedenenue CyodebHoli Koareeuu
no skoHomuueckum cnopam Bepxoenoeo Cyda PD
om 26 anpeas 2018 e. No 309-KI'17-21454

(M3BneueHue)

ITocae peopranuszainuu B ¢opme Ipeobpa3oBa-
HUS OOILECTBO, KOTOPOE SIBJISUIOCH ILIATEIbLIMKOM
HaJIOrOB II0 YIIPOILUEHHOM CHCTEeME HAaJIOr000I0XKe-
HUS, MPOIOJIKIIO IPUMEHATh JAHHBIN CIIeIIAab-
HbIA HAJIOTOBBIMA PEXUM.

HasnoroBelit opraH, nmosiarasi, 9T0 BHOBb CO31aH-
HOe OOILeCTBO HE BOCHOJb30BAJIOCH CBOUM MPaBOM
Ha Ilepexo Ha YIpPOLIeHHYIO0 CUCTEMY HaJIOT000J10-
XKEHUSI BBUIY HEIPeICTaBJIEHUs] HAJIOTOBOIl IeKJa-
paunu 1o HJIC 3a oT4eTHBII IIepuo, BEIHEC pelle-
HUE O TPUOCTAHOBJICHWM OIepalyii M0 cyeTaM Ha-
JioromjaTesblipKa (Tareablinka coopa, HaJoroBo-
ro areHTa) B 0aHKe, a TakKXKe IepeBOIOB 3JEKTPOH-
HBIX JEHEXHBIX CPEICTB.
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OO011ecTBO 00PATUIIOCh B apOUTPaKHBIN CYII C 3a-
SIBJIEHVEM O TTPU3HAHUU PELLIEHSI HaJIOTOBOTO Opra-
Ha HEe3aKOHHbIM.

PemieHuem cyna nepBoil MHCTaHIIMM, OCTaBJICH-
HbIM 0€3 U3MEHEHUS MOCTAaHOBJICHUSIMU CyJa amnes-
JISUMOHHOM MHCTAaHUMUU U apOUTPakHOTO Cyaa OK-
pyra, B YIOBJETBOPEHUM 3asiBJIEHHBIX TpeOOBaHUt
OTKa3aHo.

Cyapl UCXOAWIM U3 TOTO, UTO B pe3yJsibTare mpe-
00pa3oBaHUsl CO3JaHO HOBOE IOPUIMYECKOE JIUIIO,
KOTOpOE BIIpaBe MPUMEHSTDH YIPOILIEHHYIO CUCTEMY
HaJIOroo0JI0XEHUS TOJbKO IIPU COOMIOACHUHN YCIIO-
BUIA, IPELyCMOTPEHHBIX 1. 2 cT. 34613 HK P®, T.c.
IyTeM MOoJayu B HAJOTOBBLIN OpraH COOTBETCTBYIO-
11IeTO 3asiBJICHUS.

ITockombKy 3asiBJIeHUE O Tepexo/ie Ha YIPOILLIEH-
HYI0 CUCTEMY HaJIOT0OOJIOXKEHUsT OOIIECTBO HE T0-
naBayio u neknapaius mo HJIC 3a oTyeTHbIN nepuo
UM B YCTAHOBJICHHBII 3aKOHOAATEJIbCTBOM CPOK B
HaJIOTOBbIN OpraH He MpeCcTaBIeHa, CyIbl MPUIILIA K
BBIBOJY O TOM, YTO PELIEHUE O MPUOCTAHOBICHUU
ornepauuii Mo cyeTaMm Hajororuiatejblidka B OaHKe
BBIHECEHO HAJIOTOBBIM OPraHOM IPaBOMEPHO.

CyneOHasi KoJuierus 1o 9KOHOMUYECKUM CITopaM
BepxosHoro Cyna P® 26 anpens 2018 r. otmMeHmIa
Ha3BaHHbBIEC CyIeOHbIC aKThl U YIOBJIETBOpUJIA 3asIB-
JIEHHbIE TPeOOBaHMS 1O CJIEAYIOIIUM OCHOBAHMSIM.

B cuny nm. 6 m 7 cr. 3 HK P® akTbl 3akoHOma-
TEJILCTBA O HAJIOTax U COOpax JOJKHBI OBITH CDOpPMY-
JIMPOBaHbBI TaKMM 00Opa3oM, YTOOBI KaXKIAblii TOYHO
3HaJl, KaKue HaJloru (cOophl), KOTAa U B KAaKOM T10-
PSIIKE OH JIOJIXKEH TIaTUTh, a BCe HEYCTpaHUMBbIE CO-
MHEHUS, TPOTUBOPEUYNSI U HESICHOCTU aKTOB 3aKO-
HoJIaTeJIbCTBA O Hajorax u cOopax TOJKYIOTCS B
MoJIb3y Hajororuiarejbliuka (rarejbliiuka c0o-
pOB).

CrenoBaTebHO, IPU PACCMOTPEHUU HAJIOTOBBIX
CIOPOB, OCHOBAaHHBIX Ha Pa3JIMYHOM TOJKOBAaHUU
HaJIOrOBbIMU OpraHaMud W HaJIororuiaTeablIMKaMu
HOPM 3aKOHOJAATeJbCTBa O Hajlorax 1 cbopax, HeoO-
XOJMMO OLIEHMBATh ONpPeNeIeHHOCTh COOTBETCTBYIO-
LLIEA HOPMBI.

B paccmaTtpuBaeMoM ciydae Cyabl MPUMEHUIIU
1. 2 ¢1. 34613 HK PD, KOTOPHIM YCTaHOBJIEHA 00513a-
TEJbHOCTb YBEIOMJICHHUs O Tepexoie Ha YIpOIIeH-
HYIO CUCTeMY HaJIOT000JI0XEHUS JUIsl BHOBL CO3IaH-
HBIX OpraHMU3aLnM.

I[IpuMeHeHWe TaHHON HOPMBI K OpraHU3aLIMsIM,
MOCTaBJEHHBIM Ha HAJIOTOBBIN YUET B pe3ysibTaTe pe-
opraHm3anuu B (opme IpeoOpa3oBaHUSI, C OJHO-
3HAYHOCTbHIO U3 €€ COAepXKaHUSI He BbITEKaerT.

Hanpotus, B ominuue oT Apyrux opMm peopra-
HU3aLIMU TIPU MpeoOpa3oBaHUU OPUANUYECKOTO JIulia
OJIHOI OpraHM3allMOHHO-TIPaBOBOI (hDOPMbBI B IOPU-
JAYECKOE JIMLIO IPYTroil OpraHu3alliOHHO-TIPAaBOBOM
dopMbl, Kak ykazaHo B 11. 5 ¢T. 58 'K P®, npaBa u
00513aHHOCTH PEOPraHM30BAHHOIO OPUAUYECKOTO
JIALa B OTHOLLIEHUHX JPYTUX JIUL HE U3MEHHIOTCS, 3a
HUCKJIIOUEHUEM TIpaB U 00sI3aHHOCTEN B OTHOILEHUU
yupenurenaeii (y4aCTHUKOB), M3MEHEHME KOTOPBIX
BBI3BAHO peOpraHU3aluei.

ITockoabKy I0pUAMYECKOE JIMLIO TTPU MPeodpa3o-
BaHUM COXpaHsIET HEU3MEHHOCTh CBOMX TTpaB 1 00s1-
3aHHOCTE, He TlepeaaBas UX MOJHOCThIO MJIM Yac-
TUYHO IPYTOMY IOpUANIECKOMY JIMITY, 3aKOH He TIpe-



JyCMaTpUBAeT 00s3aTeTbHOCTh COCTABJIEHUS] B 3TOM
clydae TIepefaTOYHOIO aKTa, IMPeayCMOTPEHHOTO
cT. 59 'K P®, ot ogHOrO IHMIIa IPyroMy.

HasrorommareapIimk OQHO3HAYHO BHEIPa3WJl Ha-
MepeHHe TPOIOJLKUTH TIPUMEHEHHUE YIPOIICHHOMN
CHCTEMBI HAJIOTOOOIOXEHMSI, MCUYNCITUB aBAHCOBBIM
IJIaTeX 10 CITEIMAIbHOMY HAJIOTOBOMY PEXUMY M
COBEpIINB ACHCTBHS TI0 €TO yIUIaTe B OIOIKET.

BosensbsiBieHre HaJOTroOIIaTeIbIIMKA OTHOCH -
TeJbHO COXpaHEHUs 3a HUM IIpaBa Ha TpUMEHEHHNE
VIIPOIIEHHOW CHCTeMBI HAJIOTOOOJIOXKEHUS JTOJKHO
OBITh YUTEHO HAJIOTOBBIM OPTaHOM, TTOCKOJIBKY TIPH-
MEHEHME JaHHOTO CITEIIMaTbHOTO HAJIOTOBOTO PEXKM-
Ma HOCHT YBEIOMUTEIBHEIN, a He pa3pellInTeTbHBIN
XapakTep, ¥ coracHo 1. 1 ct. 7 @eaeparbHOTO 3aK0-
Ha ot 24 uronsg 2007 1. Ne 209-P3 “O pa3Butun Ma-
JIOTO ¥ CpPemTHeTo MpeaIpuHUMaTeNIbcTBa B Poccuii-
ckoit Penepaniun” BLICTyIAET OMHOM U3 Mep, TIPEIy-
CMOTPEHHBIX B LIEJISAX pean3allii TOCyIapCTBEHHOM
MMOJIUTUKH B 00JACTH Pa3BUTHUS MAJIOTO M CPEIHETO
MpeANpUHUMATETLCTBA. JeificTBUS HAJIOrOBOTO Op-
raHa, TIPMOCTAHOBMBIIIETO OIepalliy OOIIecTBa IO
cyeTaMm B OaHKE, TI0 CYIIECTBY, IIPUBEIIN K TIPUHYIH -
TeJIbHOMY M3MEHEHMIO YCIOBHUII HaJIOTOOOJIOXKEHUS
cyOBeKTa TpeIIpUHAMATENIbCTBA B XyIIIYIO IS Ha-
JIOTOTUTATEIBIIIMKA CTOPOHY U BOTIPEKU €T0 BOJIEU3b-
SIBJICHHIO, YTO HE MOKET OBITh IIPU3HAHO TTPaBOMeEp-
HBIM.

Mo AIMMHUCTPATUBHbBIM JIEJIAM

1. IIyskT 1.9 ITos0XKeHHs 0 TOCYIAPCTBEHHOM
NPUPOHOM 3aKa3HHuKe (enepajbHOr0 3HAYEHHUS
“IIpua3oBCKMii”, YTBEPKIEHHOTO MPHKA30M
Munnpupoast Poccun ot 10 mona 2010 r. Ne 201,
B peaakuyn ot 18 Hos0pa 2015 r.,
NpPU3HAH HeNeHCTBYIOIMM CO THS BCTYILICHHUS
penieHHs Cya B 3aKOHHYIO CHTY

Pewenue Bepxosnoco Cyoa PD
om 14 mapma 2017 . No AKITH16-818,
ocmaenentoe 6e3 usmeHeHus: onpedeneHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyoa PD
om 20 urona 2017 e. Ne AIIJI17-193

(M3BneueHue)

ITpukazom Munnpuponsl Poccuu ot 10 uroHs
2010 r. Ne 201 yrBepxnaeno IlonoxkeHue o rocynap-
CTBEHHOM MPUPOJHOM 3aKa3HUKe eaepaJbHOro
3HayeHus1 “IlpuaszoBckuii” (nanee — IlonoxeHue).
HopmatuBHBI TIpaBOBOI aKT 3aperMCTPUPOBAH B
MuHiocte Poccuu.

ITynktom 1.9 TlonoxeHus ObLIM YCTaHOBJEHBI
cJenylolMe TpaHUIbl 3aKa3HUKa: ceBepHash — OT
TOYKMU MepeceyeHUsI BOCTOUHOM rpaHUIIbl 3aKa3HUKa
¢ p. [Iporoka (aH1LIar 3akazHuka) o fnpaBomMy Oe-
pery p. IIpoToka 1o ee ycThsI; BOCTOYHAS] — OT TOYKHU
MepeceyeHnsT 1II0cce C BOXOCOPOCHBIM KaHAJIOM
YepHOEpPKOBCKOM PUCOBOII CUCTEMBI, II0 3TOMY Ke
BOJAOCOPOCHOMY KaHaJly Ha ceBep 10 4-X MOCTOB, Ja-
Jiee Ha ceBep 1o p. [IpoToka; 10XHasi — MO rPyHTO-
BOIf gopore ot Toceika Kyderypsl mo xyropa Bepx-
HUH, Jajee 1o IIocce 10 CTaHUIE YepHOepKOBCKas
B HalpaBlieHMM Ha KpacHomap 1O TepecedeHUs C

BOJIOCOPOCHBIM KaHajioM YepHOepKOBCKOI pUCOBOI
CUCTEMBbl B pallOHE COBXO3HOW 3alpaBKu; 3araji-
Hasgs — OT ycThsl p. I[IpoToka mo modepexnbio A30B-
cKoro Mops 10 ['opbKOBCKOI0 rupJa, Bnagaloliero B
Mope, Aajee o TUp:y 1o KaHana B-2, mo kanany B-2
JI0 TOporu, uayilei ¢ xyropa BepxHuit 10 mocenka
Kyuerypsr.

ITpukazom Munnpupoabl Poccun ot 18 Hos10pst
2015 1. No 485 “O BHeceHuu uameHeHuii B [Tonoxe-
HHUE 0 rOCyIapCTBEHHOM MPUPOAHOM 3aKa3HUKE ¢e-
IepanbHoro 3HadyeHus “IIpuna3oBckuii”, yrBepXKaeH-
Hoe npuKka3oM Munnpuponsl Poccun ot 10.06.2010
Ne 2017 B [TonoxxeHne BHECEHBI U3MEHEHMS, B YaCT-
Hoctu B ero mi. 1.9, 3.1, 3.2, 3.4, 4.1, 4.2.

CornacHo n. 1.9 IMonoxeHus1 B peAakiMu 3TOTO
MpUKasza rpaHulbl 3aKa3HUKA OINpeeeHbl B CUCTEME
koopauHaT MCK-23 u npeacrtaBieHbl B IPUIOXKEHUU
K IlonoxeHuio (KOOpaAMHAThl MOBOPOTHBIX TOYEK
TPaHULbI TOCYIapCTBEHHOTO MPUPOTHOTO 3aKa3HMKa
(benepanbHoro 3HaueHust “IIpuazoBckuii”).

KpacHonapckast kpaeBasi oOlleCTBEHHasl opra-
HU3alMs OXOTHUKOB W pPbIOOJIOBOB 0OOpaTuiach B
BepxoBnbiii Cyn PP ¢ agMUHMCTpaTMBHBIM HCKO-
BbIM 3asIBJICHUEM O TPU3HAHUM HENEHCTBYIOLIUM
n. 1.9 [TonoxeHus B pegakuyu npukasa ot 18 Hos10-
ps 2015 . Ne 485, cchlnasich Ha €ro MpoTUBOpeUre
HopMmam PepepanbHOro 3akoHa ot 24 wions 2009 r.
Ne 209-d3 “0O6 oxoTe ¥ 0 COXpaHEHUU OXOTHUYBUX
PECYPCOB M O BHECEHU M U3MEHEHUI B OTIEIbHbBIEC 3a-
KOHoJaTelbHbIe aKThl Poccuiickoit ®emepamym”,
DenepanbpHoro 3akoHa ot 14 mapta 1995 1. Ne 33-D3
“006 0c060 OXpaHSIEMbIX TPUPOJHBIX TEPPUTOPUSIX .

TpeboBaHKe MOTUBUPOBAHO TEM, YTO OCIIapHU-
BaeMOe HOPMATHBHOE IIOJIOXKEHUE, IpeaycMaTpu-
Balolllee oIpeneieHre TpaHMIl 3aKa3HUKa B CHCTeMe
koopauHaT MCK-23, (pakTnyecku U3MeEHSIET paHee
VTBepXKICHHBIC TPAHUIIBI TOCYIapCTBEHHOTO 3aKa3-
HUKa, IJIOIIAIbh KOTOporo yBeanmuumiachk ¢ 42 200 ra
mo 46 733 ra.

BepxoBnblit Cyn PO 14 mapta 2017 r. agMUHUCT-
paTUBHOE MCKOBOE 3asiBJICHME YIOBJICTBOPWII, YKa-
3aB CJIEYIOIIIEE.

IMocranoBnenuem CoBera Munuctpos PCOCP
ot 11 anpens 1958 r. Ne 336 “O Mepax 110 yaydiie-
HUIO COCTOSIHMSI OXOTHHYBeTO Xxo3siictBa PCOCP”
00pa3oBaH pecITyOJIMKaHCKUI TOCYIapCTBEHHbIN 3a-
kasHuk “IlpmazoBckuit” (KpacHomapckuit Kpaid,
CraBSIHCKUU paiioH).

PewieHuem wucrnonHuteapHoro komutera Kpac-
HomapcKoro kpaeBoro CoBeTa IemyTaToB TPYISIIINX-
cs1 o1 24 uroinst 1958 r. Ne 467 tepputopust [1puasos-
CKOTO pecIyOJIMKaHCKOTO 3aKa3HNKa YCTaHOBJICHA B
CIIeIYIONINX TpaHMIIaX: OT YCThs p. [IpoToka, uto ce-
BEpHee nocejika Auyes, Ha 10T 110 6epery A30BCKOro
Mops Jo nocenka Kouerypsl, oT nocenka Kouerypol
Ha I0ro-BOCTOK A0 CT. YepHOEepKOBCKOI, OT cT. Yep-
HOEPKOBCKOI Ha ceBep A0 JuMaHa MedeTHbIH, na-
Jiee TI0 BOCTOYHOMY Oepery JIMMaHa 10 KaHaja U I10
KaHajy Ha JiuMaH Jloaruit, najee o BOCTOUYHOMY Oe-
pery nuMana Jlojaruii yepe3 npojauB Ha aumaH [y-
OOKUii, najee Mo BOCTOYHOMY Oepery jumaHa [y-
0OKMi1 10 KaHaja U Mo KaHaiay Ha JumaH Jlo3oBa-
ThIH, Jajee Mo BOCTOUYHOMY Oepery siuMaHa JlozoBa-
TBIU IO €r0 CEBEPHOU TPAHULIBI U JAJIE€ IO MPSIMON
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Ha TMMaH MyCUTLIMEBCKUIA, TI0 103KHOMY M BOCTOYHO-
My Oepery JumaHa MyCHUILIMEBCKMII Ha ceBep M0
p. IIpotoka u nanee no p. IIpoToka g0 ee ycThs (1Mc-
XomHas Touka) (m. 1).

BriociencTBuu rocynapcTBeHHbINM MPUPOAHBIIA 3a-
Ka3HuK “ITpuazoBcKUil” TpruoOpen cTaTyc 3aKka3HUKa
(henepanbHOro 3HaYeHUs1 U ObUT MepeaaH B BeJCHUE
Munnpuponsl Poccuu  corsacHO — pacIOpsDKEHUIO
IIpaBurenscTBa P® ot 31 nexadpst 2008 . Ne 2055-p.

OOwias molllaab TEPPUTOPUU 3aKa3HMKa CO-
crapisiet 42 200 ra. Tepputopust 3aKka3HUKa BXOAUT B
coctaB Axtapo-I'pMBeHCKON CHCTeMbl JIMMaHOB
BoctouHoro IlpuaszoBbsi, BkIoueHHOH B CHMCOK
HaxoIsImxcs Ha Tepputopun Poccuiickoit demepa-
MY BOXHO-0O0JIOTHBIX YTOIWA, MMEIOIINX MEXKITyHa -
pomHOE 3HaUeHHE TJIaBHBIM 00pa3oM B Ka4eCTBE Me-
CTOOOMTAHUI BOMOIJIABAIOIINX IITUII, YTBEPKICH-
Hblii moctaHoBieHueM [lpaBurennctBa PD ot
13 cents16pst 1994 r. Ne 1050 “O mepax 1o obdecrieye-
HUIO BBIMOJIHEHUSI 00s13aTeIbecTB Poccuiickoit Cto-
POHEI, BEITeKaroIX 13 KoHBeHIINN 0 BOTHO-00J10T-
HBIX YTOIBSIX, MMEIOIINX MEXIYHApOIHOE 3HAYCHHE
IJIaBHBIM 00pa3oM B KaueCTBE MECTOOOUTaHUIA BOJO-
MJjiaBarouux ntuu, ot 2 despans 1971 r.” (mm. 1.7,
1.8 IMonoxenust).

Bo ucnonmHenune tpeboBanmii 4. 8 cr. 39 Dene-
panbHOTO 3aKoHa “O0 0X0Te U O COXpAaHEHUU OXOT-
HUYbUX PECYPCOB M O BHECEHUM M3MEHEHUI B OT-
IIeJIbHBbIE 3aKOHOIaTeIbHbIe akThl Poccuiickoit Me-
JIepaluyu’” M 1o corjiacoBaHuio ¢ MuHmnpupoasl Poc-
CHM TIOCTAHOBJICHHWEM TJIaBbl aIMWHHCTpaluu (Ty-
oepnaropa) KpacHomapckoro kpast oT 17 HosiOpst
2014 1. No 1285 yTBepxaeHa cxeMa pa3MeIleHu s, uC-
MOJIb30BAHUS M OXPaHbl OXOTHUYBUX YTOAWI Ha Tep-
putopuu KpacHogapckoro kpas.

Tak, B KpacHOmapckoMm Kpae pacmtoyioXXeHBI 00-
IIEAOCTYITHBIE OXOTHWYBM YTOIbsI, TUIONIAAL KOTO-
pbIX HAa MOMEHT pa3pabOTKM IPOeKTa COCTaBUJa
1 778 408 ra, 3aKkpenieHHble OXOTHUYbM YTOAbS ILIO-
waapio 4 238 942 ra u BblAEIEHBI 30HbI, TUIAHUPYe-
MBIC JUISI CO3MaHUs OXOTHWYBMX YTOOMIA: OOIIemO-
CTYIMHbIE OXOTHUYBM yrojbs “CnaBsiHCKUM 17 ruio-
waapio 57 134 ra, 3aKperjieHHbIe OXOTHUYbU YTOAbs
“CnaBstHCcKMiA 2” muromianbio 849 ra.

3a KpacHonmapckoil kpaeBoii 0011eCTBeHHOI Op-
raHu3alneil OXOTHUKOB M pHIOOJIOBOB HA OCHOBAHUM
3aKJIIOYEHHOTO C JIeMapTaMeHTOM IIPUPOIHBIX pe-
CypCOB 1 TOCYIApCTBEHHOTO 3KOJIOTMYECKOIO Ha-
3opa KpacHomapckoro kpasi OXOTXO3SIiICTBEHHOTO
cormamreHnst Ne 1 ot 16 arrpenst 2012 r. 3aKpeTieHBl B
TOM 4ucyie OXOTHUYbU yroabsi “IlepBbiit CraBsiH-
ckuit” momanpeio 16 051 ra, “Bropoit CraBsHckMit”
riowaabio 30 584 ra, “Tpetuit CinaBaHCKUiA” TLUTO-
mwanpio 46 371 ra.

3akiIoyeHreM CcyaeOHON 3eMiIeyCTpOUTEIbHOM
aKcnepTu3bl, mposBeaeHHoir OO0 “Bospoxne-
Hueb” Ha ocHoBaHum ormpeneneHus BepxoBHOro
Cyna P® ot 15 nexa6pst 2016 r., ycTaHOBJIEHO, YTO
IPaHULIbI TOCYAaPCTBEHHOTO MTPUPOTHOTO 3aKa3HUKA
denepanbHoro 3HayeHus “IlpuazoBckuit”, omnpene-
JieHHbIe B cucteme KoopauHat MCK-23 u npexncraB-
JIEHHBIE B TIpWIOXeHUM K [ToJToXeHWIo B peJaKInu
IMpuka3za ot 18 Hos1O0pst 2015 . Ne 485, He coOTBETCT-
BYIOT TpaHUIIaM TaKOTO TOCYIapCTBEHHOTO 3aKa3HM -

2-BbBC Ne 12

Ka, YCTaHOBJICHHBIM B TIEPBOHAYAIBHOM peaaKIInr
n. 1.9 IMonoxeHus.

B maHHOM 3aKJTI0OYEHMH SKCIIEPTOM YCTAHOBJICHO
HECOOTBETCTBHE MECTOIIOJIOXKEHUsI TaKWX TPaHMUII,
TTOBJIEKIIIee M3MEHEHHWe TUTOMIAAN 0CO00 OXpaHse-
MOW MNPUPOAHON TEPPUTOPUU TOCYIAPCTBEHHOTO
MPUPOIHOTO 3aKa3HMKa (penepasbHOro 3HAYEHUS
“IIpna3oBckuil” B CTOPOHY yBeJIUUeHUS Ha 4535 ra.

IMTyakrom 1 c1. 23 DepepanbHoro 3akoHa “006
0Cc000 OXpaHSIEMbIX MPUPOAHBIX TEPPUTOPHUSIX” OIM-
peneneHo, YTO Co3IaHNe rocy1apCTBEHHBIX TPUPOI-
HBIX 3aKa3HUKOB (peaepaabHOro 3HaYeHUS OCYIIIeCTB-
ngercs pemreHusamu [paButensctBa P®, mpuHM-
MaeMBbIMI TI0 TIPEICTABICHHIO YITOJTHOMOYECHHOTO
[IpaButenscTBoM PO denepanbHOro opraHa MCIoJ-
HUTEJIbHOI BJIACTH.

Bwmecte ¢ Tem IlpasurensctBoM P® He mpuHU-
MaJloCh pelleHre O CO3TaHWM TOCyTapCTBEHHOTO
MPUPOIHOTrO 3aKa3HMKa (penepasbHOro 3HAYEHUS
“IIpna3oBcKUil” ¢ MHBIM MECTOMOJIOXKEHUEM TIpa-
HUII 1 OOJIbLIEH ITUIOMaa 0co00 OXpaHsIeMOl IpHU-
POIHON TEPPUTOPHH.

B cootBerctBUM € 11. 5 cT. 95 3K P® B niensix cos-
JAHVs HOBBIX M PACIIMPEHMSI CYIIECTBYIOIINX 3eMEITb
0Cc000 OXpaHSIEMBIX TIPUPOITHBIX TEPPUTOPHIA OpPTaHbI
rocyIapCcTBeHHOM Bi1acTy cyonbekToB Poccuiickoit De-
Jepaldy BIpaBe MPUHUMATDL PELeHUs O Pe3epBUPO-
BaHUM 3eMeJlb, KOTOpbIE IpeArosaraeTcsl OObsIBUThH
3eMJISIMM OCO00 OXPaHSIEeMBIX IPUPOTHBIX TEPPUTO-
puii, ¢ TIOCTIECAYIOIINM U3bSITUEM TaKUX 3eMeNlb M 00
OTpaHUUYEHUN HA HUX XO3SHUCTBEHHON AESTEITBHOCTH.

PelieHust o mogoOHOM pe3epBUPOBAHUM 3EMEJIb
B LIEJISIX pACIIMPEeHUST 3eMeTb HAa3BaHHOTO 3aKa3HUKa
¥ 00 OrpaHWYEeHNN Ha HUX XO3IUCTBEHHON JesITelb-
HOCTH, B TOM UYHCJI€ OCYIIECTBIISIEMO amMIHUCTPA-
TUBHBIM HMCTLIOM Ha TEPPUTOPUSIX 3aKpEIIEHHBIX
OXOTHUYbUX YTOIUI, YIIOJHOMOUYEHHBIMU OpraHaMu
KpacHogapckoro kpast Takxxe He MPUHUMAJIOCh.

JeicTBylolIMM 3aKOHOAATEeJIbCTBOM MUHIpPU-
ponbl Poccumn He HaaesleHO MOJTHOMOYUSIMU M3Me-
HSTb I'PAHUIIBI U TUIOLIAIb TOCYIapCTBEHHOTO TPH-
poaHoro 3aka3Huka (eaepaibHoro 3HayeHus. He
OBITA TIPETYCMOTPEHBI TTONOOHBIE TTOJTHOMOYHUS U B
VTBEpXKACHHOM TIOoCTaHOBIIeHMeM [IpaBuTenbcTBa
P® or 29 mas 2008 r. No 404 ITomoxenun o MuHU-
CTEPCTBE MPUPOAHBIX PECYPCOB U 3Kosioruu Poccuii-
ckoii Penepalnu, AeHCTBOBABIIMM Ha JIeHb M3/a-
Hua [1pukasa ot 18 Hos10pst 2015 1. Ne 485.

Kak crnemyer u3 MartepuanoB fefia, BbISIBIEHHBIE
HECOOTBETCTBHE MECTOIOIOXKEHUS TPAHMIL 1 YBEIUIe-
HUE TJI0IaaM 0c000 OXpaHsIeMO MPUPOAHON Teppu-
TOpYH (DAKTUUECKY MU3MEHWIN paHee COITACOBAHHYIO
C aIMUHUCTPATUBHBEIM OTBETYMKOM CXEMY pa3Mellle-
HUSI, UCTIOJIb30BaHUSI U OXpaHbl OXOTHUYbUX YTOAUM
Ha Tepputopuu KpacHomapckoro Kpasi, yTBepxKIeHUe
KOTOPOI OTHOCUTCSI K TIOJTHOMOYMSIM OPraHOB TOCY-
JapCTBeHHOM BiacTn cyobekra Poccuiickoit Menepa-
I B 00JIaCTA OXOTHI M COXPAHEHMST OXOTHUYIBMX Pe-
cypcoB comtacHo M. 1 cT. 34 @enepaqbHOro 3aKOHa
“00 0X0Te U O COXpaHEHNUH OXOTHUYBUX PECYPCOB U O
BHECEHMU U3MEHEHUH B OTAEIbHbIE 3aKOHOAATEIbHbIE
akThl Poccuiickoii Menepanun’.

JlaHHO€E 0OCTOSITEILCTBO, B CBOIO OUYepe/ib, ITPUBe-
JI0 K HapyIIEHWIO TIPaB aAMUHMCTPATUBHOTO WMCTIIA
Ha UCITOJIB30BaHUE YACTH TEPPUTOPUIA 3aKPETUIEHHBIX
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OXOTHUYBMX YTOAWI, KOTOPEIE B COOTBETCTBUU C OC-
IMapyuBaeMbIM TTYHKTOM [loloXeHUsT BKIIIOUEHBI B
0c000 OXpaHSIEeMYIO MPUPOIHYIO TEPPUTOPUIO.

Hcxonst w3 TpuBEIEHHBIX 3aKOHOMOJIOXEHMI
BepxoBHblii Cyn P® agMuHHCTpaTMBHOE HMCKOBOES
3asBiaeHue KpacHomapcKoil KpaeBoii 001eCTBEHHOM
OpraHM3alliu OXOTHUKOB U PbIOOJOBOB YAOBJIETBO-
PWJI ¥ TIpU3HAJT HEIEMUCTBYIOIIMM CO THS BCTYTUICHUSI
pelleHus cyaa B 3aKoHHY0 cuiy . 1.9 IMomoxeHus
0 TroCyIapCTBEHHOM MPUPOIHOM 3aKaszHUKe dene-
panbHOTO 3HaueHUs “IlpmazoBckuii”, yTBEpXKIEeH-
Horo npukazoM MuHnpupoasl Poccuu ot 10 uioHs
2010 . Ne 201, B pemakunu mpukaza MUHIIPUPOIBI
Poccun ot 18 Hos16pst 2015 1. Ne 485 “O BHeceHUU
usMeHeHuit B [looxeHne o rocyIapcTBEHHOM IIPH-
pOAHOM 3aKa3HUKe (eaepanbHoro s3HaueHus “Ilpu-
A30BCKUIA”, yTBEPXKIEHHOE MPHKa30M MUHIPUPOIbI
Poccumt ot 10.06.2010 Ne 201”.

2. ITynkTbl 14—23 OCHOBHBIX MOJIOKEHHiA
0 PeKyJIbTHBALMH 3eMeJlb, CHATHH, COXPAaHEHUN
| PalMOHAILHOM HCIOJIb30BAHUH ILIOIOPOIHOTO
CJIOS TI0YBbI, YTBEPKIAEHHbIX MPHUKa30M VIHHIIPUPOIbI
Poccnn, Komurera Poccuiickoii @enepanum
10 3eMeJIbHBIM pecypcaM M 3eMJIeYCTPOiCTBY
ot 22 nekaops 1995 r. Ne 525/67, B wactu
BO3JIOJKE€HHS HA OPraHbl MECTHOTO CAMOYNPABJICHHS
00S3aHHOCTH TIPOBEICHUS MePeYnCIEHHbIX
B 9THX NYHKTAX NPeINUCAHUI MPU3HAHBI
He mpoTHBOpeYyaluMu denepaibHOMY
3aKOHOATEJbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 11 dexabps 2017 e. Noe AKIIH17-831,
ocmaeneHHoe 6e3 UsMeHeHUs onpeodeseHuem
Anennayuonnou koaneeuu Bepxosnoeo Cyda PD
om 29 mapma 2018 e. Ne AILI18-22

3. A63an 2 . 6 MeTOAMKHM MCYMCIIEHHS pa3Mepa
BpeIa, NPUYMHEHHOTO JiecaM, B TOM YHCJIe JIeCHbIM
HACAXKIEHUSAM, WJIA He OTHECEHHBIM K JIECHbIM
HACAXKJIEHUSAM JepeBbsAM, KyCTADHUKAM H JIHAHAM
BCJIEAICTBHE HAPYIIEHHUS JIECHOTO 3aKOHOIATE/ILCTBA,
YTBepXKIeHHOI nmocTaHoBaenuem IIpaBurenncra PO
ot 8 maga 2007 r. Ne 273, npu3Han
He mpoTHBOpevYamuM denepajbHOMY
3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyoa PD
om 6 dexabps 2017 e. Ne AKITH17-835,
eécmynueuiee 8 3aKOHHYI0 CULY

4. TunoBoii 10rOBOpP COMUATHHOTO HAMA JKIJIOTO
NOMeNIeHNsl, YTBEPK/ICHHbIH MOCTAHOBJIEHHEM
IIpaBurenscTBa P® ot 21 mas 2005 r. Ne 315,

B YACTH, JOMYCKAIONIEH NOJNHCAHNE OTOBOPA
HaHMMaTeJeM, 0e3 moamuceil CoBePIIEHHOJETHHX
YJIeHOB €r0 CeMbH WM 0e3 UX MICbMEHHOTO COTJIACHS
HA 3aKJI0YeHHe J0TOBOpa OJHUM JHIOM
(HaHMMAaTesieM), NPU3HAH HE MPOTHBOPEYANIAM
(henepaibHOMY 3aKOHOIATEIbCTBY

Pewenue Bepxosenoeco Cyda PD
om 6 dexabpsa 2017 e. Ne AKITH17-812,
ocmaenentoe 6e3 uzMeHeHus: onpedeneHuem
Anennayuonnoil xoaneeuu Bepxosnoeo Cyda PD
om 6 mapma 2018 e. No AIII18-32

5. IlepBoe 1 BTOpOE MpenjioKeHus m. 27
DenepanbHbIX ABHAIMOHHBIX MPABHII
“Q0mue mpaBUIa BO3AYIIHbIX MEPEBO30K
NMacCcaXKupoB, Daraxa, rpy30B M TpeOOBaAHHS
K 00CJIyKMBAHHIO TIACCAKUPOB, TPY300TIPABHTEIENH,
rpy3omnoJyJaresieii”, yreepKIeHHbIX NPUKa3oM
MunTtpanca Poccun ot 28 uionst 2007 r. Ne 82,
NpU3HAHBI HEe MPOTUBOPEYAIUMH
tenepanbHOMY 3aKOHOAATEIbCTBY

Pewenue Bepxosnoeo Cyda PD
om 4 dexabpa 2017 e. Ne AKITH17-859,
ocmaeneHHoe be3 uaMeHeHus onpedeieHuem
Anennauuonnoil xonneeuu Bepxosnoeo Cyoa PD
om 1 mapma 2018 e. Ne AILI1S8-5

6. ITynkr 4 Ilogoxenus: 00 uHGOPMAIMOHHBIX
ycayrax B 00JIaCTH THIPOMETEOPOJIOTHH
W MOHMTOPHWHIA 3arpsi3HEHUS OKPYKAKIIEH MPUPOTHOI
cpelpl, YTBEPKIEHHOTO MOCTAHOBJIEHHEM
IIpaBurenncTtBa PP ot 15 Hosiopa 1997 r. Ne 1425,
B YACTH YCTAHOBJIEHHS ILIAThI 32 MpPeOCTABJIEHHE
nHhopmManun 00mero Ha3HAYEHUs B 00JaCTH
THAPOMETEOPOIOTMH 1 MOHUTOPUHIA OKPYXKAKOLIEi
NPUPOIHOI cpelbl MPU3HAH HE MPOTUBOPEYALIUM
(henepasbHOMY 3aKOHOIATEIBCTBY

Pewenue Bepxosnoeo Cyda PD
om 27 cenmsopa 2017 e. Noe AKITH17-714,
ecmynusuiee 8 3aKOHHYI0 CUAY

7. Hynkr 10 ITonoxkenus o nopsinke
paccMOTpeHHs BONMPOCOB rPaxkKIAHCTBA
Poccniickoit Peaepanun, yrBepKIeHHOr0 YKa3oM
IIpe3unenta Poccuiickoit @enepanun or 14 HosAOps
2002 r. Ne 1325, B yacTu TpeGoBaHus
0 TMPeJCTABJIECHAN JIOKYMEHTOB, MOATBEPKIAIONINX
3HAHHE PYCCKOTO f3bIKA HA YPOBHE, JOCTATOYHOM
IS OOIMIeHNsI B YCTHOW M MUCbMeHHO# ¢opme
B YCJIOBHSIX I3BIKOBOIi cpeibl, MPU3HAH
He npoTHBOpevyanuM (erepaibHOMY 3aKOHOIATEbCTBY

Pewenue Bepxosroeo Cyoa PD
om 4 okmsabps 2017 e. Ne AKITH17-723,
ocmaenentoe 0e3 uzMeHeHus: onpedeneHuem
Aneanauuonnoi koaneeuu Bepxosnoeo Cyda PD
om 18 auneapa 2018 e. Ne AILI17-492

8. Ilynkr 27 IlpaBua npenocraBjieHHs
€IMHOBPEMEHHOW CONUAIbHOM BBIILIATHI
JUISl IPAOOPETEHHS WIH CTPOUTEILCTBA JKHJIOTO
NoMeIleHHs] COTPYIHMKAM OPTaHOB BHYTPEHHHX eI
Poccuiickoii ®@enepanun, yrBepKIeHHbIX
nocraHopjiennem IIpasurenscTBa PP or 30 nekadps
2011 r. Ne 1223, B yactu hopMyJibl AJIS pacyera
00Iell TUIONIAMY JKUJIOTO TOMEIIeHUs] MPU3HAH
He MpoTHBOpeYaIM (heaepaJbHOMY
3aKOHOAATEbCTBY

Pewenue Bepxosnoeo Cyda PD
om 18 oxkmsabps 2017 e. Noe AKITH17-719,
ocmaenenHoe b6e3 usmMeHeHus onpedeieHuem
Anennauuonnoil xonaneeuu Bepxosnoeo Cyoa PD
om 1 ghespansn 2018 e. No AILJI17-514



9. A63an, 4 n. 2 mucepma Munctpos Poccun
ot 30 mekaopa 2016 r. Ne 45097-A4/04
“O mpuMeHEeHNH OTHEJbHBIX MOJI0XKEHHI
3aKoHomarejibcTBa Poccmiickoii @enepaun
10 BONPOCAM 3aKJII0OYEHHS I0TOBOPOB
0 MPeIoCTABJIEHNH KOMMYHAIbHBIX YCJIYTr” B YacTH,
npeayCMATPHBAIONIEi, YTO ¢ MOMEHTA PACTOPKEHHUS
pecypcocHa0KamwIeid OpraHM3anyuei JI0rosopa
PECYPCOCHAOKEHHS ¢ YNPABJISIONIEH OPraHu3amnuei,
TOBAPUIIIECTBOM WJIH KOONEPATHBOM HCIOJHUTEIEM
KOMMYHAJIbHO# YCJIYTH COOTBETCTBYIOLIETO BHIA
CTAHOBHTCS PECYPCOCHAOKAIOMIASA OPraHu3amus,
NpU3HAH He MPOTHBOpPEYAIIM
(henepasbHOMY 3aKOHOIATENLCTBY
Pewenue Bepxosenoeo Cyda P®
om 26 oxmsabpa 2017 e. Noe AKITH17-729,
ocmaeneHHoe b6e3 usmMeHeHus onpedeieHuem

Anennauyuonnou koaneeuu Bepxosnozo Cyoa PD
om 6 gespans 2018 e. No AIIJI17-520

ITO YTOJIOBHbBIM JIEJIAM

1. Corniacue mojCyMMOro Ha y4acTue
B CYyJeOHOM 3acelaHMH B KAYeCTBE 3aIIMTHUKA
0JIM3KOro POICTBEHHHKA OOBHHSEMOTO MJIM HHOTO
JIMIA, JIONMYIEHHOTO HAPSAY C aJABOKATOM,

He /1aeT CyJAy OCHOBAHMIi JJI pPACCMOTPEHHs JeJia
B OTCYTCTBHE aJBOKATA, MOCKOJIbKY B COOTBETCTBUH
¢ 4. 2 cT. 49 YIIK P® ykasanHbie JuIa MOrYT ObITh

JIONYIIEHBI CYIOM B Ka4eCTBe 3alIMTHAKA TOJbKO

HApSIAy C aJBOKATOM

Onpedenenue CyodebHoli Koareeuu
no yeonoeuvim deaam Bepxoenoeo Cyda PD
om 11 urons 2017 e. Ne 46-YI[17-28

(MU3BneueHue)

ITo npurosopy LleHTpanbHOTO paiiOHHOTrO cyaa
r. TompsgTTit Camapckoii oomactt ot 16 uronst 2016 .
(c yuetom mocieayroiux usMeHeHuit) E. ocyxaeH
mo 4. 4 ct. 159 YK P®.

E. npu3HaH BUHOBHBIM B MOIIIEHHUYECTBE, T.€.
XUILIEHUU YY>KOTro UMYIIIECTBa ITyTeM oOMaHa U 3JI0-
yIoTpeObyieHUs JOBEpUEM, COBEPILIEHHOM TIpPYINoOi
JIULL IO TIPEIBapUTEIBLHOMY CTOBOPY, C MCITOJIb30Ba-
HUEM CBOEro CJIYXEOHOro TMOJIOXKEHUS, B 0C000
KPYITHOM pa3Mepe.

B xaccanmonHoi xkanooe agBokar E. mpocui oT-
MEHWUTb NPUTOBOP BBUAY HapyIIEHMUS MpaBa OCYyX-
JIECHHOTO Ha 3alllUTy, BbIPa3UBILETOCS B TOM, 4YTO
paccMOTpeHUEe YTrOJOBHOIO Jejia MPOBOAUIOCH 0e3
yyacTus npoeCcCHOHaIbHOTO 3alllMTHUKA, C KOTO-
pPbIM OBLIO 3aKJIIOYEHO COMIAIIEHWE U OT KOTOPOTO
MOJCYIUMBIIA HE OTKAa3bIBaJICId B MUCbMEHHOM BUJIE.
OO0palliajl BHUMaHUE Ha TO, YTO B CyIeOHOM 3acefa-
HUM y4aCTBOBAJ TOJBKO AOMYIIEHHBIA MO XOAaTau-
ctBy E. Hapsany ¢ anBokaToMm 3amiMTHUK C., He SB-
JISIIOLIUICS PO ecCHOHABHBIM 3aIIUTHUKOM.

CyneOHas Koyuierusl 1o yroJoBHBIM nejiaM Bep-
xoBHOTro Cyna P® 11 utonsg 2017 r. oTMeHMIIa TTPUTO-
BOp U BCE TMOCEAYIONIME Cy1eOHbIE PEILIEHMS, a YTO-
JIOBHOE JIEJIO HallpaBuJja Ha HOBOE CyZieOHOEe pa30ou-
paTeabCTBO B CyJ TMEPBOM MHCTAHLIMU MO Cleaylo-
LLIMM OCHOBAHMUSIM.

Kak ycMarpuBaeTcsi U3 MaTepuaioB YroJIOBHOTO
Jienia, B Cylie MepBoii MHCTaHIMU 3a1UTY MOACYAMMO-
TO OCYIIeCTBIISIN anBokaTel T. m @D., ¢ KOTOPBIMH Y
Hero ObLIM 3aKJII0YEHbl COOTBETCTBYIOIIME COIIAllIe-
Hus1. KpoMe Toro, mo XxogaTaiCTBy MOACYAMMOIO CY-
JIOM ObUT IOMYILEH HapsIay ¢ aABOKaTOM 3a1uTHUK C.

M3 npoTtokosa cyaedHOro 3aceaHusI CIeayeT, UTO
25 despansa 2016 1. anBokatbl @. u T. He IBUIUCH B
cyaebHoe 3acenaHue. IlomcynuMMblil 3asiBUJI OTKA3 OT
yciyr agBokata T. B CBSI3M ¢ pacTOpKeHMEM J0roBopa
Ha OKa3aHue opuInYecKux ycayr. Ansokar @. npen-
CTaBWJI JIMCTOK BPEMEHHOU HETPYIOCIIOCOOHOCTH,
COIIACHO KOTOPOMY B CBSI3M C 3a00JI€BaHWEM OH OC-
BOOOXIEH OT paboTel ¢ 24 1o 29 despans 2016 r.

OnHako cyq NMepBoii MHCTAHIIMKU TPULIE K HEMO-
TUBUPOBAHHOMY BBIBOIY O BO3MOXHOCTH paccCMOTpe-
HUSI YTOJIOBHOTO Jiejla B OTCYTCTBUE 3alllUTHUKOB IO/~
cyaumoro. Kakux-1mbo Mep K 3aMeHe WM K Ha3Haye-
HUIO MOJCYAMMOMY JAPYrOro aaBoKarta Cyil He MPUHSLI.

B coOTBeTCTBUM C MOJOXEHUSIMU CT.CT. 16 u 47
VIIK P® nono3peBaeMoMy, 0OBHHsIEMOMY obecrie-
YMBaeTCs MPaBO Ha 3allUTy, KOTOPOE OH MOXET OCYy-
LIECTBJSATh JJUYHO JIMOO C MOMOIIbIO 3allUTHUKA.

B cuny . 1 4. 1 ct. 51 YIIK P® yuyactue 3amur-
HUKa B YTOJJOBHOM CYIOINPOU3BOACTBE 00513aTEIbHO,
B YAaCTHOCTHU, €CJIU I0J03peBaeMblil, OOBUHSIEMBbI1
He OTKa3aJicsl OT 3alllMTHUKA B MOPsIKe, TPEeayCMOT-
peHHoM cT. 52 YIIK P®, T.e. B mMCbMEHHOM BHJIE.

B marepuanax aena OTCyTCTBYIOT IaHHBIE O TOM,
YTO OCYXIEHHBII B MMCbMEHHOM BUIE OTKA3aJiCs OT
YCIIYT 3allUTHUKA.

IIpu paccMoTpeHNM YTOJIOBHOTO Jeiia 25—26 ¢eB-
panst 2016 1. agBokaT P., ¢ KOTOPBIM Y TTOACYIUMOTO
3aKJIIOUEHO COTJlallleHue, B CyIeOHOM 3aceqaHuu He
MPUCYTCTBOBAJ MO yBaXXUTeJbHOI MpuuKnHe. B naH-
HOM cJlyyae corjacue mojacyauMoro Ha paccMoTpe-
HHE YTOJIOBHOTO Jiejla B OTCYTCTBHUE aABOKAaTa HOCUJIO
BBIHYXKJIEHHBIM XapakTep, a BOIIPOC O HEOOXOIUMO-
CTU 00ecrnevyeHUsI OCYXKIEHHOIO IPYruM aaBOKATOM
He BBISICHSIJICS U He paspeliacs.

VYuacrue B cynedbHOM 3acemaHuu 25 u 26 deBpans
2016 T. IOTYIIEHHOTO K YYacTUIO B Jiejie B KaUeCTBe
3auMTHUKa C. He KOMIIEHCUPYET HapyLIeHHOTO
npaBa OOBMHSIEMOIO Ha HaJJiexalllylo 3alluTy, IMo-
CKOJIbKY M3 COIepXKaHUs U CMbIC/IA MOJOXKEHUH 4. 2
cT. 49 YIIK P® crnenyet, 4yTo 3alMTHUK M3 YMCIA
POACTBEHHUKOB UJIM MHBIX JIULL TOIMYyCKaeTcsl K yJa-
CTHIO B JIeJie 10 XONaTalCTBY MOACYAMMOIO HE BMe-
CTO, a Hapsay ¢ MpodeccuoHalbHBIM aBOKATOM.

2. ITocTaHoBKa mepe] 3KCHEPTOM MPABOBBIX
BONPOCOB, B TOM YUCJI€ CBA3AHHBIX C ouem(oﬁ
JIOCTOBEPHOCTH WJIM HEJJOCTOBEPHOCTH MOKA3AHMIA
MOJI03peBaeMbIX, JAHHbIX UMM B XO/e NMPOU3BOACTBA
CJIE/ICTBEHHBIX JEHCTBHI, He JOMyCcKaeTcs

Onpedenenue CydebHoll Koareeuu
no yeonosuoim denam Bepxosnoeo Cyoa PD
om 7 urons 2017 e. N 73-AIIY17-8

(M3BneuyeHue)

ITo mpuroBopy BepxoBHoro Cyma PecrmyOimkm
Bbypsarus ot 27 nexkadps 2017 r. H., I1. u E. ocyxne-
HBI 0 1. “X” 4. 2 cT. 105 YK P®, momumo mpoyero,
E. ocyxneH o 4. 1 ct. 161 YK P®.



H., E. u Il. npu3HaHbl BUHOBHLIMU B YOUICTBE,
coBeplleHHOM Tpymnrnoii aul. Kpome storo, E. npu-
3HaH BUHOBHEIM B Tpabexe.

CorracHo MPHUTOBOPY MEXAY HaXOTUBIITUMICS B
COCTOSIHMU ajikoroyibHoro onbsiHeHust H. u E., c oa-
HOM cTOpOHBI, ¥ O. — ¢ IPYTo¥i, IPOU30lLILIa ccopa, B
xojie KoTopoit y H. BO3HUK yMbIces Ha yOUICTBO MO-
cJIeHero, peain3ysi KoTopbliii, H., ucnonb3ys B Ka-
YeCTBE OPYAUS MPECTYIJIEHUS MAaCCUBHbBIN MeTa/LIH -
YyeCKUi KOBII, HAHEC UM C JOCTATOYHOM CUJION HeE
MeHee 7 ymapoB B ronony O.

E. Taxcke HaHec TOTepIIeBIIeMY YIaphl KyJakaMu
B rojioBy. ITocie satoro H. mpemnoxwn I1. npucoenu-
HUTBCI K MX IEHCTBUSIM, U TIOCIETHSS HaHeCa Me-
TaJUTMIECKUM KOBIIIOM TIOTEPIIEBIIEMY yIapbl B 00-
JIACThb TOJIOBHI ¥ cTHEL. [1pomoirkas cBou IecTBHS,
H. n E. HaHeCcIM KaXOBIif B TOJIOBY ITOTEPIICBIIEMY
yIapsl Kysnakom u Horoit. Kpome atoro, H. ¢ pazbery
TIPBITHYJT ABYMSI HOTAaMH Ha TOJIOBY JIEKAIIETO Ha 3¢M-
Jie moTepresiuero. B pe3ynbrate COBMECTHBIX ICUCT-
BMI1 OCYKIE€HHBIX cMepTh O. HaCTynuIa yepe3 Henpo-
JIOJDKUTEJIbHOE BpeMsT Ha MeCTe MPOMCIIECTBUSL.

B anemnsaunoHHBIX Xajtobax ocyxaeHHble H. n
E. npocwiu o6 oTMeHe mpuroBopa, 3asBjsisl, YTO
MpecTyIUIeHUsT He coBepliaiM, a ocyxaeHHas 1.
OTrOBOpUJIA HX C 1IeJIbI0 YUTH OT OTBETCTBEHHOCTH 3a
youiicTBO moTepreniiero. Ilpu OTCyTCTBUM COBO-
KYITHOCTH OOBEKTUBHBIX M JOCTOBEPHBIX JOKa3a-
TEJLCTB CYI HE3aKOHHO IPU3HAJI MX BHHOBHBIMU,
OCHOBBIBASICH JIMIITH Ha TTIOKA3aHUSAX 3aMHTePECOBaH-
HOTro Jula — ocyxjaeHHoi I1.

Cyneb6Has KoJuiervsi 1o yrojoBHbIM Aesiam Bep-
xoBHOro Cyna P® 7 mionst 2017 r. u3aMeHuUa MPUTO-
BOD IO CJEAYIOIIUM OCHOBaHMUSIM.

Cyn 060CHOBAaHHO IPU3HAJI JOCTOBEPHBIMU I10-
KazaHus ocyxnaeHHoil I1. 06 obcrosiTenbcTBaxX Co-
BeplleHHoro et coBMecTHo ¢ H. u E. youiicTsa mo-
TEpIIEBILETO B TOW YacTU, B KOTOPOW ee IMoKa3aHus
COIJIacyloTCsl ¢ IPYITMMU MCCIeTOBaHHBIMU B Cyne0-
HOM 3acelaHuM J0Ka3aTeJIbCTBAMU.

Taxk, mokazanus ocyxaeHHoi I1. o crmocobe mpu-
YUHEHMSI TEJECHBIX MOBPEXACHUI MOTEPIIEBLIEMY U
UX JIOKQJIU3aIMU O0BEeKTUBHO MOATBEPXKIAIOTCS BbI-
BOJaMU CyAeOHO-MEeIUILIMHCKUX 9KCIIEPTOB, YCTaHO-
BUBIIMX HaJIUM4YWE€ 3aKPBITOM YEPEeIHO-MO3rOBOM
TpaBMbl M MHOXECTBEHHBIX pPBaHO-YIIMOJEHHBIX
paH. ITokazanus ocyxaeHHOoI I1. mpu3HaHBI CynioM
JIOCTOBEPHBIMH.

[1pu BEIHECEHMM ITPUTOBOPA CyI yUelT BCe JoKa3a-
TeJIbCTBA, MPEJACTaBIEHHbIE CTOPOHAMMU, TIPOBEPUI U
OLIEHUJI UX B COBOKYITHOCTHU, C COOIIOACHUEM Tpebo-
BaHUI, IPEAYCMOTPEHHBIX CT.CT. 17, 87, 88 YIIK PD.

Mexny Tem CyneOHast KOJUIerus TIPUIILIA K BBIBO-
Iy, 4TO CyJIOM B HapyllleHUE 3aKOHA B KaYeCTBe JI0Ka-
3aTeJIbCTB BHHOBHOCTH OCYKIEHHBIX TTPUBEICHBI aKThI
CyIeOHO-TICUXOJIOTMYECKUX SKCIEPTU3: 3aKIIOYCHUE
skcnepTa No 454, 3akmouyeHue skcnepra Ne 734, 3a-
KkirodeHue akenepta Ne 733 v mokaszaHust 3KcrnepTa A.,
JAaHHbIE B CyIeOHOM 3aceaHMU, TIOCKOJIbKY OHU SIBJISI-
I0TCS1 HEMOMYCTUMBIMHU J10Ka3aTeIbCTBAMMU.

Kak cienyer M3 comepxaHusl MOCTaHOBIEHMI
cjenoBaresisi 0 Ha3HAYeHUM CyaeOHO-TICUX0JI0TnYe-
CKHUX 9KCIEPTU3, OCHOBAHMEM IIJIT HAa3HAYEHUSI IKC-
MepTu3 SBUJIACh HEOOXOAMMOCTb YCTAHOBJICHUS
“nmpaBaAUBOCTH, JOOPOBOJIBLHOCTU U CAMOCTOSITEJb-
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HOCTH” TIOKa3aHWU OCYXICHHBIX, TaHHBIX UMW B
X0JIe TPOBEJEHUsI MPOBEPKU MX MMOKAa3aHUI HA MeCTe
C TIPUMEHEHUEM BUECO3aIUCH.

ITo pesyapTaTaM uccieaOBaHMUSI BUIeO3aNucei
9KCIEePTOM ClieJaH BbIBOJA O TOM, UTO IPU3HAKOB He-
JOIYCTUMOTO TICUXOJIOTUYECKOTO BO3NEMCTBUS Ha
OCYXJEHHBIX KaK CO CTOPOHBI OMpalllMBalOIIET0, TaK
U CO CTOPOHBI TPETbUX JIMILL HEe BbIsIBJIeHO. Ocoboro
SMOLIMOHAJILHOTO COCTOSIHUA (CTpaxa, THeBa U JIp.),
KOTOpOe MOTIJIO Obl OKa3aTh CYLLIECTBEHHOE BIUSIHUE
Ha UX CMOCOOHOCTD AaBaTh J0OPOBOJIbHBIC, ITPABIM -
BBIE€ Y CAMOCTOSITEIbHBIC TTOKA3aHUSI, Y OCYXKIEHHBIX
He Habmomanock. Takum oOpa3oM, Iepen 3KCIep-
TOM OBbUIM ITOCTaBJEHbI BOMPOCHI, KOTOpbIE (haKTHU-
YECKM CBOAWINCH K pa3pelleHUI0 eIMHOTro BOIpoca
0 JIOCTOBEPHOCTM TOKa3aHUM TMOA03peBaEMbIX TpU
MPOU3BOACTBE C HUMMU CJIEACTBEHHbBIX JACUCTBUIA.

BMecrte ¢ TeM IOCTaHOBKa Tepen 3KCIIepTOM
MPAaBOBBLIX BOIPOCOB, B TOM YHCIIE CBSI3aHHBIX C
OLIEHKO! MPaBAWBOCTU WJIU JDKMBOCTH, T.€. TOCTO-
BEpPHOCTH WJIM HEIOCTOBEPHOCTH, IMOKa3aHWH IIO-
J03peBaeMbIX, JAaHHBIX UMW B XOI¢ IPOU3BOACTBA
CJIeICTBEHHbIX NEUCTBUIA, HE MOIMyCKaeTcs.

Takue BOIpOCHl He MOIJIM ObITh ITOCTABJIE€HBI Ha
paspelieHue 3KCIepra, MOCKOJbKY COIJIacHO CT. 8
YIIK P®, Bo B3anMocBsi3u co cT1.cT. 17, 87, 88 YIIK
P®, Bonpockl 0 JOCTOBEPHOCTU WA HETOCTOBEPHO-
CTU J10Ka3aTeJIbCTB, B TOM YMCJIE MMOJ03PeBaeMbIX B
COBEPLIEHUU TPECTYIJICHUI JIUIL, OTHECEHBI K MC-
KJTIOUUTEIHHON KOMIIETEHIIUM ClIeoBaTelNsl, B MPO-
M3BOJICTBE KOTOPOIO HAXOAUTCS YTOJOBHOE IeJ0,
WK Xe Cyla, eCJIM YTOJOBHOE NIeJIo MepeaaHo B Cyl
JUISL €TO PacCCMOTPEHUS T10 CYIIECTBY.

C y4eToM M3JI0XKEeHHOTO MpUBEAEHHbBIE B IIPUTO-
BOpE B KauyecTBE NOKa3aTeJbCTB 3aKJIIOUYEHUsS DKC-
nepra A. Mo pe3yjabTaTaM CyAeOHO-IICUXOJOornye-
CKMX BKCIEPTU3 BUAEO3aMUCel, a TakKe MOKa3aHUSI
3TOro 3KCIepTa B CyAeOHOM 3acelaHUM KaK He COOT-
BETCTBYIOLLIME TOJOXEeHUsIM cT.cT. 74, 87 u 88 YIIK
P® He MOryT TIpU3HaBaTLCA TOIMYCTUMBIMHU JTOKa3a-
TeJIbCTBAMM U MCHOJb30BATLCS I YCTAHOBJIEHUS
00CTOSITENIbCTB, YKa3aHHBIX B cT. 73 VIIK PO.

CynebHasi KoJulernsi u3MeHuaa MpuroBop U uc-
KJII04YMjIa M3 HEero CChUJIKM Ha HEJOMYCTHMMbIE JTOKa-
3aTEJIbCTBA: 3AKIIOUYEHUSI IKCIIEPTOB M ITOKa3aHUsI
aKcnepTa A.

1O JEJIAM BOEHHOCIIYKALIINX

1. I1pu Ha3HAYEeHMH HAKA3aHUS B BUAE JIMIIEHUS
CBOOO/IBI M OrPAHMYEHHS CBOOOIDBI MO COBOKYIHOCTH
npecTyIUIeHHid HeO0OX0AUMO PYKOBOICTBOBATHCS
TpedoBanuamu n. “6” 4. 1 cr. 71 YK P®, cornacHo
KOTOPOMY NpPH YACTHYHOM HMJIM TOJHOM CJIOKE€HUH
HAKA3aHWil 10 COBOKYMHOCTH NPECTYILICHH
W COBOKYNMHOCTH IPUTOBOPOB OJHOMY JIHIO JTHINEHHS
CBOOOIBI COOTBETCTBYIOT JIBA THS
OrPaHUYEHUSA CBOOOIbI

Aneanayuonnoe onpedenenue CyoebHoU Koareeuu
no deaam eoennocayxcauux Bepxoenoeo Cyda PP
om 1 mapma 2018 . Ne 205-AI1Y18-2

(M3BneueHue)

ITo npuroopy CeBepo-KaBka3zcKoro okpy>HoOro
BOEHHOTIO cyaa oT 6 okts16pst 2017 1. B., B. u O. ocy-



KIEHBI 32 yJacTHe B AESITEIbHOCTH CO3JaHHOIO Ha
tepputopun Kabapmauno-bankapckoit Pecryonmuku

CTPYKTYPHOTO  TIOApas3felieHnus MeXIyHapOTHOMN
TeppOpUCTUYECKO opraHu3auuu “Kciaamckoe ro-
CyJIapcTBO”.

Kpome Toro, D. ocyxieH 3a He3aKOHHbIE XpaHe-
HUE, HOILIEHUE U TepeBO3KYy OOernpumnacoB, COBEp-
IIEHHBIX OpraHM30BaHHON rpynroii; b. — 3a Hesa-
KOHHbBIE XpaHeHHe 1 HolleHue 6oenpumnacos; O. —
3a He3aKOHHbIE XpaHEeHWEe U MepeBO3Ky Ooernpura-
COB, COBEPLICHHBLIX OPraHM30BAHHON TpYIIION, a
TaKkKe 32 He3aKOHHBIE XpaHEHHE U TepeBO3KY 0e3
LIeJU CObITa HAPKOTUIECKOTO CPEICTRA.

ITo npuroBopy cyna b. Ha3HaueHO HaKa3aHUE B
BUJIE JIUIIIEHWsI CBOOOIBI Ha TISITh JIET, OTPaHNYCHUS
CBO0OO/IbI HA OJIUH TO1, U MO COBOKYITHOCTHU TMPECTYII-
JIEHH# B cOOTBETCTBMU C 4. 3 cT. 69 YK P® nyrem
MOJIHOTO CJIOXKEHMSI HaKa3aHWiA OH TMPUIOBOPEH K
JIMILIEHUIO CBOOOBI Ha TISITh JIET B UCIIPaBUTEIbHOM
KOJIOHMU OOLIEro pexkruma U K OrpaHUYEeHUI0 CBOOO-
JIbl Ha OJIMH TOJ C BO3JIOXKEHWEM Ha HEro orpaHuye-
HUIA 1 00sI3aHHOCTEM, YKa3aHHbIX B IIPUTOBOPE.

CyneOHast KoJulerusl 1o aejaM BOEHHOCTYXallnX
BepxosHoro Cymna P® 1 maprta 2018 r., paccMoTpeB
JIeJ10 TI0 arnesUISILIMOHHOMY MpeACTaBIeHWIO Tocyaap-
CTBEHHOI'O OOBMHHUTENSI M ale/UISILIMOHHBIM KaJlo-
0aM OCyXXIEHHbBIX, U3MEHUJIA TIPUTOBOP B OTHOILIIE-
Hur b. B yacTu Ha3HaYeHMS eMy HaKa3aHUs 10 CO-
BOKYITHOCTH COBEPILIEHHBIX IIPECTYIUIEHU, 000CHO-
BaB 3TO CJICIYIOIINM.

HasHauas HakazaHMWe B BUJIE JIMILEHUSI CBOOOIbI
1 OTPAaHUYEHMS CBOOOBI IO COBOKYITHOCTH TIPECTY-
IUIEHUH, Cyld OCTaBWUJI 0e3 BHUMaHUS TOJOXEHUS
m. “60” 4. 1 ct. 71 YK P®, corimacHo KOTopoMy Ipm
YaCTUYHOM WJIM TOJIHOM CJIOXKEHMHU HaKa3aHUM 1o
COBOKYITHOCTH TPECTYIJIEHU M COBOKYITHOCTU
MMPUTOBOPOB OJHOMY JIHIO JIMILIEHUSI CBOOOIbBI COOT-
BETCTBYIOT JIBa THSI OTpaHUYEHUsI CBOOOJbI.

B cBs3u ¢ aTUM cyn npu HazHaueHuu b. okoHya-
TEJbHOIO HakazaHMsl ObUT 00s13aH HAa OCHOBaHWU
m. “6” 4. 1 ct. 71 YK P® nipupaBHATH OOUH TOH OT-
paHUYEHUSI CBOOOAbI, HA3HAUYEHHBIN 110 4. 1 cT. 222
VK P®, x nrectu MecsiaM JIMILIEHUS CBOOOIBI, O~
HaKO He cieJiaj 3TOro.

Kpowme Toro, mpaBmiIbHO yKa3aB B MPUIroOBOpe Ha
cMsITyarolee HakazaHue 00CTOSITEIbCTBO, a TAKKe Ha
HWHBIE 00CTOSITETLCTBA U JAHHBIE O TMIHOCTU, YMEHb-
HIaIoIINe CTeTIeHb ODIIeCTBEeHHOM ormacHoCcT! b., ok-
PYXXHOW BOEHHBIN CYyJ, BMECTE C TEM, HE TIPUBET MO-
THUBOB, TTI0 KOTOPHIM MPHIIIE] K BHIBOAY O HEOOXOIU-
MOCTHU TIOJTHOTO CJIOXKEHMSI HaKa3aHUM MpU Ha3Haue-
HUU OCYXIEHHOMY OKOHYaTeJIbHOIO HaKa3aHMUsI.

HMcxons u3 1eneit HakasaHuUsl, ONpeAeIeHHbIX B
cT. 43 YK PO, o0mmx Havaja Ha3HauYeHUs HakKasa-
HUI, a TaKXKe YYUTBIBasl IMYHOCTh BUHOBHOTO, Cy-
JieOHast KOJIJIerusl Hallljla HEOOXOAUMBIM TTpY Ha3Ha-
yeHuu b. okoHYaTEeJIbHOTO HaKa3aHUs MO COBOKYII-
HOCTHU MPECTYIUIEHUIA TPUMEHUTb MIPUHLUI YaCTHY -
HOTO CJIOXEHUS HaKa3aHUi, MPeaIyCMOTPEHHBIM 4. 3
cT. 69 YK PO.

Ha ocHoBanuu muznoxeHHoro CynebHast KoJie-
I'Msl B COOTBETCTBUU € 4. 3 ¢T. 69 m 1. “6” u. 1 ct1. 71
YK P® HazHauwia oKOHYaTeIbHOE HakazaHue b. mo
COBOKYITHOCTH TIPECTYIUICHUM, TPeIyCMOTPEHHBIX
4. 2 c1. 2055 YK P® (B pen. DenepaybHOro 3aKoHa

3-BBC Ne 12

oT 2 Hos6ps 2013 1. Ne 302-@3) m u. 1 cr. 222 YK
P®, myrem 4acTUYHOTO CJIOXEHMS Ha3HAYeHHBIX
HaKa3aHWi MSThb JIET ABa Mecsila JUILIEHWS] CBOOOIbI
B MCIIPaBUTEILHONM KOJOHUHU OOILEro pexkuMma.

2. Haka3aHue no COBOKYMHOCTH MpPeCTYIJIEHHi
HE€ MOZKET NpPEBbIIIATDH 0oJiee yeM HaNoJIOBUHY
MAKCHMAJIbHBIA CPOK WJIM pa3Mep HAKa3aHus,
KOTOpO€ MOXKET ObITh HA3HAYEHO
3a HaudoJjIee TSKKOE M3 COBEPIIEHHBIX
HEOKOHYEHHbIX l'[peCTyl'lJ'[eHI/Iﬁ

Anennayuonnoe onpedenenue CydebHou Koareeuu
no deaam soenHocayucawux Bepxosnoeo Cyda PD
om 30 aueaps 2018 e. No 208-AI1Y17-5

(U3BneueHue)

Ilo mpuroBopy HaibHEBOCTOYHOTO OKPYXKHOIO
BoeHHoOro cyaa ot 1 aBrycra 2017 r. M. npu3HaH Bu-
HOBHBIM M OCYXJI€H 110 COBOKYITHOCTU IPECTYILIC-
HUI B COOTBETCTBMHU C 4. 2 cT. 69 YK PD nyrem mour-
HOTO CJIOXKEHUS HaKa3aHWH K JTUIIEHNIO CBOOOIBI Ha
BOCEMHAALATH JIET 32 TPUTOTOBJIEHUE K TEPPOPUCTH -
YeCKOMY aKTy IyTeM COBepIUeHMSI B3pbIBa, YCTpa-
LIAIOLIEr0 HacelleHWe M CO3JalolIero OMacHOCThb
rubenu 4ejoBeKa, B LIEJSX JAecTaOWIu3aluu Jesi-
TEJTLHOCTA OPTAaHOB BJIACTH; 3a HE3aKOHHBIEC M3TO-
TOBJICHWE W XpaHEeHWE B3PBIBUATOTO BEIleCTBA; 3a
MPUTOTOBJIEHUE K HE3aKOHHOMY U3TOTOBJEHUIO
B3pPBIBHOI'O YCTPOMCTBA.

Cyne6Hast KoJIIerust o aejaaM BOSHHOCTYKAIUX
BepxoBHoro Cyna P®, paccmotpes 30 suBaps 2018 T.
YTOJIOBHOE JIEJIO0, B TOM UKCJIE U TI0 aleUISILUOHHO-
MYy TIPEICTaBICHUIO TOCYIapCTBEHHOTO OOBUHUTEIS,
MIPUTOBOP B OTHOIIEHUW M. M3MeHMJIA B CBSI3U C He-
NpaBUJIbHBIM MPUMEHEHUEM CYAOM HOPM MaTepu-
aJIbHOTO TIpaBa MpU Ha3HAYE€HWM HaKa3aHWUsl TI0 CO-
BOKYITHOCTH TPECTYILICHUI, OTMETUB CIIeAyIolIee.

IIpaBuiabHO yKa3aB B IPUrOBOpPE Ha IpUBJIEYE-
HUe M. K YroJIOBHOI OTBETCTBEHHOCTU BIICPBbIE,
TTOJIOXKUTENIBHBIE XapaKTEePUCTUKN 1 COCTOSTHHE 3110-
POBBSI, UTO MOCIYXKMUJIO OCHOBAaHMEM [JIT Ha3Haue-
HUSI eMy HaKa3aHUS 3a KaxJ0e MpecTyIUIeHUe 3Ha-
YUTEJIbHO HMXKE BEPXHETO IMpeaeia CAaHKLWMA, TTpeay-
CMOTPEHHBIX B COOTBETCTBYIOIIUX CTAThsIX YTOJIOB-
Horo Koaekca P®D, cyn BMecTe ¢ TeM He IIPUBET MO-
THUBOB, TTI0 KOTOPEIM TIPHIIIE]T K BEIBOAY O HEOOXOIM-
MOCTH TTOJTHOTO CJTOXKCHUS HaKa3aHWi ITpHU Ha3Have-
HUM OCYXJIE€HHOMY OKOHYATEJIbHOTO HaKa3aHMUSI.

Hcxons u3 neseil Haka3zaHUs, ONpeAeeHHBIX B
cT. 43 YK P®, o6mmx Havag Ha3Ha4YeHUs HakKasa-
HUI1, a TaKXKe YYUTBIBAsI JTUYHOCTb BUHOBHOrO, Cy-
JIeOHast KOJIJIeTHsl Hallla HeOOXOAMMEBIM IIpY Ha3Ha-
yeHNM M. OKOHYATeJIbHOTO HaKa3aHUs IT0 COBOKYII-
HOCTH MPECTYTUIEHUI TPUMEHNUTD ITPWHIIMIT YaCTHY-
HOTO CJIOXEHUSI HaKa3aHWil, MpeayCMOTPEHHBII He
4, 2 cT. 69 YK P®, Kak o1mb0o4yHo yKa3aj cy B IIpH-
roBope, a 4. 3 cr. 69 YK POD.

Kpowme Toro, cormacuo 4. 2 ct. 66 YK P®D cpok
WX pa3Mep HaKa3aHMS 3a IPUTOTOBJICHUE K ITPECTy-
IUTEHUIO HEe MOXKET IPeBBIIIaTh MOJOBUHBI MaKCH-
MaJIBHOTO CpPOKa WJIM pa3Mepa Hambojiee CTPOroro
BUJA HaKazaHUs, MPEeIyCMOTPEHHOI'O COOTBETCT-
Bytouieit cratbeii OcobeHHoil yactu YK P® 3a
OKOHUYEHHOE IPEeCTYIICHHUE.



Ilpn coBeplieHUM JTUIIOM HECKOJIBKMX HEOKOH-
YeHHBIX MTPECTYIUICHNI HaKa3aHWe 3a KaXIoe 13 HUX
TaKKe Ha3HaYaeTCsl B COOTBETCTBHM CO CT. 66 YK POD.

ITpu sTOM, Kak cieayeT u3 4. 3 ct. 69 YK P® n
pa3bsicCHeHUM, coaepxkaiuuxcsi B m. 50 mocrtaHoBe-
Husa [lreayma BepxosHoro Cyma P® ot 22 nekabps
2015 r. Ne 58 “O npaktuke Ha3HaueHUs cynamu Poc-
cuiickoit  @enepallii  YTrOJIOBHOTO HaKa3aHUS”
(B pea. ot 29 HostOps 2016 r.), HaKa3aHUE IO COBO-
KYITHOCTH TIPECTYIICHUIT He MOXeT MPEeBBIIIaTh 00-
JIee YeM HaITOJIOBMHY MaKCUMAJTbHBIN CPOK WIIH pa3-
Mep HaKa3aHUs, KOTOPOE MOXET OBITh Ha3HAYEHO T10
yKa3aHHBIM TIpaBUjIaM 3a Hambojiee TSKKOe M3 CO-
BEepIICHHBIX HEOKOHYCHHBIX TTPECTYTUICHUIA.

ITocKobKyY 3a COBepIIIeHNE CaMOTO TSKKOTO U3
BXOISIIIMX B COBOKYITHOCTh COBEPIICHHBIX M. TIpe-

CTYIUIEHMI MOXET OBITh Ha3HAYEHO He 6oJIee CeMHU JIeT
LIECTH MeECSLEB JINIIEHUS CBOOOIBI (ITOJIOBUHA OT
MEITHAOUATHA JIET JIMIIEHUST CBOOOIBI 32 COBEpIICHIUE
MpecTyIieHusl, rpeaycMorpeHHoro 4. 1 cr. 205 YK
P®), nakazanue B BUIE JMIIIEHUS CBOOOABI eMy He
MOXKET TTPEeBBIIIATh OMUMHHAIIIATH JIET U TPEX MECSLICB.

Ilpn Takux OAHHBIX Ha3HaA4YeHHOE cymoM M.
OKOHYATEJITbHOE HaKa3aHMe M0 COBOKYITHOCTU TIpe-
CTYIJICHWH B BUIe BOCEMHAIIIATH JICT JIUIIICHUS CBO-
00Jbl TTOIEXKATIO CMSITYEHUIO.

Ha ocnoBanuu msnoxeHHoro CyneOHast KoJuie-
TUs oIpeneauia npuroBop 1aabHEeBOCTOYHOTO OK-
PY*KHOTO BOEHHOTO Cya B OTHOIIEHNX M. MU3MEHUTh
W Ha3HAYUTh HaKa3aHWE ITyTeM YaCTUIHOTO CJIOXKe-
HUS HaKa3aHW B BUIE JTUIIEHUS CBOOOIBI HAa ONMH-
HaamaTh JIET ABa Mecslla.

IIOCTAHOBJIEHUA ITPE3NINYMA, }
PEHIEHUWA N OITPEAEJIEHNA CYAEBHbBIX KOJIJIETUN
CY0OB PECITYBJIUK, KPAEBbBIX 1 OBJIACTHBIX CY10B

IIpu HOBOM paccMOTpeHHM Jiesia B Cyje
HepBOﬁ HHCTAHIIUM NMOCJI€ OTMEHbI IIPUTOBOpa
0 OCHOBAHHUSAM, HE CBA3aHHBIM C HCOﬁXO,IlHMOCTI)IO
YXYALIEHHS 0JI0KEHHsA 00BHHIEMOTO,

He JI0MyCKaeTcsA Ha3HaYeHHe OOBHHAEMOMY
0oJ1ee CTPOroro HaKa3aHus

Ilocmanoenenue npezuduyma
Opaosckoeo obaacmuoeo cyda
om 15 mapma 2018 e.

(M3BneueHue)

ITo mpuroBopy Ypulikoro paiioHHoro cyaa Op-
JioBckoit obaactu ot 21 despans 2017 r. (ocraBiaeH-
HoMy 0e3 uameHeHust 25 anpenst 2017 r. cynom arne-
JISLIMOHHOM MHCTaHUMK) b. ocyxaeH 1o mm. “a”, “r”
4. 2 ¢T. 161 YK P® K aBYyM rogam msiTi MeCsILIaM JIM-
LIIEHUsT cBOOOIBI, o 1. “a” 4. 3 cr. 158 YK P®
JIBYM rojiaM OJIHOMY Mecslly JulueHus: cBodoansl. Ha
ocHoBaHMU 4. 3 cT. 69 YK P® 1mo coBOKYymHOCTU
MPECTYIJIEHWI MyTeM YaCTUYHOIO CJIOXEHMST HaKa-
3aHUII OKOHYaTeJIbHO Ha3HAueHO /iBa roja IlIecCTh
MeCSILEB JIUILIEHUST CBOOOIBI.

b. npu3HaH BMHOBHBIM B OTKPBITOM XMILIEHUU
MMYILIECTBA, COBEPILIEHHOM TPYIION JIUL MO Mpe.-
BapuUTEJIbHOMY CrOBOpY, C NIPUMEHEHWEM HaCWJIKS,
He OMacHOTOo ISl XKM3HU U 3I0POBbs, a TakKe B Kpa-
X€ HMYIIECTBA, COBEPILUCHHONW TPYyIIION JUIl IO
MpeaBapuTEIbHOMY CrOBOPY, C HE3aKOHHBIM IIpO-
HUKHOBEHUEM B XUJIUILIE.

ITo moctanoBneHuto 3amectutens Ilpeacenarens
BepxoBraoro Cyma P® ot 13 despais 2018 r. kacca-
LIMOHHAas Xanoba b. BMecTe ¢ yroJJOBHBIM AEJIOM Tie-
pelaHbl [JIsl pacCCMOTPEHMST B CyleOHOM 3acelaHuu
npe3uauyMa OpJI0oBCKOro o0JIaCTHOTO Cyja.

B xaccaimonHoit xanobe b. mpocun o cmsrye-
HUM €My HaKa3aHMsl, roJjiarasi, 4YTo, MOCKOJIbKY pe-
LIEHWEeM Cyla aneJISIUMOHHON MHCTAaHLUU TpPeIbl-
JYIIMIA TPUTOBOP MO HACTOSILIEMY JieJly He ObLI OT-
MEHEH B CBSI3U C MSITKOCTbIO Ha3HAYEHHOTO Haka3a-

10

HHUs, TI0 HOBOMY IIPUTOBOPY €My Ha3HAYe€HO 4pe3-
MepHO CypOBO€ HaKa3zaHWe, YXyIIIaolllee ero MoJIo-
>XEHHUeE.

[Ipesunuym OpjoBckoro o06JacTHOro cyna
15 mapra 2018 r. KaccauuMoHHYI0 Xanody b. ynosie-
TBOPUJI YACTUYHO, YKa3aB B OOOCHOBAHUE CIIETYIO-
1ee.

Kak ycMarpuBaeTcs M3 MaTeprajaoB YTOJIOBHOTO
IeJia, 1o IPUroBOpy YPULIKOTo paiioHHoOro cyzna Op-
JIOBCKOI 061acTy oT 1 Hos10ps1 2016 1. b. ocyXneH 1mo
mm. “a”, “r” 4. 2 cr. 161 YK P® x ogHOMY roay ju-
LIeHUsT cBOOOARI, TTo 1. “a” 4. 3 cT. 158 YK P® x fne-
BATU MecsIIIaM JIUIIeHusT cBo6onbl. Ha ocHoBaHUM
4. 2 cT. 69 YK P® 110 COBOKYITHOCTH IPECTYILICHMIA
IyTeM TIOTJIOIeHUSI MeHee CTPOroro HaKa3aHUs
6oJiee CTPOTMM OKOHYATEJIbHO Ha3HAYEHO JIMIIICHUE
CBOOOIBI HA OOWH TOJ 1IIECTh MECSIIEB.

ATICJUISIIMOHHBIM OTIpeIe/IcHHEM CyIeOHOM KOJT-
JIETUU T10 YTOJIOBHBIM nejiaM OpJIoBCKOro 00J1acTHO-
ro cyna ot 27 nekabps 2016 r. mpuroBop OTMEHEH C
repegaveil yroJOBHOTO Iejla Ha HOBOE CylneOHOe
paccMmotrpeHne. OCHOBaHMEM K OTMEHE IPHUTOBOpa
MOCYKMJIO JOMYIIEHHOE CYIOM MEePBOil MHCTAaHLIUU
HapyllleHUe YroJOBHO-IIPOLIECCYAIbHOTO 3aKOHa,
BBIpa3mMBIIIeeCs] B IMIOCTAHOBJIICHWM IIPUTOBOpa He3a-
KOHHBIM COCTaBOM CY[Ia.

B T0 ke BpeMs B pelliecHUH cya aneUITIIMOHHON
MHCTaHIIMU JAOBOJbI 00 YyCUJIEHMU HazHauyeHHoro b.
Haka3aHUs B CBSI3U C €ro UYpe3MepHOIl MSTKOCThHIO,
MpUBEICHHBIC B aleJIIIMOHHOM IIPEICTaBIICHUN,
He OTpaXXeHBbl M OTBETHI Ha HUX HE JaHHI.

ITo pesymbpraTaM HOBOTO PacCCMOTPEHUS YTOJIOB-
HOro Jena YPULKUM pailoHHbIM cynoM OpiioBCKOi
ob6mactu 21 despanst 2017 r. B oTHoLIeHUU b. mocTa-
HOBJICH OOBMHUTENIBHBIN TTPUTOBOP C HA3HAYCHUEM
OoJiee CTPOrOro HaKa3aHUS 3a KaXIoe IPEeCTyIrIe-
HUE U MO COBOKYMHOCTHU MPECTYIJICHUH.

MeX/1y TEM COIIACHO IMOJOXEHUAM CT.CT. 38922,
38923 4. 1 ct. 38924 VITIK P®D 06BMHUTEBLHBII TIPU-
TOBOp CyIa MepBOil MHCTAHIIMU MOXKET OBITH OTMeE-



HEH WM U3MEHEH B CTOPOHY YXYAIIEHUS TMOJIoXKe-
HUS OCYXX/IEHHOTO He MHaue KakK Mo MpeACTaBIeHUIO
MpoKypopa Jnbo xaaode MoTeprneBUIero, YaCTHOToO
OOBMHMUTES, UX 3aKOHHBIX MpeacTaBuTe e 1 (UJIN)
MpeacTaBuTeNIel, TP HOBOM PacCMOTPEHMU jiesia B
cylle TIepBOM WM amneJuUISIIMOHHOM MHCTaHLMU T10-
cJie OTMEHBI IPUTOBOPA MO OCHOBAHUSIM, HE CBSI3aH-
HBbIM C HEOOXOAMMOCTbBIO YXYAIIEHUS TOJOXEHUS
O0BMHSIEMOTO, HE I0MyCcKaeTcsl MpUMeHeHre 3aKOHa
0 0oJjiee TSIKKOM MpecTyIUIeHUU, Ha3HaYeHue OOBU-
HseMOMy OoJiee CTPOroro HakasaHusl Wiu Joboe
UHOE YCWJIEHUE €ro YrOJOBHOW OTBETCTBEHHOCTH.
Takum 0b6pa3zoM, NP HOBOM PaCCMOTPEHUU Jiesia
CylOM TIepBOM MHCTaHLMM TMoJjiokeHue b. Obu1o
YXYAILIEHO, HECMOTPsl Ha TO, YTO OTMEHa CYAOM
aneJuUISIIMOHHOW MHCTAaHUUU TIPEAbIAYIIErO MPUIo-

Bopa oT 1 HostOpst 2016 T. He GbLTA CBsI3aHA C BOIIPO-
COM, KacalolIUMCsI HeOOXOIWMOCTH YCUJICHUS Ha-
3HAYEHHOTO OCYXKICHHOMY HaKa3aHUS.

IIpu Takux 0OCTOSATENHCTBAX AOMYILEHHOE CYIOM
HapylIeHNe YTOJOBHO-TIPOIIECCYaTbHOTO 3aKOHA SIB-
JISIETCSI CYILIECTBEHHBIM, TTOBIMSIBIIM Ha VICXOJ, I€J1a.

B cuny manoxenHoro mpesunuyM OpiiOBCKOTO
00JTACTHOTO Cylda M3MEHWJI MPHUTOBOP M aIleJUISALIN-
OHHOE OTTpe/ie/iecHIe, CHU3MI Ha3HaueHHoe b. Haka-
3aHue TI0 mi. “a”, “r” 4.2 c¢t. 161 YK P® 10 ogHoOro
roga JuilIeHus cBoOoawl, mo 1. “a” 4. 3 cr. 158 YK
P® no nmeBsiTy MecdleB JIMIIEHUS CBOOOIBI, HA OC-
HoBaHMM 4. 3 cT. 69 YK P®D 110 COBOKYITHOCTH TIpe-
CTYIUIEHUI TTyTEM YACTUYHOTO CJIOXEHMS HaKa3a-
HUI OKOHYATEJIbHO Ha3HAYEHO JIMILEHUE CBOOOIbI
Ha OJMH TOJ, IIECTh MECSIIEB.

OB30P CYJIEBHOI ITPAKTUKU
BEPXOBHOTI'O CYJA POCCUNCKOM ®EIEPAIIAU Ne 5 (2017)

IMMPESNANYM BEPXOBHOTI'O CYIIA
POCCHUMCKOU ®EJEPALINN

ITo YITOJOBHBIM A€JaM

1. ITo cMmbIcy 3aK0OHa, eciu cTaTbs OCOOeHHOI YacTu
YronoBHoro konekca P®, mo KoTopoii KBaTMGULIMPOBAHO
MpeCTyIUIEHUE, TTPeTyCMaTpUBaeT BO3MOXHOCTb HazHave-
HUSI TOTIOJTHUTEILHOTO HaKa3aHUS 10 YCMOTPEHUIO cyla, B
MPUTOBOPE CJIEAYET yKa3aTb OCHOBAHUS €ro MPUMEHEHMUSI C
MPUBEICHUEM COOTBETCTBYIOIINX MOTHBOB.

ITo npuroBopy cyna (ocTaBieHHOMY 0e3 u3Me-
HEeHUs B anesuisilioHHoM nopsiake) K. ocyxaeH mo
4. 3 ¢T. 162 YK P® (B pen. PenepanbHOro 3aKOHa OT
27 nexabps 2009 r. Ne 377-dD3) K BOCbMU ToaM JIM-
IeHUsT CcBoOomel co 1mrTpadoM B pasMmepe
300 ThIC. pybJICeii, C OrpaHMYeHUEM CBOOOIBI HA CPOK
JIBa TO/Ia, B TEUYEHNE KOTOPOTO 3aMpelleHO U3MEHSITh
MECTO XXUTEJbCTBA WU TpeObIBaHUS 06e3 corjiacus
CIEeLMAIU3UPOBAHHOTO TOCYJAPCTBEHHOIO OpraHa,
OCYIIIECTBIISTIONIETO HAN30p 3a OTOBIBAHUEM OCYX-
JIEHHBIMY HAaKa3aHUS B BUIE OTPaHUYEHUS CBOOOBI,
B CIydJasiX, MPeryCMOTPEHHBIX 3aKOHOIATEIbCTBOM
Poccuiickoit ®Denepanuu, Bble3XaTb 3a TPeaeb
Tepputopuu I. Ilogonbcka MocKoBcKoli 00J1acTu, U
yCTaHOBJIEHA O0SI3aHHOCTb SIBIIATHCS 3 pa3a B MeCsI]
B CIIELMAJIM3UPOBAHHBIA TOCYIAPCTBEHHBI OpraH
JUIST PeTUCTPAlIMM, C OTOBIBAHMEM JIMIIEHUSI CBOOO-
IIbl B UCTIPABUTEbHON KOJJOHWU CTPOTOT0o pexknuMa.

B Ham3opHOIT Xano0e OCyKIEeHHBIII IMPOCHI O
TepecMOoTpe CyIeOHBIX pellleHWil B 4YacTU Ha3Haue-
HUS €My JOTIOJTHUTEIbHBIX HaKa3aHUIi B BUIE LITpa-
¢a 1 orpaHMYeHMST CBOOO/IBI, MOCKOJbKY UX MIPUMe-
HEeHUe He MOTMBHUPOBAHO B MPUTOBODE.

IIpesunuym BepxoBHoro Cyna P®, paccmorpes
YTOJIOBHOE [IeJIO TI0 HaJI30pHOM Kajobe, M3MEHWUIT
cyneOHble pellleHUs] B OTHOLIEHUM OCYKAEHHOTO TI0
CJIEAYIOIIUM OCHOBaHUSIM.

ITo npuroBopy cyaa ot 11 urons 2013 r., Koro-
PBIN TT0 UTOTaM PACCMOTPEHUS YTOJOBHOTO Jejia B
aresuIIIMOHHOM MOPSIIKE OCTaBJIeH 0e3 U3MEHEHMUS,
K. ocyxnen mo u. 3 cr. 162 YK P® (B pen. ®Pene-
paybHOTO 3aK0Ha OT 27 mekabps 2009 r. Ne 377-D3)
K BOCBbMM TojfiaM JIMILEeHMSI CBOOOIBI cO IITpadoM B
pa3mepe 300 ThIc. pybIIeii M ¢ oTpaHMYEHEM CBOOO-

JIbl HA CPOK JIBa rojia, ¢ yCTAHOBJIEHUEM YKa3aHHBIX B
MPUTOBOPE OTPaHUUYEHMIA.

Cankuueit u. 3 cr. 162 YK PO (B pen. Denepaib-
Horo 3akoHa ot 27 nekaopst 2009 r. Ne 377-D3) npeny-
CMOTPEHBI B KAUeCTBE JTOTIOTHUTEIbHBIX HaKa3aHWA K
JIMIIIEHHWIO CBOOOIBI 1ITpad B pazMepe 10 OMHOTO MU~
JIMOHa py0JIeil v B pa3Mepe 3apabO0THOM IUIAThl WX
MHOTO JOXO0Ja OCYKIIEHHOTO 3a MEePUO, 10 TSITH JIET 1
OTrpaHMYCHIE CBOOOIBI Ha CPOK JIO IBYX JIET, KOTOPHIE
MOTYT OBITh Ha3HAYECHBI TI0 YCMOTPEHMIO CYJA.

ITo cmbicny 3akoHa, eciu craTbg OcoOeHHOI
JacTy YTOJIOBHOTO Kojiekca PD, 1o KoTopoii KBaiu-
(GULIMPOBAaHO MpPECTYIICHUE, TIPeIyCMaTPUBAET BO3-
MOXHOCTh Ha3HaYeHUs MOMOJHUTEILHOIO Hakasa-
HUS 110 YCMOTPEHMIO Cyla, B IIPUTOBOPE CIIELYET
yKa3aTh OCHOBaHUS €TO TPUMEHEHMS C IPUBEIECHH-
€M COOTBETCTBYIOIINX MOTHUBOB.

B cuny tpeboBaHuii, mpelyCMOTpEeHHBIX M. 4
ct. 307 YIIK P®, onucarepHO-MOTHBUPOBOYHAS
JacTh OOBMHUTEIBHOTO TPUTOBOPA JIOJKHA COJIEp-
JKaTh B TOM YMCJIE MOTMBBI PEILIEHUS BCEX BOIIPOCOB,
OTHOCSIIIMXCS K Ha3HAYeHWIO YrojJOBHOIO Hakaza-
HUSI, OCBOOOXIEHUIO OT HETO WJIM €ro OTOBIBAHMSI,
MPUMEHEHWIO WHBIX Mep BO3ICICTBUSI.

Mexny TeM cya, HasHauuB K. mo 4. 3 cr. 162 YK
P® (B pen. ®enepanbHOro 3akoHa ot 27 aekadOpst
2009 1. Ne 377-D3) K IUIIEHUIO CBOOOIBI TOMTOJHU-
TeJIbHBbIE HaKa3aHUs B BUIE 1ITpada U orpaHuIeHUsI
CBOOO/IbI, MPUHSITOE pEllIeHUWEe B OMucaTebHO-MO-
TUBUPOBOYHOM YaCTH OOBUHUTEJIBHOTO MPUTOBOpPA
He MoTuBUpOBaj. CienoBaTeIbHO, IIPUTOBOP CyIa B
9TOM YaCTM HE MOXET ObITh MPU3HAH 3aKOHHBIM U
00OCHOBAaHHBIM.

Ha ocrHoBanum nznoxenHoro I1pe3uanym nsme-
HWI TIPUTOBOP M ameJUIILIMOHHOE OTpeNneieHue, uc-
kmouymt HasHayeHne K. mo 4. 3 ct. 162 YK P®
(B pen. MeaepanbHOro 3aKoHa oT 27 aekabpst 2009 .
Noe 377-D3) nomogHUTENBHBIX HaKa3aHUW B BUJE
mrpada B pazmepe 300 Thic. pyOJieii M orpaHUYeHUS
CcBOOO/IbI HAa CPOK JIBa rojia. DTH Ke CyleOHbIe pelle-
Hus B 9acT ocyxkneHus K. mmo 4. 3 cr. 162 YK P®
(B pen. deaepanbHOTO 3aKOHA OT 27 nekabps 2009 T.
Ne 377-d3) K BOCbMU ToiaM JIUIIEHWsI CBOOOIBI OC-
TaBUJ 0€3 U3MEHEHMUS.

ITlocmanoenenue Ilpezuduyma
Bepxoenoco Cyoa P® No 143-1117
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2. [1pu Ha3HaYeHMU HaKa3aHUs B BUIE OTPAaHUYECHUS

CBOOO/IbI B PE30JIIOTUBHOM YaCTH OOBUHUTEILHOTO TIPUTO-
BOpa JIOJDKHBI ObITh YKa3aHbl KOHKPETHBIC BUIIBI OTPaHU-
yeHMIt, peaycMoTpeHHbIe cT. 53 YK P®.

[To mpurosopy cyna 0. ocyxxaeH mo m. “a” 4. 2
ct. 105 YK P® K nuireHnio cBoOOIbI CPOKOM Ha
ONMHHAALATH JIET C OrpaHUYEHHEM CBOOOABI Ha
ONIMH TOf.

B Ham3opHOI1 X)anobe oCy:KAeHHBINM IIPOCUII UC-
KJIIOUUTD U3 TPUTOBOpA YKazaHWe O Ha3HAYEHWHU J10-
MTOJTHUTEIBHOTO HaKa3aHWsI B BUAE OTpaHWYEHUS
CBOOOIBI, TOCKOJIBKY Cyl B HapymieHue cT. 53 YK
P® He ycTaHOBWJI HMKAKMX OrpaHMYEHMid, yKa3aB
JIUILB CPOK.

IIpesunuym BepxoBHoro Cyna P®, paccmorpes
YTOJIOBHOE JIEJI0 TI0 HaJI30PHOM XKanobe ocykIeHHO-
r0, U3MEHWJI CyIeOHbIE pellieHUs B YaCTH Ha3HAYECH-
Horo lO. Haka3aHUS TI0 CJEMYIOIIMM OCHOBaHMSM.

CornacHo 4. 1 c1. 308 YIIK P® B pe3omoTuBHOI
YacTH OOBUHUTEILHOTO TIPUTOBOPA TOJKHEI OBITh, B
YaCTHOCTH, yKa3aHbl BUA U pa3Mep HaKazaHWUsl, Ha-
3HAYEHHOTO MOACYIMMOMY 3a Kaxaoe MpecTyruie-
HUE, B COBEPIICHUM KOTOPOTO OH MPHU3HAH BUHOB-
HBIM; peIlleHHe O JOTOJHUTEJbHBIX BUIAX Hakasa-
HUs B cooTBeTcTBUU cO CT. 45 YK P®; orpanuue-
HUSI, KOTOPbIE YCTAaHABIMBAIOTCS JUISI OCYKIEHHOTO
K HaKa3aHWUIO B BUIE OTPaHUYEHUS] CBOOOIBI.

HakazaHue B Buae orpaHW4YeHUsI CBOOOIBI per-
JnaMeHTHpoBaHoO cT. 53 YK P®, B coorBeTcTBUU C
MOJIOKEHUSIMU KOTOPOI OrpaHUYeHue CBOOONbI 3a-
KJIIOYaeTCsl B YCTAHOBJIEHUU CYJIOM OCYXIEHHOMY
OTpaHUYCHU W BO3JIOXXEHUW Ha HETO OIpeaesicH-
HBIX 00513aHHOCTEIl M Ha3HAvYaeTCsl Ha CPOK OT JIBYX
MeCsILIEB J0 YEThIPEX JIET B KaYeCTBE OCHOBHOTO BUAA
HaKa3aHUs 3a TIPECTYIIJIEHUsI HEOOJIbIION 1 CpeHei
TSDKECTH, a TaKKe Ha CPOK OT IIEeCTH MECAIEB 10
JIBYX JIET B Ka4eCTBE TOMOJHUTEILHOIO BUIa HaKa3a-
HUST K JIUIIEHUIO CBOOOIBI B CIydasx, MPEAyCMOT-
PEHHBIX COOTBETCTBYIOIIMMU CTaTbsaMU OCOOEHHOM
yacTH YTOJIOBHOTO Konekca P®.

ITo panHomy aeny mo . “a” 4. 2 cr. 105 YK PO
Cyl Ha3HAYMJI OCYXIEHHOMY ZlOHOHHI/ITeJIbHOC Ha-
KazaHue B BUJE OTpaHUYEHUS] CBOOOIbI CPOKOM Ha
OIIMH TOfI.

OpHako Bompeku TpeboBaHusiM cT. 53 YK P®
CyJl HE BO3JIOXKUJT Ha OCYKJI€HHOTO 00s13aHHOCTEN 1
HE YCTAaHOBWJI KOHKPETHBIX OTpaHMYEHUWI. YKa3aH-
HOE€ HapylleHHWe YroJJOBHOTO 3aKOHA MpU Ha3Haye-
HUM HaKa3zaHUsl SIBJISIETCS CYLUIECTBEHHbBIM, MOBJIM-
SIBIIVM Ha MCXOI JeJa.

Ha ocHoBaHuu uznoxeHHoro I1pe3unnym nusme-
HUJI TIpPUTOBOP M KaccallMOHHOE OIlpeiesieHue, Uc-
KJII0UYMI HasHaueHue 1mo m. “a” 4. 2 cr. 105 YK PO
JIOTIOJIHUTEJILHOTO HaKa3aHMsl B BUIE OrpaHUYEHUS
CBOOO/IBI CPOKOM Ha OIMH TOfI.

Tlocmanoenenue [lpesuduyma
Bepxognoeco Cyda PD Ne 144-1117

3. B cuny nonoxenwii 4. 3 ct. 66 m 4. 1 c1. 62 YK P®

(1P LAY

CPOK WM pa3Mep HakazaHus mo 4. 3 cr. 30, mm. “a”, “x”,

cc )

4. 2 cT. 105 YK P® (nokyiieHue Ha y6I/II/ICTBO) He MoO-

2KET MPEBbIIIATL ACCATD JICT JIMIICHUA CBOOOIIBL.
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[To npuroBopy cyna Y. moMrUMO MPOYETO OCYXK-
JeH o 4. 3cr. 30, m. “a” 4. 2 c1. 105 YK P® 3a moky-
LLIIeHKe Ha YOUIICTBO A., I1. 1 M. K omuHHaALATH TO-
JIaM JIMIIEHUs ¢BOOOIbI, o 4. 3 cT. 30, . “a”, “x”,
“3” 4, 2 c1. 105 YK P® 3a nokyiienue Ha y61/H/ICTBO
K. W IPYTUX — K JIECSITH rojaM JIMIIEHUsI CBOOOIbI,
Ha OCHOBaHMMU 4. 3 cT. 69 YK P® no coBoKymHOCTH
MPeCTyIUVIEeHW K IIeCTHANLIATH TomaM JIMILIEeHUS
cB00OOIEI co mTpadom B pazmepe 100 ThIC. pyOIIeit.

CynebHast KoJIJIETHs 10 YTOJIOBHBIM AenaM Bep-
xoBHOTO Cynma P® ykazaHHBII IPUTOBOP U3MEHWJIA:
Z[eI7ICTBI/I$I Y., kBanuduimpoBaHHbie 110 4. 3 cT. 30,

“a” 4. 2 cT. 105 YK P® (1o ¢akTy nokyuieHus: Ha
y6l/Il/lCTBOA U Apyrux) u no 4. 3 cr. 30, mm. “a”, “x”
“3” y, 2 cr. 105 YK P® (110 pakry HOKyLL[eHI/IH Ha
y6I/II/ICTBO K. n mpyrux), kBammpuuposana 1mo 4. 3
ct. 30, . “a”, “x”, “3” 4. 2 cT. 105 YK P®, no xo-
TOpOI Ha3HAYMIIA OL[I/IHHa)IL[aTb JIET JINILIEHUST CBO-
6011b1; Ha ocHOBaHUU 4. 3 cT. 69 YK P® 1o coBokyt-
HOCTU TIPECTYIUIEHWI, TPEeIyCMOTPEHHBIX Y. 2
cT. 209, u. 3 ct. 30, . “a”, “x”, “3” 4. 2 c1. 105 YK
PO, nazHaumna nﬂmauuarb JIET 1IeCTb MecCSILIEeB
JUIIEHUs CcBoOoAbl co 1uTpadoM B pasMmepe
100 tBIC. pyOmIEii.

B Ham3opHoOil Xamo0e OCyXIeHHBII IPOCUI O
CMSTYCHUM eMy HaKa3aHus. B 060cHOBaHMe yKa3bl-
BaJl, YTO CYIOM OBbLIM YCTAaHOBJICHBI CMSITYarolIne
Haka3aHUe OOCTOSTEIbCTBA, MPEAYCMOTPEHHBIE
m “u” 4. 1 c1. 61 YK PO, npu 3T0OM OTAr4arommx
HakKazaHHe OOCTOSITEIbCTB He ycTaHOBIeHO. Cleno-
BaTeJIbHO, HA MOMEHT PAacCMOTPEHUSI YTOJOBHOTO
JieJ1a B KacCallMOHHOM TOPSIAKE MOoJexal MpuMeHe-
HUIO B cOOTBeTCTBUM C 4. 1 cT. 10 YK P® HOBBIi1 yro-
JIOBHBIH 3aK0H (4. 1 ¢T. 62 YK P® B penakunn de-
nepaibHOro 3akoHa oT 29 nioHs 2009 1. Ne 141-D3),
VAYYIIAIOIIAA eT0 TTOJIOKEHNE, 3TOT0 He Y4Yesl CyI
KacCallMOHHOM WHCTaHIMU. TakuM oOpa3oM, MMe-
10TCs OCHOBAHMSI JUISl CMATYEHUS OCYKIEHHOMY Ha-
Ka3aHus 110 4. 3 cT1. 30, mm. “a”, “x”, “3” 4. 2 ct1. 105
VK PO ¢ npumeHeHunem 4. 1 cT. 62 YK PO (B pen.
®enepanbHoro 3akoHa oT 29 wuroHa 2009 .
Ne 141-D3).

IMpe3unuym BepxoBHoro Cyna P®D uzmenun cy-
JeOHBbIEe PELIeHMS TI0 CIICAYIONIMM OCHOBAHUSIM.

Kak ycmarpuBaeTcst U3 pUroBopa, Cy MepBoii
WHCTAaHUMM TIpU HasHadyeHnW Y. HakasaHUs TIpU-
3HaJI CMSITYAIOIIUMU O0CTOSTETLCTBAMU B TOM UK CIIE
SIBKY C MTOBUHHOIi, €r0 aKTMBHOE CMOCOOCTBOBaHUE
PACKPBITUIO MPECTYIIEHUI U U300JIMUYEHUIO APYTUX
COYYaCTHUKOB TPECTYIUIEHU, T.€. OOCTOSITENbCTBA,
npeaycMorpeHHble m. “u” 4. 1 ct. 61 YK P®. IIpu
3TOM OOCTOSTENBLCTB, OTSATYAIONIMX HaKa3zaHHe, Cy-
JIOM HE YCTaHOBJICHO.

CornacHo ct. 62 YK P® (B pemakuuu Dene-
pajbHOro 3akoHa ot 8 mekabpst 2003 r. No 162-D3,
JeCTBOBABIIE Ha MOMEHT COBEpIICHUS MPECTYII-
JIEHHS) TIPU HAJIMYUU CMSTYAIOIIUX OOCTOSITELCTB,
MpeayCMOTPEHHBIX M. “n” u “k” 4. 1 cT. 61 YK PD,
U OTCYTCTBUU OTSTYAIOIIHUX OOCTOSITEILCTB CPOK WIIU
pa3Mep HaKa3aHUsI He MOXET MPEBBIIIATh TPEX YeT-
BepTeil MAKCUMaJILHOTO CpoKa WIM pa3Mepa Haubo-
Jiee CTPOTOTO BUJA HaKa3aHUs, MPEIyCMOTPEHHOTO
COOTBETCTBYIOIIEH cTtatheit OCOOEHHOI YacTu YT0-
JIoBHOTO Konekca P®D. DTu TpeGoBaHUS 3aKOHA TIPU
MOCTAaHOBJIEHUW TIPUTOBOPA OBUIM COOJTIONEHBI.

KaccaunroHHast MHCTAHLIMS, TIPU3HAB, YTO MPU
KBaMuKauuu copesiHHoro no 4. 3 cr. 30, m. “a”
4. 2 c1. 105 YK P® (1o ¢akTy noxkyiieHust Ha youii-
cTBO A. 1 Apyrux) u 1o 4. 3 ct. 30, nm. “a”, “x”, “3”
4. 2 c1. 105 YK P® (1o pakTy noxkyiueHus: Ha youii-
ctBo K. 1 Ipyrux) HempaBWJIBHO MTPUMEHEH YTOJIOB-
HBII 3aKOH, KBATUMOUIIMPOBAJIA IEUCTBUS OCYXIeH-
Horo 1o 4. 3 ct. 30, . “a”, “x”, “3” 4. 2 cT. 105 YK
P®, o xoTopoii Ha3HAYMIIA eMy OIMHHAAIATH JIET
JIVIIEHUST CBOOOIBI.

Mexny TeM Ha MOMEHT PacCMOTPEHUsI YTOJOB-
HOTO JieJIa B KaccallmoHHOM nopsiake cT. 62 YK PD
neiicTBoBasia B peaakiu PenepaibHOrO 3aKOHa OT
29 uroHsa 2009 r. Ne 141-D3.

B cootBerctBHM c 4. 1 cT. 62 YK PD (B pen. Pe-
nepainbHoro 3akoHa oT 29 moHs 2009 . Ne 141-D3)
MPY HAJTMYUU CMSITYAIOLIAX OOCTOSITENIBCTB, TIPEIy-



CMOTpEeHHBIX I, “U” 1 (W) “K” 4. 1 cT. 61 YK PO,
U OTCYTCTBUU OTSITYAIOLINX OOCTOSITEILCTB CPOK MITH
pa3Mep HaKa3aHHMS He MOXET MPEBBIIIATh ABYX Tpe-
Tell MaKCHMaJIbHOTO CpPOKa WJIM pa3Mepa HamboJjee
CTPOTOTO BUIA HaKa3aHMs, MPEAYyCMOTPEHHOTO CO-
OTBETCTBYIOILEl cTaTbeit OCOOeHHOI YacTu YTO0JI0B-
HoOro Kojpekca P®D.

IMpu Ha3HAYeHUW HaKa3aHUST 32 HEOKOHUEHHOE
TpECTyIUIEHUE YKa3aHHbIE CPOKM WM pa3Mephl Ha-
Ka3aHUsl UCUYMCISIIOTCS OT MaKCUMaJbHOTO CpoKa
WY pa3Mepa Hambojiee CTPOroro BUaa HaKa3aHUS,
KOTOpPO€ MOXeT ObITb Ha3HAYeHO C YYE€TOM IpaBuI
yy, 2 1 3 ¢T. 66 YK PO.

CrnepoBarelbHO, € y4eToM TpeboBaHMii 4. 1
cT. 62 YK PO (B pen. denepanbHOro 3aKOHa OT
29 urons 2009 r. No 141-®3), kotopas B cuiy 4. 1
cr. 10 YK P® noaiexxana npuMeHEHUIO CyI0M Kac-
calMoHHO#i uHcrtaHuuu, Y. mo 4. 3 ct. 30, . “a”,
“x”, “3” 4. 2 c1. 105 YK P® He MoxeT ObITb Ha3Ha-
YeHO HaKa3aHue, TPeBbIIIAIoLIee AeCATh JIET JIIIIe-
HUSI CBOOOHI.

TakuM o6pa3oM, CyIOM KaccallMOHHON MHCTaH-
MY Tipy HazHauyeHuu Y. HakazaHus mo 4. 3 cr. 30,
mm. “a”, “x”, “3” 4. 2 c1. 105 YK P® gonyieHo cy-
IIECTBEHHOE HapyIlIeHWe YTOJOBHOTO 3aKOHA.

Ha ocHoBanum usnoxenHoro Ilpe3nanym nzme-
HWI IIPUIOBOP M KacCallMOHHOE OIpPENEIIEHUE U
cmstrumnt Y. Hakazanue o 4. 3 c1. 30, mmm. “a”, “x”,
“3” 4,2 c1. 105 YK P® 10 neBATH JIET 1LIECTH MECSI-
1IeB JUIeHus cBobonpl. Ha ocHoBanuu 4. 3 cT. 69
VYK P® 1o COBOKYIHOCTM MpECTYILUICHUI, Tpeay-
CMOTpeHHBIX 4. 2 cT. 209, u. 3 c1. 30, nm. “a”, “x”,
“3” q, 2 ct. 105 YK P®, naznauwmwr Y. marHaguaTh
JIET JIMIIEHUsI CBOOOALI cO 1ITpacoM B pa3Mepe
100 TeIC. pyOIsIEii.

Ilocmanoenenue Ilpezuduyma
Bepxoenoeco Cyda PO Ne 169-1117

CYJAEBHAA KOJUIETHUA
MO T'PAXXIAHCKUM JEITAM

Pa3pemenue cniopoB o TpedGoBaHUAM
0 MpecevYeHu AeiiCTBU, HAPYLIAIOIMX NPABO
WM CO3JAIIIUX YTPO3y €ro HapyLeHus

JIexXallliM eMy TPaHCIOPTHBIM CPeJICTBaM, KOTOPbIi
MOJICXKUT BO3MEILEHUIO.

Paspelast cmop 1 4aCTUYHO YIOBJIETBOPSIS Tpe-
o6oanus L., cyn ¢ yyeToMm 3aKiIroueHUs! CyneOHO
aBTOTEXHUYECKOMN DKCIEePTU3bl YCTAaHOBU (akT ma-
JIEHUS CO CTPOSILIETOCs] OObEKTa Karesb CTPOUTETb-
HOTO pacTBOpa, MPUYNHMBIIMX TTOBPEXACHUS JIaKO-
KpPacoOuyHOMY TMOKPBITHUIO aBTOMOOWIE ucCTua, |
MpU3HaJI JA0Ka3aHHBIM MPUYMHEHUE Bpena UMYIe-
CTBY MCTILIA TI0 BUHE oTBeTYMKa. OTKa3bIBasi B yI0B-
JeTBopeHun TpedoBaHuii 1. o Boznmoxenun Ha K.
KakK Ha 3aCTpOMIIMKA MHOTO3TaXKHOTO 3MaHUs 00s-
3aHHOCTU TIPUBECTU OTPaXXIECHHE CTPOUTETbHBIX
KOHCTPYKIIUi B COOTBETCTBUE C TPEOOBAHUSIMU HOP-
MAaTUBHBIX JOKYMEHTOB, 00eCeYnTh 0€30MacHOCTb
npoxoAa K IOMY BAOJb CTPOMKM W TOJb30BAHUS
NPUIOMOBOM TEPPUTOPUEN, CyI IPUILET K BbIBOLY
00 orcyrcTBuM y L. cyOBeKTMBHOIO IpaBa 3asBJIsATh
COOTBETCTBYIOIIME TPeOOBAHUS, MOCKOJIbKY MOCUU-
Taj, YTO OHW HAIpaBJIeHbl Ha 3allUTYy IpaB HEOTpe-
JIeJICHHOTO KpyTa JIUI 1 KOHKPETHOTO MYHUIIUTIAIb-
HOTro 00pa3oBaHUsl, BHICTYNATh OT UMEHU KOTOPBIX
HCTELl B CWJTY JCMCTBYIOIIEr0 3aKOHOAATEIbCTBA HE
BIIpaBe.

Cyn aneuIsIliIMOHHON MHCTAHIIMU COTJIACUIICS C
BBIBOJIAMU CyJia TIEPBOIl MHCTAHIIWU, JOTIOTHUTEb-
HO yKa3aB Ha OTCYTCTBHME B MaTepuaax Jeiaa TaHHbIX
O TOM, YTO CTPOMUTENIbCTBO BEAETCS OTBETYMKOM C
HapylLIeHUEM CTPOMUTEJIbHBIX U TPajoCTPOUTETbHBIX
HOPM U MpaBuJ.

CynebHasi Koyuierus 1o rpakaaHckum aejam Bep-
xoBHOro Cyna P®D ¢ BbIHeCEHHBIMU CYIEeOHBIMH TIO-
CTAaHOBJICHUSIMU B TOI1 YaCTU, B KOTOPOiA B YIOBJIETBO-
PEHUU UCKOBBIX TpeOOBaHMIA 3asiBUTEISI ObLIO OTKAa3a-
HO, HE COIJIacKIach Mo CIEAYIONIMM OCHOBAaHUSIM.

CornacHo 4. 1 cT. 45, 4. 1 c1. 46 KoHCcTUTYITII
Poccuiickoii @Penepanyu KaxjaoMy TapaHTUPYETCs
rocyIapcTBEHHasl, B TOM 4YMC/e cyneOHas, 3aiiuTa
ero IpaB M CBOOOI.

B cunyu. 1 ct. 17, ct. 18 KoHcturyuiumn Poccuii-
ckoit Penepaliuy MpaBo Ha CyAeOHYIO 3allUTY SIBJISI-
€TCS HeTIOCPENCTBEHHO NEHCTBYIOIIMM, OHO TIpH-
3HaeTcsd W rapaHtupyercs B Poccuiickoit Denepa-
LIMA COMIacHO OOIIeNpPU3HAHHBIM TPUHIIMIIAM |
HOpMaM MEXIYHapOIHOTIO MpaBa U B COOTBETCTBUM C
Koncturyuueit Poccuiickoit @eaepanuu.

Wcxoast M3 NpUHLKIIA AUCTTO3UTUBHOCTU IpaX-
JAHCKOTO CYIOINPOM3BOACTBA 3aMHTEPECOBAHHOE
JIUIIO TI0 CBOEMY YCMOTPEHUIO BHIOMpaeT hOpMBI 1
CITOCOOBI 3aIlIMTHI CBOMX IPaB, He 3alpelleHHbIe 3a-

4. CoOGCTBEHHUK XWJIOTO JOMa, B HETIOCPENCTBEHHOM
OJIM30CTU OT KOTOPOIO BEAYTCSI CTPOUTENbHBbIE PabOTHI,
BIpaBe TpeboBaTh obecreueH s 3aCTPOUIIIMKOM Oe3orac-
HOTO IPOM3BOJCTBA PadoT.

L. o6paTuiics B cya ¢ uckoM K K. o Bo3MeleHnn
yiep0a, KOMIeHCallMd MOPaJIbHOTO Bpela U BO3JI0-
JKEHUU Ha OTBETYMKA OOSI3aHHOCTHM COBEPILMTH OIl-
pernenieHHble NeMCTBUSI, yKa3aB Ha TO, YTO OTBETYMK
B Mpoliecce BO3BEACHUS MHOTO3TAXHOTO 3[aHUS B
HETOCPeICTBEHHOM OJIM30CTU OT KUJIOTO AOMa MCT-
11a HapylaeT MopsiIOK OCYIIECTBIEHUS] CTPOUTEb-
CTBa, YTO MPUYMHSIET UCTIY M 4YiIeHaM €ro CeMbH
MMYILIECTBEHHBIN yIIEpO, a TaKXKe CO3/1aeT Yrpo3y UX
>KU3HU U 310poBblo. B cBsi3u ¢ atum L. npocui cyn
00513aTh OTBETYMKA ITPUBECTU B COOTBETCTBME C yCTa-
HOBJICHHBIMUY TPEOOBAHUSIMU OTPaXKIEHUE BCEl Tep-
PUTOPUM CTPOUTEJIBHOM TUIOIIAAKW, YCTAHOBUB CIIe-
LMAJbHbINA 3allUTHBIA KO3bIPEK, a TaKXXe Orpaiau-
TEJbHYIO CETKy B LeJsIX M30eXaHWsl TOoMNagaHUs
CTPOUTEJIBHOTO Mycopa M OETOHHOTO pacTBOpa CO
cTposiierocst o00beKTa Ha MPOe3/ K JOMY, B KOTOPOM
npoxwuaet L., 1 TpUIOMOBYIO TEPPUTOPUIO.

Kpowme Toro, ucren ykasan, 4To BCJIEACTBUE J10-
MyIIEHUS] OTBETYMKOM TPU BEACHUM CTPOUTEILCTBA
HapylIeHU B YaCTU YCTPOMCTBA 3alLIMTHBIX OTPax-
IEHUA CTPOUTESIbHOM IJIOAAKU W COOJIOAEHUS
TeXHUKU 0e30MacHOCTU MPUYMHEH YIlepO NMpUuHaI-
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kKoHoM. B cuny monoxenuii 4. 1 ¢1. 3 m 4. 1 cT. 4
I'TIK P® ycnoBueM peanusaiiiy 3TUX MpaB ABJISIET-
csl yKazaHWe B MICKOBOM 3asiBJIEHMM Ha TO, B YeM 3a-
KJIIOYaeTcsl HapyuleHue JIMOO yrpo3a HapyuleHUst
npas, CBOOOJ WM 3aKOHHBIX MHTEPECOB UCTLA.

IynkT 1 c1. 1 'K PO K ynicity OCHOBHBIX Havya
TpaxkIaHCKOTO 3aKOHOMATEeIbCTBA OTHOCUT, B 4acT-
HOCTH, HEOOXOAMMOCTb OECHpPernsITCTBEHHOIO OCy-
LIECTBICHUS TPakIaHCKUX MpaB, 00ecrieueHusT BOC-
CTaHOBJICHUsI HapyIIeHHBIX TIpaB, UX CyIeOHOM 3a-
IIUTHI, a a63. 3 cT. 12 'K P® ycranaBnmmBaet Takoit
crnoco0 3alUThl TPAXKIAHCKUX MPaB, KAK BOCCTAHOB-
JIEHWE TIOJIOXKEHUSI, CYIIECTBOBABILIETO N0 Hapyllle-
HUS MpaBa, U MPeceYeHue AEUCTBUM, HApyIIAOIIMX
MpaBoO WJIN CO3MAMIIMX YIPO3y €ro HapylieHuUs .

Takum obGpa3oM, AeNUCTBYIOIEEe 3aKOHOIATEb-
CTBO MPSIMO MpeAycMaTpUBaeT, YTO 3asiBJeHUE Tpe-
0OBaHUSI O IpeceYeHUU NEeHCTBUI, HapylIalOIIUX
MpaBoO, MOXET OBITh HCIOJb30BAHO KOHKPETHBIM
CyOBEKTOM B KauecTBe crocoda 3aliuThl €ro Hapy-
ILIEHHOTO TIpaBa.

B cBs131 ¢ 3TUM BBIBOJ, Cyla O TOM, YTO TpeboBa-
HUSI UCTIA O BO3JIOXKEHUM 00S13aHHOCTH Ha OTBETYU-
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Ka TIpUBECTU B COOTBETCTBHE C YCTAHOBJICHHBIMU
TpeOOBaHMSIMU ~ OTpaxIeHWe BCell TeppUTOPUM
CTPOUTEJILHOM IIOLIAAKH, YCTAHOBUB CIIELIMAJIbHBIA
3alMTHBIN KO3BIPEK, a TAKXKE OTPATUTENIbHYIO CETKY,
HampaBlieHbl Ha 3alluTy IIpaB HEOIpeaeJIeHHOTO
Kpyra JIMII 1 MyHULUMNAJIbHOTO OOpa3oBaHus, a He
Ha 3allUTY MpaB 3asiBUTEJIsI, SIBJISIETCS] OIIMOOUHBIM.

B cuy 4. 6 ct. 52 TpagocTpoUTEIbHOTO KOIEK A
P® nmutio, ocylecTBIIsIIONIEe CTPOUTEIBCTBO, 00513a-
HO o0ecrieynBaTh 0€30MacHOCTb PadOT MJIsT TPEThUX
JIMI ¥ OKpYXalolled cpelbl.

CornacHo 4. 1 cr. 5 @egepasbHOrO 3aKOHa OT
30 mexabps 2009 . No 384-D3 “TexHuuecKuii per-
JJaMeHT O 0e30MacHOCTM 3JaHMN W COOpYXeHUi1”
0e30MacHOCTb 3aHUI U COOPYXKEHUH, a TAKXKe CBSI-
3aHHBIX CO 3[aHUSIMU U COOPYKEHMSIMU MPOLIECCOB
MPOEKTUPOBaHMS (BKJIIOYasl WM3bICKAHUS), CTPOM-
TeIbCTBA, MOHTAXa, HAJTaIKK, SKCIUTyaTallui U YTH-
Jm3anum (CHoca) obecreunBaeTCs MTOCPEICTBOM YC-
TaHOBJICHUSI COOTBETCTBYIOILIMX TpeOOBaHUSIM 6e30-
IMACHOCTY TIPOEKTHBIX 3HAYEHMI MapamMeTpoB 3/a-
HUI U COOPYKEHMI Y KaUeCTBEHHBIX XapaKTePUCTUK
B TeUeHHeE BCEro XKM3HEHHOTO LIMKJIa 30aHUsI UJTU CO-
OpYXeHHMsI, peasiu3allii yKasaHHbIX 3HAUEHU I 1 Xa-
pPaKTEepUCTUK B TMPOIIECCEe CTPOUTENBCTBA U TTOAIED-
SKaHMST COCTOSTHUS TaKMX TTapaMeTpOB U XapaKTepH-
CTUK Ha TpeObyeMOM YpOBHE B IpoIllecce IKCIUTyaTa-
LIMM, KOHCEpBallMK U CHOCA.

B cr. 35 HazBaHHOrO 3aKOHa YCTaHOBJIEHO, YTO
CTPOUTENILCTBO, PEKOHCTPYKIIMS, KalUTAJbHBIN |
TEKYIIUI PEMOHT 3IaHUsI WU COOPYKEeHUs, KOHCEP-
BalMsl 00ObEKTA, CTPOUTENBCTBO KOTOPOTO HE 3aBep-
IIEHO, IOJIKHBI OCYLUECTBISITBCS TaKUM OOpaszoM,
YTOOBI HEraTMBHOE BO3AEMCTBUE Ha OKPYXKAIOIIYIO
cpeny ObLTO MUHMMAJIBHBIM M HE BO3ZHMKAJIA yIrpo3a
JUTSL KU3HU U 3I0POBBS TpaXkaaH, UMYIecTBa (pusu-
YeCKUX WY IOPUANYECKUX JIMII, TOCYIapCTBEHHOTO
WA MYHUIMNAJIbHOTO UMYIIECTBA, KU3HU U 30PO-
Bb$I )KUBOTHBIX U PACTEHUH.

Cratbs 304 I'K P® npenycmaTpuBaet, 4To co0-
CTBEHHMK MOXET TpeOOBaTh YCTPAHEHUS BCSIKUX Ha-
pYLLIEHUIA ero mpaBa, XOTsI Obl 3TU HapYILIEHUSI U He
ObLIM COEOUHEHBI C JUIIEHUWEM BJaleHMsl, MPeao-
CTaBJIsIsI COOCTBEHHUKY 3allUTY OT AEMCTBUIA, HE CBSI-
3aHHBIX C IMILIEHUEM BJIaJIcHYsI, B TOM YHCJIe OT e -
CTBUII COOCTBEHHUKA (BJIaAeiblia) COCEHHETO 3e-
MEJIbHOTO y4acTKa.

M3 conepkaHus mpuBeAeHHBIX Bbillle HOpM ['pa-
nJoctpoutesibHOro komekca P® u denepanbHoro 3a-
koHa “TexHuyeckuil peraaMeHT O 0e30MacHOCTH
3MaHUI U COOpPYXKEHMIT” B UX CUCTEMHON B3auMO-
cBs3M ¢ nosoxeHusimu cT. 304 T'K PD cnenyer, uto
K., 3aHuMarlonuMicsa CTpOUTENbHBIMU PabOTaMK Ha
PacIoIoXKeHHOM B HEMOCPEACTBEHHOM OJM30CTH OT
JKUJIOTO JToMa MCTLA 3eMEJIbHOM y4yacTKe, MOJIKeH
0o0ecreynTh Takoe MPOM3BOACTBO PAbOT, KOTOpOE
ObL10 OBl 6€30MACHBIM ISl UCTLIA U YJIEHOB €ro ce-
MbH, a L., B cBoIO ouepenpb, 00agaeT npaBoM Tpedo-
BaTh OT OTBETYMKA MCITOJHEHUsI COOTBETCTBYIOIIEH
00513aHHOCTH.

Kak ykazaHo B 1. 45 COBMECTHOTO TTOCTaHOBJIE-
Hus [TnenymoB BepxoHoro Cyma P® u Beiciiero
ApoutpaxHoro Cyma P® ot 29 ampens 2010 r.
Ne 10/22 “O HeKOTOpPBIX BOIPOCAX, BOSHUKAIOIIUX B
CyneOHOM MpaKTUKe MPU pa3pellieHUH CIIOPOB, CBSI-
3aHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH U IPYTUX
BelIHBIX mpaB”, mpumeHss ct. 304 TK P®, cynam
HEeoOXOAMMO YUMTHIBATh, YTO B cUiy cT.cT. 304, 305
I'K P® uck 06 ycTrpaHeHUM HapyllIeHUI MpaBa, He
CBSI3aHHBIX C JIMIIEHUEM BJIaZCHUsI, MOMIEXKUT YIOB-
JIETBOPEHMIO B CiIyyae, eCu UCTell TOKaKeT, YTO OH
SIBJISIETCSI COOCTBEHHUKOM WJIW JIMLIOM, BJIAJCIOIINM
MMYIIECTBOM TI0 OCHOBAaHMIO, IPEIYCMOTPEHHOMY

3aKOHOM WJIA JJOTOBOPOM, Y UTO ACHCTBUSIMU OTBET-
YuKa, He CBA3aHHBIMU C JIMIIEHUWEM BJIaJeHUsI, Ha-
pylIaeTcs ero NpaBo COOCTBEHHOCTU MY 3aKOHHOE
BrageHue. Mck o0 yctpaHeHMM HapylleHUi IIpaBa,
HE CBSI3aHHBIX C JIMIIIEHUEM BJIAICHUS, TTOMIEKUT
YIIOBJIETBOPEHUIO HE3aBUCMMO OT TOTO, Ha CBOEM
WY Y4y>KOM 3eMeJIbHOM y4acTKe TMOO MHOM O0BEeKTe
HEeIBUKMMOCTH OTBETYMK COBepIIaeT JeiCTBHUS
(Ge3meiicTBUE), HapyLIAOLIME IIPABO MCTIIA.

B cootBeTrcTBUU C 1. 46 BBIIIEHa3BAHHOTO TIO-
craHoBjeHus [lneHyMa MpU paccCMOTPEHMU UCKOB
00 ycTpaHEeHUM HapyIIeHWIt TIpaBa, He CBSI3aHHBIX C
JIMIIIEHUEM BJIaJIeHUsI, TIyTeM BO3BEACHUSI OTBETUYM-
KOM 3JaHUSI, CTPOECHUSI, COOPYKEHUSI Cyl YCTaHAB-
JuBaeT (akT COONIONCHUS] TPaJOCTPOUTEJbHBIX U
CTPOUTEIbHBIX HOPM M TIPaBWJI MPU CTPOMUTEILCTBE
COOTBETCTBYIOIIETro 00bekTa. HecobmmoneHue, B ToM
yuciae He3HAYMTEJIbHOE, TpaloCTPOUTEIbHBIX U
CTPOUTEILHBIX HOPM U TPaBUJ TP CTPOUTETLCTBE
MOXET SIBJISITbCSI OCHOBAHUEM JIJIsI YIOBJIETBOPEHUSI
3asIBJIEHHOTO MCKa, €CJIM MPU 3TOM HapylllaeTcs npa-
BO COOCTBEHHOCTHM WJIM 3aKOHHOE BJIaJieHHEe UCTIIA.

B cuny 1. 47 ykazaHHoro nocraHoBienust [1ne-
HyMa, YIOBJIETBOPSISI UCK 00 YCTpaHEHUU Hapyille-
HUI TIpaBa, He CBSI3aHHBIX C JUILIEHUEM BIaJAeHUSI,
Cyl BMpaBe KaK 3arlpeTuTb OTBETYMKY COBEpIIaTh
orpefieieHHbIe TEUCTBUSI, TaK U 00513aTh OTBETYMKA
YCTPaHUTD TTOCJICICTBUSI HApPYILIEHUs MpaBa UCTLA.

CormacHo 11. 1 cr. 1065 TK P® omacHOCTb TIpH-
YUHEHUS Bpeaa B OyAyIlIeM MOXKET SIBUThCSI OCHOBa-
HHUEM K MCKY O 3ampelleHUH AeSITeTbHOCTH, CO3al0-
IIEH TaKylo OMacHOCTb.

C yyeTOM WU3JIOXEHHOTO OOCTOSITEJILCTBOM,
MMEIOIIMM 3HaUYe€HUe JJIs1 TIPaBUJILHOTO PacCMOTpe-
HUSl JIel O TpeceyeHUM NEeHCTBUIA, HapyllaloIIUX
MpaBo, SIBJISIETCSl YCTaHOBJAeHUEe (akTa HapylIeHUsI
OTBETYMKOM TIpaBa, MPUHAIEXKAIIEero MCTILY, JU0O
YTPO3bl TAKOTO HAPYILIEHMUS.

Kak cnenyer u3 matepuanoB aena, L., obpaiia-
SICh B CyJl C ICKOM O Bo3jioxkeHUU Ha K. o0s13aHHOCTH
YCTpaHUTb HapYIICHUS TOPSAKAa OCYIIeCTBICHUS
CTPOUTEILCTBA MHOTO3TAXXHOTO 3[aHUsl, YKa3bIBasl
Ha TO, YTO 3TH HapYIICHUSI HE TOJIbKO COMPSIKEHBI C
MPUYMHEHUEM Bpela €ro UMYIIECTBY, HO U CTaBsIT
MO, YIpo3y XHU3Hb U 370POBbE 3asIBUTENISI U UJIEHOB
€ro CeMbH.

IIpu paccMoTpeHuU Aea cyl yCTaHOBUJ (hakT
MaJeHusl Karejab pacTBOpa CO CTPOSIIIETOCs 3AaHusI
Ha aBTOMOOWIM UCTIA, MPUIMHUBIIETO TTOBPEXKIIE-
HUS MX JIAKOKPACOYHOMY TMOKpPBITHIO, T.e. (akT
HapylLIEHUSI UMYILIECTBEHHbBIX TTPaB UCTLA B PE3YJib-
TaTe MPOM3BOJCTBA CTPOMUTEIbHBIX PAOOT, OJHAKO
yKazaj, YTO OINaceHMsl MCTLA 3a CBOIO XU3Hb U
JKU3Hb YJIEHOB €ro CeMbM O€30CHOBATEIbHBI, T0-
CKOJIbKY OTIACHOCTD IMaAe€HUSI TSKEJOTo TpeaMeTa 3a
npeaesTbl CTPOUTENIBHOM TUIOIIAKU OTCYTCTBYET.

Mexny TeM CyaoM He ObLIIO YYTEHO CIeAyIOlIIee.

B xone cyneOHbIx 3acenanuii L. ykasbeisai, 4To
cTposilieecsl 3AaHWE HAaXOAMTCS B HEMOCPENCTBEH-
HOIi 6;1130CTH OT ero nomoBianeHus. Illupuna mpo-
e3/1a MEXITy ero TOMOM M CTPOSIIMMCS OOBEKTOM CO-
CTaBJIsIET 6 M.

JlompolieHHbIil B CyaIeOHOM 3acelaHuU CBUIE-
TeJIb TTOSICHWI, YTO Ha TIPOe3Mie, pa3melIsionieM 3e-
MeJIbHbIE YYaCTKM MCTLA U OTBETYMKA, BaJSIOTCS
KycKM Kuprnuya. JIpyroit cBuaeTesb B CyeOHOM 3a-
CeJaHUM yKa3aJll, UTO BUIEJ, KaK MPU CUIIbHOM BETpE
KYCOK TIpodhHacTHIa OTJETeN OT CTPOUTENIBHOTO 3a-
0opa OTBETUMKA U yIajJ Ha aBTOMOOWJIb, IPUHAIJIE-
KAl UCTILY.

CornacHo oTBeTy Ha oOpaieHue L., maHHOMY
JeTapTaMeHTOM T10 HaJi30py B CTPOUTEILHOM chepe,
CTEeNUAIUCTOM JernapTaMeHTa B Tepuon ¢ 22 1o



30 nexa6pst 2015 r. mpoBoaMIach TUIAHOBAsS ITPOBEP-
Ka CTPOSILLETrocsl 31aHusl U BbISIBJIEHBI B TOM 4UCIe
HapyILIeHUs] B YaCTU YCTPOMCTBA 3AILMTHBIX OTPaxK-
JIEHWI CTPOUTENBHON TIIIOMIAAKU W JIECTHUYHBIX
Maplieil, a Takke YCTAaHOBKM WH(POPMAIIMOHHOTO
1IMTA MPY BbE3Ie Ha CTPOUTENbHYIO MIoIanKy. [pu
ouepenHoil mposepke ¢ 10 ¢espana nmo 10 mapra
2016 r. BBISIBJIEHBI HAPYILIEHUSI TPEOOBAHUI TTPOEKT-
HOM JOKYMEHTAllMM, YTBEPKIECHHOM B yCTAHOBJICH-
HOM MOpsiiKe, TpeOOBaHUI TEXHUYECKUX PeraMeH-
TOB, B TOM YHCJI€ TEXHUKM 0€30IIaCHOCTU (IOITylle-
HBI HApYIIEHUS TTPU YCTPOMCTBE MOHOJIUTHBIX Mepe-
MBIYEK Y BHYTPEHHUX CTE€H U MEePErOpOIOK, OTpaK-
JIeHUe CTPOUTEIbHOM IJIOIIAJAKH BHIMOJHEHO Oe3 3a-
IIUTHBIX 9KPAHOB, KO3bIPEK BBIMOJHEH HE MO BCEMY
MepUMETPY, OTCYTCTBYIOT 3alllUTHBIC OTPaXKIACHUS
TeperagoB BEICOT 6onee 1,3 M, oTcyTcTBYeT MHPOP-
MaLIMOHHBIN 1UT). BriocaeacTsuu nmpu npoBeaeHUM
BHETUIAaHOBOI ITPOBEPKU B Iepuof ¢ 12 mo 29 anpens
2016 r. crrleraarCcToOM AenmapTaMeHTa YCTaHOBIIEHO,
YTO CTPOUTENIbHBIE pAabOThl BO30OOHOBJICHBI, paHee
BBISIBICHHbIE HapylIeHUsI He ycTpaHeHbl. OTMmeua-
JIOCh TakXKe, YTO CPOK JEMCTBUA paspelleHHUs Ha
crpoutenbetBo ucTek. C 24 urons mmo 1 uronst 2016 .
TIpY OYEPETHON TTPOBEPKE BBHISIBIIEHO TPOIOJIKEHHE
HE3aKOHHOTO CTPOMTEILCTBA, HAPYILIIEHHS HE YCTpa-
HEHBI.

OnmHAKO 3TH OOCTOSTENHCTBA OBLIM OCTaBJICHEI
6e3 BHUMaHUS U OLIEHKU CyIeOHBIX MHCTAHIIUIA.

Onpeodenenue No 18-KT'17-49

Pa3spenienne cropos,
CBSI3AHHBIX C 3aIUTOI MPaBa COOCTBEHHOCTH
U JIPYTUX BEIIHBIX MPAaB

5. HecobOmoneHne KOMIIETEHTHBIMM OpraHaMH IIPo1ie-
Nypbl U3BITUST KWIOTO TIOMENIEHUsI, YCTaHOBJIEHHOM
cT. 32 KK P®, He npensiTcTByeT COOCTBEHHUKY JTaHHOTO
JKUJIOTO TIOMEILIeHUsT TpeOOBaTh B CBSI3U C U3bITUEM BbI-
IJ1aThl BO3MEUIEHUSI.

M. o6paTunachk B CyI ¢ MICKOM K aIMUHUCTpaLU
MYHUIIAMAJBHOTO 00pa3oBaHMsSI O B3bICKAHUU Jie-
HEXHOW KOMIIEHCALIUM B CYET BO3MEILIEHUS 3a XKU-
Jioe TMOoMelleHUe.

B o6ocHOBaHMe NCKOBBIX TpeOoBaHMH M. ykasa-
JIa, 4yTo sIBJIsieTcsl coocTBeHHUKOM 1/10 nosu B mpaBe
0011Ieli 101eBOi COOCTBEHHOCTH Ha XUJIOE MOMellle-
HUEe — KBapTUPY, PACMOJOXEHHYI0 B MHOTOKBAap-
TUPHOM JIoMe. 3aKJTIOUeHHEM MEXBEIOMCTBEHHOM
KOMUCCUU YKa3aHHBIN XWUJIOM JIOM TIpU3HAH aBa-
PUITHBIM M HETIPUTOMHBIM JJISI TIPOXUBAHUSI, TIOC/E
yero cHeceH. [1oCKONIbKY KOMITEHCALIMS 3a JKUJIOE
TTOMeIIeHUe e He ObliIa MpeIoCcTaBIeHa, UCTEL IPOo-
CMJIa B3BICKATh C OTBETYMKA JCHEKHYIO KOMITEHCA-
uuto 3a 1/10 gonu B npaBe COOCTBEHHOCTH Ha yKa-
3aHHYIO KBapTUPY B pazmepe 690 Thic. pybJIeii, a Tak-
K€ BO3MEIIEHWEe PAcXOl0B Ha pEerncTpaluio rpasa
COOCTBEHHOCTHU Ha JPYroe XUjoe MoMelieHue B pas3-
Mepe 2000 py0., Ha orIaTy YCJIyT Io Moadopy XKUIo-
ro nomeleHust B pazmepe 50 ThIC. pyOJieii, pacxoabl
Ha 1mpoBeneHue oueHKu B cymme 2000 pyoO.

Paspeliass ciop M ynoBieTBOpsisl 3asiBIEHHbIE
HMCKOBBIE TPeOOBaHUS B IIOJJHOM 00beMe, Cy IIepPBOi
MHCTAHIIMU yKa3ajJ Ha TO, YTO XUJION TOM, B KOTO-
POM HaXOAWJIOCh MPUHAAJIEXAILIEE UCTILY XUJIOE MO~
MellleHWe, MPU3HAH aBapUHBIM M TOMJIEXKAIINM
CHOCY, B CBSI3M C YEM MCTELl MMEET MPaBO Ha Mojyye-
HUE BBIKYITHOM CTOMMOCTH XWJIOTO TIoMmelieHus. To
00CTOSITEIBCTBO, YTO AMMUHUCTPALIAS] MyHUITATIATb-
HOro 00pa3oBaHMsl CHeclia JOM, T.€. OCYILECTBUJIA
NENCTBUS MO peau3alluy BIACTHBIX MOJHOMOYMIA,
HEe pa3pellrB BOMPOC O BBIIJIATe BO3MEILEHUS COO-
CTBEHHUKAaM KWJIBIX TIOMEILIEHUI B YCTAaHOBICHHOM

nopsiike, 6e3 coOJOneHUs TPOLEAYPbl, YCTAaHOB-
sneHHo# cT. 32 QKK P®, He siBisieTcsi OCHOBaHUEM
JUIS OCBOOOXKIEHUST OTBETUMKA OT BBITLJIATHI BO3ME-
LLIEHMS 3a XUJI0€ TTOMEIICHUE.

OTMeHsIsl pelleHre cyaa MepBoi MHCTAHLIMU U
MpUHUMAsI 1O JeJly HOBOE pelleHue o0 OTKase B
VIOBJIETBOPEHUM MCKa, CyI AamneJISILMOHHON WH-
CTaHIIMU UCXOAWJI U3 TOTO, YTO MTPABOBBIM MTOCJICACT-
BUEM TIPU3HAHUS IOMa aBapUHHBIM U MOIIEKAIINM
CHOCY TSI COOCTBEHHUKA KUJIOTO TIOMEILEHUS SIB-
JISIeTCsl BbITLIaTa €My BBIKYITHOM LIEHbI U3bIMAEMOTO
SKUAJIOTO TIOMEILeHUSsI, TIOPSIIOK M Tpolieaypa KOTo-
poii onpeneneHsl B cT. 32 KK P®D, npemycmaTtpu-
BarollIei MpeabsBICHUE COOCTBEHHUKY TpeOOBaHUSI
0 CHOCE W PEKOHCTPYKIIMM Ha3BaHHOTO XXHJIOTO
Joma.

ITockonbky TpeOboBaHNE O CHOCE WIM PEKOHCT-
PYKIIMM TIPU3HAHHOTO aBapUAHBIM XWJIOTO IOMa
COOCTBEHHUKAM PaCIOJIOXKEHHBIX B HEM KUJIBIX 1TO-
MEILEHUI He HaMpaBJsioCh, PellleHUe 00 U3bITUU
3eMeJIbHOTO yyacTKa He MpPMHUMAJIOCh, CyaeOHast
KOJIJIETYS TIPUIILIA K BBIBOAY O TOM, UTO Y AAMUHUCT-
palyy MYHMIIUIIAJILHOTO 0Opa3oBaHUSI OTCYTCTBO-
BaJla 3aKOHHasI BO3MOXHOCTb OCYIICCTBUTh BO3-
Me3IHOe U3bITHE MPUHAIIeXaIero M. XXuaoro mo-
MeEILEHMS] B aBapMIHOM KWJIOM JIOM€, a TaKxXe ee
JI0JIA B TIpaBe COOCTBEHHOCTM Ha 3eMeJIbHbIN yya-
CTOK, C y4YeTOM KOTOpOI oOTmperesieHa BBIKYITHasI
CTOMMOCTb.

ITpu 5TOM Cya aneasIIMOHHON MHCTAaHIIUM yKa-
3aJ1 Ha TO, YTo M. He JinliieHa BO3MOXXHOCTHU OCYILIe-
CTBUTD 3allIUTy CBOUX MPaB COOCTBEHHUKA XKIJIOTO
TIOMeEIleHHUS B PU3HAHHOM aBapuifHOM MHOTOKBap-
TUPHOM XUJIOM JOM€ TyTeM MOHYXIACHUST aTfMUHU-
CTpalMyi MyHULIMTAJIBHOTO 00pa3oBaHUs K OCYILle-
CTBJICHUIO perjaMmeHTupoBaHHO cT. 32 KK PO
MPOLENYPHI U3BATUS 3eMEJbHOTO YYacTKa U MpUHAaI-
JIEXKAIIEero eil KUJI0ro MOMEIIeHUSI.

CynebHasi KOJUIeTHSI TI0 TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® ormeHuna cocrosiBiieecs 10
NeNly aneJUIIMMOHHOE Ofpeae/ieHre W HarpaBuia
JIEJI0 Ha HOBOE amne/UISIIMOHHOE PacCMOTpeHUe IO
CJIeAYIOIIM OCHOBAHMSIM.

CornacHo 4. 8 ct. 32 KK P® npenocraBieHue
COOCTBEHHUKY B3aMeH M3bIMAeMOTO KUJIOTO TTOMe-
LIEHHWS APYTOrO KWJIOTO TTOMEIICHUS MOIMyCKaeTCst
TOJILKO IO COTJIALIEHUI0 ¢ COOCTBEHHUKOM KUJIOTO
TMOMEIIEHUSI C 3aYeTOM CTOMMOCTM TpeaocTaBJsie-
MOTO XUJIOTO TTOMEIIEHUS B BHIKYITHYIO LIEHY.

Takum o6pa3om, XWioe TOMEIIeHUe MOXET
OBITb U3BSITO Y COOCTBEHHMKA JIMOO MyTEM BBIKYIIA,
J1n0O0 MO COmallleHUI0 C COOCTBEHHUKOM €MY MOXET
OBITb MPEAOCTABICHO APYroe XUJIoe MOMEIIeHUE C
3a4ETOM €r0 CTOMMOCTH B BBIKYITHYIO 1IEHY.

B cuny 4. 9 ct. 32 KK P®, ecnu cobCcTBEHHUK
JKUJIOTO TIOMENIeHUsI He COIJlaceH ¢ pellleHueM 00
U3BSATUU XKWJIOTO TMOMEIEHHST MO0 ¢ HUM He JO-
CTUTHYTO COTJIAllIeHWE O BBIKYITHOU IIEHE XXWJIOTO
TMOMEILIEHUS WY IPYTUX YCIOBUSIX €ro BBIKYIa, Op-
raH TOCYJIapCTBEHHOW BJIACTU WJIM OpraH MECTHOTO
caMoyIIpaBJieHus, TPUHSBIIME TaKOe pelleHre, MO-
TYT IPEIBSIBUTH B CY/l UCK O BBIKYIE XMWJIOTO IMOMe-
LIEHMS.

B cootBeTcTBUMM € 1. 22 noctaHOBeHUs [TneHy-
ma BepxoBHoro Cyna P® ot 2 utong 2009 r. Ne 14
“Q HEKOTOpPHLIX BOIIPOCAaX, BO3HUKIIUX B CydeOHOI
MpaKTUKe TPU MPpUMEeHeHUN KUJIUITHOTO KomeKca
Poccuiickoit Denepann” cygam clieyeT YIUTHI-
BaTh, 4TO B cmiy 4. 10 ct. 32 KK P® npusHanue B
YCTaHOBJIEHHOM MOPSIZIKE MHOTOKBAPTUPHOTO oMa
aBapyHBIM U TOMJIEXAIIUM CHOCY WJIM PEKOHCT-
PYKIIUU SBJISIETCS, IO O0IeMy TIpaBWIIy, OCHOBaHM-
eM JUTS TIPeIbSIBICHUS OPTaHOM, TIPUHSIBIIIMM TaKOe
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pellleHne, K COOCTBEHHUKAM XKWIbIX MOMEIICHUI B
YKa3aHHOM JoMe TpeOOBaHUS O €ero CHOCe WM pe-
KOHCTPYKILIMM B pa3yMHBIN CPOK 3a CUeT UX COOCT-
BEHHBIX CPENICTB.

B ToM cnyyae, ecim COOCTBEHHUKM XKMIIBIX T10-
MEILEHUIM B NPEOOCTABICHHBIM UM CPOK HE OCYIle-
CTBWIM CHOC WJIM PEKOHCTPYKIIMIO MHOTOKBAapTHUP-
HOro J0oMa, OpPraHOM MECTHOIO CaMOYIMpaBIeHUS
MPUHUMAETCSI pellleHue 00 U3BITUM 3eMEJIbHOTO
yyacTKa, Ha KOTOPOM PacroJIOXeH YKa3aHHbI aBa-
PUITHBIN 1OM, JUISI MyHUIIUTATBHBIX HYXI (4TOOBI Ha
TEPPUTOPUU MYHUILIMIIAIBHOTO OOpa30BaHUS He
OBLIO XKUJIOTO A0Ma, He MO3BOJISAIONIET0 00eCTIeYnTh
0€30I1aCHOCTh XKM3HU U 3[I0POBBS TpakIaH) U COOT-
BETCTBEHHO 00 U3BSITUU KaXKIOTO KUJIOTO TTOMellle-
HUS B IOM€ MyTe€M BbIKYTa, 32 UCKITIOYEHUEM KUJIbIX
MOMEIICHU, TTpUHAIJIeXalMX Ha TpaBe COOCTBEH-
HOCTH MYHUIIMNAJIbHOMY oOpa3oBaHuio. K mopsaky
BBIKYMa XWJIbIX MOMEIIEHUI B aBAapUIHHOM MHOTO-
KBapTUPHOM JOM€ B 3TOM Cjy4yae corjacHo 4. 10
cT. 32 KK P® npumeHsiorcss HOpMbI yd. 1—3, 5—9
cT. 32 KK P®. ITpu sToM nonoxeHus u. 4 ct. 32 KK
P® o npenBapuTeTbHOM YBEIOMJICHUH COOCTBEHHM -
Ka 00 U3bATUU MPUHAJIEKALLETO EMY XUJIOTO ToMe-
LIEHUs] IPUMEHEHUIO HE MOJJIexar.

Kak ycMatpuBaeTcs U3 MaTepuasos fesa, OTBeT-
YUKOM TTpOLeAYypa U3BITHUS KUJIOTO MOMEILCHUS TSt
MYHUILIMIIAIBHBIX HYXI, ycTaHOBJAeHHas cT. 32 KK
P®, napyiuieHa, B CBSI3M CO CHOCOM XMJIOTO JIOMa
BO3MOXHOCTb COOJIIOJIEHUST TAKOI MPOLIEAYPhl yTpa-
YyeHa.

Ha momeHT paccMoTpeHMs criopa MpuHaiexa-
1ee MCTIy Ha TpaBe COOCTBEHHOCTH XUJIOE TTOMe-
1LICHME B pE3yJbTaTe paCloOpPsSAUTE]bHBIX I€HCTBUIA
OTBETYMKA ObLUIO (haKTUUYECKU M3BATO U3 €€ Biaue-
HUs 0e3 MpegoCTaBlIeHUs] PaBHOLIEHHOTO BO3Mellle-
HUs.

Mexmy TeM B COOTBETCTBUM cO CT. 35 KoHcTUTy-
unn Poccuiickoir Defepaliliv HUKTO HE MOXKET OBITh
JIMIIEH CBOEro MMYIleCTBA MHAYe KakK MO PELIEHUIO
cyna. [lpuHyauTenbHOE OTUYYXACHUE WMYIIECTBA
JIJISI TOCYIapCTBEHHBIX HYXJ MOXET ObITh NTPOU3BE-
JIEHO TOJIbKO TIpU YCJIOBUU TPEABAPUTEIBLHOIO U
PaBHOLIEHHOTO BO3MEIIEHMUSI.

HecobatoneHre opraHOM MECTHOTO CaMOYMpPaB-
JIEHUsI YCTAHOBJIEHHOW 3aKOHOM TPOLEAYPhl, YTO
HWMEJIO MECTO MO JAHHOMY JIeNTy, HE TOJKHO yMAJISITh
MpaBa WUCTLUA U MPEMNsATCTBOBaThH MX BOCCTAHOBJIE-
HUIO.

C y4eToM M3JI0XEHHBIX Bbillle HOpM mpaBa Cy-
neOHast KoJUlerusi mpu3Hajia HEOOOCHOBAHHBIM BbI-
BOJI Cy/Ja ane/UISIMOHHOW MHCTAHLIMU O TOM, 4yTO M.
HE JIMIIEHA BO3MOXHOCTU OCYLIECTBUTH 3allUTy
CBOMX IpaB COOCTBEHHUKA XWUJIOTO MOMELIEHUS B
aBapUIHOM MHOTOKBAPTUPHOM XWJIOM JOME MyTeM
MOHYXIEHUsS aIMUHUCTPALMA MYHULMITAIbHOTO
00pa3oBaHU K OCYILIECTBIEHUIO PETJIaMEHTUPOBaH-
Hoii cT. 32 KK P® npouenypbl U3BIATUS 3eMEJIBHOTO
y4yacTKa M NpPUHAIJIEXAIIEeTo €i KUAJIOro MoMelle-
Hus.

Onpedenenue No 1-KI'17-6

6. Llena HaxomsIIerocs B rocy1lapCTBEHHOI COOCTBEH-

HOCTHM 3€MEeJIbHOTO y4YacTKa, BBIKYIIaeMOTO COOCTBEHHMU-
KOM PACTOJIOKEHHBIX Ha HEM CTPOEHMIA, OIpejaesisieTcs
HUCXOIs U3 KaJaCTPOBOM CTOMMOCTH 3TOTO y4acTKa Ha MO-
MEHT OOpallleHUsl ¢ 3asBJICHUEM O BBIKYIE B YIIOJHOMO-
YEHHBIN OpraH.
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K. 06paTI/U[C$I B Cyad C MCKOM K JO€MapTaMCHTY
UMYILICCTBEHHbBIX M 3€MECJIbHbIX OTHOILLICHUHN agMu-
HUCTpaInn obyactu 00 YPETYJINPOBAHNUM pa3HOTIIa-
CHﬁ, BO3HUKIIIHNX IMPU 3aKIIOYCHUU OJOTOBOpaA KYII-
JIN-TIPOAAXXM 3€MEJILHOTO y4yacCTKa.

CynoM 1o niesty ycraHoBjieHo, uto K. siBnasiercst
apeHIaTOpOM 3eMeJIbHOTO Y4YacTKa, KOTOPBIA IO-
CTaBJIeH Ha KaJacTPOBbIA YyyerT.

Ha apeHmyeMoM 3eMeJIbBHOM yJacTKe pacriojara-
1oTcs npuHamexaiuue K. Ha npaBe cOOCTBEHHOCTU
00BEKTBl HENBXKMMOCTH — HEXWJIbIE 3MaHUS.

Perrenniem cyna ot 6 dgespans 2015 r. KagmacTpo-
Basi CTOMMOCTb apeHayeMmoro K. 3emenbHOro yyactka
yCcTaHOBJIeHa B pa3mepe 6 549 422 py6.

5 okTsa6ps 2015 r. K. oOpaTtuicsa B qernapTaMeHT
C 3asBJICHUEM O TIPEIOCTaBICHUN B COOCTBEHHOCTh
apeHAyeMOro UM 3eMeJIbHOTO yJyacTKa.

24 nexabps 2015 r. genaprameHT HampaBuia K.
MPOEKT AOTOBOPA KYIUIU-MPOJAXKU 3€MEJIbHOTO yya-
ctka ot 11 gekadbpst 2015 1., IPOEKT MOMOTHUTEIBHO-
TO COMIAIIEHUSI O PACTOPXKEHUU JIOTOBOpPA apeHIbI
3eMeJIbHOTO yyacTka oT 18 Hostopst 2004 r., 3asiBUTE-
JTIO TIPEJIOXKEHO IMPOU3BECTH OILIaTy COTJIACHO I1. 2.2
noroBopa B pa3mepe 2 026 822 py6. B TeueHue 7 pa-
0ouux JHeW c JaThl TOJydyeHUsl JOroBopa U B
30-mHEBHBIM CPOK CO AHS ITOJTYYEHUs YBEAOMIICHUS
MOATMCATh POEKT JOTOBOPa KYIUTA-TIPOIAXH, TIPO-
€KT IOTOJHMUTEILHOTO COMIAllleHUs] ¥ HAlpaBUTh B
JeTlapTaMeHT.

He cornacuBiiuck ¢ pacueToM LIEHbI BbIKYIA 3€-
MEJILHOTO yJ4acTKa MCXOMs U3 pa3Mepa KaaacTpoBOit
croumoctn 16 214 578 py6., 25 nexa6ps 2015 r. K.
o0paTuics B JIenapTaMeHT C 3asBJIeHUEM C MPOCh-
60if BHECTM M3MEHEHUs B IPOEKT JIOroBOpa KyI-
JIM-TIPOJIAXXM HAxXOASIIerocsi B TrocyaapCTBEHHOM
COOCTBEHHOCTH 3€MEJIbHOTO yJyacTka oT 11 mexkabps
2015 r. B yacTu pacyeTa BbIKYITHOI CTOMMOCTH yKa-
3aHHOTO YYacTKa, MOCKOJbKY Ha MOMEHT obOpaiiie-
HUSI €T0 C 3asiBJICHUEM B rOCYIapCTBEHHOM KaaacTpe
HEJIBUKMMOCTH CONEPXKATUCH CBEIEHUSI O KalacTpo-
BOM CTOMMOCTH 3€MEJIbHOTO y4yacTKa B pa3Mepe
6 549 422 py6., nH(hOopMAaLIKS O KaaacTPOBON CTOUMO-
CTH 3eMeJIbHOIO y4yacTka B pasmepe 16 214 578 py6.
siBsiiachk HeaktyanbHO 1 B 'KH He comepxanach.

16 deBpans 2016 r. nemapTaMeHT TPOUMHOOPMU-
pOBaJI 0O PACCMOTPEHUHN YKa3aHHOTO OOpalleHus T
BOIpOCY Tepepacyera BbIKYMHOW CTOMMOCTMU 3€-
MEJIBHOTO yJacTKa 1 cooo1m, uTo ¢ 1 suBapst 2016 1.
Ka/lacTpoBasi CTOUMOCTb 3€MEJIbHOIO yyacTKa ycTa-
HoBJIeHa B pa3Mepe 12 581 583 py6., B cBsI3M ¢ yeM
HamnpaBWI UCTILY TIPOEKT TOrOBOPa KYTUIM-TTPOIAXKU
3eMeJTbHOTO yJacTKa oT 4 ¢eBpais 2016 r., mpoekT
JOTIOJTHUTEILHOTO COTJIAIEHUsI O PACTOPKEHUU J10-
ToBOpa apeH/bl 3eMeJIbHOTO y4yacTka OT 18 Hos0ps
2004 r., K. npemioxeHo ITpon3BeCTH OILIATy COrjlac-
HO 1. 2.2 noroBopa B pa3Mepe 1 572 697 py6. B Teue-
HUe 7 pabouyuX JHEH ¢ JaThl MOJTYYEHMS JOTOBOpa U B
30-mHEBHBINM CPOK CO AHS ITOJYYEeHUs YBEAOMJIECHUS
MOATHMCATh TIPOEKT JOTOBOPa KYIUTU-TIPOIAXH, TIPO-
€KT JOTOJHUTEILHOIO COIIallleHUs] ¥ HalpaBUTh B
JeTIapTaMeHT.

He cormacMBIIKCH ¢ pacyeTOM LIEHBI BBIKYIIA 3€-
MEJIBHOTO YJYacTKa M BHIKYITHOM HeHo#, K. 25 des-
panst 2016 T. compoBOAMTEILHBIM TTMCHEMOM Harpa-
BWJI B IeNIapTaMeHT MPOEKT I0roBOpa KyIIu-npoa-
KW HaXOMSIIETOCS B TOCYIapCTBEHHOW COOCTBEHHO-
CTH 3eMeJIBHOTO yJacTKa oT 4 ¢eBpais 2016 T. BMe-
CTe C MPOTOKOJIOM Pa3HOIJIACHIiA K TTPOEKTY T0roBOpa
oT 24 deBpainsg 2016 . 1 TPOTOKOJIOM COIJIACOBAHUS
pasHortacuit ot 24 ¢espans 2016 r.

29 ampenst 2016 r. K. mony4eH oTeT ot 24 MapTa
2016 1. 00 OTKJIOHEHWH IPOTOKOJIA Pa3HOIIACHUM,
TaK KaK Ha MOMEHT TIPUHSATHSI PEeLIEHUST O 3aKITI0de-
HWM JIOTOBOpa KYTUTA-TIPOAXXU 3¢MeJIbHOTO YJIacTKa
KaJacTpoBasi CTOMMOCTb 3eMeJIbHOTO y4yacTKa CO-
crapisiia 12 581 583 py6.



Peurenuem cynma, ocraBlieHHBIM 03 U3MEHEHMS
aneJUISILMOHHBIM OMpenejeHUeM, B yIOBJIETBOpe-
HUM UCKOBBIX TPeOOBAaHUI OTKAa3aHO.

CynebHast KoJUIeTUsl IO TpaXIaHCKUM [IejdaM
BepxoBHoro Cyna P® npusHaia, YTO COCTOSIBILIMECST
IO JIey CylneOHbIe aKThl MPUHATHI ¢ HapylIeHHEeM
HOpM JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA.

CornacHo 1. 5 cr. 3920 3K P® g mpuobpere-
HMS MpaBa COOCTBEHHOCTH Ha 3eMeJIbHBIM Yy4acTOK
BCe COOCTBEHHUKU 3MaHUSI, COOPYKCHUST WU TTOMe-
IIEHU B HMX, 3a HCKIIOYEHUEM JIWIl, KOTOpbIe
MOJIb3YIOTCS 3€MEJIbHBIM yYaCTKOM Ha YCJIOBHUSIX
CEepBUTYTA ISl MPOKJIAAKW, DKCIUTyaTalluu, Karu-
TaJbHOTO WJIXA TEKYLIETO PEMOHTa KOMMYHAIbHBIX,
WHXEHEPHBIX, JIEKTPUUECKUX U APYTUX JUHUIA, ce-
Teil WJIM MMEIOT MPaBO Ha 3aKJII0YEHHME COTJIAIIeHUs
00 YCTaHOBJICHMM CEPBUTYTa B yKa3aHHBIX LIEJISX,
COBMECTHO 00palllaloTCs B YIIOJHOMOYEHHBI OpraH.

W3 nmonoxenwuii 1. 5 ct. 3917 naspannoro Konek-
ca clieyeT, 4To B CpoK He Oosee yeM 30 gHeit co mHs
TTOCTYIUICHUST 3asiBJICHUS O TMPEIOCTaBICHUU 3e-
MEJIbHOTO y4acTKa B COOCTBEHHOCTb YITOJTHOMOYEH-
HBII OpraH paccMaTpuBaeT IOCTYIUBILIEe 3asiBlie-
HUeE, TIpoBepsieT HaJluyue WIM OTCYTCTBHE OCHOBa-
HU U1 0TKa3a B PeI0CTaBAeHUM 3eMeJIbHOTO yua-
CTKa, penycMoTpeHHBIX cT. 39 3K PD, u mpu otcyT-
CTBUM TaKUX OCHOBAHMI, €CJId He TpebyeTcss oopa-
30BaHUE MUCTIPAIIMBAEMOTO 3¢METbHOTO y4acTKa WIH
YTOUHEHUE €ro PaHUll, OCYLIECTBISIET MMOATOTOBKY
MpoeKTa JOroBOpa KyIUIU-TIPOJAXKu B TPEX SK3EMII-
JIsipax U WX TIOAIMCaHNe, a TaKKe HaIpaBJIsSieT Tpo-
€KThl YKa3aHHBIX JIOTOBOPOB VIS TOAMUCAHUS 3asi-
BUTEJIO JTMOO MPUHUMAET pellleHue O MpeloCcTaBlie-
HUU 3eMeJIbHOTO yJyacTKa B COOCTBEHHOCTb Oecruiat-
HO W HampaBJsieT IPUHSTOE pelIeHUEe 3assBUTEIIO.

Takum oOpa3om, 00SI3aHHOCTb 3aKJIIOYUTH C
COOCTBEHHUMKOM DACIOJOXEHHBIX Ha 3eMeJIbHOM
y4acTKe CTPOCHUI ITOrOBOpP KYIUIM-TIPOJAXH 3TOTO
y4yacTKa, 1o 0011eMy TIpaBUITy, BOSHUKAET Y YITOJIHO-
MOYEHHOTO OpraHa C MOMEHTa OOpallleHUsI TaKOTo
COOCTBEHHUKA C COOTBETCTBYIOIIUM 3asiBJICHUEM.

Kak npenycmorpeno n. 4 ct. 421 TK P®, ycno-
BMS JIOTOBOPA OTPENENISIIOTCST 0 YCMOTPEHMIO CTO-
POH, KpOMe cJiy4yaeB, KOorja cojiep>kaHue COOTBETCT-
BYIOLLETO YCJIOBUS MPEANUCAHO 3aKOHOM UJIU MHbI-
MM TIPAaBOBbIMU aKTaMH.

Cornacnao mt. 2 u 3 cr. 394 3K PO nipu 3aximoue-
HuU 6e3 TPOBeACHUSI TOPTOB JOTOBOPa KyTUIM-TPO-
Jaxky 3eMeJIbHOTO yJacTKa, HaXOMsIIerocs: B coocT-
BeHHOCTH cyObekTa Poccuiickoit @enepauuu wiu
rOCyIapCTBEHHas COOCTBEHHOCTb Ha KOTOPBIN He
pasrpaHuyeHa, lieHa TaKOro 3eMeJbHOro ydacTka
onpeneNsieTcsl B MopsiaKe, YCTAHOBIEHHOM OPraHOM
rocylapCTBEHHOW BiacTu cyobekTa Poccuiickoit
denepalinn, eCIM MHOE He YCTAHOBJIEHO (efepaib-
HBIMU 3aKOHAMMU.

IleHa Ha3BaHHOTO 3eMEJILHOTO YYyacTKa He MO-
JKET TIPEeBBIIATh €r0 KalaCTPOBYIO CTOMMOCTh WJIU
WHOM pa3Mep LIeHbl 3eMEeJIbHOTO y4yacTKa, €ClIu OH
ycTaHOBJIEH (defepalbHbIM 3aKOHOM.

Crarbeit 2420 MegepanbHOro 3aKoHa ot 29 uions
1998 r. Ne 135-P3 “O06 oLeHOYHOI AEATEIHLHOCTH B
Poccuiickoit ®enepauun” mpeaycMOTPEHO, UTO, IO
o0111eMy TIpaBUIly, CBEIEHUSI O KaJacTpPOBOW CTOU-
MOCTU UCIOJIB3YIOTCS ISl Liejiei, MpeaycMOTpeH-
HBIX 3aKOHoAaTelbcTBOM Poccuiickoii Denepaiiuu,
C JaThl UX BHECEHMSI B TOCYJAapCTBEHHBbIN KaaacTp
HEJIBVKUMOCTH.

CrieoBatesibHO, LIEHAa HAXOSIILIErocsl B rocyaap-
CTBEHHOI1 COOCTBEHHOCTH 3€MeJIbHOTO y4acTKa, Bbl-
KYIaeMoro COOCTBEHHMKOM PacCIOJOXEHHBIX Ha Ta-
KOM yYacTKe CTPOCHUM, OMpeaessieTcsi UCXons 13
KaJacTPOBOM CTOMMOCTHU 3TOTO y4acTKa HA MOMEHT
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oOpalleHus COOCTBEHHUKA PACITOJIOXKEHHBIX HA HEM
CTPOCHUIT B YITOJTHOMOYECHHBII OpraH C COOTBETCT-
BYIOLLIMM 3asiBJICHUEM.

DTO He OBUIO YITEHO CydaMU IIEPBOM U aIlelIs-
IMOHHOI MHCTAaHIMHI, yKa3aBIIMMHM, YTO BBIKYITHAS
IIeHa 3€MEJILHOTO YJ4acTKa ITOIIEXKUT OIpeaeICHUIO
WCXOOsI M3 ero KagacTPOBOM CTOMMOCTH Ha MOMEHT
MPUHSTUS.

Onpeodenenue No 14-KI'17-12

Pa3spemenne crnopos,
CBSI3AHHBIX C MCIIOJHEHHEM 0053aTeJbCTB

7. TlpaBo Ha MHAEKCAUUIO B3BICKAHHOW pelIeHUeM
cyla IeHeXXHON CyMMBI 3a MePUOI 10 UCTIOTHEHH ST 00s13a-
TEJIbCTBA TOJKHUKA TPETHUM JIMIIOM U TIOCJIEYIOIIETO Tie-
pexojia K 9TOMY JIMILY IpaBa TpeOOBaHUS K JOJKHUKY MTPU-
HaJUIEXUT TIepBOHAYATBLHOMY KPEIMTOPY, €CJU MCITOTHE-
HUE MPOU3BEIEHO TPETHUM JIMLIOM 0e3 ydeTa MHIeKcaluu
NPUCYKICHHOU NEHEXHOM CYMMBI.

BerynuBiimM B 3aKOHHYIO CUJTY PEllIeHUEM cyaa
ot 5 utoHg 2012 r. B monb3y ob1iecTBa-1 ¢ obiiect-
Ba-2 1 T. comumapHO B3bICKaHa 3aJ0JKEHHOCTD IO
noroBopy noctaBku oT 20 ceHrs6ps 2010 r., B Tom
YuCJie CyMMa OCHOBHOTO J10JITa, MPOIIEHTHI 3a MOJIb-
30BaHME KOMMEPYECKHUM KpPeIUTOM, IMPOLEHTHI 3a
MOJb30BaHUE KOMMEPYECKUM KPEIUTOM, HAUUCIIEH-
Hble 110 ctaBke 0,1% 3a KaXIblif IeHb TTOJIb30BaHUS
KpPEIUTOM, pacxoibl Ha OIUIATy TOCYIapCTBEHHOM
TOIUTVHBI.

OmnpenenenueM cyna ot 17 uions 2015 r. mpous-
BelleHa 3aMeHa B3bickarest (061iecTBo-1) Ha K. Ha
OCHOBaHMM 3aKJIIOYEHHOIO MEXIY HUMU JOTOBOpa
YCTYIIKHY TIpaBa (TpeOOBaHMUi).

CynoM yctaHOBJIeHO, 4TO 11 HOs16ps1 2015 1. 06-
111eCTBO-3 MCHOJHUIO 00s13aTesbeTBa T.

Ortka3bIBas B ynoBjaeTBOpeHUU 3asiByieHus K. 06
WHACKCAllUM B3bICKAHHOW pellIeHUEM Cyla NEeHeX-
HOI CYMMBI 3a TIEPUOJ] C MOMEHTA BBIHECEHUSI pellle-
HUS 10 €T0 MCIOJHEHUS OOIIeCTBOM-3, CyI MepBOi
WHCTAHIMK COCJIAJICSI Ha TO, YTO MPENIoXKeHHOe 00-
1LIECTBOM-3 MCIIOJIHEHUE TIPUHSITO KpeautopoM K., B
CBSI3M € YeM Ha ocHOBaHUM cT.cT. 313 1 387 TK PD ¢
MOMEHTA UCIIOJHEHHUSI 00513aTeIbCTBA K O01IECTBY-3
nepeuud Bce mpaBa KpeauTopa Mo 3ToMy 00si3aTellb-
CTBY, UYTO SIBJISIETCSI OCHOBAaHUEM JIJIsS 3aMEHBI B COOT-
BeTcTBUU C 4. 1 cT. 44 TTIK P® B3bickatens K. Ha
00111eCTBO-3 B TIOJTHOM 00beMe, BKIIIOUasi MHAEeKCca-
LIMI0 MPUCYXIIEHHOW CYyMMBI 32 BeCh NEPUOJ HEWC-
TOJTHEHMSI pEIeHUsI cya.

Cyn aneuisiiMOHHONW MHCTAaHLIMM C TAKMMU BbI-
BOJIaMM CyJia TIepBOM MHCTAHILIMK COTJIACUJICS.

CynebHasi KOJUIErHsl II0 TpaXkIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHaia, 4To BEIBOAbBI CYI0B
c/ieJlaHbl C CYIIECTBEHHBIM HapyllIEeHMeM HOPM Ma-
TEPUATLHOIO U MPOLECCYaTbHOIO MpaBa.

B coorserctBuu ¢ moam. 1 m. 2 ct. 313 TK P®
TPY TPOCPOYKE JOKHUKOM UCITOTHEHUSI IEHEXKHO-
ro 00s13aTeJIbCTBA KPeIUuTOp 00513aH MPUHSITh UCITIOJ -
HeHue, TMpenoXeHHOoe 3a JAOKHUKA TPETbUM JIv-
1IOM U B TOM CJIyyae, eciiu JOJDKHUMK He Bo3jiarajl Ha
9TO JIMLIO MCTIOJHEHUE 00513aTe/IbCTBA.

CornacHo 11. 5 nanHo# ctateu Kogekca K TpeThb-
eMy JIMILY, UCTIOJTHUBILEMY 00513aTeIbCTBO JOJIXKHU-
Ka, IePeXoAT MpaBa KpeAUTOpPa 1Mo 00s3aTebCTBY B
COOTBETCTBUH co cT. 387 HazBaHHOTO Konekca. Eciu
npaBa KpeauTopa MO 00s3aTebCTBY MNEpelliu K
TpPEeTbeMY JIUILY B YACTU, OHU HE MOTYT OBbITh UCITOJIb-
30BaHbl UM B yiliep0 KpeaUTOpy, B YaCTHOCTH, TaKUe
MnpaBa He MUMEIOT TIPEUMYILECTB TIPU UX YIOBJIETBO-
pEeHUN 3a cYeT O00eCcTevyMBaIIEro 00s3aTebCTBa
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WJIX TIPU HETOCTATOYHOCTH Y IOJKHUKA CPEICTB IS
VIOBJIETBOPEHUST TPEOOBAHUS B TIOJTHOM OOBEME.

ITo cMbIcny mpuBENEHHBIX BbIllIE HOPM IIpaBa
KpenuTopa NepexolsiT K TpeTbeMy JIMIly B Ha3BaH-
HOM BBIIIIE CJTydae B TOM 00beMe, B KAKOM 3TO JIMIIO
MPOM3BEJIO UCMOTHEHNE 32 TOJKHUKA.

M3 ycTaHOBAEHHBIX CYIOM OOCTOSITENIbCTB Clie-
JIyeT, YTO Ha MOMEHT WCITOJIHEHUSI OOIIeCTBOM-3
00513aTeNIbCTBA JOIKHUKOB KpeIUuTOpoM sIBJsuics K.

PelmieHue cyma o B3bICKAHMM CYMMBI J0JiTa W
MPOLIEHTOB TI0 IOTOBOPY MPUHATO 5 uioHs 2012 ., a
HCIIOJIHEHNE IIPOU3BeAeHO 001IecTBOM-3 10 HOSIOpsT
2015 1.

Toro ob6cTosITeNILCTBA, YTO MCIOJHEHUE pellle-
HUS cyla O B3bICKAHUU ACHEXKHOM CyMMBI TIPOU3BE-
JIEHO ODIIIECTBOM-3 C YYETOM €€ MHIeKC AL, CYyIOM
HE YCTaHOBJIEHO.

HamnpoTus, 13 npuiokeHHOTO K 3asiBJIECHUIO 00-
IecTBa-3 pacyera CJIEAyeT, YTO yIUIaueHHas 3TUM
obmecrBoM K. geHexHass cymMmMma BKIIIOYAaeT B ce0s
TOJIbKO B3bICKaHHbIE pElIeHUWEM cyda OCHOBHOI
JIOJIT, TIPOLIEHTHI HA OTNIPENEJICHHYIO 3TUM pellIeHUEM
JaTy, CyMMy BO3MEIICHUS pPacX00B Ha YIIJIaTy rocy-
JIApCTBEHHO! TMOIUIMHBI, & TAKXKe MPOLEHTHI TI0 10-
TOBOPY 3a MOCJENYIOIINIA TEpUOJ MO NeHb haKThye-
ckoii yrnatel goira. MHaekcauusi mpucyXKaeHHOM
pelIeHreM cya IeHEeXHOW CyMMBbI 3a TIEpuoJ HEUC-
TTOJTHEHHUSI 3TOTO PEIIeHUs B pacyeT He BKIIOUYEHA.

ITpu Takux oOCTOATEILCTBAX BBIBOJBI Cyla Mep-
BOIl MHCTAaHLIMU 00 00beMe TpeOOBaHWUIA, Mepele-
XX K WCIOJHUBIIEMY O0053aTeIbCTBO TPEThEMY
JIMILy, cIellaHbl 0e3 ydeTa IojiokeHuil m. 5 cr. 313
I'K PO.

Onpeodenenue No 5-KI'l17-13

8. HencnonHeHnue mokyrarejieM 00s3aHHOCTHU 10 OII-

JlaTe TepelaHHOro eMy IMPOIABIIOM TOBapa OTHOCUTCS K
CYILIECTBEHHBIM HApYIIEHUSIM YCJIIOBU J0OroBOpa KyII-
JIA-TIPOIAXKH.
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[. obpatunachk B cya ¢ MCKoM K I1. o pacTopxke-
HUU JIOTOBOpa KYyIUIM-MPOAAXU U BO3BpATe HEIABU-
KMMOTO MMYIIIECTBA.

B o6ocHoBaHuMe 3as1BJI€HHBIX TPeOOBAaHUI UCTU-
11a yKazajia, 4yTo 3aKJIouuia ¢ OTBETYMKOM JOTOBOD
KYTUIM-MPOIaXkKy TMPUHAJIEXAIUX €l 3eMeJTbHOro
ydyacTKa M XWIOTo AoMma.

Ilepexon K OTBETYMKY MpaBa COOCTBEHHOCTU Ha
3TH O0BEKTHI HEABUXXUMOCTH OBbLT B YCTAHOBJIEHHOM
3aKOHOM TIOpsIJIKE 3aperucTpupoBaH B EnnHOM ro-
CyIapCTBEHHOM peecTpe MpaB Ha HEABIKMMOE UMY -
IIECTBO M CAEJOK C HUM, OJHAKO OTBETUYUK CBOM
00s13aTe/IbCTBAa MO OIJIaTe 3eMEJbHOIo ydyacTka U
SKWJIOTO JIOMa He UCITOJTHWII, TEM CaMbIM CYIIECTBEH-
HO HapyIIWB YCJIOBUS JTOTOBOPA KYIUIU-ITPOIAXKMY.

VYnoBaeTBOpsIsSi UCKOBbIE TpeOOBaHUS, CyI Iep-
BOI MHCTaHLIMU UCXOAMUJ U3 TOTO, UYTO B Pe3yjbTaTe
JJTATETbHOTO HEWMCITOJIHEHUSI OTBETYMKOM 00s13a-
TEJIBCTB IO OIUIaTe MPUOOPETEHHBIX Y UCTULIBI O0b-
€KTOB HEeIBIXXMMOCTHU JI. B 3HAYUTENbHON CTEMEHU
JIMILIAJIACH TOTO, HAa UTO OHA ObLIa BITPaBe PacCUUThI-
BaThb MpU 3aKkioueHun norosopa. Cyna ykaszal, uTo
Takoe HapyllleHWe YCJIOBUI JOTOBOpa CO CTOPOHBI
OTBETUYMKA SIBJISIETCS CYIIECTBEHHBIM U TTOPOXKIALT Y
HCTHULIBI TPAaBO TPebOBaTh PACTOPXKEHUST IOrOBOpa
KYTUTM-TIPOAAXH M BO3BpaTa MepelaHHOro OTBETYM -
Ky UMYIIIECTBa.

ITpoBepsiss 3aKOHHOCTb TIPUHSATOTO CYIOM Tep-
BOI MHCTAHIIMU PelleHUs], Cy/ ane/UISIHMOHHOM 1H-
CTaHIIMM TIPUILIEST K BBIBOLY O IPUHSITHUM T10 JeJTy HO-
BOTO pellleHHsT 00 0TKa3e B YAOBJICTBOPEHUM MCKO-
BBIX TpeOoBaHuii. [1pu 3TOM cy coryiacuics ¢ Mo3u-
LMl MCTUIIBI O TOM, YTO OTBETYMK HE BBITOJTHUI
CBOM OOSI3aHHOCTM IO OIUIaTe MPUOOPETEHHOTO
MMYIIECTBA, OMIHAKO TIPHUILET K BbIBOMY, YTO TaKOe

HapylIeHHe T0TOBOPA He SIBJISIETCS CYIIECTBEHHBIM 1
KaKux-M00  JOKa3aTeldbCTB, IMOATBEPKAAIOIINX
MMEHHO TaKoM XapakTep HapylleHUs 10roBopa, 1c-
TULIEH HE MPEICTaBJICHO.

CynebHasi KOJUIETHsl IIO0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHana AaHHBIA BBIBOA
MPOTUBOPEYAIIINM TMOJIOXKEeHUM I1. 2 cT. 450 'K PO,
COTJIaCHO KOTOPOMY CYULIECTBEHHBIM TIpPU3HAETCsI
HapylleH’e JOroBopa OJHON U3 CTOPOH, BJIEKYIlee
IIJIsI PYTOi CTOPOHBI TAKOM yIIEepO, YTO OHA B 3HA-
YUTEJIbHON CTEeTeHU JIMIIAETCsl TOro, Ha 4YTo OblLia
BIIpaBe PACCUMTHIBATH MPHU 3aKIIOYESHUM JOTOBOpA.

Omnpenensisi CyllleCTBEHHOCTb HAapyILLIEHMS, TOTTY-
IIEHHOTO TIOKYMaTejeM, CyI are/UISIIMOHHON WH-
CTaHIIMU JOJIKeH ObUT UCXOIUTD U3 YCTAHOBJIEHHOTO
UM OOCTOSITENLCTBA O TOM, YTO MpPOJaBel] He MOJTy-
Y1 BOOOIIe HUKAKOW IEHEKHOM CyMMBI 3a TIPOJIaH-
HO€ UMYIIECTBO, & MIOTOMY C OYEBUAHOCTbIO JIMILIMII-
cs TOTO, Ha YTO BIpaBe ObII pacCUMTHIBATH MPU 3a-
KJTIOYEHUU JOTOBOPA.

Kpome Toro, cyn aneiassliMOHHONH MHCTaHUWU
co ccbutkoit Ha 1. 3 cT. 486 'K P® ykasai, uto Hewc-
MOJHEHHWE 00513aHHOCTH 1O OTUIaTe MPOAAHHOIO TO-
Bapa He BJieUyeT BO3HMKHOBEHUs y MpOoJAaBlia MpaBa
Ha pacTOpXeHHe IOTOBOpa KyIUTM-TIPONaXH, a I0-
POXIaeT y Hero JIMIb IPpaBo TpeboBaTh OIIATHI TO-
Bapa 1 YIIaThl TPOIICHTOB 3a MOJIb30BaHUE TYKUMU
JNEHEXXHBIMU CPEICTBAMM.

Takoif BbIBOJ OCHOBaH Ha HEMPaBWJIBHOM TOJI-
koBaHuM 1. 3 cT. 486 'K P®D, npenycmarpuBalolie-
T0, UTO €CJIM MOKYIaTe/ b CBOeBPEMEHHO He OIIauu-
BaeT MepelaHHbIi B COOTBETCTBUHU C TOTOBOPOM KYII-
JIM-TIPOJAKH TOBAp, MpoaaBell BIpaBe MOTpebOBaTh
OIJIaThl TOBapa U YIUIaThl MPOLIEHTOB B COOTBETCT-
Bum co cT. 395 T'K PO.

W3 GykBaJIbHOIO TOJIKOBaHHUS TEKCTa IPaBOBOM
HOPMBI HE CJIeNlyeT, UTO B CIyyae HEeCBOEBPEMEHHOM
OIJIaThl TTOKyTaTeJIeM TepeaHHOTO B COOTBETCTBUM
C JIOTOBOPOM KYIUTM-TIPOJaKU TOBapa MpojaaBel] He
WMeeT MpaBa TpeOOBaTh PACTOPXKEHUST TAKOTO JOTO-
Bopa Ha ocHoBaHuu noar. 1 m. 2 ct. 450 T'K P®.

CynoM ameJuIIIMOHHON WHCTAaHIUKM TaKXkKe He-
MPaBWJIbHO TIPUMEHEHBI DPa3bsICHEHMS, COIepXKa-
1Mecs B 1. 65 COBMECTHOTO ITOCTaHOBIeHMs [LieHy-
MoB BepxoBHoro Cyma P® u Bricuiero Apourpax-
Horo Cyna P® ot 29 anpenst 2010 r. Ne 10/22 “O He-
KOTOPBIX BOMpPOCAX, BO3HMKAIOIIMX B CyIeOHOI
MpaKTUKe MPU pa3pellieHuH CITIOPOB, CBSIZAHHBIX C
3alUTON MpaBa COOCTBEHHOCTU U APYTUX BEIIHBIX
npas”.

CornacHo a03. 4 yKa3aHHOTO MMyHKTa B CWIIY II. 4
cT. 453 TK P® cropoHbl He BIipaBe TpeOGOBaTh BO3-
BpAIlleHUSI TOTO, YTO OBIJIO MCTIOJTHEHO UMM 110 005-
3aTeJILCTBY 10 MOMEHTA U3MEHEHUs UM PacToOpXKe-
HUSI IOTOBOpA, €CJIM MHOE HEe YCTAaHOBJIEHO 3aKOHOM
WY coTylallieHrueM CTOpoH. BmecTte ¢ Tem coriacHo
ct. 1103 TK P® mnosnoxeHuss 0 HEOCHOBATEIbHOM
0o0oraleHn MoIeXaT MPUMEHEHUIO K TpeOOBaHM-
sIM OJHOI CTOPOHBI B 00sI3aTE€ILCTBE K IPYroii O BO3-
BpaTe MCIOJHEHHOTO B CBSI3U C 3TUM 00513aTe/IbCT-
BoM. [loaTomMy B ciyyae pacTOpXKEHUsS JOTOBOpa
MponaBell, He TOJYYMBIIWIA OIJIaThl IO HEMY, BIpa-
Be TpeOOBaTh BO3BpaTa MEPENAaHHOIO MOKYMATEeNIo
uMylIllecTBa Ha ocHoBaHUM cT.cT. 1102 u 1104 yka-
3aHHoro Kojekca.

Onpeodenenue No 78-KTI'17-21

Paspemenue cnopos,
CBA3aHHBIX C 3aLIMTOI MpaB MOTpeOUTEIei

9. OmpeneeHne CTPaXOBBIX PHUCKOB II0 JOTOBOPY

CTpaxOBaHUsI XXU3HU M 3M0POBbsI IpaxkIaHMHA-IOTPeOUTE -
JI1 M MpeaoCTaBIeHUE CTPaxoBaTeNl0 HEOOXOAMMOM MH-
dopMalM 0 CTPaxoBOif yCIIyre — 00sI3aHHOCTh CTPaXOB-



mInKa, Ha KOTOPOM JICKUT 6pCM$I JOKa3bIBaHUSA HaIJICXKa-
1LIETO MCIOJHEHUSI 3TOM 00SI3aHHOCTH.

X. o0paTwics B Cyll C KICKOM K CTPaxoBOM KOM-
IMaHUY O B3BICKAHWM CYMMbBI CTPaXOBOTO BO3MeLIE-
HUSI ¥ KOMITEHCAIIMU MOPaJIbHOTO Bpela.

B oGocHoBaHue TpeboBaHMI HCTell yKa3aj, 4YTO
MeXIy HUM U OTBETUMKOM 3aKJIIOU€H JOTOBOP CTpa-
XOBaHUS OT HeCUYacTHBIX ciydyaeB. K cTpaxoBbiM
pYICKaM OTHECEHO B TOM YUCJie HACTYIJIEHUE MHBa-
JIMIHOCTH B pe3yiIbTaTe HECYaCTHOTO Cirydasi. B me-
pPUOI NEeWCTBUS TOTOBOpA MCTILY ObLIa YCTaHOBJIEHA
I rpynna nHBanumHOCTU. X. 00PATUIICS B CTPAXOBYIO
KOMIIAaHMIO C 3asIBJIEHMEeM O BBbIIUIaTE CTPaxOBOTO
BO3MEILIEHUS], MPUJIOXUB BCE HEOOXOAMMbIE JOKY-
MEHTBI, OJHAKO OTBETYMK B BBHITIaTE OTKAa3aj, CO-
CJIABIIMCh Ha OTCYTCTBHE CTPAaXOBOTO CiIydasi, TakK
KaK MHBAJIMIHOCTh YCTAaHOBJICHA UCTILY B pe3ybTaTe
3a00JIeBaHUsI, a HE HECUACTHOTO CJTydasl.

X. cyes JaHHBIA OTKa3 HE3aKOHHBIM M Hapy-
IIAIOLIUM €T0 TMpaBa, B CBSI3M C YeM IPOCHJT B3bI-
CKaTh B €T0 TOJIb3Yy CYMMY CTPaXOBOTO BO3MEIICHUS
B pa3Mepe 1 MiutH. pyoseit u 300 TeIC. pyOsieit B cueT
KOMIIEHCAlIMM MOPaJIbHOTO Bpena.

Kak ycTaHOBIEHO CyIOM, YKa3aHHbBII JOTOBOP
CTpaxXOBaHUS 3aKITI0UEH MEXIY CTOPOHAMU Ha OCHO-
BaHUU YTBEPKIEHHBIX CTpaXoBIIMKOM OOIIMX Ipa-
BWJI CTpaXOBaHUS OT HECUACTHBIX CIydyaeB U 00je3-
Heli (manee Takke — IIpaBuia). B kauecTBe cTpaxo-
BBIX PUCKOB MO YKa3aHHOMY JIOTOBODPY OIpenesIeHbI:
BpeMEHHasl yTpaTa TPyAOCIIOCOOHOCTH (310POBbSI) B
pe3ysIbTaTe HeCYaCTHOTO CITydast; TpaBMa B pe3yJIbTa-
Te HECUACTHOTO CJTydyast; MHBAJIMIHOCTD B Pe3yJIbTaTe
HECUYaCTHOTO CJTyJasi; CMepPTh B Pe3yJIbTaTe HeCyacT-
HOTO cllyJasi; TOCIIUTaJIM3alus B pe3yabTaTe Hecua-
CTHOTO CJlyyasi; onepaius B pe3yabTaTe HeCYaCTHOTO
ciyJasl.

B mepuon nmeiictBust moroBopa X. YyCTaHOBJIEHA
I rpynna MHBaJIMIHOCTHU BCJIEACTBHE UILIEMUIECKOTO
MHCYJIbTA.

OTKa3 B BbIIJIATe CTPAXOBOTO BO3MELIEHUS CTpa-
XOBasi KOMIIaHMSI OOOCHOBaJa T€M, 4YTO WHBAJIU]I-
HoCTbh X. YCTaHOBJICHA B pe3y/IbTaTe 00IIero 3aboe-
BaHUSI, a TIOTOMY COIJIaCHO YCJIOBHSIM JIOrOBOpa
CTpaxoBaHUsl JaHHOE COObITUE HE SIBJISIETCS] CTPAXO-
BBIM CJTy4aeM.

HccrenoBaB v OLIEHUB 1OKA3aTeIbCTBA, a TAKXKe
JlaB TOJIKOBAaHUWE YCJIOBUSIM IIOrOBOpa, CyI TEpBOi
MHCTaHIMU, C KOTOPBIM COTJIACWIICS U CYJ amesuisi-
LIMOHHOM MHCTaHLIMU, TTPUILIES K BBIBOLY O TOM, YTO
B CBSI3M C ycTaHOBIeHUEeM X. | TpyIITBl MHBATWIHO-
CTU HACTYNUJI MPEAYCMOTPEHHBIN TOrOBOPOM CTpa-
XOBaHUSI CTPAXOBOM CJTydali, a cTpaxoBask KOMITaHUs
HeMpaBOMEPHO OTKa3ajla MCTIYy B BBHIILIATE CTPAaxoO-
BOTO BO3MEUICHUSI.

CyneOHasi KOJUIeTUsI TIO TpaXTaHCKUM JeJlaM
BepxoBHoro Cyna P®, octaBisis Ha3BaHHBIE Cyne0-
HBIE aKThl 0€3 U3BMEHEHUsI, UCXOIUJIa U3 CIIeIYIONIe-
ro.

CornacHo cT. 9 3akoHa P® ot 27 Hos16pst 1992 T.
Ne 4015-1 “O06 opranu3zaiuu crpaxoBoro neja B Poc-
cuiickoit Meneparun” (manee — 3aKoH 00 opraHu-
3allMM CTPAXOBOT'O Jiejia) CTPAXOBBIM PUCKOM SIBJISI-
eTCsl MpernojaraeMoe CoObITUE, Ha Cydyail HACTyII-
JIEHUSI KOTOPOTo MpoBoAUTCS cTpaxoBaHue. CoObl-
THE, pacCMaTpUBaeMoOe B KauecTBe CTPaXOBOIO pUC-
Ka, JOJDKHO o0JlagaTh MPU3HAKAMM BEPOSTHOCTU W
clydyaltHOCTM ero HactyruieHus (1. 1).

CTpaxoBbIM CJIyyaeM sIBJISIETCS] COBEPILUBILIEECS
COObITHE, TTPETYCMOTPEHHOE TOrOBOPOM CTpaxoBa-
HUST WJIM 3aKOHOM, C HACTYITJIEHUEM KOTOPOTO BO3-
HUKaeT OO0S3aHHOCTb CTPAXOBIIWKA TPOU3BECTH
CTPaxOBYIO BHITUIATY CTPAXOBATEIIO, 3aCTPAXOBAHHO-

My JIMILY, BBITOAONPUOOpETATENIO UIIM MHBIM TPETh-
um Juiam (1. 2).

CornacHo ct. 10 3akoHa P® ot 7 despans 1992 .
Ne 2300-1 “O 3amnure rnpaB norpedutenein” (nasee —
3aKOH 0 3all|Te MpaB MoTpeduTeeil) U3rOTOBUTEb
(McnoHUTeNb, MpojaaBel]) 00s13aH CBOEBPEMEHHO
MPEeNOCTaBJISATh MOTPEOUTETI0 HEOOXOMUMYIO U JOC-
TOBEpHYIO MH(POpPMALIMIO O ToBapax (padorax, yciy-
rax), o0ecrneuynBaIiy0 BO3MOXHOCTb UX TTPaBUIb-
HOTO BBIOOpA.

Kak pa3bsicHeHo B 11. 44 moctaHoBieHus [1neny-
ma BepxoBHoro Cyna P® or 28 uionst 2012 r. Ne 17
“O paccMOTpeHUHN CydaMU TPaxAaHCKMUX el IO
cropam o 3allliuTe MpaB MoTpeduTesneii”, mpu pac-
CMOTpPEHMHU TpeOOBaHMIA MOTPEeOUTENST O BO3MeEIlle-
HUU YOBITKOB, MPUUYMHEHHBIX €My HEIOCTOBEPHOI
WY HEI0CTaTOYHO TOJIHOM MH(MOPMaIIHeil 0 ToBape
(pabote, yciyre), cyay cleayeT UCXOAUTh U3 Tpe-
MOJIOXEHUSI 00 OTCYTCTBMM Y MOTPEOUTEINS Celn-
aJIbHBIX ITO3HAHUI O €r0 CBOMCTBAX U XapaKTepUCTH -
Kax, uMes B BUIY, UYTO B CWJTy 3aKOHA O 3alllMTe IpaB
MOTpeOuTENel U3TOTOBUTENh (MCTIOJTHUTEN, TPOIa-
Bell) 00s13aH CBOEBPEMEHHO MPEIOCTaBIsATh MOTPe-
OuTENI0 HEOOXOAMMYIO U JOCTOBEpHYIO MHGpOpMa-
1o o ToBapax (pabortax, yciyrax), obecreuynBaro-
110 BOBMOXHOCTbh KOMIETEHTHOTO BbIOODA.

B cootBerctBuu co ct. 431 I'K PO npu TokoBa-
HUU YCJIOBMI JIOrOBOpa CYAOM IPUHUMAETCS BO
BHUMMaHUe OyKBaJbHOE 3HAUYE€HUE COAepXKalIuXcs B
HeM CJIOB M BhIpaxkeHUii. BykBajibHOe 3HAUeHUE yC-
JIOBUSI TOTOBOPA B CJIy4Yae ero HessICHOCTH YCTaHABIIM-
BaeTCs MyTeM COIOCTaBJIEHUS C APYTUMU YCIOBUSIMU
M CMBICJIOM JIOTOBOpA B 1IEJIOM.

Ecmm mpaBuina, comepxainuecsa B 4. 1 maHHOM
cratbu Konekca, He MO3BOJISIIOT ONIPeNeIuTh Coaep-
>KaHWe JOTOBOpa, TOJKHA OBbITh BHISICHEHA JeHCTBU-
TeJIbHas 00111ast BOJISI CTOPOH € YUETOM LIEJIU JOTOBO-
pa. IIpu 3TOM MPUHUMAIOTCSI BO BHUMaHUE BCE CO-
OTBETCTBYIOIIIME OOCTOSITEILCTBA, BKIIIOYAS TPE/IiIe-
CTBYIOILIME JIOTOBOPY IIEPETOBOPHI M TEPEIHCKY,
MPaKTUKY, YCTAHOBUBIIIYIOCS BO B3aMMHBIX OTHOIIIE-
HUSIX CTOPOH, OObIUaM, IOCJeaylollee IMOBeIeHUE
CTOPOH.

Cy/ioM T10 JieJTy yCTaHOBJIEHO, YTO TIPU 3aKJII0Ye-
HUU [OTOBOpa CTpAaxXOBaHWUS OBUTA 3arOJHEHBI U
MOAMNMCAHbI 3asiBJIEHUE Ha CTpaXOBaHUE OT HECYacT-
HOTO ciIydyasl, a TakkKe KapTouka CBeIEeHMI O JIuIie,
nojiexaiineM crpaxoBaHuio. CTpaxoBaTenio BbIIaH
TIOJTUC ¢ yKa3aHWeM Ha o3HaKoMyeHue ¢ [IpaBuiaMu
CcTpaxoBaHUs U TosiydeHue 3tux [IpaBui 3acTpaxo-
BaHHBIM.

ITpu 3TOM KakK B 3asIBJICHUM, TaK U B ITOJIUCE OT-
CYTCTBYET YKa3aHHWe Ha KaKoe-JIM0O pa3inyue Mex-
Iy HACTYIUIEHWEM WMHBAJIUIHOCTU OT HECUYACTHOTO
cilydasi 1 OT 3a00JieBaHUSsI, paBHO KaK U TO, YTO MH-
BAJIMAHOCTb BCJEACTBUE OOJIE3HU MCKIIOUAETCsl M3
YHUCIa CTPAXOBBIX CIyYaeB IO JOTOBOPY.

JlokazaTesbCTB, CBUAETENbCTBYIOIIMX O TOM, YTO
HCTIY Pa3bsICHSUIOCH, YTO MHBAJIMIHOCTD MO 00JIe3-
HU He OYIET SIBISAThCS CTPAXOBBIM CIIydaeM, a Takke
0 HaJIMIMHU BO3MOXHOCTH 3aKJIOYUTH TOTOBOD C J0-
MOJTHUTEIBHBIM YCJIOBUEM CTPAaxXxOBaHUSI OT WHBa-
JIMIHOCTU BCJIEACTBME OOJIE3HU, Cyldy He MpPeACTaB-
JIEHO.

W3 conepkaHus 3asiBJIEHUST U TIOJIMCa yCMaTpH-
BaeTCsl, YTO YKa3aHHbIE JOKYMEHTBI 3allOJTHEHBI TTe-
YaTHBIM CIMOCOOOM, BKJIIOYasi OTMETKM — 3HAYyOK
“V” — 0 TOM WJIM NHOM BBIOOpE YCJIOBMI CTpaxoBa-
Hus1. [1py 9TOM BapMaHTa CTpaxoBaHUs HA TIPEIMET
WHBAJIMIHOCTU TI0 GOJIE3HU HE MMEEeTCSI.

IIpu Takux oOCTOSITEbCTBAX CYH, OLIEHUB BOJIE-
U3BSIBJICHWE CTOPOH TIPU 3aKIIOYEHUM JOTOBOpA
CTPaxXOBaHUSI C YYETOM OTCYTCTBHS Y TOTPEOUTEIISI
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CrelaJbHbIX TTO3HAHUM, MPUIIIEN K BHIBOIY O TOM,
YTO HACTYMHBIIAS Y UCTLIA UHBAJIMIHOCTb OTHOCHUT-
cs K CTPaxOBbIM CJIydasiM, Ha TIpeIMeT KOTOPBIX 3a-
KJTIOYaJICcsl TOTOBOP CTPaxOBaHUSI.

JoBoabl 3asiBUTEJNSI O TOM, UTO JIOTOBOP CTPaxo-
BaHUS 3aKJIl0YeH Ha ocHoBaHMM OOIIMX MpaBUI
CTpaxoBaHUsI OT HECYACTHBIX CJIydyaeB M OOJie3HEN,
caMu 1o cebe He OIpPOBEPraloT BLIBOAA CYIOB.

Tak, n. 1.12.1 ITpaBun npeaycMOTpeHO, YTO He-
CYACTHBIN citydail — hakTUYecKU MpoUcIlelee u3-
BHE, BO3HUKIIIEE BHE3AIMHO, HEMIPEABUACHHO, TOMU-
MO BOJIM 3aCTPaXxOBaHHOTO COOBITHE, MPOU3OIIIE]I-
1ee B MEepUO IeHMCTBUSI TOTOBOpPa CTpaXxOBaHWUsI, B
TOM 4MCJIe: B3PbIB, YTOTUIEHUE, AEMCTBHE JIEKTPH-
YeCcKOro ToKa, yaap MOJHUU, HaMaJeHue 37I0yMbIII -
JICHHUKOB WJM XXMBOTHBIX, MaJeHUe KaKoro-jiubdo
MpeaMeTa Ha 3aCTpaxOBaHHOTO, MaJleHUe CaMOoro 3a-
CTPaxOBaHHOTO, yAyllIEHUE, OTpaBJICHUE BPEIHBIMU
BellleCTBAMU, Hae3l CPEeACTB TpPaHCIOpTa WU UX
aBapus, pe3koe (U3NIeCKOe TepeHarpsskeHne KO-
HEYHOCTe!l WM TT03BOHOYHMKA, B Pe3yIbTaTe 4ero
MPOMCXOIUT BBIBUX CYCTaBa, YACTUYHBIA WM TIOJI-
HbII Pa3pblB MYCKYJIOB, CYXOXXUJIUIA, CBI30K WUJIU CO-
cynoB. Eciu 310 npsiMo MpeaycMOTpEeHO JOTOBOPOM
CTpaxoBaHUsl, K HECYACTHBIM CJIy4asiM OTHOCSITCS
TaKXe HeTIPaBWIbHBIC METUITMHCKUE MAaHUTTYJISIIIAH.

B n. 1.12.2 ITpaBun yka3aHo, 4TO 3a00JicBaHUE
(6one3Hb) — 3abosieBaHUE, BIEPBbIE BbISIBIEHHOE
(IMarHOCTUPOBAHHOE) B TTEpUO/ ACHCTBUS 1IOTOBOpa
CTpaxoBaHUsl MO0, €CIU 3TO MPEAYCMOTPEHO 10TO-
BOPOM CTpaxOBaHUS, 3asBJICHHOE CTpaxoBaTejleM
(3acTpaxOBaHHBIM) M IIPUHSTOE CTPaXOBIIMKOM Ha
CTpaxoBaHUeE.

Taxkum 06pa3oM, epevyeHb yKazaHHbIX B [IpaBu-
JIaX HECUACTHBIX CTy4JaeB SIBJISIETCSI HE UCUEPIThIBAIO-
KM, a onpeneneHue B 1. 1.12.2 3ab6oneBaHus (60-
JIE3HN) YTOYHSIET TOJILKO TEPUOJT €TO BHISIBJICHHUS.

B cootserctBUM € 4. 1 cT. 56 I'TIK P® kaxmast
CTOpOHA J0JKHA J10Ka3aThb Te OOCTOSITENbCTBA, Ha
KOTOpbIE OHa CCHIIAETCsl KaK Ha OCHOBaHUSI CBOMX
TpeOOBaHMIT M BO3paXKeHUI, €CIM MHOE HE Tpemy-
CMOTpEHO (henepaTbHbIM 3aKOHOM.

Mexny TeM B BO3paKeHHUSIX Ha UCK U B Kaccallu-
OHHOI1 Xajlo0e OTBETYMKOM He TpeACTaBIeHO 000C-
HOBAHMS TOTO, YTO WUHCYJIBT, BI3BAHHBIM BHEIIIHU-
MM (akTopaMM, TMPOU3OLIEAIINI BHE3aITHO, He-
MPEABUIEHHO U TIOMUMO BOJIM 3aCTPaXOBaHHOTO, He
SIBJISIETCSl TIPENYCMOTPEHHBIM JIOTOBOPOM CTpaxo-
BBIM CJIy4aeM.

Kak BugHO 13 MaTepuaioB aefa, IporpaMMBI IO
CTPaxXxOBaHUIO OT HECUACTHBIX CIyYaeB W OOJIe3HEN,
BKJTIOYAsl IPOTPaMMy CTPaXxOBaHUSI, TTO KOTOPOI ObLT
3acTpaxoBaH WUCTell, He TpeaycMaTpuBalOT Ka-
KUX-JINOO Pa3IMUUil B CTPAXOBbIX PUCKAX MHBAIMI -
HOCTHU OT HECYACTHOTO cjiydyasi U OT 0OJIe3HU, B TOM
yucyie 1 B Tapudax. Kakux-nubo cBeneHuit o mpo-
rpamMmax, MpeaycMaTpuBaIOlINX CTpaxOBaHUE JIUIIb
OT 6OJIE3HU WJIM OT OOJIC3HM B JAOTIOTHEHHE K Hecua-
CTHOMY CJly4alo, He MMeeTcs.

PelieHnie cyna ocHOBaHO Ha OlLIEHKE OOCTOSI-
TEJILCTB JieJla U TOJKOBAaHMU YCJIOBUIA JIOTOBOPA.

JloBompl KacCallMOHHOM KaJOOBI CTPaxoBOM
KOMIIaHMM, OCHOBaHHbIE Ha HECOTJIACUM C OLICHKOM
00CTOSITENIbCTB JIeIa U C TOJIKOBAaHUEM CYAOM YCJIO-
BMI1 IOTOBOpPA, CaMU MO cebe He MOTYT CIYXKUTb OC-
HOBaHUEM JIJIs KACCALIMOHHOTO MepecMOTpa COCTO-
SIBILIMXCSI TI0 JIeJTy CYAeOHBIX MOCTAHOBJICHUIA.

B cootBercTBUM ¢ . 2 cT. 390 T'TIK P® nipu pac-
CMOTPEHMHU JieJia B KACCAallMOHHOM TMOPSIIKE CY/I Mpo-
BepsieT MPaBWIbHOCTb MPUMEHEHUSI U TOJKOBAHUS
HOPM MaTepHaJIbHOTO TIpaBa M HOPM ITIpolieccyalib-
HOTO MpaBa CylaMH, pacCMaTpUBaBIIUMU JIEJO0, B

npejaenax JT0BOIOB KacCAallMOHHBIX XKaJloObl, Ipei-
CTaBJICHUS.

Cyn KaccallMOHHOM MHCTaHIIMM He BITpaBe ycTa-
HaBJIMBATh UM CUUTATh JOKA3aHHBIMU OOCTOSITENIb-
CTBa, KOTOpHIE He ObLIM YCTAaHOBJIEHHI JIMOO ObLIU
OTBEPrHYTHl CyAOM IE€PBOA WIM aneUISIHMOHHOMN
WHCTAaHIIUM, TIPeIpelIaTbh BOTIPOCH O JOCTOBEPHO-
CTU WM HETOCTOBEPHOCTH TOTO WJIM MHOIO J0Ka3a-
TEJIbCTBA, NMPEUMYIIECTBE OIHUX JI0KA3aTeJbCTB Te-
pen IpyTHMM.

Kpome Toro, uz MatepuanoB nena cieayeT, uyTo
pelieHre cyna WCIOJIHEHO, IeHEXHbIe CpeacTBa
WUCTIY — MHBaJuay | rpyrnnsl — BbITIIau€Hbl, SIBJIS-
I0TCSI €T0 COOCTBEHHOCTBIO.

B cooTBeTcTBUY ¢ MPUHLIMIIOM TIPABOBOI OTIpe-
JIEJIEHHOCTU He IOIYyCKaeTcsl MepecMOTp OKOHYa-
TEJIbHOTO PELIeHUs] CyJa UCKIIOUUTENBHO B LIEJSIX
MPOBENEHUST TIOBTOPHOTO CIIYILIAHUS TI0 ey U TO-
CTaHOBJICHUSI HOBOTO pelleHUs], 3 B COOTBETCTBUM C
TIPUHIIATIOM YBaXKeHUs COOCTBEHHOCTH He IOITyCcKa-
€TCs1 MPOU3BOJILHOE JIMILIEHUE MOJYYEHHOTO IO pe-
LIEHUIO Ccyla UMYILECTBa.

Onpedenenue No 18-KI'17-27

Pa3spemenne crnopos,
BOSHUKAIOMIMX M3 KIIHIIHBIX OTHOLIEHHI

10. B ciyyae mpekpallleHUs CeMEHHBIX OTHOLIEHUH
OBIBILIME WIEHBI CEMbU COOCTBEHHMKA KWJIOTO TMOMEIle-
HUSI yTPAauyMBalOT MPABO MOJIb30BAHUS 3TUM XWIbIM MTOME-
LLIEHWeM, €CJIM COTJIallleHueM MeXIy HUMM He YCTaHOBJIe-
HO UHOE.

CyIl MOXET pacCMOTPETh BOTIPOC O BO3MOXHOCTH CO-
XpaHEeHUsl 32 TaKUM JIMLIOM TMpaBa IMOJb30BAHUS KUJTIbIM
TMOMENIEHUEM Ha OTpeleJIeHHbII CPOK Ha OCHOBaHUU 4. 4
ct. 31 XK PO.

C., IeicTBys TakXke B MHTepecax HeCOBEpIIEeH-
HoseTHero B., oOpatmiack B ¢y ¢ KICKOM K A. O IIpu-
3HAHUM YTPATHUBILMM MPaBO TOJb30BAHUS XKUJIbIM
TMOMEIIEHUEM, CHSTUU C PErMCTPAIlMOHHOTO yYeTa,
BBICEJICHUHU, BO3JIOXEHUU OOSI3aHHOCTU TiepenaTh
KJTIOYUH.

B obocHOBaHMe nCKOBBIX TpeboBaHuii C. yKa3a-
Ja caeaytoniee. OHa cocTosia B Opake ¢ OTBETYM-
koM. [1o ycnoBusiM 6payHoro norosopa C. Ha npaBe
COOCTBEHHOCTM IPUHAIICKUT XKujaoi goM. OTBeT-
YUK 3aperuCcTpUpPOBaH U MPOAOJIKAET MPOXUBATh B
CTIIOPHOM XWUJIOM IOME, TIPY 3TOM CO3/1aeT HEBBIHO-
CUMbI€ YCJIOBUS AJISI IPOXUBaHUs el 1 pedeHKy. Co-
IIallleHUsT O TOPSIAKE IMPOXUBAHUS, IOJb30BAHUS
KUAJIBIM JIOMOM MEXIY CTOPOHAMU HE NOCTHTHYTO,
OTBETUMK, MepecTaB ObITh WIEHOM €€ CEMbU, YTPATUJI
OCHOBAHMSI JIJIs1 TIPOKMBAHUSL.

CynoM yctaHoBjieHo, uto ¢ 2003 roga A. u C. co-
CTOSUTU B Opake, KOTopblit pacToprHyT B 2015 rony,
OT Opaka UMEIOT HeCOBEPIIICHHOJIETHETO ChiHa B.

B 2003 roaoy mexny K. u C. 3aki104eH 10roBop
KyTUIM-TIPOAAXU 3€MEJIbHOTO yYacTKa C XXWIbIM J0-
MmoM. JlaHHasl chmeika coBeplleHa C corjacust A.,
MpaBo COOCTBEHHOCTU 3aperucTpupoBaHo 3a C.

B cniopHOM XWJIOM DOMe TpOBeleHa PEKOHCT-
PYKILIMs 3a cueT B3AThIX cynpyramu C. v A. B amnpesie
2008 r. KpeaIUTHBIX CPEACTB, 330JKEHHOCTD I10 Kpe-
IUTY OIJIaYMBaeTCs] UMW COBMECTHO, OKOHYaHUE
cpoka BbIIIaThl 1o Kpeauty — 2028 roa. B atom
JIOMe TIPOXMBAIOT U uMeloT peructpaimio C., A., ux
HECOBEPIIEHHOJETHUI ChIH B.

B 2011 romy mexny C. u A. 3akimoueH OpayHbIii
JIOTOBOD, YIOCTOBEPEHHBIN HOTAPUYCOM, B COOTBET-
CTBUM C YCJIIOBUSIMU KOTOPOT'O MO B3aMMHOMY COTIJIa-
CHUIO CTOPOH Ha BCE HaXXUTOE CYNpyraMu BO BpeMsi
Opaka UMYIIECTBO, B TOM YMCJIe U UMYILIECTBO, TTPH-
00peTeHHOoe 10 3aKJII0YEHMs TaHHOTO JOTOBOpa, yC-
TaHaBJIMBAETCST TIPABOBOM PEXUM paslesIbHOM (MH-



NUBUIYaTbHON) COOCTBEHHOCTH KaXAO0TO U3 CYIpYy-
r'OB, JICMCTBYIOIIUI B OTHOILIEHUU COOTBETCTBYIOLIIE-
ro umylectsa B nepuoj oOpaka (m. 1.1). B ciayyae
pacTopxeHust 6paka Cynpyramu o B3aMMHOMY CO-
[JIACHIO Ha BCe HAXKMTOE BO BpeMsl Opaka MMYIIECTBO
COXpaHSEeTCsl TPAaBOBOM peXXUM pasleibHON cOOCT-
BEHHOCTU CYIIPYroB, NEWCTBYIOLIMI B OTHOIICHUU
COOTBETCTBYIOIIIETO MMYyIllECTBA B TIepvoj] Opaka,
€CM 3TUM JIOTOBOPOM HE MPEAyCMOTPEHO WMHOE
(. 1.2). Joau B uMylecTBe U (MIM) J0XOAaX KOM-
MepUYeCKHX OpraHu3alui, 101 B YCTaBHBIX KaIliTa-
JIax, a Tak>Ke JTI00ble UMYIIIECTBEHHBIE TTpaBa Ha MPU-
oOpeTeHHBIE B ITIepro Opaka 0ObeKThI HEABVKIIMO-
ro UMyIlleCTBa (3eMeJIbHbIC YYaCTKH, 31aHUSI, COOPY-
SKEHUSI, XWJIble U HEXWJble MoMelleHus (J1oau B
NpaBe COOCTBEHHOCTH), IBMXHMMOTO MMYIIECTBA, B
TOM YMCJIe aBTOMOOUJIN, MOTOIIMKIIBI, SIXTHl U MHOE,
TpaBa 1o JOroBOpaM MHBECTUILIMOHHOM AesITeTbHO-
CTU U MHOE UMYILIECTBO SIBJISIIOTCS BO BpeMs Opaka u
B CJIy4yae ero pacTopKeHusi COOCTBEHHOCTbIO TOTO U3
CYMpYroB, Ha WMSI KOTOPOTO OHU MPUOOPETEHHI,
ohopMIIeHbI, 3apETUCTPUPOBAHBI.

Peuienuem cyna, octaBiieHHbIM 03 U3MEHEHMS
aneJUISILIMOHHBIM OINpeneeHueM, B YyIOBJIETBOpe-
HUM MCKa OTKa3aHo.

OrtkKa3biBasl B YAOBJIETBOPEHUN MCKOBBIX TPeOO-
BaHWi1, CyneOHbIe MHCTAHLIMU TPUIILTA K BBIBOLY O
TOM, UTO C YYETOM KOHKPETHBIX OOCTOSITEJILCTB JieJia
MpU OTCYTCTBUMU Yy A. KaKuUX-JIM0OO MpaB Ha Ipyroe
JKUJIO€ TIOMEIleHWEe JOCTAaTOYHBIX OCHOBaHWMM ISt
MPU3HAHMS OTBETUYMKA YTPATUBIIMM MPABO MOJIb30-
BaHUSI CIIOPHBIM KWJIBIM IIOMEIIIEHUEeM He UMEETCSI.

CynebHasi KoJUIerusi MO TpaXAaHCKUM [IejdaM
BepxoBHoro Cyna P® He coryacuiach ¢ BEIHECEH-
HBIMU CYIeOHBIMU TTOCTAHOBJICHUSIMU, YKAa3aB, B ya-
CTHOCTHU, CJIEAYIOIEe.

Kak cinenyer u3 pa3bsCHeHUIA, CofepKalluXcs B
n. 13 nocranosneHus I[lnenyma BepxoBHoro Cynma
P® ot 2 utonsg 2009 r. Ne 14 “O HEKOTOPBIX BOIIPO-
cax, BOBHUKIIMX B CyIeOHOM TTpaKTUKE TIPU MIpUMe-
HeHnuu KunuigHoro Kojaekca Poccuiickoit Menepa-
LMU”, MO 00IleMy MpaBUily, B COOTBETCTBUU C Y. 4
cr. 31 KK P® B ciyyae mpekpalleHMsI CeMEMHBIX
OTHOILIEHUH ¢ COOCTBEHHUKOM KHJIOTO TTOMEIICHUS
MPpaBo MOJIb30BaHMS TAHHBIM XWJIBIM IMTOMEIEHEeM
3a OBIBLIMM YJICHOM CEMbU COOCTBEHHHMKA 3TOTO KU -
JIOTO TIOMEILIEHUsI HE COXPaHSIETCsI, €CJIM MHOE He yC-
TaHOBJICHO COTJIallleHMEM COOCTBEHHUKA C OBIBIIIMM
YJIEHOM €ro ceMbU. DTO O3HAYAET, YTO ObIBLIME YJie-
Hbl CEMbU COOCTBEHHUKA yTPauMBAIOT MPABO MOJIb-
30BaHUS XUJIBIM TTOMEILEHUEM U JOKHBI OCBOOO-
muth ero (4. 1 ct. 35 KK P®). B npotuBHOM ciydae
COOCTBEHHUK >KMJIOTO MOMEIEHUsI BIpaBe Tpebo-
BaTh UX BBICEJIEHUS B CyJleOHOM TopsiiKe Oe3 rpe-
JIOCTaBJIECHUSI IPYTrOTO XKUJIOTO TTOMEIEeHUS.

ITo cmbicay ud. 1 u 4 cr. 31 KK P® K ObIBIIMM
YjeHaM CeMbM COOCTBEHHMKA KUJIOTO MOMEIIEHMS
OTHOCSTCS JIUlIa, C KOTOPBIMU Yy COOCTBEHHUKA Tpe-
KpallleHbl ceMeiiHble oTHoleHus. [loa mpekpaiie-
HUEM CEMEMHBIX OTHOILUEHUU MEXay Cynpyramu
cienyeT MOHUMAaTh pacTOpXeHue Opaka B opraHax
3alMCH aKTOB TPaXIaHCKOTO COCTOSIHUS, B CyIe,
MpU3HaHWe Opaka HelIeCTBUTETbHBIM.

Takum obOpa3oM, IOpUINYECKHU 3HAYMMBIMU 00-
CTOSITENICTBAMU IIJIS1 pa3pelleHus] TaHHOTO CIopa
SIBJISITUCH OOCTOSITEIbCTBA, CBUIETEIBCTBYIONINAE O
TOM, YTO ceMeitHble oTHOoIIeHUus Mexny C. u A. mpe-
KpalleHbl, OTBETYMK SIBJISIETCS OBIBILIMM YWICHOM Ce-
MbU COOCTBEHHMKA KUJIOTO TTOMENIEHUsI, B CUITY 3a-
KOHa TocJie MpeKpalleHusi Opaka MpaBo MOJIb30Ba-
HUSI CIIOPHBIM KUJIBIM TIOMEIIIEHUEM 3a HUM He CO-
XpaHsIeTCsl, COTJIallleHUsT MeXIy COOCTBEHHUKOM
CTMIOPHOU KBapTUphl M A. O MpaBe IOJb30BaHUS

6-BBC Ne 12

CrIOpHO# KBapTHUpoii He umeercs. [IpuoOpereHue
CIIOPHOTO MMYIIECTBA HAa COBMECTHBIE NIEHEXKHbIE
CpeNCcTBa, MOTUBBI 3aKJIIOUYEHUST OPAYHOTO A0TOBOPA
MPaBOBOT0 3HAYEHUS JUIsSl pa3pellieHUs] BO3HUKIIETO
Criopa He UMEIOT.

CynaMu Takxke He MPUHITO BO BHUMaHUE, YTO
MPU paCCMOTPEHU U MCKa COOCTBEHHMKA KHUJIOTO 10~
MEIEHHUS K ObIBLIEMY WIEHY CEMbU O MPEKpaleHUN
MOJIb30BAHUSI XXWIBIM TTOMEILIEHUEM U BBICEJIECHUU B
1easix obecrieyeHust OajlaHca WHTEPECOB CTOPOH
CITOPHOTO TPaBOOTHOIIEHUSI CYI, UCXOIsI U3 TOJIO-
keHuii 4. 4 ct. 31 KK P®D, MoxeT peimTh BOIpoc o
BO3MOXHOCTHU COXpaHEHMSI 3a OBIBIIMM YJIEHOM Ce-
MbU TIpaBa TOJb30BaHUS XWIbIM IOMEIICHUEM Ha
ONpeIe/ICHHBI CPOK.

Onpedenenue Ne 8§5-KI'17-19

11. JIuna, BceJeHHBIE B KBApTHUPY B KAyeCTBE YJICHOB
ceMbU COOCTBeHHWKa, HE MMEIOT TpaBa Ha BHEOYEPETHOE
obecrieyeHre KMUJIbIM MIOMEILIEHUEM B CBSI3U C MPU3HAHUEM
MHOTOKBApTHPHOTO JIOMa, B KOTOPOM JaHHas KBapTUpa
PacIioJIoXXeHa, aBapUIAHBIM.

I'., neiicTByMo111ast B CBOMX UHTEpECaX U B UHTEpe-
cax CBOEHl HECOBEpPIICHHOJIETHEl aouyepu, obOpaTu-
JIach B CyJl C UICKOM K aJIMUHHUCTPALlUM MYHUITUTIAb-
HOT0 00pa3oBaHusI O PEAOCTABIEHUN BO BHEOUEPE/I-
HOM TIOpsiJIKE OJIarOyCTPOEHHOTO KUJIOTO TIOMeElle-
Hus. B obocHoBanue mcka I'. ykazana ciemyolee.
OHa BMecTe ¢ HECOBEPIIICHHOJICTHEN JOYephbIo TIPO-
JKVBaja U Oblia 3aperucTpupoBaHa B KBapTUPE, MTPU-
HaJuTeXalleil Ha TipaBe COOCTBEHHOCTH ee MaTepu D.
B pesynbrare mpousolealero moxapa ykKazaHHBII
oM (baKTUYeCKH ObUI YHUYTOXEH. 3aKiIoueHUeM
MEXBEIOMCTBEHHOI KOMMCCHUM MHOTOKBAPTHUPHBIN
JIOM TIpM3HAH aBapUUHBIM W TIOAJIEXKAIUM CHOCY.
ITockoabKy OHa MpU3HaHA MaJOUMYIIEC U B COCTaBe
CeMbU M3 JBYX Ye€JIOBEK, BKJIOYas HECOBEPILIEHHO-
JeTHIOI0 H., mocTaBiieHa Ha y4eT rpakiaH, HyXIaro-
LIMXCS B KWJIOM MOMEUICHUH, MPEAOCTaBIISIEMOM 10
JIOTOBOPY COLIMAJIBHOTO HaliMa, IToJIaraeT, YTo Ha OT-
BETYMKA JIOJIKHA OBITh BO3JIOXKEHA 00S13aHHOCTD TTIpe-
JIOCTaBUTh €1 C y4ETOM JI0UYE€PH BO BHEOUEPETHOM I10-
psinKe 6J1aroyCTpOEHHOE XKMUJI0€ TIOMEIleHUE TIIoIa-
IIbI0 HE MeHee HOPMbI MPEAOCTaBICHUSI.

Paszperast cnop u oTka3bIBasi B yIOBJICTBOPEHUHU
MCKOBBIX TpeOOBaHU, Cyl IepBOi MHCTAHIIUM MC-
XOIWJI U3 TOTO, YTO MOCKOJbKY I'. He sABIsieTcs HaHU-
MarejeM KWIOro TOMEIEeHUsI MYHMIIUMIIAIbHOTO
KWJIMIITHOTO (hoHAa MO0 COOCTBEHHUKOM XKUJIOTO
MOMEIICHMS, TO B CUJTY MOJIOXKEHU cT.cT. 32, 49, 57,
85 1 86 KK P®D, a rakxe DenepaabHOro 3aKOHA OT
21 mronst 2007 r. Ne 185-P3 “O Donze coaeilcTBus
peOpMUPOBAHNIO XKUJINUIITHO-KOMMYHAJIBHOTO XO-
3siicTBa” TMpaBOM Ha obecrieueHue OJaroycTpoeH-
HBIM XWIBIM TOMEIIEHWEM BO BHEOYEPEIHOM I10-
psiike He obJianaer.

OTMeHsIs pellleHre cyaa MepBOi MHCTAaHLIMU U
MpUHMMas 10 JIeJy HOBOE pelleHue 00 yIOBJIETBO-
PEHMU MCKa, CYA aneUISIIMOHHON MHCTAHIIUU UCXO0-
W U3 TOTO, YTO, TOCKOJIbKY €IWHCTBEHHOE IJIsI
MPOXMBAHUS MCTLIA XWJIOE TTOMEIleHUE B YCTaHOB-
JICHHOM 3aKOHOM ITOPSIAKE TTPU3HAHO HETTPUTOTHBIM
JUISI IPOXKUBAHMS U pellIeHWEM OpraHa MeCTHOTO ca-
MOYIIpaBJIeHUs OIpPeNeIeHO K CHOCY, a MCTEll TpH-
3HaHa MaJIOUMYIIEH U TPUHATA HAa yYeT B KAYeCTBe
JIMIIA, HYXXIAIOIIErocs B KUJIOM TOMEIleHUU (OT-
JIEJTbHO OT COOCTBEHHMKA XKMJIOTO IMOMEIIEHMS, TTO -
JIeXalllero CHOCY), y OPraHOB MECTHOTO CaMOYTpaB-
seHus B cuity cT. 57 KK P® Bo3HUKI1a 0013aHHOCTD
MO MPEeIOCTaBJIEHUIO UCTILY 0J1aroyCTpOEHHOTO XKH-
JIOTO TIOMEILEHUS.

CynebHasi KOJUIerMsl o TpakJIaHCKUM JejiaM
BepxoBHoro Cynma P® mpusHaia, 4TO BHIBOIBI CyIa

21



22

aneJIILIMOHHON MHCTAHIIMU CIeIaHbl C HapyIlIeH!-
€M HOpM MaTepuajibHOro Mpasa.

KwiuinHbele mpaBa COOCTBEHHMKA KUJIOTO TIO-
MeILleHUS B JOM€, NPU3HAHHOM B YCTAHOBJICHHOM
MOpsIIKE aBapUIHBIM U MOJUIEXAIlUMM CHOCY, obec-
MEeYNBAIOTCI B IOPSIIKE, MPEAYCMOTPEHHOM CT. 32
XK P®D.

CornacHo 4. 10 cr1. 32 2KK P® npusHanue B yc-
taHoBieHHOM IIpaButeiabctBoM P® mopsinke MHO-
TFOKBapTUPHOIO JOMa aBapUIHBIM M IOUIEXALLINM
CHOCY WJIM PEKOHCTPYKLMUM SIBJISICTCSI OCHOBaHHEM
MpeabIBICHUS OPraHOM, IPUHSIBIIMM pElIeHUE O
MPU3HAHMM TAaKOTO JOMa aBapUMHBIM U IOIJIEeXa-
LM CHOCY WJIM PEKOHCTPYKILIMU, K COOCTBEHHHKAM
MOMEILEHUI B YKA3aHHOM IOME TPeOOBaHUSI O €ro
CHOCE WIM PEKOHCTPYKLIMM B pa3yMHBI CpoK. B
caydae, ecv JaHHble COOCTBEHHUKM B YCTAHOBJIEH-
HBIII CPOK HE OCYIIECTBUJIM CHOC WJIM PEKOHCTPYK-
IIMIO YKa3aHHOTO JIoMa, 3¢MeJIbHBIN y9acTOK, Ha KO-
TOPOM PACIIOJIOXKEH YKa3aHHBIM JIOM, HOMJICKUT
U3BATUIO 1T MYHULIMITAJIBHBIX HYX] U, COOTBETCT-
BEHHO, TTOUIEXXUT U3BATHUIO KaXKI0e XKMJT0e ITIOMelIle-
HUE B yKa3aHHOM JOME, 3a MCKJIIOYEHUEM >KUJIbIX
MOMEILCHUI, TIPUHAIJIeXallMX Ha TpaBe COOCTBEH-
HOCTM MYHULIMIIAJIbHOMY 00Opa30BaHUIO, B TIOPSIIKE,
MpeayCMOTpeHHOM 44. 1—3, 5—9 naHHOIi cTaTbu.

B coorBercTBum ¢ 4. 1 ct. 32 KK P® xunoe no-
MellleHE MOXKET OBITh U3BITO Y COOCTBEHHMKA ITy-
TeM BBIKYTIA B CBSI3M C U3BSITUEM COOTBETCTBYIOIIETO
3eMeJIbHOTO YJ9acTKa UISI TOCYOapCTBEHHBIX WJIN MY-
HULMIAJIBHBIX HYXA. BBIKYI 4acTW XWJIOrO IToMe-
LIEHNS TOMYyCKAaeTCsI He MHaue KaK C Corlacusl coo-
CTBEHHMKA.

ITo cormamennio ¢ COOCTBEHHUKOM KMJIOTO IT0-
MeILIEHUS €My MOXET OBbITh IPEeIOCTaBICHO B3aMeH
M3BIMAEMOTr0 XWJIOTO IOMEILEHUS OPYroe XUJIoe
MOMeEILEHUE C 3aU€TOM €ro CTOMMOCTH IIPU OIIpe/e-
JICHUM pa3sMepa BO3MEIEHUS 3a U3bIMAeMOe KUJI0€e
noMeneHue (4. 8 c¢r. 32 KK PD).

Bmecte ¢ Tem eciu KWIOi IOM, HMPU3HAHHBIA
aBapUHBIM U MOMUIEXAIM CHOCY, BKJIIOYEH B pe-
TMOHAJIBHYIO aIpECHYIO MPOrpaMMy I10 MepecesICHUIO
rpaxkaaH U3 aBapUIHOIO XWIMIIHOTO (hOHIa, TO CO0-
CTBEHHUK KWJIOTO MOMEILEHUSI B TAKOM JOME B CUJTY
1. 3 cT. 2, cT. 16 DenepanbHoro 3akoHa “O Mone co-
IEUCTBUS  Pe()OPMUPOBAHUIO  XKWJIMILHO-KOMMY-
HAJILHOTO X034iiCTBa” MMEET IIPaBo Ha IMpelocTaBIIe-
HUE IPYroro KMIoro MoMeIIeHUs MO0 ero BBIKYII.

CyznoM 110 ey YCTAaHOBJICHO, UTO XXWJIOe MOoMe-
LIeHWe, TpUHamIexallee MaTepy MCTIA Ha MpaBe
COOCTBEHHOCTH, HAXOOMTCS B JOME, MPU3HAHHOM
HEMPUTOAHBIM JIS TMPOXUBAHUSI U TOUIEXKALLINM
CHOCY, KOTOpHIil He BKJIIOUYEH B aJpeCHYIO IIporpam-
My IO IIepeceIeHUI0 TpaxiaaH U3 aBapUMHOrO Ku-
JIMIIHOTO (DOH[IA; UCTELl, a TAKXKE €€ HeCOBEPILIEHHO-
JIETHSISL TOYb BCEJICHBI B YKa3aHHOE XKUJI0€ MOMelle-
HHUE ero COOCTBEHHUKOM U IPOXMBAJIM B HEM B Ka-
YeCTBE WIEHOB CEMbHU IMOCJEIHETr0, a TOTOMY UCXOMS
U3 COAepKaHUsI IPUBEICHHBIX BhIlIe HOpM [. mpaBa
Ha BHEOUYEpeIHOE IIPEIOCTABICHUE XXUJIOTO ITOME-
LIEHUSI B CBSI3W C IPU3HAHMEM XUJIOTO JOoMa aBa-
PUIHBIM, B KOTOPOM €€ MaTepy NPUHAIIEXKUAT Ha
IpaBe COOCTBEHHOCTH KMJIOE TTIOMeIleHe, He MMe-
€T, a TIPaBOM Ha MOJIydeHHE BO3MEILIECHHUS 3a XIJIOe
TIOMEIIIeHNE B COOTBETCTBUM C TPEOOBAHMUSIMU CT. 32
KK PO o6agaeT ToIbKO COOCTBEHHUK XKHUJIOTO M0~
MellleHus, T.e. MaTh [ .

IIpu ykazaHHBIX OOCTOSITEILCTBAX Y CyHa ares-
JISUMOHHOM MHCTAHLMM OTCYTCTBOBAJIM IIPABOBBIE
OCHOBAHMS /IS OTMEHBI PElIeHUs Cyla IePBOi UH-
CTAaHIUM U BRIHECEHUsI HOBOTO pellieHUs 00 yIoBIIe-
TBOPEHUU MCKOBBIX TPEOOBaHUIA.

Onpedenenue No 25-KT'16-13

Pa3spemenue crnopos,
CBSI3AHHBIX C TPYIOBBIMH
U CONMAJIbHBIMUA OTHOLIEHUSIMH

12. ®daxkT cMepTU BOEHHOCIYXKALIEro MpU MCIOJIHE-
HUM O0SI3aHHOCTE BOCHHOM CIIY>KOBI ITOATBEPKIACTCS B
TOM YHMCJIE CIIPABKO YCTAaHOBJIEHHOM (hOpMBbI, COCTABJIEH-
HO yTIIOJIHOMOUYEHHBIM JTOJDKHOCTHBIM JIMIIOM O TOM, YTO
B MOMEHT CMEPTH BOSHHOCJYXAILIU HAaXOMWUJICS Ha Tep-
PUTOPUU BOMHCKOM YaCTH B CBSI3U CO CIYkKeOHOI HeoOX0-
TUMOCTBIO.

3aKiIo4eHre BOCHHO-BpayeOHOM KOMMCCHUHU O IIPH-
YUHHOM CBSI3U 3a00JIeBaHMSI, TPUBEALLErO K CMEPTHU BOSH-
HOCJIy>Xalllero, ¢ MUCIOJHEHWEM MM O0sI3aHHOCTe BOEH-
HOI CIIyXObI TpeOyeTCs IIsl MOATBEPXKISHUSI CMEPTU BO-
€HHOCJTYKAallleTo BCJIEJACTBUE BOEHHOM TPaBMBbI.

E. u A. o6patunuce 21 mapta 2016 T. B cyn ¢ uc-
KOM K OTKPBITOMY aKLIMOHepHOMY o01iecTBy “Crpa-
XOBOE€ OOIIECTBO ra30BOM MPOMBIIIJICHHOCTH (Oa-
Jiee — CTPaxOBILIMK) O MPU3HAHUY TIpaBa Ha MoJTydye-
HUE eNMHOBPEMEHHOTO MOCOOUS U B3bICKAHUM € -
HOBPEMEHHOTro MOCcoOUsI, MPeryCMOTPEHHOTo 4. §
ct. 3 ®denepanpHoro 3akoHa ot 7 Hostops 2011 r.
Ne 306-P3 “O meHeXXHOM JT0BOJILCTBUM BOEHHOCITY-
JKaIUX W MPEIOCTaBICHUN UM OTAEIbHBIX BBITLIAT”
(manmee — DenepanbHbiil 3akoH Ne 306-D3), koM-
MeHcaly MOPaJbHOTO Bpeaa.

Cy/loM YCTaHOBJIEHO U CJIeJyeT U3 MaTepuhalioB
nmena, yro E. aBnsiack cymnpyroit, a A., 1993 roga po-
KIEHUSI, — CHIHOM BOEHHOCJYXAIIlETO — TIOJKOB-
Huka C., MPOXOIMBILIETO BOCHHYIO CIyXOy B BOii-
CKOBOI 4YacTW B JMOJDKHOCTM HayaJbHUKA IEHTPA
yMpaBjeHUs] — 3aMEeCTUTENSl HauyalbHUKA I11Tada Mo
00eBOMY YIpaBIEHUIO M yMmepluero 25 nekaops
2014 1.

Ilo pesynbTaTaM MOpPOBEASCHHOIO CIIyXXeOHOTO
pa3ouparenbcTBa o dakry cMeptu C. 3aMeCcTUTe-
JIeM HayaJibHUKa 11Taba BOMCKOBOW 4YacTW COCTaB-
JIeH panopT ot 28 nekabpst 2014 r., a 3amecTUTeIeM
HavyaJlbHUKa LIEHTpa YIpaBJieHUsI BOMCKOBOI yac-
™A — parnopT ot 27 mast 2015 1. 0 TOM, YTO B COOTBET-
CTBUM C JODKHOCTHBIMU U CITELIMAJIEHBIMU O0SI3aH-
HOCTSIMU HavyaJIbHMK LIeHTpa yrpasieHus: C. moiy-
YUJI CUTHAJ OTIOBEIEHUSI, OTIAHHBIN OT UMEHU KO-
MaHIUpa BOWCKOBOW YacTU, O BBEIECHUM CTEIEHU
00€eBOli TOTOBHOCTM, MPUCTYMUJ K BBITOJIHEHUIO
MnpurKas3a, ObLT 00sI3aH SKUITMPOBATHCS, TPUOBITh HA
cnyx0y. Ilpu BBITIOJTHEHWM TIpUKasza, WCIOJHSIS
CBOM OOSI3aHHOCTM HayajJbHMKA IIEHTpa YIpaBie-
Hus, C. ymep.

25 nexadps 2014 r. moakoBHUK C. HaXOAUJICS TIO
MECTY MPOXOXIECHNSI BOGHHON CIy>KObI B BOMCKOBOM
YyacTu (cnpaBKa HadaJlbHUKA 11Taba BOMCKOBOI yac-
™™ ot 30 mexadbps 2015 1.).

CorlacHO BBINMCKE U3 NMPHKa3a KOMaHAYIOIIero
pPakeTHbIMM BOMCKaMM CTpaTerMyeckoro HazHaue-
HUS 10 JIMYHOMY cocTaBy oT 31 suBapst 2015 r. mos-
KOBHMK C. B COOTBETCTBUU ¢ 1. 7 cT. 51 Penepaib-
Horo 3akoHa ot 28 Mapra 1998 r. Ne 53-dD3 “O BouH-
CKOI 005I3aHHOCTM M BOEHHOW Clyxk0e” (maiee —
®enepanbHbiil 3akoH Ne 53-P3) u cr. 34 [Momoxe-
HUSI O TTOPSIIKE TTPOXOXKIAEHUSI BOGHHOM CITyXOBbI, yT-
BepxkneHHoro Ykazom Ilpesunenta Poccuiickoit
®enepanmu o1 16 ceHTI0pst 1999 1. No 1237, uckimo-
9yeH ¢ 26 mekabpst 2014 T. U3 CIMUCKOB JUYHOTO CO-
craBa BoopyxeHHbix Cusi PD B cBSI3M cO CMEPThIO
25 mexabps 2014 r. B 3ToM Xe DOKyMeHTe yKa3aHo,
yTo cMepTh C. HACTynujIa B MEPUOA TTPOXOXKICHUS
MM BOEHHOI CITy>KOBI, CBsSI3aHAa C UCIIOJIHEHUEM O0sI-
3aHHOCTE BOCHHON CIIy>KOBI.

ITo dakty cmeptu C. KOMaHOIUPOM BONCKOBOM
YacTy BbIAaHa crpaBka oT 10 mapta 2015 1. ycTtaHOB-
JIEHHOM (pOopMBI 0 ToM, uTOo cMepTh C. HacTymmia B



MepHroJ TIPOXOXKICHUS BOEHHOM CIIyXXObI TIpU UC-
MOJIHEHNM O0SI3aHHOCTEM BOEHHOM CJTYy>KOBI OT OCT-
pOil KOPOHAPHO!M HENOCTATOYHOCTU CepAla.

1o 3axkiI0ueHUI0 BOEHHO-BpauyeOHO KOMUCCUU
(bunmana raaBHOrO LEHTpa BOEHHO-BPaueOHOM KC-
nepTu3bl MuHOG0poHBI Poccuu ot 26 mapta 2015 T.
3aboseBanue IojkoBHMKa C. “ocTpast JIeBOXEIy-
JIOYKOBAsI HEJOCTATOYHOCTh, BCJIEJACTBUE TTOBTOPHO-
ro cy0osHAOKapaAuaibHOro MHMapkTa Myuokapia rne-
peIHell CTeHKH JIEBOTO KeJyaodka”, TpuBeallee K
€0 CMEPTH, TTOJIyYEHO B IEPHO BOSHHOM CITyKOBI.

17 mapta 2015 1. E. 1 A. 0Opatuiinch B BOCHHBII
KOMHUCcapuaT C 3asiBJIEHUSIMU O BBITLJIaTE €MHOBpe-
MEHHOTIO IT0cOOMST B CBSI3U cO cMepThio C., HACTy-
MUBIIEH TIPU UCIIOJHEHUN O0SI3aHHOCTE! BOEHHOM
CITy>KOBI.

Brlmuiaty eaMHOBpeMEHHBIX IOCOOUi, Mpemy-
CMOTpeHHBIX 4. 8 1 12 cT. 3 PeaepanbHOrO 3aKOHA
Ne 306-®3, o cormamenuto ot 16 ssaBaps 2015 r.,
3aKJIIOYeHHOMY Mexny MwuHoGopoHsl Poccum u
CTPaXOBIIMKOM, OCYILIECTBIISIET TTOCICTHUA.

[ns peuieHust Borpoca O BbITIATE €IWHOBpPE-
MEHHOTO TTOCOOUS YIeHaM CEMbH YMEPIIIETO TIPH UC-
MOJIHEHMM O00s3aHHOCTe BOeHHOH ciayxk0bl C.
(xeHe E., cbiHy A. — KypcaHTy 2 Kypca BbICIIEro BO-
€HHO-Yy4eOHOTro 3aBeIcHUsI OYHOM (popMbl 0OyUEHUS
u oTiy M.) HayaJlbHUK OTIEeIa BOGHHOTO KOMUCCA-
pvaTta HampaBWI WX 3asBJI€HUSI O BbITLJIATe €IUHO-
BPEMEHHOTO MOCOOUS C MPUJIOXKEHHBIMU TOKYMEH-
TaMU CTPaxOBILUKY.

CTpaxoBLIMK HalpaBUJ KOMaHIUPY BOMCKOBOM
YaCTU 3amlpoc O MPEACTaBICHUU TOMOJHMUTETbHBIX
MIOKYMEHTOB IUISI TIPUHSITUS PEIIeHUS O BhITLIATe
eIMHOBPEMEHHOTO TTOCOOMS B PAaBHBIX JOJAX WJie-
HaM CeMbU BOEHHOCYXallero rnojikopHuka C.

KomManaupom BOWCKOBOI 4acTH MOBTOPHO BbI-
JlaHa CIpaBKa YCTaHOBJIEHHOM (hOpMBI O TOM, 4TO
cMepTh C. HacTymua B MepUoJ, MPOXOXAEHMUST BOSH -
HOI CJTy>KObI ITIPU UCTTOJIHEHUU O0SI3aHHOCTE BOEH-
HO1 CJTy>KOBbI OT OCTPOIi KOPOHAPHOI HEJOCTATOYHO-
CTHU cepalia.

EnuHoBpemeHHOe nocobue crpaxoBiivkom E. u
A. BbITIIaY€HO HE OBbLIO.

Paspelias cop ¥ 4acTUYHO YIOBJIETBODSIS UC-
KOBbIE TPEOOBaHMSI, CY/I MEPBOIl MHCTAHIIUU, UCXOIS
u3 nonoxkeHuit PenepanbHoro 3akoHa Ne 306-D3,
®enepanbHoro 3akoHa Ne 53-M3 ¢ yyeToM yCTaHOB-
JIEHHBIX M0 JIeJTy OOCTOSITENbCTB, TPUILIE K BHIBOLY O
TOM, UTO CMepTh MoaKoBHUKA C. HACTYIMIA OT OCT-
POl KOPOHAPHOI HETOCTATOYHOCTH CEepilla Ha Tep-
PUTOPUU BOMCKOBOM YacTW IIPU MCHOJHEHUU UM
00s13aHHOCTEl BOEHHOHN CIYXObl, B CBSI3U C YeM
YIOBJIETBOPWJI MCKOBBIE TPEOOBaHMUSI O MPU3HAHUU
3a WwieHaMu ceMbM yMmepiiero C. ipaBa Ha ToJIyde-
HUE eAMHOBPEMEHHOTO TTOCOOUSI, MPEeAYCMOTPEHHO-
ro 4. 8 cr. 3 ®eaepanbHoro 3akoHa Ne 306-D3, u
B3bICKAHUM CO CTPaxXOBIIMKA B TOJIb3Y UCTIIOB €IV-
HOBPEMEHHOTO MOCOOMST B paBHBIX TOJISIX B pa3Mepe
2 110 ThIC. py6Ieii.

OTMeHsIsl pellieHue cyaa MepBOi MHCTAHIIMU B
YaCTH yIOBJIeTBOpeHMsI McKa E. 1 A. o mpu3HaHuu 3a
HUMU MpaBa Ha €IMHOBPEMEHHOE MOCOOMe U B3bl-
CKaHUU C OTBETYMKA ITOrO MOCOOUS B MX IMOJb3Y U
MPUHUMAs B 3TOM YaCTU HOBOE pellieHre 00 0TKa3e B
VIOBJIETBOPEHUU UCKOBBIX TPeOOBaHWIA, CyI armes-
JISLIMOHHONM MHCTAHIMU, CChUIAsICh Ha MOJOXEHUS
cT. 61 ®DemepanbHoro 3akoHa oT 21 HosOpst 2011 T.
Ne 323-dD3 “O6 ocHOBax OXpaHbI 3IO0POBbs TPAKIaH
B Poccuiickoit @eaepanun”, nm. 91 u 94 IMonoxe-
HUSI O BOGHHO-BpayeOHOM 3KCTNepTH3e, YTBEPXKICH -
HOro ToctaHoBIieHHeM [lpaButenbctBa PP ot
4 mronsa 2013 r. Ne 565, rcxoauia U3 TOro, 4to y djie-

HOB CeMbU TOrubmiero (ymMepiiero) BOEHHOCIYXa-
11IeTO TIPaBO Ha MOJIyYeHUE eAMHOBPEMEHHOTO MOCO-
OMsT BO3HUKACT TOJBKO TPU HAJIWYMU TIPUYMH-
HO-CJIEICTBEHHO! CBsA3M 3a00JIeBaHUsI, MPUBEIIIETO
K CMEpPTH BOEHHOCJYXKAIETo, C UCIOJIHEHUEM UM
00s13aHHOCTE BOGHHOI CTyXOBI, B TO BpeMsI KaK CO-
IJIACHO 3aKJIIOYEHUI0 BOGHHO-BpaueOHOIl KOMUCCU U
3abo0s1eBaHKe, IpUBeAlIee K CMepTH oaKoBHUKA C.,
MOJIy4eHO UM B IIEpHOJl BOEHHOM ClTy>KObl. BBUIY OT-
CYTCTBUSI 10Ka3aTeJIbCTB TOro, yTo 3adojeBaHue C.,
MpUBEAlIee K ero CMEPTH, SIBJISIETCS 3a00JIeBaHNEM,
MOJYYEHHBIM UM TIpU MCTIOJIHEHUU 00S3aHHOCTeM
BOGHHOM CJIY>KOBI, CyI aleJUISIMOHHON MHCTAaHLIUKU
He MpU3HaJ 3a UCTIIAMU TpaBa Ha TMOoJy4YeHue eau-
HOBPEMEHHOI'0 I0CO0MsI, MPEeayCMOTPEHHOro 4. 8
cr. 3 @eaepanbHoro 3akoHa Ne 306-D3.

CynebHasi KOJUIeTMsl IO TPaXAaHCKUM JejiaM
BepxoBHoro Cyna P® oTmeHuna aneuisiiMOHHOE
ornpeeieHue, OCTAaBUB B CUJIe pellieHre cya MePBOii
MHCTaHIMU TIO CJIeNYIOIUM OCHOBAHUSIM.

B cootBercTBUM C u. 8 cT. 3 DeaepanbHOIo 3aK0-
Ha No 306-®3 B ciyvyae rubenu (CcMepTH) BOSHHO-
CITyXalllero WM TpakJAaHWHA, MPU3BAaHHOTO Ha BO-
€HHBbIe COOpBI, HACTYMMBIEH TTPU UCTTOTHEHUU UM
00s13aHHOCTE BOGHHOI CJIyKObI, IMOO €ro CMEepTH,
HACTYNMUBILIE BCAEACTBUE YBeubsl (PaHEHMSI, TPaB-
Mbl, KOHTY3UM) WM 3a00JeBaHusl, TTOJYYEHHbBIX UM
NpY KCIOJHEHUU O0SI3aHHOCTEX BOGHHON CIIy>KObI
(nanee — BOEHHas TpPaBMa), 1O UCTEYEHMs OLHOIO
rojia co IHSI YBOJIbHEHUSI C BOEHHOI CIIyKObI (OTUMC-
JIEHUSI C BOEHHbBIX COOPOB MJIM OKOHYAHUSI BOEHHBIX
cOOpOB), WIeHAM CeMbH ITOruoIIIero (yMepiiero) Bo-
€HHOCJTYXXalllero WM rpaXaaHUHA, MTPOXOIUBIIETO
BOEHHbBIE COOpBI, BBHIMIAYMBACTCS B PaBHBIX JIOJSIX
€IMHOBPEMEHHOE Mocobue B pazMepe 3 MIIH. pyoJIeil.

CornacHo m. 1 4. 11 cr. 3 ykazanHoro ®enepanb-
HOTO 3aKOHa YJIeHaMU CEeMbU BOEHHOCIYXKallleTo,
rpaxkIaHuHa, TPU3BAaHHOTO Ha BOEHHbIE COOPHI, MU
WHBaJIUIA BCIEACTBME BOGHHON TpaBMbI, UMEIOIIN-
MM TIpaBO Ha TOJlydYeHUEe eIUHOBPEMEHHOIO T0CO-
Ous1, TPeTyCMOTPEHHOTO Y. 8 TaHHOM CTaTbU, U eXe-
MECSYHOM IEHEXHON KOMIIEHCALIMU, YCTAHOBJIECH-
HoIi 44. 9 u 10 naHHO¥ cTaThbU, HE3aBUCUMO OT HaXO-
KAGHUST Ha MXAMBEHUM TOruoiiero (ymepiuero)
KOPMWIblLIA WM TPYIOCIOCOOHOCTU CYUMTAIOTCS B
TOM 4YMClIe cymnpyra (Cyrpyr), cocTosias (CocTosi-
IIMiT) Ha IeHb Tubear (CMepPTH) BOEHHOCIYXXAILIETO,
rpakaaHMHa, MPU3BAaHHOTO Ha BOGHHBIE COOPHI, MJIN
WHBAJINIA BCISACTBUE BOGHHOM TPaBMbI B 3apETHCT-
pUpOBaHHOM Opake ¢ HUM; JeTu, oOydarouiiecs: B
o0pa3oBaTeIbHBIX OpraHM3alusIX M0 OYHOU hopme
00y4yeHHUs, — 10 OKOHYaHUSI O0yUeHUsI, HO He OoJiee
YeM J0 TOCTVKEHUSI UMM Bo3pacTa 23 JieT.

W3 comepxanus 4. 8 cT. 3 DeaepalibHOTO 3aKOHA
Ne 306-®3 cnenyet, uro rHbeb (CMEPTh) BOEHHO-
CJTIyXalllero MpU3HaeTCsl OCHOBAaHUEM JIJISl BBITLIAThI
YjleHaM ero CeMbM €AMHOBPEMEHHOIo IocoOus B
JIByX UMEIOLLUX CaMOCTOSITEIbHOE 3HAUeHUE Clyvya-
SIX: €CJIM OHA HACTYMuJa MPU UCTIONHEHUU UM 00sI-
3aHHOCTEl BOGHHOM CJIy>KObI JTMOO BCJIEACTBUE BO-
€HHOI TpaBMBbI J0 MCTEYEHMSI OJHOrO roja Co JHS
YBOJIbHEHUSI ¢ BOEHHOM CITy>KOBbI.

IMyuktom 1 ct1. 37 ®enepaJbHOr0 3aKOHA
Ne 53-D3 onpeneneH nepeyeHb CiiydaeB, KOraa BO-
€HHOCTYXXalllMil TPU3HAETCS MCIOJHSIOIUM O0s-
3aHHOCTHU BOE€HHOI CIIyKOBI.

Tax, B COOTBETCTBUM C TTOAIL. “0”, “n”, “e” maH-
HOTO TYHKTa BOEHHOCYXAalllUii CYUTAETCS UCIOJ-
HSIIOIIMM 00SI3aHHOCTH BOGHHO CITYXObI B CJTyJasix:
WCITOJTHEHUS JOJKHOCTHBIX 00SI3aHHOCTEH; BBITION-
HEeHUs TIpUKa3a WIN PacTopsDKeHUsI, OTIAHHBIX KO-
MaHIUPOM (HAYaJIbHUKOM); HAXOXICHUS Ha TeppH-
TOPUM BOMHCKOM YacTU B TEUCHHE YCTAHOBICHHOTO
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PACITOPSIIKOM ITHS CITy>KeOHOTO BpEMEHM WU B APY-
roe BpeMsl, ec/ii 3TO BbI3BAHO CIIY>KEOHON HeoOXxo-
JNIMMOCTBIO.

B n. 2 cr. 37 ®enepanbHoro 3akoHa Ne 53-P3
TIPUBOAUTCS MCYEPIBIBAIOIINIA TIepeUeHb CIydJaesn,
KOT/Ia BOEHHOCYXaIllUil He TTPU3HAETCS MOTUOILIUM
(yMeplluM), MOJYyYMBIIMM yBeube (paHeHUe, TpaB-
MY, KOHTY3UI0) Wi 3a00jieBaHue TIPpU UCIIOJHEHUU
00513aHHOCTE BOMHCKO CTy>K0bI. K HUM OTHECEeHBI
cJlyyad: a) CaMOBOJIBHOTO HaXOXKIEHMSI BHE PacIio-
JIOXKEHUST BOMHCKOW YacTH WM YCTAaHOBJIEHHOTO 3a
MpeaeaaMyu BOMHCKOM 4acTH MeCTa BOCHHOM CITyK-
Obl, 32 MCKJIIOUEHHEM ClyyaeB, MPearyCMOTPEHHBIX
moan. “a”, “m”, “H”, “o”, “n” u “p” (HaxoxaeHus B
IUIEHY (3a HCKIIOYEHHEM ClIydaeB I0O0pOBOJIbHOM
Clauyv B ITUIEH), B TIOJIOXKEHUU 3aJIOXKHUKA WJIA MH-
TEPHUPOBAHHOTO; OE3BECTHOTO OTCYTCTBUS — [0
MPU3HAHUSI BOEHHOCIYXAILUEro B YCTAHOBJIEHHOM
3aKOHOM TMOpsIIKE 0€3BECTHO OTCYTCTBYIOIUMM WU
OOBSIBIIEHUS €70 YMEPIINM; 3allUTHl XKU3HU, 3010PO-
Bb$I, YECTU U JIOCTOMHCTBA JUYHOCTH; OKa3aHUs I0-
MOIIY OpraHaM BHYTPEHHUX €], APYTUM TPaBOOX-
pPaHMTEIbHBIM OpraHaM IO 3alllMTe MpaB U CBOOO
YyesioBeKa M TpaXmaHWHA, OXpaHe IMpaBOIOpSAKa 1
obecrieyeHMIo OOIIECTBEHHON 0e30MacHOCTH; yda-
CTUS B TIPEIOTBPALEHUH W JTUKBUAALUU TTOCIEACT-
BUIi CTUXUITHBIX O€/ICTBUIA, aBapUil U KaTacTpod; co-
BEpUICHUs UHBIX JeHCTBUIA, MPU3HAHHBIX CYJIOM CO-
BEpUICHHBIMU B MHTEpecax JMYHOCTHU, OOIIeCTBa 1
rocygapcTtsa); 0) 100pOBOJILHOIO MPUBEACHUSI Ce0s
B COCTOSTHME ONbSHEHUsI; B) COBEPILICHUS UM Ies-
HUSI, IPU3HAHHOTO B YCTAaHOBJICHHOM TOPSIIKE 00-
IECTBEHHO OIMACHBIM.

B 1. 31 nocranoBiaeHus Ilnenyma BepxoBHoro
Cyna PO ot 29 mas 2014 1. Ne 8 “O npakTuke mpu-
MEHEHUS CyIaMH 3aKOHOJATeJIbCTBA O BOMHCKOIM
00513aHHOCTH, BOEHHOM CJIy>XX0€ U CTaTyce BOEHHO-
cayxaiux” pa3bsiCHEHO, UTO UCXOIS 13 ITOJTOXEHUI
yy. 8§ 1 9 c1. 3 PepepanbHOro 3aKOHA B Ciiyyae ruoe-
JU (CMEPTU) BOGHHOCIHYXKAIero WM rpaxnaHuHa,
MPU3BAaHHOTO Ha BOEHHBbIE COOPBI, HACTYIUBIIEH
MIPY UCIIOJTHEHUHU UM 00SI3aHHOCTEI BOGHHOM CIIyX-
ObI, TMOO CMEPTH, HACTYNMBIIICH BCAEICTBUE BOCH-
HO TpaBMBbI, YWJIEHaM €TO CEMbH BHITIIAYMBAIOTCS YC-
TaHOBJICHHBIE 3TUM 3aKOHOM IOCOOMS 1 KOMITEHCa-
uuu. Pa3pennas criopsl, cBsI3aHHBIEC ¢ TIPeIOCTaBIIe-
HUEM WieHaM CeMbM YKa3aHHBIX JIMI[ COIMATbHBIX
TrapaHTUii ¥ KOMIIEHCALIMM, CyldaM CJIeIyeT MpOBe-
pSITh, HACTYIMIA JIU THOeb (CMEPTh) BOEHHOCTYKa-
IIETO WU TpakIaHWHA, TIPU3BAHHOTO Ha BOCHHBIC
cOOpHI, TIPU UCTIOJTHEHUU UMU 00SI3aHHOCTE BOCH-
HOW CJIy>KOBI, TIPUHMMAsT BO BHUMaHKe TO, YTO TPH
00CTOSITEIbCTBAX, MEPEYNCIIEHHBIX B 1. 2 CT. 37 De-
JepaJIbHOTO 3aKOHa (HampuMep, COBEepIIEHUEe MUMU
JIesIHUSI, TTPU3HAHHOTO B YCTAHOBJIEHHOM IOPSIIKE
OOIIIECTBEHHO OMNAacCHbIM), BOEHHOCHIYyXalllhe WId
rpaxknaHe, MpU3BaHHbIE Ha BOEHHBIE COOpPHI, He
MPU3HAIOTCS TTOTUOIMMM (YMEPIIUMU), TOTYINB-
IIMMK yBeube WIM 3a00jieBaHUE TPU WCIIOTHEHUH
00s13aHHOCTEel BOEHHOW CJIyKOBbI.

IMpukazom Muno6opons! Poccun ot 6 mast 2012 r.
Ne 1100 yrBepxneH Ilopsmok BeITIaTel B MUHU-
crepcTBe 0060poHbI Poccuiickoit Pepepaninu eauHoO-
BpeMEHHBIX TTOCOOMIA, TIPEAYCMOTPEHHBIX YACTSIMHU 8
u 12 cratbu 3 PenepadbHOro 3aKOHa OT 7 HOSIOpS
2011 1. Ne 306-®3 “O meHeXXHOM IOBOJBCTBUHU BO-
€HHOCTYXAIlUX U MPEeIOCTaBIEHUM UM OTIEIbHBIX
BoILIAT” (manee Takke — Ilopsimok).

EnnHoBpeMeHHbIe MOCOOMsI BOEHHOCTYXXalUM
WY YjieHaM ceMell MoruoImx (yMepiunx) BOEHHO-
CJIy>KalllMX BBITUIAYMBAIOTCS B YCTAHOBJIEHHBIX 3aKO-
HogaTenbcTBOM Poccuiickoit Menepanuu ciryyasx 3a
cuet cpenctB MuHoOoponsl Poccum opranusamueii,

C KOTOPOW 3aKJII0YEHO CorjlallieHue 00 OCyllecTBIIe-
HUU BBITUIAT €IMHOBPEMEHHBIX MOCOOWII BOEHHO-
CIIy>KalllMM Y WieHaM ceMel moruoimx (yMepIiux)
BoeHHocayxamux (. 2 Ilopsioka).

Briruiata eqMHOBpeMEHHBIX TTOCOOUIA MPOM3BO-
JIUTCS OpraHu3aliMeil Ha OCHOBAaHWU JTOKYMEHTOB,
MOATBEPXKIAIOIINX HACTYIJIEHUE Y BOEHHOCIYXa-
IIUX WIK WICHOB ceMell moruoimx (yMepIiiumx) Bo-
E€HHOCJTYKAIIIMX ITpaBa Ha COOTBETCTBYIOIIME BhITLIA-
Tol (11. 3 [Topsinka).

IIynkr 8 Ilopsinka comep:KUT IOJOXKEHUs, aHa-
JIOTUYHBIE TToJ10XeHusM 1. 1 cr. 37 denepaabHOro
3akoHa Ne 53-D3, ompepensioliuM ciaydad, KOTaa
BOCHHOCYXXAIIW CUMTACTCS MCIOJHSIIONIUM 005~
3aHHOCTH BOE€HHOM CITyXOBbI.

ITynxkr 9 [Nopsinka aHaJIOTUYEH IO COAEePKAHUIO
n. 2 denepanbHoro 3akoHa Ne 53-D3, mpexycmar-
pUBalOILIEMy CJIydyau, KOTJa BOGHHOCTYXalluii He
MPU3HAETCsl MOTMOIIMM (YMEpIIUM), MOJTYYUBILIUM
yBeube (paHeHUE, TPpaBMy, KOHTY3MIO) WX 3a00Je-
BaHUE IPU HCIIOJHEHMU OO0S3aHHOCTEM BOCHHOM
CITy>KOBI.

B . 12 Ilopsaka nepedyrcieHbl HeOOXOaUMbIe
JOKYMEHTBI, KOTOpbleé BOMHCKHME YacTu (BOCHHBIE
KOMUCcapuaThl, OTHe]bl BOEHHBIX KOMHUCCApHUATOB)
0o(OpMIISIIOT M HAMPABJISIIOT B CTPAXOBYIO OpraHu3a-
LIMIO JUTSl TIPUHSATHST pELIEHUS O BbITIaTe eAMHOBPE-
MEHHOTO MOCOOUs YJieHaM CeMbM MOTuOI11Iero (ymep-
11IEro) BOGHHOCYXKAlIIeTo.

B uncne aTux nokymeHToB B noar. “6” m. 12 Ilo-
psiliKa yKa3aHa CIpaBKa COTJIacHO MpuioxkeHuo No 2
K [Mopsiaky. U3 cogepkanust GopMbl TaHHO# CripaB-
KU CJIelyeT, YTO B Heil TOJKHOCTHBIM JIMIIOM BOWH-
CKOI1 yacTu (BOEHHOTO KOMHCcapyara, OTaesa BOeH-
HOTO KOMMCCapHara) yKa3bIBaloTCsl OOCTOSATEIbCTBA
rubenu (CMepTH) BOEHHOCIYXKAILETO: BCJEACTBUE
yBeubsl (paHEeHUs, TPaBMbI, KOHTY3MU), 3aboJieBa-
HUS1, TOJTYYEHHBIX UM MPU UCTIOJHEHUU O0SI3aHHO-
creil (“BoeHHas TpaBMa”); MPU UCIIOJIHEHUU O0sI-
3aHHOCTEI BOEHHOM CIIy>KOBI, IPU OOCTOSITEILCTBAX,
YKa3aHHBIX B COOTBETCTBUU C PAIrlOpPTOM IO (DAKTy
rubenu (CMepTH) BOEHHOCYXAIeTo UM MaTrepra-
JIaM¥ aJIMUHUCTPATUBHOTO pacciieloBaHusl, pacce-
JIOBaHUSI, TPOBOJMMOI0 OpraHaMu J03HaHUs (cie-
CTBUSI), BBIHECEHHBIMU CYNE€OHBIMU PELICHUSIMMU.

B momn. “n” m. 12 Ilopsinka B 4mcie TOKyMEH-
TOB, TPeOYEMBIX JJISI IPUHSITUSI PELLICHUS O BbITLIATe
€JIMHOBPEMEHHOTO MOCOOMSI, TAKXKe Ha3BaHO 3aKJII0-
YeHNEe BOEHHO-BpaueOHOI KOMUCCUM O MPUYMHHOM
CBsI3U 3200JIeBaHUS, IPUBEIIIETO K CMEPTH BOEHHO-
CITyXallleTo, C UCTIOJTHEHNUEM UM 00s13aHHOCTe! BO-
€HHOW CIIy>XObl B (DOpMYJIMPOBKE “BOEHHAsl TpaB-
ma”. [Ipu 3TOM B mIpuMeYaHUU K MOMII. “1” TOSICHSI-
€TCsl, UYTO JaHHOE 3aKJII0YeHHE BOEHHO-BpaueOHOI
KOMUCCHUM TIPEeACTaBIsIeTCs B cliyyae Tuoenu (cMmep-
TH) BOGHHOCIYXaIllero, HACTYIUBIIEH IMPU 00CTOSI-
TEJbCTBAX, HE YKa3aHHBIX B I1. 8 manHoro [lopsinka (B
n. 8 TTopsimka mpeaycMOTpeHbI Cilydyau, KOTaa BOEH-
HOCJIYy>XKaIlMi CYUTAETCST UCTIOTHSIIOIIUM 00SI3aHHO-
CTU BOEHHOM CJIyXOBbI).

Takum 00pa3oM, U3 MPHUBEIECHHBIX MOJOXEHMIA
HOPMAaTUBHBIX ITPABOBBIX aKTOB CJIENYET, UTO [JIs1 pe-
1LIEHUsI BOTIPOCa O BBITJIATE YIeHAM CEMbU MOTUOILIe-
ro (yMepllero) BOeHHOCTYXalllero eJMHOBPEMEHHO-
ro IMOCOoOHUs B CBSI3U C €ro TMOesblo (CMepThIo) IIpU
WCIIOJIHEHUHU 0053aHHOCTEM BOGHHOM CIy>KObI JOKa-
3aTeJIbCTBAMU, TIOATBEPKAAIOIINMY TMOETh (CMEPTh)
BOEHHOCJTYKAIIETO TPU UCTTOJTHEHUU UM 00SI3aHHO-
CTeil BOGHHOM CITyKObl, SIBJISTFOTCSI COOTBETCTBYIO-
1IMe TOKYMEHTbI, B TOM YHCJIe CTpaBKa YCTAHOBJIEH-
HOIl (opMBbI, COCTaBJeHHas YMOJHOMOYEHHBIM
JOJKHOCTHBIM JIMIIOM Ha OCHOBAaHMM pariopTta Io
dakTy rubdenu (cMepTH) BOEHHOCTYXKAIIETo NI Ma-



TepuajoB aAMUHUCTPATUBHOIO paccieloBaHUs,
paccieqoBaHusl, IPOBOAMMOrO OpraHaMu TO3HaHUs
(cnenacTBUsI), BHIHECEHHBIX CYAEOHBIX pelLIeHUIt, O
TOM, YTO BOCHHOCYKaIlUA 1TOrud (ymep) mpu uc-
MOJIHEHNM O0SI3aHHOCTEI BOSHHOM CIIyKOBI, a 3a-
KJTIOUEHME BOCHHO-BPAaYeOHOW KOMHUCCHHU O TIPU-
YUHHOM CBSA3M 3a00JIeBaHMSI, TIPUBEIIIETO K CMEPTH
BOEHHOCJIYXalIllero, C UCIOJIHEHUEM UM OO0SI3aHHO-
cTeil BOGHHOM ClyXObl MpeacTaBisieTcsl ISl Mof-
TBEPXKIEHUSI CMEPTH BOEHHOCYKAILETO BCIEACTBUE
BOEHHOI TPaBMBI.

BBuny 13510keHHOTO BBIBOJ Cy/Aa amnesuIsIIUOH-
HOI MHCTaHLIMU O TOM, YTO Y UCTLOB — YJIEHOB Ce-
MbM YMEPIIETro BOEHHOCYXAIIETo IOJKOBHMKA
C. — He BO3HUKIJIO TIpaB Ha IOJyYeHHe eIUHOBPE-
MEHHOTO TTOCOOUSI, TTOCKOJIBKY OTCYTCTBYIOT TOKa3a-
TEJbCTBA TPUYMHHO-CJICJCTBEHHON CBS3M CMEpTHU
C. ¢ HUCTOJIHEHMEM UM OOSI3aHHOCTE BOEHHOM
CIyXO0bl (3aKJIIOUYEHUE BOEHHO-BpPaueOHON KOMMUC-
CHUM O IPUYMHHO-CJIEICTBEHHO CBSI3U 3a00JIeBaHUS
C., MpUBEIUIETO €ro K CMEPTU, C UCIIOTHEHUEM UM
00s13aHHOCTeM BOEHHOM c1y>k0b1), CynebHast KoJuie-
rus mo rpaxigaHckum aeinam BepxosHoro Cyna PO
MpU3HaJIa HENTPaBOMEPHbIM.

CynoMm aneuIsiiMOHHONM MHCTAHILIMK, B OTJIMYME
OT Cy/a TIepBO MHCTAHIIMU, HE YUYTEHO, YTO B JaH-
HOM JIeJie OCHOBaHMEM MCKOBBIX TpeboBaHmit E. n A.
O MpU3HAHUU TIpaBa Ha IMOJyYeHUE EAMHOBPEMEH-
HOTO TI0COOMSI, TIpeyCMOTpeHHOTO 4. 8§ cT. 3 Dene-
panbHOTro 3aKkoHa No 306-M3, U B3BICKAHUM 3TOTO
MOCOOUSI CO CTPaxOBIIMKA B X MOJb3y Obla Ha3Ba-
Ha CMepTb BOEHHOCHYXalllero MmojakoBHuKa C. mpu
HCIIOJJHEHUU UM O0sI3aHHOCTE! BOGHHO! CITy>KOBI, a
He BCJICACTBUE BOCHHOI TPaBMbI, B pe3yJIbTaTe YeTo
CyIOM ameJUISIMOHHONW WHCTAaHLUMU HENPaBUWILHO
orpezieJieHbl MPaBOOTHOIIIEHUSI CTOPOH U, COOTBET-
CTBEHHO, 0OCTOSITEJICTBA, UMEIOLIUE 3HAUCHUE TSI
nena.

Mexny TeM B MaTepuaiax eja UMeITCs AOKY-
MEHTBI, KOTOPbI€ ObUIM MIPUHSTHI CYJIOM T€PBOii MH-
CTaHLIMU B KayecTBe JOMYCTUMbIX J0Ka3aTeJlbCTB,
MOATBEPXKIAIOUINX CMePTh MoJiKkoBHUKA C. Mpu uc-
MOJIHEHMM OO0sI3aHHOCTeld BOEHHOM CJIyKObI, a
MMEHHO: BBIMMCKA U3 MPHKa3a KOMaHAYIOIIEeTro pa-
KETHBIMM BOWCKaMHU CTpaTeTMyeckKoro HazHavYeHUs
ot 31 sauBaps 2015 ., cnipaBKM KOMaHAMpa BOKWCKO-
BOIi YaCTH, cOCTaBIeHHBIe Mo hopme coracHo [pu-
JnoxeHuto Ne 2 x [lopsinky, U paropT Mo pe3yjbTa-
TaM MpPOBEIEHHOro pa3dupareabcTBa MO (haKTy
cmeptu C. ot 27 mas 2015 r.

Kpome Toro, o0cTosITENbCTB, MPEAYCMOTPEHHBIX
1. 2 c1. 37 ®enepanbHoro 3akoHa Ne 53-P3, uckio-
Yalonmx BO3MOXHOCTb MpusHaHusi C. ymepimm
MIPY UCIIOJTHEHUHU UM 00SI3aHHOCTEI BOSGHHOM CIIyX-
ObI, CYIOM aIeJUIAIIMOHHONM WHCTAaHIIUKM YCTaHOBJIE-
HO He ObLI0, TOrJIa Kak Cyj MepBOil MHCTaHLMU C
y4eToM mojioxXeHuit 1. 1 ¢t. 37 manHoro MDenepanb-
HOTO 3aKOHa U MpPEeICTaBJIEHHBbIX UCTLUAMU TOKa3a-
TEJIbCTB B OOOCHOBaHMWE 3asIBIEHHBIX TPeOOBaHMUIA
MPUILENT K BBIBOAY O TOM, YTO CMEPTh BOEHHOCITYXa -
1ero nmoskoBHuKa C., Tpou3olieinas Ha TePPUTO-
pPUM BOMCKOBOI YacTW TIpY BBIMTOJTHEHWM TIPUKa3a,
OTIIAaHHOTO KOMaHIMPOM (BBIMIOJIHEHUE 3aIlJIaHUPO-
BaHHOTO TPEHUPOBOYHOTO MEPONPUSITHS), CICIyeT
MPpU3HATh HACTYMUBILIEN MPU MCIOTHEHUM OOsI3aH-
HOCTEeli BOEHHOM CJTY>KOBI.

B cBsi3u ¢ atum CynebHast KojuieTusi Tpu3Haia
OIIMOOYHON M CCBUIKY Cyla arneuIsIiMOHHOW WH-
CTaHLIMU B 000CHOBaHUE CBOETO BbIBOJA 00 OTKAa3e B
YAOBJIETBOPEHUU HCKOBBIX TpeOOBaHUII MCTIIOB O
MPpY3HAHKMU 32 HUMU NpaBa Ha eAMHOBPEMEHHOE I10-
co0ue U B3bICKAHWM JAHHOM BBITIIATH B UX MOJIb3Y
Ha ToJloXeHus1 cT. 61 DemepallbHOrO 3aKOHa OT

7-BBC Ne 12

21 Host6opst 2011 1. Ne 323-D3 “O6 ocHOBaxX OXpaHBI
300pOBbsl rpaxaaH B Poccuiickoit Deneparun” u
nn. 91 u 94 TlonoxeHuss 0 BOEHHO-BpaueOHOU 3KC-
TepTu3e, YTBEPKAEHHOTO NocTaHoBieHueM [IpaBu-
tenbeTBa PD o1 4 miong 2013 r. Ne 565, Tak Kak Ha-
3BaHHbIE HOPMBI OIpPEAEIISIOT JIMILIb 1IN BOEH-
HO-BpaueOHOM 3KCrepTu3bl U HOpMYIUPOBKU ISt
3aKJIFOYeHUIT BOGHHO-BpaueOHON KOMUCCHUM O TIpU-
YUHHOM CBSI3W yBeUWUii, 3a00JIeBaHMIA, TTOJyYEHHBIX
BOEHHOCTYXAILIUMMU.

HenpaBunbHOE NMpUMEHEHWE CYIOM aresuIsm-
OHHOM WHCTaHUMM HOPM MaTepuaJbHOIO TpaBa
MPHUBEJIO K He3aKOHHOMY JinieHuto E. u A. mpaBa Ha
MoJly4YeHUE eAMHOBPEMEHHOTO MOCOOHUS B TMOpsIIKe
4. 8 cT. 3 ®enepanbHoro 3akoHa Ne 306-D3.

Onpeoenenue No 51-KI'17-4

IIpoueccyasibHbie BOMPOCHI

13. TpeGoBaHMsI HaJIOTOBOTO OpraHa O B3BICKAHUU C
HacJielHMKa TIpaxIaHWHA-HAJIOToIIaTe bllMKa 337101~
JKEHHOCTH TI0 TPAHCTIOPTHOMY HAJIOTy TTO[IJIeXXaT PacCMOT-
PEHUIO CYIOM B MOPSIIKE IPa’kIaHCKOTO CYIOTTPOU3BOICT-
Ba, MOCKOJIbKY Iepexo JaHHOM 00SI3aHHOCTH K Hacliel-
HUKaM He SIBJIsIeTCsT 6e3yCIOBHBIM U TpeOyeT COOTIONeHUS
MopsiZiKa, YCTAHOBJIEHHOTO TPaXJIaHCKUM 3aKOHOJATesb-
CTBOM.

Hanorossliit opran o0paTiiics B cya ¢ UICKOM K I'.
0 B3bICKAHMU 3aJ0JDKEHHOCTU MO TPAHCIIOPTHOMY
HaJory.

B obocHoBaHMe ucKa ykKazaHO cleaymollee. B
2011 romy 3a D. OBUIO 3aperucTPUPOBAHO TpPaHC-
TIOPTHOE CPENICTBO, B CBA3M C YeM C YKa3aHHOTO ITe-
puona D. ABIsIIaCh TUIATENbIIMKOM TPAHCTIOPTHOTO
Hanora. B 2012 romy D. ymepna. Ilockojibky mpu
>KA3HU HaJIOroIulaTesblliika obpa3oBajach 3al0-
JKEHHOCTb 110 Hajory B pa3mepe 1800 py0., a I'. saBisi-
€TCsl HaCJeAHUKOM J., MPUHSIBIIMM HaCJEeICTBO, K
HeMy Tiepeliia 00s13aHHOCTh 110 yIiaTe TPaHCIOPT-
HOTO HaJIora B MpeieiaX CTOMMOCTH TIEPeleIero K
HeMy HacJieICTBEHHOTO MMYILECTBa.

OrnpeneneHUEM CyIbU TEePBOM MHCTAHLIUM, OC-
TaBJCHHBIM 03 M3MEHEHUS OIpeleieHueM Ccyaa
aneJuISIMOHHOM MHCTAHIIMY, B MPUHSATUU UCKOBOTO
3asIBJICHUS] OTKa3aHO Ha ocHOBaHUM 1. 1 4. 1 cT. 134
I'TIK P® B cBsi3u ¢ TeM, YTO 3asiBJICHHE HAJIOTOBOTO
opraHa He MOAJIEXXUT PACCMOTPEHMIO U pa3pellIeHUIO
B MOPSIIKE TPAXAAHCKOTO CYIOMPOU3BOACTBA.

CynebHast KoOJUIeTHSI TI0 TPaXKIaHCKUM JejiaM
BepxoBHoro Cyna P® npusHaia, 4To COCTOSIBILIMECS
Mo Jey cyaeOHble aKThl MPUHSATHI C HapylIeHUeM
HOPM MPOLIECCYaTbHOTO MpaBa.

B cuny 4. 1 cr. 4 @eaepalbHOTO KOHCTUTYLIMOH-
Horo 3akoHa oT 7 deBpais 2011 1. Ne 1-DK3 “O cy-
jJax obueit opucaukiuu B Poccuiickoit Denepa-
oUu” Ccymbl OOIIEH IOPUCAUKIIUM OCYIIECTBISIOT
npaBocyaue, paspellias CIOpbl M paccMaTpuBast
JieJIa, OTHECEHHBIE K MX KOMITETEHIIVH, ITOCPEICTBOM
IpaXkIaHCKOTo, aAMUHUCTPATUBHOTO M YTOJOBHOTO
CyJOMPOU3BOJCTRA.

CornacHo m. 1 4. 1 cr. 22 TTIK P® cynsr pac-
CMaTpUBAIOT U pa3pellaloT UCKOBBIE Jiejla C y9acTH-
€M TpaxiaH, OpraHu3alnii, OpraHOB roCyIapCTBEH-
HOI BJIACTH, OPraHOB MECTHOTO CaMOYITPaBJICHUS O
3alIUTe HapyIICHHBIX WM OCIapuBaeMbIX IIpaB,
CBOOOJI M 3aKOHHBIX MHTEPECOB, MO CIOpaM, BO3HU-
KalolIMM W3 TPaXkIAHCKUX, CEMEWHBIX, TPYIOBBIX,
SKAJTUIITHBIX, 3€MEJbHBIX, KOJOTUYECKMX W WHBIX
NPABOOTHOILLICHUM.

B cootBetcTBUM ¢ 1. 3 4. 3 cT. | KAC P® cynsl B
TopsiaKe, TPETyCMOTPEHHOM HaHHBIM KomaekcoM,
paccMaTpUBalOT U pa3pellaloT MOABSIOMCTBEHHbIE
UM aIMUHKMCTPATUBHbIE JieJIa, CBSI3aHHbIE C OCYILIe-
CTBJIEHUEM 00513aTeJIbHOTO CyqeOHOro KOHTPOJS 3a
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coOoieHeM TIpaB M CBOOOJI YeloBeKa M Tpaxnia-
HUHA, TTPaB OpraHM3aluii Mpu peasiu3aly OTAe/b-
HBIX aIMWHUCTPATUBHBIX BJIACTHBIX TPEOOBaHUIA K
(buzuyeckuM JMIIaM U OpraHU3alMsIM, B TOM YUCTIe
aJIMUHUCTPATUBHBIC 1eJia O B3BICKAHUM JCHEXKHBIX
CYMM B CYET yIJIaThl YCTAaHOBJIEHHBIX 3aKOHOM 0051-
3aTeJIbHBIX TJIaTeXe i U CAHKILIUI ¢ PU3NIECKUX JTUII.

B cuny 4. 1 ct. 286 KAC P® opranbl rocygapcr-
BEHHOI BJIACTU, WHBIE TOCYIApCTBEHHBIE OPTaHbI,
OpraHbl MECTHOTO CaMOYIIpaBJIeHUSs, Ipyrue opra-
Hbl, HajZicJIeHHbIE B COOTBETCTBUM C (hefepaibHbIM
3aKOHOM (YHKIIMSIMU KOHTPOJIS 3a yIjaToi obs3a-
TeNbHBIX TUIATEXel (Jajee — KOHTPOJbHBIE opra-
HBI), BIIpaBe OOpaTUTLCS B Cyl C aIMUHHUCTPATUB-
HBIM UCKOBBIM 3asiBJICHUEM O B3bICKAHWMU C (pr3mue-
CKHUX JIMII IEHEXHBIX CYMM B CUET yIUIaThl YCTAaHOB-
JICHHBIX 3aKOHOM 00s13aTe/IbHBbIX TJIaTeXeil M CaHK-
LI, €CJIN Y 3TUX JIML UMEETCs 3aJ0JKEHHOCTh IO
00s3aTeNbHBIM ILIaTeXaM, TpeOoBaHUE KOHTPOJIb-
HOro opraHa o0 yIiaTeé B3bICKMBAEMOIl IEHEXKHON
CYMMBI HE UCITOJIHEHO B JTOOPOBOJBLHOM TIOPSIKE
WA TIPOMYyIIEH yKa3aHHbIA B TakKOM TpeOOBaHUM
CPOK YIUTaThl IEHEXXHOW CYMMBI U (hefiepaJIbHBIM 3a-
KOHOM He MpelyCMOTPEH MHOM MOPSITOK B3bICKAHMS
00513aTeJIbHBIX MUIATEXENH U CAHKIUNA.

Ilo maHHOMY Jiely HaJIOTOBBIIA OpraH B MOPSIIKE
rpaxIaHCKOTO CyIONPOU3BOJICTBA 0OpaTHIICS B CYII C
TpeOOBaHUEM O B3bICKAHUM C HACJeMHUKA 3aJ0JKEH-
HOCTH TIO TPAHCITOPTHOMY HaJIOTy, O0SI3aHHOCTb IO
yIjiaTe KOTOPOTo JieXaja Ha yMeplleM TpakIaHu-
He-HaJIOTOTIAaTe IbIINUKE, B TIPEIeIaX CTOMMOCTH TIe-
pelieniero K Hemy HacJieJICTBEeHHOTO MMYIIIECTBA.

B coorBerctBuu ¢ nim. 1, 2 ct. 44 HK P® 064-
3aHHOCTb MO YyITJIaTe Hajlora WK cbopa BO3ZHUKACT,
U3MEHSIeTCS U MpeKpalllaeTcs Mpyu HAJIMYMU OCHOBA-
HUI, YCTaHOBJIEHHBIX Ha3BaHHbIM Kopekcom wim
MHBIM aKTOM 3aKOHOAATEIbCTBA O HAJorax u cbopax.
O0513aHHOCTh 1O yIIaTe KOHKPETHOro Hajlora Win
cbopa BozjaraeTcsl Ha HajororiaTeJblMKa 1 IJia-
TeNbIIMKA cOopa ¢ MOMEHTa BOBHUKHOBEHUSI yCTa-
HOBJICHHBIX 3aKOHOJIATEJILCTBOM O Hajiorax M cobopax
00CTOSITENIBCTB, TIpeAyCMaTPUBAIOIIMX YIUIATy JaH-
HOro Hajiora uiau coopa.

B cuny 11. 3 ct. 44 HK P® 06513aHHOCTS 110 yILIa-
Te Hajiora U (Uan) coopa MpeKpaiiaeTcs Co CMEpPThIO
(u3nyecKoro auiia — HaJOTOIUIaTeIbIIUKA WIM C
OOBSIBIEHMEM €ro YMepILIUM B MOpPSIIKE, YCTAHOB-
JIEHHOM TPaXXAaHCKUM IPOLECCYalbHbIM 3aKOHOIA-
TeabcTBOM Poccuiickoit ®Denmepauvu. 3amoikeH-
HOCTb I10 HaJIoraM, yKa3aHHBIM B II. 3 cT. 14 (TpaHc-
MOPTHBII Hajor) u cT. 15 HK P®, ymepiero nuiia
100 NIA, OOBSIBJICHHOTO YMEPIIMM, TOraliaeTcs
HacJleMHUKaMU B TIpefesax CTOMMOCTU HacleacT-
BEHHOTO HMYILECTBA B TMOPSAKE, YCTAaHOBJIEHHOM
rpaXkIaHCKUM 3aKOHOJaTeJbCTBOM Poccuiickoit
®epepatuy IS OTUTATHI HACTETHUKAMHU TOJITOB Ha-
cienonares.

Kak npenmycmotrpeno ct. 1112 'K P®, B coctaB
HacJIeICTBA BXOMAT MPUHAJIEXaBIIIME HaclleA0aaTe-
JTIO Ha JIeHb OTKPBITHSI HACJIEICTBA BN, MHOE UMY~
1IIECTBO, B TOM YHCJIE UMYIIIECTBEHHBIE IpaBa 1 0051-
3aHHOCTH.

TakuM 06pa3oM, yCTaHOBIIEHHAsT HAJIOTOBBIM 3a-
KOHOAATeJIbCTBOM BO3MOXHOCTh TIOTAllleHUsI Ha-
cJIeIHMKaMU YMepIEero JiMiia ero HaJloroBO# 3a10J1-
>KEHHOCTHU HE BJieYeT 3a co0oii 6e3yCIOBHOTO Mepe-
XoJla JaHHOM 00s13aHHOCTU K HacJIeAHUKaM U Tpeoy-
€T COOMIoAeHUsT TOpsiKa, YCTAaHOBJIEHHOTO TpaX-
JMAHCKUM 3aKOHOMATEIbCTBOM.

CommacHo 1. 1 cr. 1175 TK P® HacnegHukwu,
MPYHSBILINE HACJIEACTBO, OTBEYAIOT MO JOJTraM Ha-
caenonatesiss conuaapHo. Kaxmplii 13 HacleTHUKOB
OTBeUaeT IO JOJraM HacJiefofaTesisi B TIpenesnax

CTOMMOCTH TIepellIe/IIIero K HeMy HacJIeZICTBEHHOTO
UMYILECTBA.

W3 npuBeneHHBIX BblllIE HOPM IIpaBa CledyeT,
YTO IS BO3JOXEHMS Ha HacJeQHMKa yMepIIero
JIM1Ia 00SI3aHHOCTH MCIIOJIHATH €0 HaJIOTOBBIE 005~
3aTeJIbCTBA B IIOPSIIKE YHUBEPCAIHLHOTO IIPaBOIIPE-
eMCTBa HEOOXOAMMO YCTAaHOBUTh HaJIW4yKMe OOCTOSI-
TEJIbCTB, CBSI3aHHBIX C HAcJleTOBaHUEM MMYIIECTBA.
K Takum oOCTOSITeIbCTBAM, MMEIOLIMM 3HauyeHUue
IUTISI IPaBUJILHOTO pa3pellieHusl Criopa, B YaCTHOCTH,
OTHOCATCS: (DaKT OTKPBLITUSI HACJICACTBA, COCTAB Ha-
CIIEICTBA, KPYT HACIEAHUKOB, IIPUHSITUE HACICIHM -
KaMHU HacJIeACTBEHHOTO UMYIECTBA, €0 CTOMMOCTb.
JaHHBIA ciop, BO3HUKIIKWHI 13 TpaKIaHCKUX MpaBoO-
OTHOIIEHUM, MOJJIEKNUT PACCMOTPEHUIO B ITOPSIIKE
rpaXkIaHCKOTO CYIOITPOU3BOICTBA.

Onpedenenue No 75-KT'16-15

14. OtcyrcTBHE B Marepuasiax Hejla J0Ka3aTeJbCTB
TOTO, YTO KOIHSI ONpeesIeHUs cyaa O MPUHSITUN UCKOBOTO
3asBJICHUS] K TIPOU3BONICTBY U PACCMOTPEHMU Jiejia B T0-
psIIKE YIPOILEHHOTO MPOU3BOACTBA OTBETYMKOM IOJIyYe-
Ha, SIBJISIETCSl OCHOBAHUEM JUJIsI TIepexoia K paCCMOTPEHUIO
JieJ1a TIo OOIIKMM MpaBUJiaM MCKOBOTO TTPOM3BOICTBA B CBSI-
31 ¢ HEOOXOOUMOCTBIO BBISICHEHUS TOMOJIHUTEbHBIX 00-
CTOSITEJILCTB WJIM MCCIIEOBAHUS TOTOJHUTEIbHBIX JOKa-
3aTeJIbCTB.

3. 0OpaTuiIcd B Cyl ¢ UCKOM K afMUHHUCTPAIlUN
TOPOJICKOTO TIOCEJIEHHST O TIPU3HAHWHU TTpaBa coOCT-
BEHHOCTHM Ha CaMOBOJIbHYIO ITOCTPOWKY.

Jeno paccMOTpeHO B MOPSIAKE YMPOLIEHHOTO
npou3BoacTBa 1o npaswiaM raassl 211 TTIK PO.

Cyn nepBoit MHCTaHIIMU, pa3peliiast 1eJ10 U OTKa-
3bIBasl B YIOBJIETBOPEHUU MCKOBBIX TpeboBaHMil 3.,
WCXOIWIJI U3 TOTO, 4TO B HapyieHue cT. 56 I'TIK P®
HCTeLl HE A0Ka3ajl BCeX OOCTOSITEbCTB, HEOOXOMU-
MBIX JUTS pa3pelleHNsI CITopa, B TOM YKCJIe HATNIUS Y
Hero BEeIIHBIX MpaB Ha 3eMeJIbHBIN yJyacToOK, Ha KO-
TOPOM BO3BeJeHa CaMOBOJIbHAsl TIOCTPOiiKa, He
MpeACTaBU JI0KA3aTebCTB TOTO, YTO CAMOBOJIbHASI
TTOCTPOIKAa COOTBETCTBYET ITapaMeTpaM, YCTaHOB-
JICHHBIM JOKYMEHTAlIMeH IO TIJIaHUPOBKE TEPPUTO-
puu, TIpaBUIaM 3eMJICTIONb30BAaHUS U 3aCTPOMKHM, HEe
JI0Ka3aJl BO3MOXHOCTb COXpaHEHMS MOCTPOMKU BBU-
Jly OTCYTCTBMSI HApyLIEHUI MpaB U OXpaHsIeMbIX 3a-
KOHOM WHTEPECOB APYTUX JIUI] M OTCYTCTBUS YIPO3bI
JKU3HU W 30POBBIO TPaKaaH.

Ocragisist pelieHre cya IMepBoil MHCTAHIIMKU Oe3
U3MEHEHMUsI, CyJl ane/UISIUMOHHON MHCTaHUUM, pac-
CcMaTpuBas aneJUISTIIMOHHBIE 3KaJTOObI UCTLIA M OTBET-
YuKa, MPU3HABLIETO MCKOBbIE TPpeOOBAaHUSI, TOIOJI-
HUTEJIbHO COCJaJICS Ha TO, YTO MEXIY CTOPOHAMU
OTCYTCTBYET IPaKIaHCKO-TIPaBOBOIA CTIOP, a MOTOMY
He UMeeTCsl OCHOBaHUI MPU3HABATh HAPYLIEHHBIMU
MpaBa M OXpaHseMbIe 3aKOHOM WHTEPECHI UCTIIA CO
CTOPOHBI OTBETYMKA.

CynebHasi KOJUIErusl II0 TpaXXIaHCKUM JejlaM
BepxoBHoro Cyna P® npusHana faHHbIe BEIBOIbLI HE
COOTBETCTBYIOIIMMM TPeOOBAaHUSIM 3aKOHA MO Clie-
IYIOIIM OCHOBAHUSIM.

CynoM yCTaHOBJIEHO, 4TO 3. Iofaj UCKOBOE 3a-
sIBJIeHVE O MPU3HAHUU TTpaBa COOCTBEHHOCTH Ha ca-
MOBOJIbHO BO3BEJICHHOE CTpPOEHME — rapax, Io-
cTpoeHHbIN B 1994 romy Bo ABOpe AoMma.

3. U3rOTOBWJI TEXHUYECKUIA TTACTIOPT CTPOCHUS U
MOJYYUJI CIIPaBKY HayaJIbHUKA OTAEIa apXUTEKTYPhI
U TPajioCTPOUTENHbCTBA AJAMUHUCTPALIMA MYHUIIU-
MajJbHOrO 00Pa30BaHUSI O TOM, YTO pa3pellleHre Ha
CTPOUTENLCTBO Tapaxka He BbIIABaJIOCh, MTOCKOJIBKY
€ro BbIIaya He TpeboBajach, rapak HaxOAMTCS B
30HE CpeIHEeATaXXHOM Xujoi 3actpoiiku (XK-5), oT-
HOCUTCS K YCJIOBHO pa3pellieHHOMY BUIY MCIOJb30-
BaHUS 3¢MEJIbHOTO yJ4acTKa M He MPEMSITCTBYyeT 00-
CIYXXWBaHUIO WHXXEHEPHBIX CEeTEeH.



OrnpenenenueM cyabpy oT 25 mtojist 2016 r. ucKo-
BOE 3asiBJIeHNE 3. MPUHSATO K PACCMOTPEHUIO B T1O-
psAOKEe YIPOIIEHHOTO TPOU3BOACTBA, ITOCKOJBKY
lIeHa MMYIIeCTBa OIlpenejeHa UCTIOM B pa3Mepe
60 759 py6.

B coorserctBun ¢ 1. 2 4. 1 cr. 2322 TTIK PO B
TOPSIIKE YIIPOIIEHHOTO TIPOM3BOJCTBA PacCMaTpH-
BAaIOTCsI JieJIa TTO MCKOBBIM 3asIBJICHUSIM O TIPU3HAHUU
npaBa COOCTBEHHOCTH, €CJIM 1leHa MCKa He MpPEeBbI-
IIaeT cTa ThIcSIY pyodIeil.

OpHako KakKux-JI100 ITOKAa3aTeJIbCTB, ITOATBEP-
KIAIOIIMX KaJaCTPOBYIO WJIM PHIHOYHYIO CTOMMOCTD
MMYIIIECTBA, UCTIIOM TPH MoJauye UCKOBOTO 3asiBJie-
HUS TIpeACTaBIeHO He ObLIO.

[oryiieHHble HapylIeHUsT ObUTM OCTaBJIEHBI 0e3
BHUMAaHMS W CyIOM aIeJUIIIIMOHHON WHCTAaHIIVN.

Kpome TOro, cyneOHbIMM WHCTAHLIUSIMMU HeE
OBLJIO YUTEHO ClIeyIolliee.

JIuira, yyacTByrolue B Jiejie, paccMaTpUBaeMOM
B TTOPSIIKE YIIPOIIEHHOTO MPOU3BOJCTBA, CUUTAIOTCS
MOJYYMBIIMMU KOTIUU OIpeneeHuss O MPUHATUMA
HMCKOBOTO 3asiBJIeHUs (3asiBI€HUST) K TPOU3BOJCTBY U
paccMOTpEHUU Jiejia B TIOPSIAKE YIPOIIEHHOTO MPo-
MU3BONCTBA, €CIM KO JHIO TIPUHSTHUS PEIIeHUsT CyI
pacroJjlaraet 10Ka3aTeJIbCTBAMU BPYYeHHUSI UM COOT-
BETCTBYIOIIMX KOIWI, HaNpaBIEHHBIX 3aKa3HbIM
IMMCHEMOM C YBeZOMJIEHHEM O BpydyeHuu (4. 1 cT. 113
I'TIK P®), a Takke B ci1yvasix, yKa3aHHBIX B 44. 2 U 4
cr. 116 TTIK P®, i MHBIMUA J0Ka3aTeIbCTBAMU
TTOJTyYEHMST JINIIAMU, YYaCTBYIOIIUMM B JeJie, WH-
dbopMalm o HavaBiIeMcs CyIeOHOM TIporiecce.

JokazaTenbcTBa TMOJYyYEHUs] aAMUHUCTpaluvei
TOPOJICKOTO TMOceeHuUs1 (OTBETUMK IO JIeTy) KOMUKU
orpesieJieHusl cyia O MPUHSITUM MCKOBOTO 3asiBlie-
HUS K TIPOU3BOJCTBY U PACCMOTPEHUU JieJia B TIOPSII-
K€ YIPOIIEHHOTO MPOU3BOACTBA B MaTepHraax Jejia
OTCYTCTBYIOT.

Mexay TeM, eCIM KO JHIO TIPUHSITHS pPellleHusT
o Jiejly, pacCMaTprBaeMOMY B TIOPSIZIKE YITPOIIEH-
HOTO TPOM3BOJCTBA, COOTBETCTBYIOIIAsT MHMOpMa-
LIMS B CY[ He TIOCTYITJIA JINOO MOCTYIrIa, HO ¢ oue-
BUIHOCTbIO CBMIETEILCTBYET O TOM, UYTO JIMIIO HE
HMMeJI0 BOBMOXHOCTH 03HAaKOMUTLCS C MaTepuajaMu
Jieia U TIpeICTaBUTh BO3paXkKeHUsT U TOKa3aTeJIbCTBA
B 000CHOBaHME CBOCH TMO3MIIMU B TIOPSIIKE, TIPELy-
cMoTpeHHOM 4. 4 c1. 2323 TTIK P®, cyn BeIHOCUT
onpeaeseHre 0 paCCMOTPEHMHU JieJia TI0 OOIIMM Tpa-
BUJIaM MCKOBOTO POM3BOJICTBA B CBSI3U C HEOOXOIM -
MOCTbIO BBISICHEHUSI JTOMOJHUTEIbHBIX 0OCTOSI-
TETBCTB MW UCCIIEIOBAHUS TOMOJHUTEIbHBIX JOKA-
3aTeabCeTB (4. 4 cr. 2322 TTIK P®D).

OpHako B HapylleHHe yKasaHHbIX HOpM I'pax-
JIAHCKOTO MpolieccyaibHoro koaekca PD cyn He me-
pelies K pacCMOTPEHUIO Jiejia Mo OOLIMM MpaBUjIaM
MCKOBOTO MPOU3BOACTRBA.

OrnpeneneHueM O MPUHSITUA MCKOBOTO 3asiBJie-
HUSI M pACCMOTPEHMHU JieJia B MOPSIIKE YITPOILIEHHOTO
MPOM3BOACTBA CYJ YCTAHOBMJI, YTO MMEIOLIUMHU 3Ha-
YeHUe IS AeJia U ToIIeXaliMU JOKa3bIBAHUIO SIB-
JITIOTCS, B YaCTHOCTH, HaJW4YMe TpaBa Ha 3eMeJb-
HBIM YYacTOK, Ha KOTOPOM OCYILECTBJICHO CTPOU-
TEJIbCTBO; COOMIOEHUE 11eJIEBOr0 Ha3HAYESHUS U pa3-
pPELIeHHOTO MCMOJb30BaHUSI 3€MEJbHOIO YYacTKa,
HaJinuve 10O OTCYTCTBUE pa3pelleHUsl Ha CTPOU-
TETbCTBO, HAJIMYKME OTKA3a B BbIIaue pa3pelleHus Ha
CTPOUTENIBCTBO, TIPUYMHBLI OTKAa3a B BbIAaue paspe-
IIEHUST HA CTPOUTEILCTBO, COOJIIOJICHNE TIpaB M 3a-
KOHHBIX MHTEPECOB COOCTBEHHUKOB, 3eMJIeBIANEb-
1IeB, 3eMJIeTNoJib30BaTe/ieil U apeHIaTOPOB COMpe-
JIETbHBIX 3eMeJTbHBIX Y4aCTKOB U MHBIX OObEKTOB He-
JIBWKUMOCTH; OTCYTCTBHE YIPO3BI XKU3HU U 300PO-
BBIO TpaXkJaH CTPOUTETLCTBOM rapaxa.

B 10 ke Bpems B HapyineHue cT. 56 T'TIK PD cyx
He OMpeesni, KaKoi CTOPOHE — UCTLY WUJIU OTBET-
YUKy — HAIJEXUT UX NOKa3bIBATh.

Tem caMbIM ObUIM HapyIIEHbI MOJOXEHUS 4. 2
cT. 12 TTIK P®, corimacHo KOTOpOil Cym, COXpaHsist
HE3aBUCUMOCTb, OOBEKTUBHOCTb U OeCnpUCTpacT-
HOCTb, OCYILECTBJISIET PYKOBOACTBO IPOLIECCOM,
pPa3bsICHSIET JIMLIAM, YYaCTBYIOIIUMM B JIeJie, UX MpaBa
1 O00SI3aHHOCTH, TPENYNPEXIAET O MOCIEACTBUSIX
COBEpILIEeHUs] WM HECOBEPIIEHUS MPOLIeCCYaTbHbIX
NEWCTBUI, OKa3bIBAET JIMIIaM, YYaCTBYIOIIUM B JieJie,
CofleficTBME B peajii3alliy UX MpaB, CO3JAET YCIOBUS
JIJIS1 BCECTOPOHHETO U MOJIHOTO UCCJIeI0BAHUS JOKA-
3aTeJIbCTB, YCTAHOBJEHUs (PaKTUUECKUX OOCTOSsI-
TEJbCTB U TMPABUJIBHOTO TPUMEHEHMSI 3aKOHOMIa-
TEJbCTBA MPU PACCMOTPEHUU W pa3pellieHUuU rpax-
JNAHCKUX JeJl.

CcbliKa cyfa ane/ulsiiMOHHOM MHCTaHUMU Ha
OTCYTCTBUE MEXIy CTOPOHAMU IpakIaHCKO-MpaBo-
BOTO CIIOpa, MOJIOXKEHHAasi B 000OCHOBaHME OTKa3a B
YIOBJIETBOPEHUU areJUISILIMOHHON 3KajloObl OTBET-
yuka, npusHaHa CyneOHOM KoJlerreil 1o rpaxaaH-
ckuM naenam BepxoBHoro Cyna P® HenpaBuibHOIA.

Cyn aneyuisiiMOHHON MHCTAHIMKM HE y4els, 4To
corjiacue OTBETYMKA C UICKOM CaMo Mo cede He CBU-
JIETEbCTBYET 00 OTCYTCTBUU T'PAXKIaHCKO-TPABOBO-
ro Cropa M HaJIMYMHU Y UCTLA BOBMOXHOCTH Peaslv-
30BaTh MPpUHaJJIeXKalllee eMy MPaBo BO BHECYNIEOHOM
MOpSsIAKe, MMOCKOJBKY cornacHo 1. 3 ct. 222 T'K P®D
MpaBO COOCTBEHHOCTH HA CAMOBOJIbHYIO MTOCTPOMKY,
o o0IIeMY IIPaBUJTy, MOXET ObITh IIPU3HAHO 3a JIU-
LIOM UMEHHO B CyJI€OHOM MOPSIIKE.

Onpedenenue No 57-KI'17-4

15. 3asgBiaeHue 0 BEIAaYe AyOIMKaTa UCIIOTHUTEILHOTO
JMOKYMEHTa, YTPauyeHHOTO CyAeOHBIM MPHUCTABOM-MCITOJ-
HUTeNeM, cormacHo 4. 2 ¢T. 430 T'TIK P®D moxeT GbITH Mo~
JAaHO B TeYEHHME MecsIia CO THsI, KOTIa B3bICKATENIO CTAJIO
M3BECTHO 00 ITOM.

BeTynuBimM B 3aKOHHYIO CHJTY 3a0YHBIM pellle-
HueMm cyna ot 1 mionst 2007 r. ¢ 3. B mojb3y 6aHKa
B3bICKaHa 3310JKEHHOCTD 110 KPEAUTHOMY IOTOBODY.

19 utons 2007 1. cynoM 0aHKY BbITAH MCITOJTHU-
TEeJIbHBIA JIUCT 1T IPUHYIUTEITbHOTO B3BICKAHMS C
OTBETUYMKA YKA3aHHOM JE€HEXHOU CyMMBI.

24 wionsa 2007 r. cyneOHBIM MPUCTABOM-UCITION-
HUTEJIEeM Ha OCHOBAaHWU JAHHOTO MCTIOJHUTEIbHOTO
JICTa BO30YXKIEHO NCITOTHUTEIBHOE IPOU3BOICTBO.

28 mekabpst 2011 r. cyneOHBIM IPHUCTABOM-KC-
MOJTHUTEJIEM BHIHECEHO MOCTaHOBJIEHUE 00 OKOHYa-
HUU UCTIOJIHUTELHOTO TIPOU3BOJICTBA W BO3Bpallle-
HUU UCTIOJTHUTEILHOTO JINCTA B3BICKATEIIO B CBSA3U C
TE€M, YTO HEBO3MOXHO YCTAaHOBUTb MECTOHAXOXIE-
HUe JOJDKHUKA, er0 UMYILECTBA MO0 TOJYyYUTh CBe-
JEHUST O HAJTMUMU TIPUHAMIEXKAIINUX eMY TEHEXHbIX
CPEICTB M WHBIX LIEHHOCTEW, HaXOASIIUXCS Ha cye-
TaX, BO BKJIaJaX WJIM Ha XpaHEHUU B KPEITUTHBIX Op-
TraHU3AIHUSIX.

25 guBaps 2016 T. mpeacTaBUTeNb 6aHKa 0Opa-
TUJICSL B CYJI C 3asIBIEHMEM O Bblmave QyOJIMKaTa Wc-
TOJTHUTEJIBHOTO JINCTA, YKa3aB Ha TO, YTO MIOCTAHOB-
JieHre 00 OKOHYaHWM UCTIOJIHUTEIbHOTO MTPOU3BOI-
cTBa oT 28 nekabpst 2011 r. ¥ UICITOTHUTEILHbI JIUCT
B ajipec OaHKa He MOCTyIaH.

ITo yTBepXXIeHUIO 3asgBUTENsA, O MpeKpalleHUN
WCTIOJTHUTETLHOTO TPOU3BOJCTBA C BO3BPAILLIEHUEM
HUCTOJHUTEIBHOTO JIUCTA OaHKY CTaJlo U3BECTHO B
2016 romy mociie obpalleHuss 6aHKa K CcyaeGHOMY
MPUCTaBY-UCTTOJTHUTEIIO C 3aITPOCOM I10 TTOBOIY He-
WUCTIOJTHEHMS pellieHUsI cyaa.

CornacHo otsety ynpasieHus DenepanbHoii
CITY>XKOBI CymeOHBIX MMPUCTaBoOB OT 19 stHBapst 2016 T.
peecTp OTMNPaBKU TOYTOBOM KOPPECTIOHACHIINH,
TOATBEPXKIAIOIINIA HAIlpaBJIeHUE UCTIOTHUTEILHOTO
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JIOKYMEHTA B aipec B3bICKATeJIsl, YHUUTOXEH B CBSI3U
C MCTEYEHMEM CPOKa XpaHEHUs.

OmnpeneneHueM cyna 3asiBieHHE O Bblgaye ayO0-
JIUKATa UCHOJHUTEIBHOTO JIUCTA YAOBIETBOPEHO.

OTMeHsIs onpeiesieHre Cya MepBoii MHCTaHIIUY
U OTKa3bIBasl B YIOBJIETBOPEHUU 3asIBJIEHUsI O Bblla-
Yye MyOarKaTa UCTIOTHUTEIBHOTO JINCTA, CY/T alleJIsi-
LIMOHHOM MHCTAHIIMU yKa3aJl Ha TO, YTO Ha MOMEHT
obOpaleHust 6aHKa ¢ 3asBJISHUEM O BblIaue 1y0auKa-
Ta UCIOJIHUTEIBHOTO JIUCTa UCTEK TPEXJIETHUI CPOK
ISl IPEbSIBIICHUST CTIOJTHUTEIBHOTO TOKYMEHTA K
HUCTIOJIHEHUIO.

ITo MHeHMIO cyna ane/uUISIIMOHHOM WHCTAHIIUH,
OCHOBaHMIi1 MoJjiaraTh, YTO CPOK IMPOIMYIIEH IO yBa-
JKUTEIbHON MPUUYMHE, HE UMEETCs, TTOCKOJIbKY 3asi-
BUTEJIb TAKUX CBEIECHUI HE TIPeaCTaBuII.

CyneOHasi KOJUIeTUsI TIO TpaXIaHCKUM JejiaM
BepxoBHoro Cyna P® He cornmacuiach ¢ BEIHECEH-
HBIM areJUISIIIMOHHBIM OIpeNeIeHueM, yKas3aB clie-
Zyloliee.

B cootBetcTBUM ¢ 4. | cT. 21 DemepanbHOTO 3a-
KoHa oT 2 okTa6ps 2007 r. Ne 229-P3 “O6 ucnonHu-
TeJIbHOM IMPOU3BOACTBE” (Hajsiee — 3aKOH 00 MCIIO-
HUTEJTLHOM TTPOU3BOJCTBE) MCIOJTHUTEIBHBIC JIUC-
ThI, BbIJaBaeMble HA OCHOBAaHMU CyIeOHBIX aKTOB, 3a
HCKJTIOYEHUEM HCMOTHUTENbHBIX JIUCTOB, yKas3aH-
HBIX B 4Y4. 2, 4 U 7 NaHHOW CTaTbU, MOTYT OBITh
MPEABSBIEHDBI K UCTIOJTHEHUIO B TEUEHUE TPEX JIET CO
ITHST BCTYTUJICHMSI CYIeOHOTO aKTa B 3aKOHHYIO CHITY.

CornacHo 4. 1 ct. 430 I'TIK P® B cayuae yrpaThbl
MOMJTMHHUKA MCITOJHUTEIbHOTO JINCTa WU Cyueo-
HOTO MpHKa3za (MCMOJHUTENbHBIX TOKYMEHTOB) CYII,
MPUHSBILIWIA pellieHre, BbIHECIIMI CyneOHbII Mpu-
Ka3, MOXET BbIIATh 110 3asBJICHUIO B3bICKATENS WIN
CyneOHOro MpUCTaBa-UCIOJHUTENS TyOJIMKaThl UC-
TTOJTHUTEJIBHBIX TOKYMEHTOB.

3asBieHMe O BblAaye MyOoJuMKaTa UCITOJTHUTEb-
HOT'O TOKyMEeHTa MOXeT ObITh ITOIaHO B CYIl 10 UCTe-
YEHUSI CPOKa, YCTAHOBJEHHOIO IJISl MPEabsBICHUS
WUCTIOJIHUTEILHOTO JOKYMEHTa K MCIIOJHEHUIO, 3a
HUCKJIIOUEHUEM CJIyYaeB, €CJIM UCITOJTHUTEIbHbIN 10-
KYMEHT OBLT yTpauyeH CyIeOHBIM ITPHUCTaBOM-HCIION -
HUTEJIEM WIM APYTUM OCYILECTBISIONINM HUCIIOTHE-
HUE JIMIIOM U B3BICKATEJIO CTAJIO 00 3TOM M3BECTHO
Mocjie MCTeUEHMS CpPOKa, YCTAaHOBJIEHHOIO IS
MPEAbSBIECHUS] UCTTOJHUTEIBbHOTO TOKYMEHTa K UC-
MOJHeHU0. B 3THX ciydasix 3asiBieHUE O Bblmaye
ny0auMKaTa WCIOJHUTEBHOTO JOKYMEHTAa MOXEeT
OBITh MOJIAHO B CYIl B T€YEHME MecsIlia CO THS, Koraa
B3BICKATENIIO CTAJO0 M3BECTHO OO yTpare WCITONHU-
TeJbHOro AokymeHTa (4. 2 ct. 430 I'TIK P®).

TakuM o6pa3oM, 3aKOHOM YCTAHOBJIEH CIELH-
aJIbHBIM CPOK JIJIs1 O0OpallieHUsl 3a Bblgavyei ayoavka-
Ta WUCTOJHUTEIBHOTO JIMCTA B CJIydasiX €ro yTpaThbl
CyAeOHBIM TTPUCTABOM-UCITOTHUTEIIEM.

O6palasach B Cy 3a OyOJIMKATOM MCITOJTHUTEIb-
HOTO JiMCTa, 0aHK yKazasl, 4TO MCMOJHUTEIbHBIN
JIUCT YTpaueH B pe3y/ibTaTe HeHaAJIexXalllero Bo3Bpa-
LLIEHUs ero CcyneOHbIM MTPUCTaBOM-UCIIOJIHUTEEM B
0aHK, T.c. B pe3yjbTare JeHCTBUII CymeOHOro Ipu-
CTaBa-UCIOJHUTENSA, O YeM OaHK Y3HaJ TOJIBKO B
2016 romy.

Cyn anesasiuMOHHOW MHCTaHUMM, NPUMEHSIS
OOIIMI TPEXJIETHUI CPOK TIPEAbSIBJICHUS UCIIOJIHY-
TEJILHOTO JIMCTA, TaHHBIM O0CTOSITEIbCTBAM OLIEHKY
He JaJl U He pa3pelnl BOPOC O MIPUMEHEHUH CIie-
LIMAJTBHOTO CpOKa Il oOpalieHus 3a TyOJIMKATOM
HCTIOJTHUTEIBHOTO JINCTA.

Kpome Toro, cormacHo 4. 1 ct. 432 T'TIK PO
CPOK TIpeAbSIBJICHUST UCTIOJTHUTEJBHOTO TOKYMEHTa K
WUCTIOJIHEHUIO TIpEPhIBAETCSl TIPEAbSIBICHUEM €ro K
HCTIOJTHEHMIO, eCl (efepaTbHbIM 3aKOHOM He yC-

TAHOBJICHO MHOE, a TaKXKe YaCTUYHBIM MCIIOJHEHU-
€M JIOJDKHMKOM CYIeOHOTO TTOCTaHOBICHUSI.

B cuny u. 1 cr. 22 3akoHa 006 UCTIOJIHUTEILHOM
TPOU3BOJCTBE CPOK TPEIbIBICHUS WCIIOTHUTEb-
HOTO IOKYMEHTA K UCTIOJIHEHUIO TTPEPLIBAETCSI B TOM
YycJie YaCTUYHBIM UCTIOJIHEHUEM MCTIOJHUTEIBHOTO
JMOKYMEHTA TOJDKHUKOM.

[Tocne nepepbiBa TeYeHWE CPOKA MPEIbIBICHUS
WCTIOJTHUTEILHOTO JIOKYMEHTa K MCIIOJHEHUIO BO-
300HOBJIsIeTCSI. BpeMsi, ucTekiee A0 MpepbIBaHUs
CpOKa, B HOBBII CPOK He 3acUmMThIBaeTcs (4. 2 cT. 22
3aKkoHa 00 MCIIOJIHUTEJbHOM IPOU3BOACTBE).

Taxkum 06pa3oM, TIpy IPUMEHEHUH CYIOM CpOKa
MPEAbSBICHUST MCTIOJHUTELHOTO JIMCTa CYIIEeCT-
BEHHOE 3HaueHue uMeeT (hakT HAJIMYUST WIU OTCYT-
CTBHUS TepepbiBa TEUECHHSI 3TOTO CPOKa.

B cootBercTBHM ¢ 4. 2 cT. 56 T'TIK P® cyn omnpe-
JIeJIsIeT, KaKue 00CTOSITEIbCTBA UMEIOT 3HAUCHUE JTST
Jiesia, Kakoil CTOPOHE HaIJIeXWMT MX HOKa3blBaTb, U
BBIHOCUT OOCTOSITEJIbCTBA Ha OOCYXIEHHE CTOPOH,
Jaxe eCJIM CTOPOHBI Ha KaKHe-JIM0O M3 HUX He CChI-
JIAJTUCD.

[TockonbKy cynoM TMepBOi WHCTaHLIMUA CPOK
MPEeAbBICHUST UCTIOJIHUTEILHOTO JIMCTa He TIpuMe-
HSIICSI, TO BOMIPOC HaJMYUSI WJIM OTCYTCTBUS Tepe-
pbIBa €ro TeYeHUs Ha 0OCYXIeHe CTOPOH He BBIHO-
cuJICS.

OTMeHsIg ompenieieHre cyaa O Bblgadye qyoanKa-
Ta UCIOJHUTEIbHOTO JIMCTa U OTKa3blBasi B YIOBJIe-
TBOPEHUU 3asIBJICHUSI O €ro BblJaye Ha OCHOBAaHWU
MpoIycKa CpoKa, Cy/ aneJIIIMOHHON MHCTAaHIIMY B
HapylleHHe MPUBEIeHHBIX MojioxXeHui ct. 56 T'TIK
P® naHHBINM BOIIpoC Ha 00CYXIEHWE CTOPOH TaKXe
He MOCTaBWJI, TEM CaMbIM JIMIIWI JIM1I, Y4aCTBYIOILIUX
B JieJie, TIpaBa MpelCcTaBUTh J0Ka3aTeJIbCTBA MO 3TO-
My BOIIPOCY.

B kaccaimoHHoI#1 xkanobe 6aHK cChlIajics Ha ToO,
YTO JODKHUK MPOU3BOIMI YaCTUYHOE MCIIOJHEHUE
o0s13aTeIbcTBa, B TOM yuciie B 2016 rofy, B CBSI3U C
YyeM TeueHUe Ha3BaHHOTO CpoKa ObLIO MPEepBaHO.

JlaHHOe O0OCTOSITeIbCTBO, MMeEIollee 3HayeHUe
IUISL pa3pelleHus BOopoca O Bblgavye ayoiukaTa Mc-
TOJTHUTEIBHOTO JINCTA, CYIOM aleISILIMOHHON WH-
CTaHIIMU HE MCCJIEOBATIOCh U HEe MOJTYYUJI0 HUKAKOM
MPaBOBOI OILIEHKH.

Onpedenenue No 16-KI'16-43

CYIEBHASA KOJUIETUA
1O 5KOHOMHWYECKHNUM CITIOPAM

ITpakTuka npumMeHeHus
3aKOHOJIATEJIbCTBA 0 OAHKPOTCTBE

16. HaxoxneHue opraHu3alMU-AOKHUKA B CTaAUU
JIUKBUIAIMA W paboTa JIMKBUAAIIMOHHOW KOMUCCHU HE
BJIEKYT 3a CO00I1 yTpaTy KpeaAUTOPOM IIpaBa Ha oOpalleHue
B CYI C 3asiBIEHHEM O MPU3HAHWUU TOJIKHUKA HECOCTOSI-
TeJIbHBIM (0AHKPOTOM).

B cutyanuu, korna ynoaHOMOUYEHHBIM OPraHOM JOJIXK-
HUKa TIPUHATO PellIeHNe O eT0 JIMKBUAALINK, K HEMY B CHITY
n. 2 cr. 1 'K P® HeBO3MOXHO TPUMEHUTh peaOUIUTaLIM -
OHHBbIE TIpoueaypbl ((PUHAHCOBOE O3/0POBJICHUE, BHEIII-
Hee yIpaBJeHre, MUPOBOE COTJallleHUe) U TPOoLenypy Ha-
OoneHUsI.

Pemienusimu cyna or 22 siHBaps 2016 r. u ot
9 deBpais 2016 1. IO APYTUM JIeIaM ITOATBEPKICHBI
TpeboBaHMST 001IeCTBA K (UpMe, pa3Mep KOTOPbIX
npeBbicu 300 Teic. pyOneit. [Ipocpouka McCHOHE-
HUST IEHEXHBIX 0053aTeNTbCTB (DUPMBI TIepe oOIIe-
CTBOM COCTaBWJIa 0oJjiee TpeX MeCSIIeB.

C 10 mapra 2016 r. ¢pupma HaXoAUTCS B MPO-
Leaype T0OpOBOJIBHOM JIMKBUIAIIVN.



Oo6mectBo 17 mapra 2016 r. odpaTtuiock B ap-
OUTPaXKHBIN Cy1 C 3asIBJICHUEM O MPU3HAHUU (PUPMBI
0aHKpPOTOM I10 YIIPOILLEHHOM IIpolieaype 0aHKPOTCT-
Ba JIMKBUIMPYEMOTO TOJDKHUKA.

Pewienviem cyna nepBoii MHCTAaHUUM B yIOBJIE-
TBOPEHUU 3asiBJI€HUsT OOIIECTBA OTKA3aHO.

[locTaHoBneHneM cynma aneuIsIIMOHHOW WH-
CTaHIMM pelIeHMEe Cylda MepBOi MHCTAHLIUM OTMe-
HeHo, (upMa Mpu3HaHa OAHKPOTOM IO YIPOUIEH-
HOW Tpoleaype ©OaHKpPOTCTBA JIMKBUIAWPYEMOTO
JIOJDKHUKA, B OTHOLIEHMU Hee OTKPHITAa MpOolLeaypa
KOHKYPCHOTO TTPOM3BOICTBA, TPeOOBaHUSI 00IIIeCcTBa
MpU3HAHBI 00OCHOBAHHBIMU M BKJIIOUEHBI B PEECTpP
TpeOOBaHMII KPEeOIUTOPOB, Ha3HAYeH KOHKYPCHBIM
YIIPaBJISIOLIUHA.

[TocraHoBieHHMEM apOUTPAXKHOTO cyaa OKpyra
IMOCTaHOBJICHUE Cylda are/UISIIMOHHON WHCTaHLIUU
OTMEHEHO, JIeJI0 HalpaBJIeHO Ha HOBOE paccMOTpe-
HHUE B CyJ NEPBOM MHCTAHLIUU.

CynebHast KOJUIETUSI TI0 SKOHOMMWYECKNM CITO-
paM BepxoBHoro Cyna P® orMmeHusa nmocraHoBie-
HUe apOMTPaXKHOTO Cy/la OKpyra u ocTaBuja B CUJe
MOCTAaHOBJIEHUE cyla aneJUISIUMOHHON WHCTaHUIUK
10 CJIEAYIOIINM OCHOBaHMSIM.

CroxuBuiasicst cynebHast apOuTpaxkHasi pakTu-
Ka UCXOAMT U3 TOTO, YTO HaXOXKIEHUE OpraHU3alu -
JIOJDKHUKA B CTaUM JIMKBUIALIMM M paboTa JIMKBU-
JMAIIMOHHON KOMHMCCUU He BJIEKYT 3a CO0Oi yTpaty
KPEeIUTOPOM IpaBa Ha OOpallleHUe B CyJ1 C 3asiBJICHU -
€M O TMPU3HAHUU [OJDKHUKA HECOCTOSITEIbHBIM
(6aHKPOTOM).

ITpu atom commacHo m. 1 ct. 53 PenepanbHOTO
3aKoHa oT 26 okTsa6pst 2002 1. Ne 127-D3 “O Heco-
CTOSITENIbHOCTH (0aHKpOTCTBe)” (nanee — 3aKOH O
0aHKpPOTCTBE) pelleHue O MPU3HAHUM JOKHUKA —
IOPUANYECKOTro Juila 0aHKPOTOM U 00 OTKPHITUM B
OTHOIIIEHUW HEr0 KOHKYPCHOTO TIPOM3BOJCTBA TIPU-
HUMAaeTCs CyJIOM B CJTyvae YCTaHOBJIEHUsI IPU3HAKOB
0aHKpOTCTBA, MPEIyCMOTPEHHBIX CT. 3 Ha3BaHHOTO
3aKkoHa, MPpU OTCYTCTBUU OCHOBAHUM ISl OCTaBje-
HUS 3asIBJIEHUS O TPU3HAHWHU TOJDKHUKA OaHKPOTOM
0e3 paccMOTpeHMsI, BBeAeHUsT (DPMHAHCOBOIO O370-
POBJICHMS, BHEIIHETO YIPABICHUS, YTBEPXKICHUS
MUPOBOTO COTIJIAllleHUs] WU MPEeKpallleHUs] TPou3-
BOJICTBa MO AeJy 0 OaHKPOTCTRE.

B curyanmu, Korma ynoJHOMOYEHHBIM OpraHOM
JIOJDKHUKA TIPUHATO pelleHWe O ero JIMKBUIALIVM,
COCTOSIJIOCh Ha3HaYeHUE JIMKBUAALIMOHHOW KOMUC-
CUM, HE MPEATIoJaraeTcs JajabHelIee OCyleCTBIIE-
HUE JUKBUAUPYEMOM OpraHru3aluen X03sMCTBEHHOM
nesteabHOCTU. T10CKOIbKY BOJISI yUaCTHUKOB (yupe-
JIATEJIe) TAKOTO IOPUAMYECKOTO JIMIA HarpaBJieHa
Ha TIpeKpallleHWe CYIIeCTBOBAHMS OpPTaHU3alMu, K
MaHHOU opraHu3anuu B cwry 1. 2 ct. 1 'K PO He-
BO3MOXKHO MPUMEHUTH PeaOUIUTALIMOHHBIE MPOLIe-
nypsl ((pHAHCOBOE 03IOPOBJICHUE, BHEIIIHEE YIIpaB-
JIEHWE, MUPOBOE COTJIAILIEHNE), 1IeIbI0 KOTOPBIX SIB-
JIgeTcs CoOXpaHeHWe I0PUINYECKOTO JIUIA.

ITo 3TKM ke MpuYMHaM K JIMKBUIUPYEMOI opra-
HU3alMU He MojJiexaa MPUMEHEeHUIO W TTpoLieaypa
HabmroneHus. JlaHHas Mpolieaypa HarpaBieHa, rmpe-
K7€ BCeTO, Ha TIPOBeIeHNEe TIEPBOTO COOpaHUsT Kpe-
JIUTOPOB U BbISIBJIEHWE HA 3TOM COOpaHUU MO3ULIMU
rpaxK1aHCKO-MPaBOBOr0 COOOIIECTBA, OOBEIUHSIIO-
IIEr0 KPeauTOPOB, OTHOCUTEJIBHO BO3MOXKHOCTH
MPYMEHEeHUs K JOJDKHUKY peabMIMTAallMOHHOM Mpo-
LIeAYPHI TMO0 0 HEOOXOAMMOCTH BBEICHUST KOHKYPC-
HOTO TIPOM3BOJCTBA KaK JIMKBUIALIMOHHON MpoIlle-
nypbl (a63. 13 cT. 2, cT.cT. 73 1 74 3aKkoHa 0 GAHKPOT-
ctBe). OHaKO B OTHOILIEHUH JIUKBUIMPYEMOi1 opra-
HM3allMU TOYKa 3peHUsT KPeIUTOPOB MO Ha3BaHHOMY
BOIIPOCY He MMeJia TTPaBOBOTO 3HaUYeHUs. Tak, He3a-
BHCUMO OT MHEHUSI KPEIUTOPOB, BRICKA3aHHOTO Ha
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MepBOM COOpaHUM, HEIOITyCTUMO O0SI3bIBATh Y4acT-
HUKOB KOPMOpALUU, YUPEIUTEIEH YHUTAPHBIX Op-
TaHW3aluil OCYIIECTBISITh JKOHOMMWYECKYIO Jesi-
TEJbHOCTh Yepe3 I0PUANYECKOe JIMII0, O Cyab0e KO-
TOPOTO UMM YK€ MIPUHSTO pellieHUe O TUKBUIALMHU.

Onpeodenenue No 305-5C17-4728

17. Uck 3anoronmepxatensi K JUKBUAALMOHHON KO-
MUCCUM 3aJI0T0JaTes MO AOJTaM TPEThero Juiia 00 06s13a-
HUU 00paTUTHCS B CYJI C 3asiBJIEHUEM O DAaHKPOTCTBE 3aJ10-
rojartessl sIBJSETCS HaIJIeXalluM CIIOCOOOM 3alllUThl Tpa-
JKIAHCKUX TMpaB.

YyacTHUKaMu 0OOIllIeCTBa MPUHSITO pElIeHUE O
JIMKBUIALIMK 3TOTO Iopuandeckoro juia. CooTBeT-
CTByIOLIEEe COOOIIEHHE OMyOJMKOBaHO 11 HOsIOps
2015 1.

Pemrenuem cyma ot 17 nexa6pst 2015 1. B moib3y
0aHKa oOpallleHO B3bICKaHWE Ha HEABMXKMMOE MMY-
1IECTBO 0O0I11IeCTBa, MPEAOCTABICHHOE MOCISTHUM B
3ajior 6aHKy B oOecrieyeHue MCITOJTHEHUs 00s3a-
TEJBCTB TPETHEro JIMLIA.

CorylacHO IpOMEXyTOYHOMY OalaHCy 0o0IIecTBa
ot 18 anpenst 2016 r. KpeauTHAST 3a00KEHHOCTh 00-
1IECTBA MpeBbIIaJIa €ro 000POTHbIE AKTUBBI.

bank ob6paTtuicst B apOUTPaXKHBIN CY C ICKOM O
MPU3HAHUM HE3aKOHHBIM Oe31eCTBUS TMKBUIAIIN -
OHHOI KOMMCCHUU O0I1I€CTBa, BHIPA3UBIIETOCS] B He-
WCITOJIHEHU Y 00S13aHHOCTH IO 0OpallleHUIo B apOuT-
pPaxkHBIN CyJ ¢ 3asBJICHUEM O MPU3HAHUU OOIIeCTBa
0aHKPOTOM, 00sI3aHUY OOPATUTHCS B apOMTPaKHbBIN
CyII C 3asiBJICHHEM O IIpU3HAHUM OO0IIecTBa OAHKPO-
TOM.

Pemienunem cyna nepBoii MHCTAHIIMM MCK YIOB-
JIETBOPEH.

IMocraHoBIEHMEM cylda aneIILUMOHHON WH-
CTaHIIMU, OCTaBJIEHHBIM 0€3 U3MEHEHUsI MOCTaHOB-
JIeHueM apOMTpaKHOTO CyJa OKpyra, pelieHue cyaa
TMepBOi MHCTAHIIMM OTMEHEHO, B YIOBJICTBOPEHUU
HMCKa OTKa3aHo.

CynebHasi KoJJIerusi 0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHmsa mocraHoBie-
HUS cyla aneJUIIIMOHHON MHCTAaHIIMKU 1 apOUTpaK-
HOTO cyJa OKpyra M OCTaBWJIa B CUJIE pellieHue cyaa
MepBOi MHCTAHLIMU MO CJIEAYIOIIMM OCHOBAHUSIM.

Ilo cmbicny 1. 20 mocraHoBieHust I[lineHyma
Briciiero ApoutpaxkHoro Cyma P® ot 23 wurons
2009 r. Ne 58 “O HeKOTOPBIX BOMPOCaX, CBI3aHHBIX C
YIOBJIETBOPEHUEM TPeOOBaHUIl 3aJloromepXKaTesist
Mpu OAaHKPOTCTBE 3ajJOrojaTesisi” 3ajJorofepxaTeib
He BIIpaBe BO30YXJaTh [1€J10 0 OAHKPOTCTBE 3aJ10r0-
naTesist, TIPeIOCTaBUBIIETO ObecrieuyeHre IO JIONTY
TpeThero auna. [Ipenmonaraercs, 4YTo B TaKOM CIIy-
Yyae 3aKOHHBINM MHTEPEC 3aJI0roAepXKaTeIsl Ha MoJy-
YeHHe BO3MEILEHMS peaiu3yeTcsl myTeM o0palleHust
B3bICKAHUSI Ha 3aJI0KEHHOE MMYIIECTBO, B YaCTHO-
CTU MyTeM TPOIaXy JAHHOTO UMYIIIECTBA C ITyOJIn4-
HBIX TOPTOB B pPaMKax MCIIOJHUTEIHLHOTO TTPOU3BOI-
CTBa C TMOCJEAYIONIMM HampaBieHUEeM BbIPYYEHHBIX
CpENCTB Ha MoralleHue A0jra o OCHOBHOMY 00si3a-
TeNbCTBY (cT. 78 DenepaabHOTO 3aKOHA OT 2 OKTAOPS
2007 r. Ne 229-d3 “O0 MCHOJHUTEILHOM IPOU3-
BoncTBe” (majee — 3aKOH 00 MCIIOJHUTEIbHOM IIPO-
HU3BOMACTBE)).

Bwmecte ¢ TeM B cuity 1. 6 4. 1 cT. 47 3akoHa 00
WCIIOJTHUTEJIbHOM TTPOU3BOJICTBE B ClIyyae JIMKBUIA-
LIMM  OPraHM3alMU-I0JDKHUKA  MCIIOJHUTEIbHOE
MPOU3BOJCTBO TMOMIEKUT OKOHYAHUIO, TMOCE Yero
CyleOHbIl MPUCTAB-UCTIOJHUTEIb HAMpaBIsieT WC-
MOJHUTEJIbHBIA JTOKYMEHT JIMKBUIALIMOHHOM KO-
MUCCUM (JIMKBUAATOPY).

Hanenenue MMKBUAALIMOHHON KOMUCCUM, C OJ-
HO CTOPOHBI, TyOJMYHBIMU (YHKLIMAMH (11. 4 CT. 62
I'K P®), a ¢ npyroii — Ha3HaYeHUE €€ WIEHOB yJacT-
HUKaMu 1ojokHuKa (11. 3 ¢t. 62 T'K P®) ripu ornpene-
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JICHHBIX OOCTOSITEJIbCTBAX MOXET JaBaTh BECOMBbIC
OCHOBaHMSI COMHEBAThCSI B JOOPOCOBECTHOCTU, HE-
3aBUCUMOCTHU U 0E€CIPUCTPACTHOCTH WJIEHOB JIMKBU -
JIAlIMOHHOW KOMMCCUM TIpU OCYLIECTBJIEHUM Ha-
3BaHHBIX (DYHKIIMIA.

J1s1 3a510r0BOro KpeauTopa, He UMEIOIETro Je-
HEXHOro TpeOOBaHUS, YKa3aHHOE O3HayaeT, 4YTo
cynbpba ero TpeOoBaHMSI U MCIIOJHEHHUE CyaeOHOro
aKTa HaXOIMTCS B PyKax JIML, TOAKOHTPOJIbHBIX y4ya-
CTHUKAaM JOJDKHUKA, T.€., IO CYLIECTBY, B BOJIe ca-
MOTO JOJKHUKA, YTO HE UCKITIOYAET CO CTOPOHBI O~
CJIEIHETO BO3MOXHOCTH HEMOTHMBUPOBAHHO U MPO-
U3BOJILHO 0€3[eiiCTBOBAaTh B T€YEHUE JUIUTEIbHOTO
BPEMEHU, HE MPEANPUHUMAS MeEp IO peaau3aluu
3aJI0)KEHHOTO MMYILECTBA.

B paccmaTpuBaeMoM ciaydae 6aHKOM B KauyeCTBE
croco0a 3allMThl €ro MmpaBa M30paHO oclapuBaHUE
NeicTBUit (0e30eiiCTBUSI) TMKBUIALIMOHHO KOMMC-
cuM ¢ TpeboBaHUEM 00513aThb €€ 0OpPaTUTHCS C 3asiB-
JICHWEM O NMPU3HAHUU 001IeCcTBa OAHKPOTOM B LIEJISIX
MocieaAyIolel peau3aluu 3a103KEHHOTO UMYILECT-
Ba O], KOHTPOJIEM Cy/a I1o IipaBuiaMm cT. 138 3akoHa
0 O0aHKPOTCTBE, MPEAOCTABISIONIEN 3aJ0TOBOMY
KPEeIUTOpY ClielIMaIbHbIE ITOJTHOMOYHUS, B TOM YUCIIE
10 OMpEeNeJCHUIO MOPsIIKA U YCIOBUN peaiu3alun
UMYLIECTBA.

B HacTosiieM nene 6aHKOM JA0Ka3aHO, YTO JIMK-
BUIAIIMOHHAs KOMHCCUSI OOIllecTBa JeicTBOBaja
(Ge3neiicTBOBajla) HE3aKOHHO, B YAaCTHOCTM Hapy-
LIUB CTAaHAAPTHI JOOPOCOBECTHOIO U Pa3yMHOTO IO-
BEJIEHUsI B UHTEpecax KPeAUTOPOB.

Onpedenenue Ne 310-2C17-8699

18. He momnexuT BKIIOYEHUIO B peecTp TpeOOBaHUIA

KPEeIUTOPOB JNODKHUKA TpeOOBaHWE yJaCTHUKA JOJKHM-
Ka, OCHOBAaHHOE Ha MPUTBOPHOIA ceJIKe, MPUKpPbIBAIOLLEH
00513aTeNIbCTBA, BhITEKAMOIIME U3 (PaKTa yuacTusl 3asiBUTE-
JIS1 B XO31CTBEHHOM OOIIIECTBE, MPU3HAHHOM OAHKPOTOM.
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YyacTHUK 061IecTBa ¢ moseii B pasmepe 50% yc-
TaBHOTO KamnuTaja B paMKax JieJia 0 0aHKpPOTCTBE 00-
1LIecTBa 00paTUJICS B apOUTPaKHBIA Cy[I C 3asIBICHM -
€M O BKJIIOYEHUU B peecTp TpeOOBaHUI KPEAUTOPOB
CBOMX TpebOBaHUI K OOIIECTBY, OMHO M3 KOTOPBIX
OCHOBaHO Ha JIOrOBOpe 3aiima, a Ipyroe — Ha dakTe
WUCTIOJIHEHUST YYACTHUKOM Kak Mopy4yuTesemM o0s3a-
TEJIbCTB OOILIeCTBA.

OnpeneneHueM cyaa NepBoil MHCTAHIIMU, OCTaB-
JICHHBIM 0€3 M3MEHEeHUsI TIOCTAaHOBJICHMSIMHU Cyna
aneJyIIIIMOHHON WHCTAHIIMKA U apOUTPaXKHOTO cyaa
OKpYyTa, 3asBJIeHUe YIaCTHUKA YIOBJICTBOPEHO.

CynebHasi KOJJIerusi Mo 3KOHOMMYECKUM CII0-
pam BepxosHoro Cynma P® otMeHMIa Ha3BaHHbIE CY-
neOHbIe aKThl M HaIpaBuja JIeJJ0 Ha HOBOE PacCMOT-
peHMe B Cy MePBOil MHCTAHILIMM T10 CJICAYIOIIIM OC-
HOBaHUSIM.

[leiicTByIOIII€€ 3aKOHOIATEILCTBO O DAHKPOTCT-
BE HE COMEPXMT IOJOXEHWI, COTJIaCHO KOTOPBHIM
OYEPETHOCTh YIOOBJIETBOPEHUS TpeOoBaHUl addu-
JIMPOBAHHBIX (CBSI3aHHBIX) KPEAUTOPOB 110 rpaxkaaH-
CKUM 00s13aTe/IbCTBaM, He SIBJSIIOLIMMCST KOpropa-
TUBHBIMU, TTIOHWKAETCS.

Kpowme Toro, ToT haxT, 4TO 3aiiMOIABELI SIBJISICT-
Cs YYACTHUKOM MOJKHMKA, caM Io cede He CBUIe-
TeJbCTBYET O TOM, UTO TPEOOBAHUSI ITO BO3BPATY CyM-
MBI 3aiiMa BBITEKAIOT U3 (paKTa TAKOTO Y4acTHus ISt
LieJiell MpUMEHEHUs1 3aKOHOATEeNbCTBA O OAHKPOT-
CTBE.

BwMmecte ¢ Tem B cuiy a63. 8 cr. 2 3akoHa o 6aH-
KPOTCTBE K YMCITy KOHKYPCHBIX KPEIUTOPOB HE MO-
T'YT OBITh OTHECEHBI YYACTHUKU, TIPEIBSBISIONINE K
IOJKHUKY TpeOOBaHUS U3 00s3aTe/ILCTB, BHITEKAIO-
1IIMX 13 akTa y4yacTusl.

ITo cmbicy Ha3BaHHOW HOPMBI K TOIOOHOIO
pona 00s3aTeIbCTBAM OTHOCSTCSI HE TOJIBKO TaKue,

CYIIIECTBOBAHUE KOTOPBIX TPSMO TPEIYyCMOTPEHO
3aKOHO/IaTeJIbCTBOM O IOPUIMYECKUX JIMIIaX (BbITIa-
Ta TUBUICHIOB, TEMCTBUTEILHON CTOMMOCTH IO U
T.0.), HO TakXke M 00s3aTe/JbCTBA, KOTOpPBIE, XOTS
(opMaIbHO U UMEIOT TPaKIAHCKO-TIPABOBYIO MPUPO-
Iy, B NEHCTBUTEIIBHOCTA TAaKOBBIMU HeE SIBIISIIOTCS (B
TOM YKCJIE TIO MPUYMHE TOTO, YTO MX BOSHUKHOBEHHE
M CYIIECTBOBAaHMUE OBUIO ObI HEBO3MOXKHO, €CJIA OBl
3aiiMofaBel] He yYaCcTBOBAJ B KaMMUTaIe JOKHUKA).

B cBsI3u ¢ 3TUM TIpU OLIEHKE JOMYCTUMOCTHU
BKJIIOUEHUsI OCHOBAaHHOTO Ha OrOBOpe 3aiiMa Tpe-
0OBaHUS y4yaCTHUKA CJIeAYeT ONMpEeAeSUTb TTPUPOLY
COOTBETCTBYIOIIMX OTHOIIEHUI, CIOXUBIIMXCS Me-
KAy NOJDKHUKOM W 3aliMOJIaBLEM.

B yactHocTH, cyn B cuny 1. 2 ¢T. 170 'K P® Mo-
JKET YCTaHOBUTH MPUTBOPHOCTH JOTOBOpa 3aiiMa B
CUTYallMU, KOTJa 3a€M UCIIOJIb3yeTCs BMECTO Mexa-
HU3Ma yBEJMYEHUsI YCTAaBHOTO KamuTalla, MO3BOJIsIsI
Ha ciyyaii 6aHKpoTcTBa (DOpMaJIbHO HApACTUTD TTOJI-
KOHTPOJIbHYIO KPEAUTOPCKYIO 3a0JKEHHOCTh C 11e-
JIBIO TIOCJIEAYIONIeTO YMEHBIIeHUsT B MHTepecax
JOJKHUKA U ero adbUIMpOBaHHBIX JIUI KOJUYECTBA
roJI0OCOB, TMPUXOASIIMXCS Ha JAONI0 HE3aBUCUMBIX
KpeauTopoB. B Takom ciiyyae K TpeOOBaHUIO y4acT-
HHMKa 0O0IlecTBa KaK BHITeKalollleMy M3 (hakTa yda-
CTUS MOIJIEKUT IIpUMEHeHIo a03. 8 cT. 2 3aKoHa o
0aHKpPOTCTBE.

[Ipu mpemocraBieHUU 3aUHTEPECOBAHHBIM JIM-
1IOM JTOKa3aTeJIbCTB, YKa3bIBaIOIIMX Ha TO, YTO Tpe-
0oBaHME yYaCTHMKA BbITeKaeT U3 (haKTa ero yJyacTHs
B 001IeCTBe, IPU3HAHHOM OAaHKPOTOM, Ha TaKOro
YYacTHMKA MEPEXOIUT OpPeMsi IO ONPOBEPXKEHUIO CO-
OTBETCTBYIOIIETO JO0BOAA. B yacTHOCTH, CymoM Ha Ta-
KO€ JIMII0 MOXeT OBITh BO3JIOKEHA 00SI3aHHOCTD pac-
KPBITh pa3yMHble 9KOHOMUYECKHE MOTHBBHI BBIOOpA
KOHCTPYKILIMY 3aliMa, MPUBJICYEHUS 3aliMa UMEHHO
oT a(p@uIMpoBaHHOTO JUIIA, TPEIOCTaBIeHUST (hU-
HaHCHUPOBAaHMSI HA HEPBIHOYHBIX YCJIOBUSX U T.1I.

IIpu paccMOTpeHUM HACTOSIILIETO 000CO0IEHHO-
ro cropa oOILIECTBO OTMeYaao, YTO €AUHCTBEHHbBIM
WCTOYHUKOM MPEIOCTABICHHBIX B 3a€M CPEJICTB SIB-
JISLUTACH ICHEXHbIE CPEJCTBA CAMOTO ODLLECTBa, pac-
Tpee/icHHbIE B KAUeCTBe MPUOBLIN OT XO3SHCTBEH-
HOI JesATeIbHOCTU, pachpeneeHue MNpudbUI B
MOJIb3y YUYaCTHUKA U MTOCEAYIoNIee MPeoCTaBIeHe
o611ecTBY (PMHAHCUPOBAHMSI 33 CUET 3TOM MPUOBLIN
CBUICTEJIbCTBYIOT 00 MCKYCCTBEHHOM 00OpOTE nie-
HEXXHBIX CPENICTB U TIO3BOJISIIOT CIEIaTh BBIBOJ O 3J10-
yMoTpeOJeHU YYaCTHUKOM CBOMMH IIpaBaMu BO
BpE/l OCTAIbHBIM KPEAUTOPaM U MHUMOCTH JOTOBO-
pa 3aiima.

OpnHako HU OJMH U3 YKa3aHHbIX JOBOJIOB 0O0IIIe-
CTBa B HapyllleHUe MojioxeHuit cr.cT. 71, 168 u 170
AIIK P® He moyryuyusi mpaBoOBOIi OLIEHKH CO CTOPO-
HBI CYIOB.

AHaJIOTMYHBIN ITOAXOA MIPUMEHSIeTCs K cyOpora-
LIMOHHBIM TpeOOBaHUSIM, OCHOBAaHHBIM Ha JOTOBOPE
MOPYYUTETbCTBA.

Onpedenenue Ne 308-2C17-1556(2)

19. dns ueneii kpamduKauy TpeboBaHUS 00 oruiaTe
YCIYr B KauyecTBE PEeecTPOBOrO WMJIM TEKYILIEro MpaBOBOE
3HaYEeHUE MMEEeT MOMEHT OKa3aHWs YCJIyT, HECMOTps Ha
TO, YTO CPOK UCITOTHEHHUSI 00S3aHHOCTH TI0 UX OTLIATe MO-
JKET OBbITh MEepeHeCceH IO COorJalleHUI0 CTOPOH Ha OoJee
NO3IHUN MEepUOo.

Ccplasicb  Ha TO, YTO OONIECTBO HE OIUIATHJIIO
oKazaHHbIe B OKTsI0pe 2015 T. ycayru mo aoroBopy,
¢dupma obpaTriach B apOUTPaKHbBIN Cy/l ¢ ICKOM 00
MX OILjaTe.

PelieHrieM cyna nepBoil MHCTAaHUMM HCKOBBIE
TpeOOBaHMS YIOBJIETBOPEHBI YACTUYHO, B OCTATBHOMN
YacTy MCK OocTaBjieH 0e3 paccMoTrpeHus. Cym ucxo-
IV U3 TOTO, YTO OTpeNeicHUEM Cyla Mo IpyromMy



neny ot 19 okts16pst 2015 r. IPUHATO K MPOU3BOJACTBY
3asiBJIeHVE O MPU3HAHWU OOIIECTBa HECOCTOSTEb-
HBIM, CJIeI0BaTEebHO, BO3MOXHO YIOBJIETBOPEHME
TOJIbKO TEKYIIUX TpeOOBaHUIi, KOTOPbIe BO3HUKIHN
rocjie Bo30yX/IeHUs Jaena 0 6aHKPOTCTBE.

[NlocTaHoBneHMEM cyna aneuIsIuMOHHOW WH-
CTaHIIMU, OCTaBJICHHBIM 0€3 U3MEHEeHUs IMOCTaHOB-
JIEHMeM apOMTPaXkKHOTO Cyla OKpyra, pelleHue cyna
MEepBO MHCTAaHUMU U3MEHEHO, UCKOBbIE TpeOoBa-
HUS YAOBJIETBOPEHBI MOTHOCTHIO. Cylnbl OTMETUIIH,
YTO cyeTa-(akTypbl MO BCEM OKa3aHHBIM yCJIyraM
ObUIM TTOTy4eHbI pupMoii mocie 19 okradps 2015 .

CynebHasi KOJIerusi Mo 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyma P® oTMeHMIa MOCTaHOBIIE-
HUS Cy/a aneISMOHHONW MHCTaHIIMM U apOUTpax-
HOTO cyJa OKpyra M OCcTaBUJia B CHJIE pellleHue Cyaa
MepBOM MHCTAHLIMM IO CJAEAYIOIIMM OCHOBaHMSIM.

[ns onpeneseHUsT TOro, SBISIETCS JIU ACHEKHOE
TpeOOBaHUE TEKYIIMM, HEOOXOAMMO YCTaHOBUTH
JIaTy €ro BO3HUKHOBEHUSI M COOTHECTH YKa3aHHYIO
J1aTy ¢ MOMEHTOM BO30YXKIEeHMS 1eJia 0 0AHKPOTCTBE.
Texylum siBsieTcsi To TpeboBaHUE, KOTOPOE BO3-
HUKJIO TIOCJIe Ha3BAaHHOTO MOMEHTA.

CpoK MCMOJHEHUS JEHEXHOro 00s13aTesIbCTBa
He BCeraa COBIMaJaeT C JaTOi BOSBHUKHOBEHHSI CaMO-
ro obs3aTebcTBa. TpeboBaHUE CYIIECTBYET HE3aBU -
CHMO OT TOTO, HACTYMUJ JIM CPOK €ro MCIOJTHEHUS
10O Her.

Hns neneii onpeaeneHus MOMEHTa BOSBHUKHOBE -
HUST 00SI3aHHOCTH MO OIIaTe YCIyr Mo cMbICay 1. 1
ct. 779 TK P®, ct. 5 3akoHa 0 GAaHKPOTCTBE U T1. 2
noctaHosiaeHus [Inenyma Bricirero Apourpaxsoro
Cyna P® ot 23 mtons 2009 r. Ne 63 “O TekyImx ria-
TeXax Mo JEHEeXHBIM 00513aTeNIbCTBaM B Jiesie 0 0aH-
KPOTCTBE” 3HAUEHUE MMEET JlaTa OKa3aHUsl 3TUX yC-
JIYT, HECMOTPSI Ha TO, YTO UCIOJHEHUE TaHHOM 00sI-
3aHHOCTM MOXET I10 COTIJIaCOBAaHUIO CTOPOH ObITh
IepeHeceHo Ha 0oJjiee MO3IHUM Iepuoa (Harpumep,
MyTeM TPUBI3KM K TOANMCAHUIO aKTa, BBICTaBJIE-
HMIO cyeTa-(hakTypbl, MOCPENCTBOM IpenoCcTaBlie-
HUSI OTCPOYKH JIMOO PacCPOUYKU UCTIOJTHEHMST).

CrenoBareibHO, B pacCMaTpUMBaeMOM JeJie It
KBaIM(GUKAIUMA TpeOOBaHUI B KauyeCTBE TEKYIIUX
Heo0XoAMMO ObUIO OMpeneavTh, B KaKyl Iary o0-
1IECTBO O0Ka3ajo (pupMe YCIyTu.

Onpeodenenue No 303-9C17-2748

20. Ecu KOHKYpPCHBII KpeauTop 000CHOBAJ CYIIeCT-
BEHHbIE COMHEHMS, MTOATBEPXKAAIOIIE HAINYME TIPU3HA-
KOB MHUMOCTH y CIEJIKU, COBEPIIEHHON MOKHUKOM U
JIPYTUM KOHKYPCHBIM KPEIMTOPOM, Ha TOCIEAHUX BO3JIa-
raeTcst OpeMsi TOKa3bIBaHUSI JEHCTBUTEIIBHOCTH CIEIKMU.

Pemenuem cyna mo mpyromy aeny ¢pupma Ipu-
3HaHa 0AHKPOTOM, B OTHOIIIEHUY Hee OTKPBITO KOH-
KYpCHO€ MPOU3BOACTBO.

Penienunem cyna repBoil MHCTaHILIMM, OCTABJICH-
HBIM 0€3 U3MEeHEHUsI TTOCTAaHOBJICHUSIMM Cy/la ares-
JISIIMOHHONM MHCTAaHLMU U apOMTPaXKHOTO Cyla OK-
pyra, yaOBJIE€TBOPEH MCK 0O0lIecTBa K (pMpMe O B3bl-
CKaHUU 3aJ0JKEHHOCTH TI0 OIjIaTe YCJIyT 3a XpaHe-
Hue u Heycroilku. Cynbl pPYKOBOICTBOBAIUCH
cr.ct. 309, 310, 330, 886, 890, 896, 900—902 I'K PO,
a TakKe UCXOIWJIM U3 TIPU3HAHUS (DUPMOIT MCKOBBIX
TpeOOBaHUIA.

CyneOHasi KOJIJIETHs IO SKOHOMUYECKUM Criopam
BepxoBHoro Cyna P® ormeHMa Ha3BaHHbIE Cyne0-
Hble aKThl M HalpaBMJa JIeJI0 Ha HOBOE PaccMOTpe-
HME, TOCKOJIbKY CyAbl HE WCCIeAOBAIM J0Ka3a-
TEJIbCTBA U JOBOIbI IPYTOro KOHKYPCHOTO KpeauTopa
(brpMBbI 0 TOM, UTO JOTOBOP XpaHEHMS SIBJISIETCS] MHU-
MO CIOENIKOM, HAaIIpaBJIeHHON Ha co3maHue (PUKTHUB-
HOI 3aJ0JDKEHHOCTU (pUPMBI T1epel OOILIECTBOM.

Bb1BOIbI CyIeOHBIX aKTOB IO CYILIECTBY PACCMOT-
PEHHOTO Cropa JAOJKHBI OCHOBBIBATbCSI HA aHaJM3e

JI0Ka3aTeJbCTB, MPEeACTABIEHHBIX CTOPOHAMU, U CO-
JepKaTh, TOMUMO MPOYETr0, MOTUBBI, MO KOTOPLIM
OTBEPrHYTHI J0KA3aTeJbCTBA, a TaKXkKe OTKIOHEHBI
IOBOIBI JIMII, y4acTBymIIMX B geie (m. 4 cr. 15,
ct. 71, mm. 2,4 cT. 169, m. 2 ct. 271, 1. 2 cT. 289 ATIK
PD).

Kak mpaBuio, [jisg yCTaHOBJIEHUSI OOCTOSI-
TEJIBCTB, TTOATBEPKAAIOIIMX TTO3UITNIO UCTIIA WM OT-
BETYMKA, JOCTATOYHO COBOKYITHOCTHU JOKA3aTEIbCTB
(IOKyMEHTOB), OOBIYHOM IS XO3SIHCTBEHHBIX OTle-
pauuii, Jexaiux B ocHoBe cropa. OJHako B ycio-
BUSIX OAHKPOTCTBA OTBETYMKA U KOHKYPEHIIUU €ro
KpPeIUTOPOB MHTEpPEeChl JOLKHUKA-O0aHKpoTa U ad-
(GWIMPOBAHHOIO ¢ HUM KpeauTopa (Iajee Takke —
“IpyXeCTBEHHBII”’ KpeauTop) B CydeOHOM criope
MOTYT COBIafaTh B ylIepd MHTEpecaM IMPOUYnX Kpe-
IUTOPOB. 7151 cO3naHusT BUIMMOCTH JI0JITa B CYJl MO-
TYT OBbITb MPEACTABICHbI BHEILIHE Oe3yINpeuyHble A0-
KazaTeJabCTBa UCIIOJIHEHUS 110 CYIIeCTBY (DMKTHUBHOM
caenku. COKpbITAE ASCTBUTEILHOTO CMBIC/IA CIEIT-
KU HaxOIWTCs B MHTepecax 00eunx ee CTOpoH. Peairb-
HOM1 LIEJIbI0 CTOPOH CIEIKM MOXET ObITh, HATIPUMED,
HUCKYCCTBEHHOE CO3/IaHKE 3a10JKEHHOCTU JOJIKHU -
Ka-0aHKpoTa ISl TMOCJIEOYIOLIEro pacnpeaeaeHust
KOHKYPCHOI MaccChl B MOJIb3Y “Ipy:Ke€CTBEHHOIo”
KpeauTopa.

Kak ykasaHo B 1. 86 mocraHoBieHus [lneHyma
BepxoBHoro Cyma P® ot 23 urong 2015 r. Ne 25
“O nmpuMeHEeHUM CyJaMyd HEKOTOPBIX IOJIOXEHUM
pasmena I ywactm mepBoil I'paxkmaHckoro komekca
Poccniickoit denepanimn” cTOpOHBI MHUMOM CET-
KU MOTYT OCYILIECTBUTb ISl BUjIA ee (popMasibHOE MC-
MOJTHEHUE.

Jl1st pemoTBpalieHUsT HEOOOCHOBAaHHEIX TPe0O-
BaHUI K JOJDKHUKY U, KaK CJIEICTBUE, HAPYLIEHUH
MpaB ero KpeAuTOpOB K [TOKa3bIBAHUIO OOCTOSI-
TEJIbCTB, CBA3AHHBIX C BOBHUKHOBEHUEM 3a10JIKEH -
HOCTH TOJKHUKA-0aHKPOTa, MPENbSIBIISIOTCS MOBbI-
LIeHHbIe TpeboBaHus (11. 26 moctaHoBeHus [TneHy-
ma Beiciiero ApoutpaxkHoro Cyga P® or 22 uioHs
2012 1. No 35 “O HeKOTOpbIX MpOoleCCYaTbHbBIX BO-
Mpocax, CBSI3aHHBIX C PAacCCMOTpPEHUEM JieJ O OaH-
KkpotctBe”, 11. 13 O030pa cyneOHOI MpaKTUKU 10 BO-
MpocaM, CBSI3aHHBIM C YYacTUEM YTIOJHOMOYEHHBIX
OpraHoB B Jiejlax 0 0AHKPOTCTBE M MPUMEHSIEMbIX B
9TUX JAejaX Tpolieaypax 0aHKpOTCTBa, YTBEPXKIEH-
Horo [lpesuanymom BepxoBHoro Cyma P® 20 ne-
Kabopst 2016 r.). DTO MpaBUIIO MPUMEHSIETCST IJIST Tpe-
OOBaHMI MO TEKYLIMM O0S3aTEIbCTBAM.

CrenoBareibHO, BO M30ekaHWe HapyIICHUS
MpaB KPeAUTOPOB (hUPMbI BCE OOCTOSITENLCTBA ClIE-
JIOK C Hell Kak ¢ 0aHKPOTOM MOJJIEXAIN CyNeOHOMY
HCCeNOBaHUIO, TeM 0oJiee YTO Ha MOPOKU JAOTOBO-
POB (B TOM YMCJIe HA MHUMOCTb XpaHEHMS1) yKa3bIBaj
KaK OTBETUYMK, TaK U KOHKYPUPYIOIIUN KPEIUTOD.

Taxkum obpaszom, rpoBepsist 3asiBlIieHUE O nedeK-
Tax CAEJKM, CydaM CJIeIoBaJo YCTaHOBUTb, UMEJIOCh
J1 y GUPMBI UMYIIECTBO, YKa3aHHOE B JOTOBOpax
XpaHEeHUsI, U MOT JIM OTBETUMK €ro TepeaaTh UCTILY.
TTomtexxaT MpoBepKe TOBOIBI O HATUYUH y OOIIIeCTBa
BO3MOXHOCTU MCIOJIHSTH 00513aTeIbCTBA C YUETOM
0COOCHHOCTEH TIpeIMeTa XpaHeHUsI, a Takke 00 ad-
(GUAMPOBAHHOCTH OOILECTBA U (PUPMBI.

YcraHoBIeHUE HaJIMUUSI BHYTPUTPYIIIIOBBIX OT-
HOLLEHUI MEXIy CTOPOHAMMU CHEJKHU U, KaK CJIEACT-
BUE, OOIIHOCTU XO3SIHCTBEHHBIX WHTEPECOB y4acT-
HUKOB CIHOPHBIX OTHOILIEHWI, O KOTOPOM 3asiBJIsLI
KOHKYPUPYIOIIMI KPeaIUTOp, TTO3BOJIUT IaTh HaJIe-
KAaIylo OLEHKY JOOPOCOBECTHOCTH AEUCTBUI (prp-
MbI U OOILLIECTBA.

CrenyeT yyecTb, YTO KOHKYPUPYIOLIWNM Kpeau-
TOD He SIBJISIETCS] CTOPOHOM CAEJIKH, B CHUJTY 4YeT0 00b-
€KTUBHO OrpaHWYeH B BO3MOXHOCTH JOKa3bIBAaHUSI
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HEO0OOCHOBAaHHOCTU TPeOOBaHMS IPYroro KpemauTo-
pa. [lostomy mnpemabsiBieHUE K KOHKYPUPYIOIIEMY
KPeIuTOpy BEICOKOTO CTaHIApTa JOKa3bIBAHMS TTPU-
BeJIO Obl K HEpaBEHCTBY TaKUX KpeAuTopoB. B maH-
HOM cjyyae JOCTaTOYHO TMOATBEPAMTb CYILECTBEH-
HOCTh COMHEHUI B HaJIMumMm pojira. Hamnporus, cTto-
POHBI CAEJIKA HE JIMILIEHbl BO3MOXHOCTU TIpeACTa-
BHUTbh B CYIl KaK MPsIMBIE, TaK M KOCBEHHbBIE JTOKa3a-
TeJIbCTBA, OMPOBEPraollNe COMHEHUS B peaTbHOCTH
ee ucrnosHeHus1. Takum o6pa3oM, IpU HaAJIUUKUK yoe-
JIIUTEJbHBIX TOBOAOB U JI0KA3aTeJIbCTB HEBO3MOXHO-
CTU XpaHeHUs1 OpeMsi JoKa3bIBaHUsI 0OPaTHOTO BO3-
JlaraeTcsl B IJAHHOM CIOpe Ha MCTIIA U OTBETYMKA.

Onpedenenue Ne 301-2C17-4784

21. Mo cMeicay 1. 9 ct. 24! 3akona o 6aHKpoTCTBE WIS

B3bICKAHUST ¢ apOMTPaXKHOTO YIPABISIONIETO B MOPSIAKE
perpecca CyMMBI IIPOMU3BENEHHON CTPAXOBIIMKOM BBITLIA-
THI HEOOXOIUMO YCTAHOBUTD YMBILJIEHHBIN XapaKkTep aeii-
CTBUI YIPABILIOLIETO, IMOBIEKIINX MPUYMHEHUE YOBIT-
KOB, HAIpaBJIEHHOCTb 3THUX JEHCTBUI Ha U3BJIEYEHUE UM
COOCTBEHHOI BBITOIHI.
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OnpeneneHueM cyna epBoid MHCTaAHLIMU, BbIHE-
CEeHHBIM B paMKax jeja o 0aHKpPOTCTBE OOIEeCTBa,
BHEIIIHUIM YNPaBISIOLINIA OTCTpaHEH OT HUCIIOJHE-
HUSI CBOMX OOSI3aHHOCTEH.

BrocieacTBuu BCTYNMUBLIMM B 3aKOHHYIO CUILY
pelleHreM cya MepBoil MHCTAaHUIMU C apOUTPAXKHO-
TO YINPABJSIOLIETO B IOJb3Y OOLIECTBA B3bICKAHBI
YOBITKH, B TOM YHUCJIe 0€30CHOBATEILHO MOJIyYeHHOE
apOUTPaXHBIM YIPABISIONIMM BO3HArpaxkaeHvue |
HEMpPOMU3BOJICTBEHHbIE IOTEPU, OOpa3oBaBLIMECS
BCJICACTBME HEHAJJIeXKAIlero MCIOJHEHUS 00s13aH-
HOCTEI BHELIHETO YIpPaBJsIOUIEro.

CtpaxoBoe 0011IeCTBO, B KOTOPOM Obljia 3acTpa-
XOBaHa OTBETCTBEHHOCTh apOUTPAKHOTO YIIPABIISIO-
1IET0, KOHCTAaTUPOBAaB HACTYIUUIEHUE CTPaXOBOTO
cily4yasi, BO3MECTUJIO YOBITKM OOLLECTBY B TOJHOM
pasmepe.

CocnaBIIKMCh HAa TO, YTO YOBITKY IPUYMHEHEI 00-
IIECTBY B pe3yjbTaTe MPOTUBOMNPABHBIX IEHCTBUIA
(Oe3nmeiicTBUSI)  apOUTPaKHOTO  YIPaBJISIOLIETO,
CTPaxoBOE OOIIECTBO OOPATUIIOCh B apOUTPaKHBINA
CyZl C UICKOM O B3bICKaHUU C YIPABJISIIOUIETO BbITLIA-
YEHHOT0 CTPAXOBOTO BO3MEIEHUS B TOPSIIKE per-
pecca.

Peuienuem cynma mepBoii MHCTAaHLIMKA HCKOBbBIC
TpeOOBaHUS YIOBIETBOPEHDI.

INocTaHoBneHWEM cyna aneuIsiuMOHHOW WH-
CTaHUWM, OCTABJICHHBIM 0€3 U3MEHEHUS MOCTAaHOB-
JIEHWEeM apOUTPaXKHOTo Cyla OKpyra, peuieHue cyaa
MEepBOil MHCTAHLIMM OTMEHEHO, B YIOBJETBOPECHUU
HUCKOBBIX TPeOOBAHUI OTKA3aHO.

CynebHasi KOJJIerusi o 9KOHOMMYECKUM CITO-
pam BepxoHoro Cyna P® oTMeHWMIa ITOCTaHOBIIE-
HUS Cyla aneISIMOHHON MHCTaHIIUM 1 apOUTpaxK-
HOTO CcyJa OKpyra B 4YacTWM OTKas3a BO B3bICKAHUM
CYMMbI 0€30CHOBATEIbHO MOJYYEHHOTO BO3HArPaX-
JIEHUs MO CJeAYIOLIMM OCHOBAHMSIM.

ITynkTtoM 9 cT. 24! 3akoHa 0 GaHKPOTCTBE MIPEmLy-
CMOTpPEHBI ClIydyau, TIPpU HaJUYUM KOTOPBIX TOJIe-
KUT YAOBJIETBOPEHUIO pErpeccHoe TpeboBaHUe
CTpPaxoBIIMKA K TPUYMHUBILEMY YOBITKH apOUTpaxK-
HOMY YIpaBJsIIoLIEMY.

Camo 1o cebe HapylleHHEe apOUTPaXKHBIM
YOPaBJISIOUIUM, SBJASIOIUMCS MPO(heCcCUOHATbHBIM
YYaCTHUKOM OTHOILLIEHW, CBI3aHHBIX C OAHKPOTCT-
BOM, OOSI3aHHOCTU JEeHCTBOBATh NOOPOCOBECTHO U
pa3yMHO B MHTEpecax JOJKHUKA U KpeAUTOpoB (11. 4
cT. 203 3akoHa 0 GAHKPOTCTBE) HE CBUNETEIBCTBYET
0 HAJINYMU B €T0 ACHCTBUSIX BUHBI B (hOpMeE yMBbICTIA.

OnvH nuib (GakT HapyLIeHUS! YIPaBJISIOIIUM
MOJIOKEHUI 3aKOHOAATEIbCTBA O OAHKPOTCTBE HE
SIBJISLIICS] TOCTATOYHBIM OCHOBAHUEM JIJISI yIOBJIETBO-

pPEHUS PErPECCHOr0 TPeOOBAHUST CTPAXOBOTO OOIIIe-
ctBa. HapyilleHre Ha3BaHHOTO CTaHAapTa IOBEe-
HUST MOXeT OBITh TTPOSIBJIEHUEM TPYOOii HEOCTOPOXK-
Hoctu. [lpyM paccMOTpeHUM cropa O B3bICKAHUM
YOBITKOB C apOUTPaKHOTO YIPABJISIOLIETO B MOJb3Y
o01ecTBa (hopMa BUHBI YIIPABIISIOIIETrO He yCTaHAB-
JIUBajlaCh KaK He MMeEIoIlasl MpaBOBOTO 3HAYCHUSI
IUTSL TIPABUJIBHOTO pa3pellieHusT BOIIpoca O MPUBJIe-
YEeHUM YIPABISIONIETO K OTBETCTBEHHOCTH B BUIE
BO3MEILEHUST YOBITKOB.

CornacHo cT. 65 ATIK P® 6pemst moka3bIBaHUS
yMbICJIa B ICUCTBUSIX CTpaxoBaTesis JISKUT Ha CTpa-
XOBILIMKE.

OO0CTOATENLCTBA, YKAa3bIBAIOIIME HA HaJIUYKe
yMbIC/Ia B AeiicTBUsIX (0e3neiicTBUM) apOUTpaskHOTO
VIIPABIIAIONIETO, TPUBEAIIMX K 00pa30oBaHUIO Ha
CTOpOHE JOJKHUKA HENPOU3BOICTBEHHBIX IOTEPD,
CTpaxoBbIM OOILIECTBOM HE A0Ka3aHbl. ApOUTpax-
HbII YIPABISIONIUA ObLJT OTCTPAHEH 3a HApYILEHUSI,
He CBsI3aHHBIE ¢ 00pa3oBaHUEM HETPOU3BOICTBEH-
HBIX TIOTEPb.

BMmecte ¢ TeM cornacHo BCTYNMMBIIEMY B 3aKOH-
HYIO CUJTY PElIeHUIO apOUTPakHOTO cya Mo APYro-
My JIeJTy 4acTbh YOBITKOB Ha CTOPOHE 00lecTBa 00pa-
30BaJlach BCJICACTBUE BBHITUIATHI JAHHOW CYMMBI W3
KOHKYPCHOI MacChbl caMOMy apOUTpaXkHOMY YIIpaB-
JIAIOIIeMY B KauyecTBE BO3HArpaxIeHUsl, KOTOpOe
€My He TPUYUTATIOCh BBUY HEHAIEXKAIEro UCTTO-
HEHUS BO3JIOKEHHBIX Ha YIPaBIISIOIIET0 00sI3aHHO-
CTeH.

HeszakoHHO moslydyeHHasl cTpaxoBaTesieM 3a CUeT
JIOJDKHUKA IeHEeXHasl BbIroa, BO3MEIEHHAs JOIXK-
HUKY CTPaXOBIIUKOM, B CHITY IIPSIMOTO YKa3aHUS IT. 9
cT. 24! 3akoHa 0 GAHKPOTCTBE MOMIEXANA B3BICKA-
HUIO B MOPSIIKE perpecca.

Onpedenenue No 310-DC17-4393

22. B curyanum, Korma B obecrieueHre MCIOJHEHUS
00513aTeTbCTB MO KPEAUTHOMY TIOTOBOPY 3aKIIOYEH TOTO-
BOp MIIOTEKU MpaBa apeHAbl 3eMeJbHOTO y4acTka, Ha KO-
TOPOM BO3BOAMTCSI HEIBMKMMOCTD, TIPU OAHKPOTCTBE 3a-
JjoromaTtesis Cyl BIpaBe TPU3HATh TpeOOBaHUST OaHKa
o0ecrneyeHHbIMM 3aJI0TOM HEe3aBEPIIEHHOTO CTPOUTEIbCT-
BOM OOBEKTA.

B pamkax nena o 6aHKpPOTCTBE AOJDKHUKA TPeOo-
BaHUs1 OaHKa BKJIIOUEHBI B TPETHIO OUYepe/ib peecTpa
KPEIUTOPOB KaK 00ecIeueHHbIE 3aI0TOM MMYIIEeCT-
Ba IOJDKHUKA, B TOM YKCJIe TIpaBa apeHIbl 3¢MeJIbHO-
TO ydJacTka.

bank obpatwicst B apOUTpakKHBIiA Cyl C 3as1BJe-
HUEM O IPU3HAHUHY 32 HUM CTaTyca 3aJI0roBOro Kpe-
JIUTOpa B OTHOIIIEHNY BHOBb BO3BEJICHHOTO OOBEKTA
Ha 3eMeJIbBHOM Yy4acTKe — 00beKTa He3aBEePIIEHHOTO
CTPOUTENBLCTBA U BHECEHUU COOTBETCTBYIOIIUX W3-
MEHEeHUIi B peecTp TpeOOBaHUI KPEAUTOPOB.

OmnpeneneHneM cyaa epBoii MHCTAHIIMM, OCTaB-
JICHHbIM 0€3 W3MEHEeHUs TIOCTAaHOBJIEHUEM cyaa
ane/UIMAOHHON MHCTaHIMM, TpeOoBaHUsA OaHKa
YIOBJIETBOPEHBI.

IMocTaHOBIEHNEM apOUTPaKHOTO Cyma OKpyTa
orpeesieHre cyna MmepBoil MHCTaHIIMK U TIOCTAHOB-
JIEHWE Cyla aneJUISIIMOHHON MHCTAaHIIUY OTMEHEHBI,
B Y/JIOBJIETBOPEHUM 3asIBJICHUsI OTKAa3aHoO.

Cyne6Hast KOJJIETHsI TI0 9KOHOMHYECKUM CITO-
pam BepxoBHoro Cyna P® ormeHmsa mmoctaHoBie-
HUe apOMTPaXKHOTO Cyla OKpyra W OocTaBUjIa B CUJIE
ornpeeieHue cyna nepBoil MHCTaHIIMK U MOCTAHOB-
JIeHWe cyla ane/UISIUMOHHOM WHCTaHUMM MO Cie-
IYIOLIM OCHOBAHUSIM.

CornmacHo cr.cT. 64 1 65 DenepaabHOro 3aKOHa
oT 16 mronsg 1998 r. Ne 102-P3 “O6 urnoreke (3aaore
HenBUXXKUMOCTH)” (manee — 3akoH 00 MIMoOTeKe) 3a-
KOHOJIATEJILCTBO O 3aJ10T€ HEABKUMOCTH Pa3TNIacT
IIBa TPABOBBIX PeXMMa PacIpOCTPaHEHMS] UITOTEKU



Ha CTpPOEHUsI, Haxomsdlluecsl Ha 3aJ0XEHHOM 3e-
MeJIbHOM Y4acTKe, B 3aBUCUMOCTH OT MOMEHTA BO3-
BeJCHUS TaKUX CTPOESHMIT — J0 WM TIOCIe Tiepeaadyn
ydyacTka B 3aJIor.

ITo cmbicay 1. 5 cT. 5 3aKoHa 00 UMOTEKE COOT-
BETCTBYIOILIME TOCJEACTBUSI TIPEAYCMOTPEHBI He
TOJIBKO JUISl CUTYallWii, KOraa 3ajorojaresaeM siBJjisi-
€TCsl COOCTBEHHUK yyacTKa, HO W B CIIy4asx, KOraa
eMy MPUHAUIEXXUT TPaBO apeHbl yJyacTKa.

Ecau nHoe He mpeaycMOTpeHO JOTOBOPOM HIIO-
TEeKHU, TaKOW apeHaaTop-3ajorojaTeib BIpaBe 0e3
corjlacusl 3aJlorojiepxxaresisi BO3BOAUTh Ha apeH/I0-
BaHHOM YYacTKe CTpOeHUs (3AaHUsI, COOPYKEHUSI),
KOTOpPBIE TaKXKe B CHITy 3aKOHOIATEJIbHOTO MPEATTH -
caHusI rmonajgaoT B 3aj10r (1. 1 ¢T. 65 3akoHa 00 uro-
TeKe).

CornacHo 1. 1 ¢T. 5 Ha3BaHHOTO 3aKOHA UIIOTe-
Ka MOXET ObITbh YCTaHOBJIEHA TOJbKO B OTHOLUIEHUM
HenpuxkuMoro umyinectsa (cr. 130 'K P®), npasa
Ha KOTOpOE 3aperuCTPpUpPOBaHBI B YCTaHOBICHHOM
3aKOHOM TIOPSIIKE.

B paccmaTrpuBaeMoM cityyae Ha MOMEHT obpaiiie-
HUSI C 3asdBJICHWEM O TPU3HAHUM YCTAHOBJICHHBIX
TpeboBaHUI 00eceYeHHbIMU 3aJI0TOM OOBEKTa He3a-
BEPILIEHHOTO CTPOUTEJILCTBA ITpaBa Ha HETO 3apPerrCT-
pUpOBaHbI He ObLIH, T.€. (GOPMAIBHO OH He ObLI BBE-
JIeH B 000pOT KaK OOBEKT HEABMKMMOIO MMYIIECTBA
(BO3BeCH IIOC/IE 3aKIIOYEHUST JOTOBOPA UITOTEKN).

BMmecTte ¢ TeM BO u30exXaHUE HEraTUBHBIX IO-
CJIeACTBUIA TPOIMYyCKa CPOKa Ha MpeabsiBIeHUE Kpe-
nuTtopaMu TpeboBaHuit (a63. 3 1. 1 cr. 142 3akoHa o
0aHKpPOTCTBE) M peaJu3allid CcTaryca 3aJoroBOro
kpeauTopa (1. 4 ct. 138 3akoHa 0 GAHKPOTCTBE) Cy1,
BIpaBe MPU3HATH TPeOOBaHUS KpeAuTOopa obecrie-
YEHHBIMHU 3aJIOTOM Ha He3aperuCTPUPOBAHHBIN 00b-
€KT, B OTHOILIEHUU KOTOPOTO MpeACTaBIeHbI J0CTa-
TOYHBIE TOKA3aTeJIbCTBA COOTBETCTBUS €Tr0 MpHU3HA-
KaM 00beKTa HEIBMXKMMOTO MMylllecTBa (0e3 ydera
perucTpauyu), TPpUMEHUB TMPETyCMOTPEHHBIN 4. 5
cr. 13 ®depepanbHoro 3akoHa ot 30 gekabps 2004 r.
Ne 214-P3 “0O06 yyacTUM B JOJIEBOM CTPOUTEILCTBE
MHOTOKBapTUPHBIX JOMOB U UHbIX OOBEKTOB HEBU -
KMMOCTU M O BHECEHUU U3MEHEHUII B HEKOTOpbIE
3aKoHojaaTebHbIe akThl Poccuiickoii deneparyn”
MOPSIAOK, PEryJupyIolIuii CXOXue MPaBOOTHOIIE-
HUSI, COTIACHO KOTOPOMY 3aCTPOMIIIMK 00sI3aH 3ape-
TUCTPUPOBATh IIPABO COOCTBEHHOCTU Ha OOBEKT He-
3aBEPIIEHHOIO CTPOUTEJILCTBA TTPU BOBHUKHOBEHUU
OCHOBaHMI1 U151 OOpallieHKs B3bICKAHUSI Ha TIPEAMET
3ayiora. [1py yKJIOHEHUM 3aCTpOMIIMKA OT TOCyaap-
CTBEHHOI perucrpaluu IpaBa COOCTBEHHOCTHM Ha
00BEKT HEe3aBEPILIEHHOTO CTPOUTEILCTBA FOCYapCT-
BEHHasI perucTpauus rpaBa cOOCTBEHHOCTM Ha Ta-
KO OOBEKT OCYIIECTBJSETCS HA OCHOBaHUU pellie-
HMS cyaa, MPUHSITOTO MO UCKY YYacTHHKA J10JeBOTO
CTPOUTENILCTBA 00 OOpallleHNU B3bICKAHMS Ha IIped-
MeET 3aJIora.

Onpedenenue No 306-2C17-3016(2)

Pa3pemenue crnopos,
BO3HMKAIOIMKX B CBA3M C 3aMIMTOI MpaBa
COOCTBEHHOCTH ¥ JAPYTUX BEIIHBIX MpPaB

23. OTKa3 yIoJIHOMOUYEHHOTO OpraHa B IpeloCTaBlIe-
HUU B COOCTBEHHOCTb CYOBEKTY MAJIOTO U CPEAHETO Mpe-
MIPUHUMATEJILCTBA HEABMKMMOTO MMYIIIECTBA Ha OCHOBA-
Huu cT. 3 DeaepanbHOro 3akoHa “O6 0COOEHHOCTSIX OTUY-
SKIEHUST HETBUKUMOTO MMYILIECTBA, HAXOMASIIIETOCST B TOCY-
JIAPCTBEHHOI COOCTBEHHOCTU CYyObeKTOB Poccuiickoii ®Me-
Jepalliy WA B MyHULIUITAJTbHOM COOCTBEHHOCTH M apeH-
JIyeMOTO CYOBEKTaMM MaJloTO M CPEIHEro MpearnpuHuMa-
TEJIbCTBA, U O BHECEHUW U3MEHEHUI B OTIE/IbHbIE 3aKOHO-
nmaTeabHbIe akThl Poccuiickoit denepatin” sIBISETCS TIpa-

9-bBC Ne 12

BOMEPHBIM, €CJIM HA MOMEHT TPUHSTUS TaHHOTO PeLIEHMS
JIOTOBOP apeHIbI TIPEeKpallleH U B IEHCTBUSIX apeHIONATES
OTCYTCTBYIOT MPU3HAKU 3JI0YMIOTPEOIEHNUST TTPABOM.

YronHoMo4yeHHBIT opraH cyowekTa Poccuii-
ckoif Pemepannu (apeHIOAATENb; Najlee — JerapTa-
MEHT) U 001LECTBO (apeHIaTOpP) 3aKIIOYWIN T0TOBOD
apeHIIbl HEXWIbIX TOMEIIeHUIA cCpokoM 10 30 UIoHS
2015 1.

HenaprameHt 22 utonsg 2015 1. mpoBesx oCMOTP
apeHayeMbIX O0ILECTBOM MOMEIlIeHUI, B X0e KOTO-
pPOTO YCTAaHOBWJI HapyIIeHUE MPEAYyCMOTPEHHOTO J0-
TOBOpaMU apeH bl 1IeJIeBOTO Ha3HAYeHUsI Tiepevnc-
JICHHBIX TIOMEIIeHU, (DaKTUIECKH HCIIOIb3yeMbIX
JUTSL pa3MelleHUsT KapaoKe-Kiyoa.

HenaptameHT 29 utons 2015 r. HanpaBu 00111e-
CTBY yBeIIOMJIEHHE 00 OTKa3€e OT IOTOBOPOB apeH/IbI.

Oo6mectBo 30 ceHts6pst 2015 r. obpatuioch B
JenapTaMeHT C 3asBAEHUSIMU O peaau3aluy Ipe-
MMYIIECTBEHHOTO TTpaBa Ha TPUOOPETeHNE apeH Iye-
MOTO MMYIIIeCTBa B coOTBeTCTBUU ¢ DeaepaibHBIM
3aKOHOM OT 22 utoss 2008 r. Ne 159-d3 “O6 oco-
OGEHHOCTSX OTYYKACHUST HEABUXKMNMOTO MMYILIECTBA,
HaXOJSILIErocsl B rocyJapCcTBEHHON COOCTBEHHOCTU
cyobekToB Poccuiickoit @eaepaiiv WUIM B MyHUILIA-
HaJbHOI COOCTBEHHOCTU U apeHAYEeMOIro CyObheKTa-
MM MaJIoTO U CPEIHETo MpeanpUHUMATEIbCTBA, U O
BHECEHUU U3MEHEHUI B OTHEJIbHbIE 3aKOHOMATE]Ib-
Hble akThl Poccuiickoit ®enepanun” (mamee — 3a-
KOoH Ne 159-D3).

VYBenomieHue 06 0TKa3e OT JOroBOpa MOJIyYEHO
oburectBoM 29 okTsiopst 2015 r.

Vnpapnennem ®DenepanbHoil CiyXO0bl rocymsap-
CTBEHHOI perucrpanum, KagacTpa M Kaprorpaduu
mo MockBe BHeceHa 3anmuch B EMWHBIN rocymapct-
BEHHBI peecTp MpaB Ha HEIBIKUMOE UMYIIECTBO 1
CeJIOK ¢ HUM O MpeKpalleHuU AeUCTBUS Nepeync-
JIEHHBIX IOTOBOPOB apeH/bl HA OCHOBAaHWU YBEIOM-
JIeHUI1 00 OTKa3e OT JOroBopa.

HemaptameHT 6 HOSIOpst 2015 1. cooOIIMIT 0OIIIE-
CTBY 00 0TKa3€e B IPeJ0oCTaBIeHUM rOCYAapCTBEHHOM
YCJIYTU 1O BBIKYITY apeHIyeMOro NMOMEIeHUs B CBSI-
31 C TIpeKpalleHUeM IeWCTBUS JOTOBOPA apeH/IbI.

OO6111ecTBO 00paTUIIOCh B apOUTPaXKHBI Cyad ¢
HMCKOM K JiernapTaMeHTy 00 00s13aH1M 3aKJIIOUUTh J10-
TOBOP KYIUIM-MPOAAXKU TTOMEILEHUH.

PenienueM cyna mepBoii MHCTAHLIMKM, OCTaBJIEH-
HbIM 0€3 U3MEHEHUS TOCTAHOBJIEHUEM CY/Ia ameJiisi-
LIMOHHOM WMHCTaHIIMU, B YAOBJIETBOPEHUU HMCKOBBIX
TpeboBaHuii oTKazaHo. Cyabl IPUIIUIM K BBIBOAY 00
OTCYTCTBUM Yy OOIIIeCTBa TPEUMYIIIECTBEHHOTO MpaBa
BBIKYIIA, TTOCKOJBKY IOTOBOP apeHIbl IPEKPaTHI
JIECTBUE B CBS3M C OTKA30M JierapTaMeHTa.

IlocTraHoBieHHEM apOMTPaXKHOTO Ccyma OKpyra
pellleHre cyla MepBOii MHCTAHIIMU U TTOCTAHOBJIE-
HHUE Cyda aneUISIIUOHHOW WHCTAaHLMW OTMEHEHDI,
JIEJI0 HaIpaBjlIeHO Ha HOBOE PAcCMOTpPEeHUE B CyI
nepBoit uHcTaHUMU. Cya UCXOAUI U3 TOTO, YTO AO-
TroBOP apeH/bl npekpalleH 29 oktsiops 2015 1., a 06-
LIECTBO OOPATWJIOCh C 3asBJICHUEM O pean3aluu
npeumMyinecTBeHHoro mpasa 30 centsaops 2015 T,
T.€. B IEPUOJ, KOIJa JOroBOp ellle AeHCTBOBAI.

CynebOHasi KoJuierusi 1o KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyga P® orMeHuIa MocTaHOBIIE-
HUE apOUTPAXKHOTO Cyla OKPYra U OCTaBUJIA B CUJIE
pelieHre cyaa MepBoi MHCTAHUIWM U TTOCTaHOBIIE-
HUE Cyla ane/UISIUMOHHON WHCTaHILIMKU M0 Ceaylo-
1IMM OCHOBAHUSIM.

[IpeuMyiliecTBEHHOE TPaBO, IMPEAYCMOTPEHHOE
cT. 3 3akoHa Ne 159-P3, MoxXeT OBITH peaTu30BaHO
MpU YCJIOBUM, 4TO: 1) apeHayeMoe MMYIIECTBO IO
cocrostHUo Ha 1 utong 2015 r. HaxoguTCsS BO Bpe-
MEHHOM BJIaIeHUM U (WJI1) BpeMEHHOM I0JIb30Ba-
HUU HETIPEPBIBHO B TeUEHME IBYX U OoJiee JIeT B CO-
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OTBETCTBUM C JOTOBOPOM WJIM JTOTOBOPaMM apeHIb
TaKOTO MMYIIIECTBA, 3a UCKIIOYCHUEM CiIydast, TIpe-
JgycMoTpeHHOro 4. 2! ¢r. 9 manHoro 3akoHa; 2) or-
CYTCTBYET 3a/10JKEHHOCTD 110 apeHIHOM IJ1aTe 3a Ta-
KO€ MMYIIECTBO, HeyCTOMKaM (1Tpadam, TeHsIM) Ha
JIeHb 3aKJIFOUEHMS TOTOBOPA KYTUTU-TIPOIAXXU apeH-
JIyeMOI'0 UMYIIECTBA B COOTBETCTBUU C Y. 4 CT. 4 maH-
HOro 3aKoHa, a B cJIydyae, IpeayCMOTPEHHOM Y. 2 WU
y. 21 cT. 9 3TOrO 3aKOHA, — HA JIEHb N10JAYM CYOBEK-
TOM MaJIOTO WJIM CPEIHETO MpeaIpUHUMATETbCTBA
3asIBJICHUSI O peaTn3alvu MPeuMYIIECTBEHHOTO Mpa-
Ba Ha IMPUOOpETeHUE apeHAyeMOro MMYIIecTBa;
4) apeHIyeMOe MMYIIECTBO HE BKITIOUEHO B yTBEP-
KIEHHBI B COOTBEeTCTBUM ¢ 4. 4 cT. 18 3akoHa
Ne 159-d3 nepedeHb rocynapcTBEHHOTO MMYIIIECTBA
WM MYHULMIAILHOTO UMYIIECTBA, MpeIHa3HaYeH-
HOTO IUTS TIepeaayy BO BJIaJieHWe W (MJM) B TTOJIb30-
BaHHUE CYObEKTaM MajJiorO M CPEIHETO MpeATnpUHU-
MaTesIbCTBa, 32 MCKIIOYEHUEM CITydasi, MPeayCcMOT-
pennoro u. 2! ¢r. 9 ykaszanHoro 3akoHa.

B a63. 6 u 7 n. 1 MHGOPMALIMOHHOTO TMChMa
Ipesuanyma Briciiero Apourpaxsoro Cyna P® or
5 Hosi6pst 2009 1. Ne 134 “O HeKOoTOphIX BOMpoOcax
npumeHeHuss MenepanbHoro 3akoHa “O6 0COOEHHO-
CTSIX OTUYXAECHMS HEABMXKHMMOTO MMYIIECTBA, HAXO-
JISAILIETOCS B TOCYIApPCTBEHHON COOCTBEHHOCTH CYOb-
ekToB Poccuiickoit @eaepaliv Uid B MyHULIUIAIb-
HOI COOCTBEHHOCTHU M apeHAyeMOro cyobeKTaMu Ma-
JIOTO U CPEIHETO TPeAPUHUMATENTLCTBA, U O BHECE-
HUM W3MEHEHWI B OTAEIbHBIE 3aKOHOAATEIIbHBIC
akThl Poccuiickoit ®enepaimu” pasbICHEHO Clie-
nytouiee. [Tpy mpuMeHeHUU MoJoXeHMi cT. 3 3aKoHa
Ne 159-®3 apOuTpaxHBIM CymaM CIeIyeT WMETh B
BUIY, YTO CYOBEKT MajloTO WU CPEAHETO TIPEATIPH-
HMMATeJIbCTBA MOJIb3YETCs ITPAaBOM Ha ITPUOOPETEHUE
TOJILKO TIPU YCJIOBUU, UYTO OH SIBJISIETCS] apEHAATOPOM
ITO TOTOBOPY apeHIbl HEABIKMMOTO UMYIIIeCTBa (3a-
KJIIOYEHHOMY KaK ¢ yKa3aHWeM CpoKa apeHIbl, TaK 1
Ha HeoIpeeJeHHbI CpOK), OeHCTBYIOLIEMY Ha MO-
MEHT TMIPUHSITUSI COOTBETCTBYIOIIMM OPraHOM pellle-
HMS O TIPUBATM3allMd JAHHOTO UMYIIecTBa (B TOM
YUCJIe U N0 AOTOBOPY apeHAbl, NEUCTBUE KOTOPOTO
BO300OHOBJICHO Ha HEeOIpeaeeHHbIN CPOK TI0 MpaBu-
nam 1. 2 ct. 621 'K P®). Ecii Ha MOMEHT HpUHATUS
pelIeHNs O TPUBATU3ALMY HEABYXKMMOTO MMYIIIECTBA
CPOK JIOTOBOpA €TI0 apEH bl UCTEK, HO apEHIATOD, He-
CMOTpPST Ha BO3paXkKEHUSI CO CTOPOHBI apeHAOaaTeIs,
He BepHYJI MMYILIECTBO apeH/101aTeII0, MpaBa Ha Mpu-
oOpeTeHre y Hero He BO3HUKAET.

ITo cmuicy cr. 3 3akoHa Ne 159-®3 u B cooT-
BercTBuu co cT. 10 'K P® cyn BnpaBe nmpu3HaTh Ha-
JIMYMe y apeHaaTopa npasa Ha MpuoOpeTeHue B CIy-
yae, KOTZla JOTOBOP apeHIbl ObUT TIpeKpalieH B Ofl-
HOCTOPOHHEM TIOPSIIKE apeHIoaaTeIeM, IeWCTBO-
BaBILMM UCKJIIOYUTENBHO C LIEJbI0 BOCTIPEISITCTBO-
BaHUsl peain3allii apeHIaTOpOM MpaBa Ha MPUOO-
peTeHre UMYIIECTBA B COOCTBEHHOCTb.

ITockoapKy 0OILIECTBO MPOIOIKAIO II0JIb30-
BaThCs MMOMEIEHUSIMU 0 UCTEUYEHUU CPOKa NEeNCT-
BHsI IOTOBOpa apeHabl, B cwry 1. 2 cT. 621 'K P®
JIOTOBOP OBIT BO30OHOBJIEH Ha TEX K€ YCJIOBUSIX Ha
HEONpeaEJeHHBI CPOK.

B takoM ciyuae cornacHo 1. 2 ¢T. 610 'K PO ka-
XIast 13 CTOPOH BIIPaBe B JIIOO0OE BpeMs OTKa3aThCst
OT IOrOBOPA, TIPEIYIIPEIUB 00 ITOM IPYTYIO CTOPOHY
3a OJIMH Mecs1l, a TPU apeH e HeABUKMUMOTO UMYIIIE-
CTBa — 3a TPU Mecsla.

TakuM obpa3om, Ha JIaTy MPUHATHUST JerapTa-
MEHTOM pellleHUi 00 0TKa3e B MPUBATU3ALIMU 10TO-
BOp apeH/bl He aeiicTBoBal. CienoBaTeabHO, Y 00-
IIeCcTBa He BO3HMKIIO ITPaBO Ha IMPUOOpeTeHNE B COO-
CTBEHHOCTbH CITOPHBIX TTOMEIICHUI, TTIOCKOJIBKY OHO

He SIBJISIOCh apeHIaTOPOM Ha JIaTy MIPUHSITUS peliie-
HUSI TIO 3asIBJICHUIO Ha BBIKYTI.

IIpu paccMOTpeHUU JaHHOTO Aefia CyAbl BIpaBe
ObLTM MIPU3HATh HAIMYKE Y apeHaaTopa TaKoro Ipa-
Ba B cJlydae MPU3HAHUS, YTO TOTOBOP apeHIbl ObLT
MpeKpalleH B OMHOCTOPOHHEM MOPSIAKE apeHI0na-
TeJeM, JeMCTBOBABIIMM HWCKIIOUUTEIBHO C ILIEIbIO
BOCIIPENSATCTBOBAHMSI  peaiu3allii  apeHIaTOPOM
mpaBa Ha mpuobpereHue (ct. 10 'K P®D). Mexmy
TeM, OIICHWUB MpPEICTaBICHHbIE B MaTepualibl jaejia
JoKazarejabeTBa 1o npaBuiaMm cT. 71 AIIK P®, cynsbl
MEepBOM U aneJUISIUMOHHOM MHCTAHLIMM HE YCMOTpE-
JIV B IEMCTBUSAX AeMapTaMeHTa 10 0TKa3y OT JOTOBO-
pa 310ynoTpebiaeHust mpaBoM. Hampotus, corinacHo
MPEICTAaBJIEHHBIM J10Ka3aTeJbCTBAM apeHAaTOpOM
JOMYLIEHO HapylleHHe MPeayCMOTPEHHOIO TOTOBO-
paMu apeH Ibl 11eJIEBOTO Ha3HAYEHMST apeHI0BaHHbIX
noMeleHnid. ApeHaoaaTe/b HallpaBWI COOOILEeHNE
00 OTKa3e OT I0roBopa 3a JiBa Mecsiia 10 nojaayu 00-
11IeCTBOM 3asiBJIeHMSI O BbIKyrie. OOI11ecTBO, apeHIyst
criopHbie nomeleHus ¢ 1 gekadpst 1999 r., paHee c
3asBJICHUEM O peaju3aliu IPEeuMYIIECTBEHHOTO
MpaBa B JeMapTaMeHT He 00pallajoch, MMO3TOMY Ha
MOMEHT OTKa3a OT JOrOBOPOB OTBETYMK HE MOT
3HaTh O HAMEPEHUU OOILIECTBA MPUOOPECTU B COOCT-
BEHHOCTh JAHHOE HEJABMKMMOE MMYILECTBO.

Onpedenenue No 305-2C17-5424

IIpakTHKa NpUMeHEHHs1 3eMeJIbHOTO
M TPAJOCTPOUTEIHLHOTO 3AKOHOIATENbCTBA

24. Mpu npuMeHeHun nonoxenuit m. 5! cr. 10 dexe-
pajbHOTO 3aKoHa “O06 000pOTEe 3eMeNIb CEeIbCKOXO3SICT-
BEHHOIO Ha3HA4YeHUs”’ YYUThIBaeTCs (haKTUIECKOE MHC-
MOJIb30BaHUE CEbCKOXO3IMCTBEHHON OpraHu3alueil wiu
KPeCThSTHCKUM ((hepMepPCKMM) XO3SICTBOM 3eMEJIBbHOTO
yJyacTka.

YNoTHOMOYEHHBIM OpraH MYHULIMTIAJILHOTO 00-
pa3oBaHUs (Hajee — agMUHUCTPALINS) U CEIbCKOX0-
3s1ACTBEHHAs1 OpraHu3aius (aajgee — oOLIEeCTBO) 00-
pPaTUJINCh B PETMCTPUPYIOLINIA OpTaH C 3asIBICHUSIMHA
0 TOCYIApCTBEHHOM perucTpaiuu Iepexojna Ipasa
COOCTBEHHOCTH Ha 3eMeJIbHbIE YYaCTKU CEJTbCKOXO-
31CTBEHHOTO Ha3HAUYCHMsI HA OCHOBAaHUY TOTOBOpa
KYTUIM-TIPOAaKH, 3aKJIIOUEHHOTO B COOTBETCTBUM C
1. 5! c1. 10 ®enmepanbHOro 3akoHa ot 24 mtonst 2002 T.
Ne 101-P3 “O6 0b6opoTe 3eMeNb CeIbCKOXO3SMCT-
BeHHOTo HazHaueHus1” (panee — 3akoH Ne 101-P3).

Peructpupytomuii opraH MpUOCTAHOBUJI TOCY-
JApCTBEHHYIO perncTpaluio mepexoia npaBa coocT-
BEHHOCTH, YKa3aB Ha OTCYTCTBHME JOKyMEHTa, TOJI-
TBEPXKIAIOIIETO MCIOJIb30BaHUE 3eMEJIbHBIX y4acT-
KOB 00111eCTBOM.

OOuIecTBO M aAMUHUCTpALUS TIPEICTAaBWIM B
PETUCTPUPYIOIIMN OpraH MOTOJHMUTEIbHBIE IOKY-
MEHTBI: CTPYKTYpPY CeBOOOOpOTa ToJiel OOIecTBa,
OIUCh TOKYMEHTOB OYXTaJITEPCKOTO yyeTa Ha TOoCceB
U1 00pabOTKy noJieit, MUCbMO IJ1aBbl MyHULIMIIAJbHO-
ro 00pa3oBaHusl, aKT OCMOTPa 3¢ MeJIbHBIX Y4aCTKOB.

Peructpupyloiuyii opraH oTtkasaja B rocyaapcT-
BEHHON perucrpaluuy nepexonaa npaBa cOOCTBEHHO-
CcTH Ha ocHoBaHuM a63. 10 1. 1 cT. 20 denepanbHOro
3akoHa oT 21 utonst 1997 r. Ne 122-®3 “O rocynap-
CTBEHHOI PEerucTpalyu MpaB Ha HEABUKMMOE UMY-
LIECTBO U CAEJIOK C HUM” B CBSI3U C HETpeacTaBIie-
HUEM JOKYMEHTa, MOATBEPKIAIOLIEro MCMoJb30Ba-
HHE 3eMEJTbHBIX YYaCTKOB OOIIECTBOM.

OO011ecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
3asIBJICHUEM O MPHU3HAHUU OTKa3a PEruCTPUPYIOLIe-
IO OpraHa He3aKOHHBIM M 00 00S13aHWUU PETUCTPU-
PYIOILETO OpraHa MpOM3BEeCTU FOCYAapCTBEHHYIO pe-
TUCTpALIMIO Tepexoa Mmpasa.

Peirenrem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HBIM 0e3 U3MEeHEHHUSI TIOCTAaHOBJICHUSIMU CY/Ia arell-



JISUMOHHOM MHCTAaHLIMY U apOUTPaXKHOTO Cyla OK-
pyra, B YIOBJIETBOPEHUU 3asiBJEHHBIX TPeOOBaHMIA
otkazaHo. Mcronkosas 1. 5! cr. 10 3akona Ne 101-D3
u ct. 5 3K P®, cyasl cowin, 4To mpeacraBieHHbIC
OOIIIECTBOM J0KAa3aTeIbCTBA HE CBUIETEIBCTBYIOT O
3aKOHHOM HUCITOJIb30BaHUM OOIIECTBOM CITOPHBIX 3€-
MEJIBHBIX YYaCTKOB, TMOJ KOTOPBIM CyIbl MTOHUMAIOT
BJIaIEHUE 3eMEeJIbHBIM YYaCTKOM U €ro MCIOJIb30Ba-
HUE Ha TIpaBe COOCTBEHHOCTH, TTpaBaX TTOCTOSTHHOTO
(6eccpoyHOro) MoJb30BaHUs, TMOXU3HEHHOIo Ha-
CJIeIyeMOTO BJIaIeHMS, OTPAaHUYCHHOTO IT0JTh30Ba-
HUSI YY>)KUMU 3eMeJIbHbIMU YJyacTKaMu (CEpBUTYT),
06e3BO3ME3THOTO CPOYHOTO TI0JIb30BaHUS JMOO TIO
JIOrOBOpaM apeH.bl, CyOapeHabl.

CynebHasi KOJJIerusi Mo 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna PD oTmMeHMIa Ha3BaHHBIE CY-
JleOHbIe aKThl M HaMpaBuJia 1eJ0 Ha HOBOE PacCMOT-
peHMe B Cy MePBOil MHCTAHIIMM T10 CJISAYIOIIM OC-
HOBaHUSIM.

IMynkrom 5! cr. 10 3akona Ne 101-P3 ycraHoB-
JIEH JIBITOTHBIN TOPSIIOK TIPHMOOPETEHMS TpaB Ha 3¢-
MeJIbHBII y4acToK, c(hOpMUPOBAaHHbIM B CUET HEBOC-
TpeOOBaHHBIX 3eMEJIbHBIX TOJICH.

M3 OGykBaabHOrO TOJIKOBaHWSI Ha3BaHHOW HOP-
MBI TipaBa U c1. 121 3akona Ne 101-®3 cienyer, yro
3asIBUTENIb JOJKEH JM0Ka3aTh (PakT MCIOJIb30BaHUS
UcTpeObyeMoro MM B COOCTBEHHOCTb 3eMEJIbHOTO
y4yacTKa.

IIpu 3TOM 3aKOH HE yCcTaHABIMBAaeT OCHOBAHUS
HCMOJb30BaHMS, TepeuyeHb O0Ka3aTeIbCTB, IOMI-
TBEPKAAIOIIMX AAaHHBIN (hakT, TaK ke Kak He orpe-
JIeJISIET CPOK MCIOIb30BaHMS yUyacTKa U APyrue o0-
CTOSITEJILCTBA €r0 MCIOJIb30BAaHUS C YYETOM OCOOCH-
HOCTEW BENCHUS CEIIbCKOXO3SMCTBEHHOM HEATENb-
Hoctu. [TosTOMYy TIpM BO3HMKHOBEHWU CYIeOHOTO
cropa O HaJlMYUMM OCHOBAaHUM ISl MPUOOPETEHUs
TpaB Ha 3eMEJIbHBINM Y9acTOK B MOPSIIKE YKa3aHHOM
HOPMBI JaHHbIH (haKT MOJIEKUT YCTAHOBJIEHUIO CY-
JIOM Ha OCHOBE MCCJICTOBAaHUS M OLIEHKH OTHOCHUMO-
CTH, TIOITYCTUMOCTH, JOCTOBEPHOCTH KaXXI0T'0 JI0Ka-
3aTeIbCTBA B OTAEJIBHOCTH, a TAKXKe JOCTATOYHOCTH
U B3aMMHOM CBSI3M JI0KA3aTeJIbCTB B UX COBOKYITHO-
cTH, ycTaHoBIeHHBIX raBoii 7 ATIK P®. K takum
OCHOBAHMSIM WM JI0Ka3aTeJIbCTBaM MCITOJIb30BaHUS
3eMeJIbHOTO y4acTKa MOTYT ObITbh OTHECEHBI: IOTOBO-
pbl apeHAabl Wik 0e3BO3ME3JHOIO TMOJIb30BAHUS,
HMHbIE JOTOBOPbI, 3aKJIIOYEHHbIE B OTHOLIEHUM 3€-
MEJIbHOTO yYacTKa, HaXOISIIIETocs B O0IIE 10IeBOM
COOCTBEHHOCTH B COOTBETCTBUM C J€MCTBOBaBILIUM
Ha MOMEHT WX 3aKJIOYEHUsSI 3aKOHOJATEeIbCTBOM; B
clyyae eclM yKa3aHHblE CYOBEKTbl HCIIOJIb30BAIU
HUCTPeOyeMbIil y4acToK 0e3 o(opMIIeHUs IIPaBOOT-
HOIUEHU, TO UMW MOTYT OBITb MPENCTaBIECHbI JIIO-
Oble OTHOCHMBIC W IOMYCTUMBbIC JIOKAa3aTelIbCTBa,
MOATBEPXKIAIOUINE UCTIOb30BaHUE 3eMEJbHOIO yua-
CTKa B CEJIbCKOXO3AMCTBEHHBIX LIEISAX (Hampumep,
CBElleHUsI O pacxojax IMo o0paboTKe 3eMeJIbHOTO
yyacTKa M BHECEHUM YIOOpEeHMil, MpOBEAEHUU TO-
CEeBHBIX pabOT 1 yOOpKe ypoxast U Ipyrue).

TakuM o6pa3oM, B LEJIsIX TPUMEHEHMSI TTOJI0XKe-
Huii . 51 ct. 10 3akona Ne 101-®D3 u ycraHOBIEHUS
¢akTa MCMOJb30BAaHUSI 3€MEJBHOTO Yy4acTKa MOTYT
OBITb YUTEHBI KaK JOTOBOPHBIE OTHOIIECHUS, TaK M
(hakTHYECKOE MCITOJb30BAHUE CEJIbCKOXO3SICTBEH-
HOIl opraHu3auMeil WiIM KpeCThsIHCKMM ((hepmep-
CKHMM) XO3SIICTBOM 3€MEJIbHOTO y4acTKa, HaXOJWB-
1erocsi B o0IIel J0JIeBOM COOCTBEHHOCTH IO TOCY-
JIApCTBEHHOI pErucTpalyu MpaBa MyHUIUTATbHON
COOCTBEHHOCTM Ha TaKoOli 3eMeJIbHbIN ydyacToK. [1pu
9TOM YKa3aHHbII MOPSIIOK MPEeIOCTaBIEHUS 36MJIU B
MopsiiKe MPUBEACHHON HOPMbI TpaBa He JOJKEH
TTO3BOJISITh TIPUOOPECTH 3eMETBHBIN YUaCTOK HEeI00-
POCOBECTHBIM JIULIOM.

Onpedenenue No 310-KI'16-21437

25. OTKa3 perucTpUpyollero opraHa B perucrpauuu
nepexoja mpaBa COOCTBEHHOCTU Ha 3€MEJIbHBIA y4yacTOK
Ha ocHOBaHUM nonoxenuii 1. 5! cr. 10 3akona Ne 101-D3
SIBJISIETCSI TIPABOMEPHBIM TTPU OTCYTCTBMM JOKAa3aTeIbCTB
HaJIMuusl y MpuodpeTarTesisi cTaryca CelbCKOXO35MCTBEH-
HOI opraHu3aluuu U (HPakKTUIeCKOTo HUCIMOJb30BAaHUS UM
3eMEeJIbHOTO yJacTKa.

Pewrenrem peructpupyrolero opraHa yroJjHo-
MOYEHHOMY OpraHy MyHULIMIIAIbHOTO 00pa3oBaHUs
(manee — agAMUHMCTPALMU) U OOLIECTBY OTKA3aHO B
rocyIapCTBEHHOM perucTpauuu Iepexojaa Mpasa
COOCTBEHHOCTM Ha 3eMeJIbHbIN YU4acTOK CeJIbCKOXO-
3SI/ICTBEHHOr0 HA3HAYEHMsI HAa OCHOBaHWM 1. 5!
cT. 10 3akoHa Ne 101-dP3 B cBs3M ¢ HECOOTBETCTBU -
€M MPeAOCTaBIeHHbIX Ha PETUCTPALIMIO TOKYMEHTOB
JENCTBYIOLEMY 3aKOHOIATEIbCTRY.

AIMWHHCTpaLs U OOIIECTBO OOpaTWINCh B ap-
OUTpaXXHBIN CyI C 3asBJICHUEM O IPU3HAHUY TaHHO-
ro OTKa3a He3aKOHHbBIM.

Peirenrem cyna rnepBoit MHCTaHIIMU, OCTaBJICH-
HBIM 0€3 U3MEeHEeHUsI TIOCTAaHOBJICHUSIMU Cy/Ia areli-
JIAIIMOHHOW WHCTAaHLIMM M apOMTPaXKHOTO Cylda OK-
pyra, 3asiBJIeHHbIe TpeOOBaHUS YIOBJIETBOPEHBI.

CynebHasi KoJjersi o KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHun1a Ha3BaHHbIE CY-
JeOHbIe aKThl M HAMpaBuJja g0 Ha HOBOE PacCMOT-
pEHME B CyJI MEPBOIl MHCTAHLIUM 1O CJAEAYIOLIUM OC-
HOBaHUSIM.

Peructpupyroniuii opraH yrBepxaai, 4To ooIe-
CTBO HE SIBJISIETCSI CEJIbCKOXO3SIMCTBEHHON OpraHu-
3alMeit, CChUIasiCh IIPU 3TOM Ha CBEIeHMSI HAJIOTOBO-
ro opraHa, COIJIJaCHO KOTOPBIM OCHOBHBIM BUIOM
NeSTeIbHOCTH OOlIlecTBa SIBJISIETCSI “IesITeIbHOCTD
10 onepamysM ¢ HeIBUKMMbIM UMYILIECTBOM”, CBE-
JNIEHUSIMU 00 OCYILECTBICHUU UM CEIbCKOXO3SICT-
BEHHOI JesITeIbHOCTH HAJIOTOBBII OpraH He pacro-
Jlaraer.

IIyakroMm 1 ct. 177 3aKkoHa 0 GAHKPOTCTBE JAHO
TIOHSTHE CETbCKOX03SICTBEHHOM OpraHM3aliu, KO-
TOPOI MOTYT OBITh IOPUANYECKUE JINIIA, OCHOBHBIMU
BUJIAMU JESATEIBHOCTU KOTOPBIX SBISIOTCS TTPOU3-
BOACTBO WJIM TIPOM3BOJICTBO M TiepepabOTKa Cellb-
CKOXO3STMCTBEHHOM TTPOAYKIIMU, BEIPYYKa OT peasiv-
3aIlMd KOTOPOU cocTaBisieT He MeHee yeM 50% 00-
e CyMMBI BBIPYUYKM.

Cynamu TepBoii M aneUISIUOHHONW MHCTAHLIUIA
MpU PACCMOTPEHUH Jieia HaJlnuue y oOllecTBa cra-
TyCa CEJIbCKOXO3SMCTBEHHOM OpraHM3aluyd HE Mpo-
BEPSIOCh, COOTBETCTBYIOLIMX BBIBOIOB B CYNEOHBIX
aKTax He CONEPXKUTCS.

ApOUTpaKHBIN Cyll OKpyTa, yKa3blBasi, 4UTO 00-
IIECTBO SBJISIETCH CEJIbCKOXO3IMCTBEHHON OpraHu-
3alMeil, 3TOT BbIBOJ HE MOTUBUPOBAJL.

IMockomnbKy B coorBeTcTBHH C I1. 5! cT. 10 3akoHa
Ne 101-®3 mbroTHHIN MOPAIOK MTPUOOPETEHUS 3e-
MEJIBHOTO Yy4acTKa BO3MOXKEH TOJIBKO ISl CEIbCKO-
XO3SMCTBEHHOUW OpraHM3alliM WU KPECThTHCKOTO
(dbepmepckoro) xo3sificTBa, MpoBepKa HATMYUS Y 00-
11IECTBA MTPU3HAKOB CEJIbCKOXO3SIMICTBEHHOU OpraHu-
3alMK SIBJISUIACh HEOOXOOMMOM MpU pa3pelieHuun
HaCTOSIETO CIopa.

Kpome Toro, cyanl TakxKe TOJKHBIM 00pa3oM He
MPOBEPWIN HWCIOIb30BaHUE OOIIECTBOM CIIOPHOTO
3eMeJIbHOTO yJyacTka. B moaTBepkaeHue MCIob30-
BaHUS 3eMEJILHOTO yJacTKa 0 TOCYIapCTBEHHOM pe-
TUCTpAllMM Ha HEro MpaBa MyHULUMAJIBbHONW COOCT-
BEHHOCTM, KOTOpOe OBbLJIO  3aperucTpupoBaHO
28 centsa6ps 2015 r., o01IECTBO MPEACTABUIIO IOTO-
BOp apeHAbl oT 3 ceHTss0ps1 2015 T., 3aKIIOYSHHBIN
YJ4aCTHUKAMU OOIIEH J0JIeBOM COOCTBEHHOCTH U 00-
1IECTBOM. MeXIy TeM CyIbl He MPOBEPWIM, KaKNUM
00pa3oM OOIIECTBO MCIOJIb30BAIO 3eMEIbHBIN yJa-
CTOK B CETbCKOXO3SIMCTBEHHBIX LENSIX, OCYIIIeCTBIS-
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JIOCh JIU €ro (paKTUYeCKoe MCTOIb30BaHUE 3a TaKOH
HENpPOAOJIKUTEJbHBINA TEPUOI ACUCTBUS TOTOBOpa
apeHabl. OueHWBasl TIPeNCTaBJIEHHBIN OOILECTBOM
JIOTOBOD apeH/ Ibl, 1O CYTH SBJSIOLIMAICS €ro eUHCT-
BEHHBIM JOKa3aTeJIbCTBOM HMCIOJIb30BAHUS 3€MEJIb-
HOTO y4yacTKa, CyAbl HE Y4JU, YTO HaJMuyue 3aKJIio-
YEHHOT0 AOroBOpa caMo T0 cebe He MOATBEPXKIAeT
(hakTHYECKOE UCITOBb30BAHUE 36MEILHOTO yUacTKa.

Onpedenenue No 310-KTI'17-6693

26. ®enepanbHblii 3aKOH “O06 aBTOMOOMIIBHBIX JOPO-

rax u o JOPOXHOU nesiteibHOCTH B Poccuiickoii Mdenepa-
LIMM U O BHECEHUU M3MEHEHMI B OTHeJIbHblE 3aKOHOMAA-
TenbHBbIe aKThl Poccuiickoii Denepanyu” He ONpenesieT
CrelaJbHbIX OCHOBAaHU [IJII YCTAHOBJEHUSI CEPBUTYTA
Ha 3eMeJIbHbIE YYaCTKHU, PACTIONIOXEHHbIE B TPAaHULAX M0-
JIOCHI OTBOJIa aBTOMOOMJIbHBIX JOpOr. Takue OCHOBaHUS
3aKpEeTUIeHbl TPAXIAHCKUM 3aKOHOJATEIbCTBOM.

36

OO0111eCcTBO 00PAaTUIIOCH B YITOJTHOMOUEHHBIN Op-
raH cyobekra Poccuiickoit @enepaiuu (nanee — ne-
IMapTaMeHT) C 3asiBJieHEeM 00 YCTAaHOBJIEHUU B MHTE-
pecax obIIecTBa YaCTHOTO CEPBUTYTA Ha 3eMETbHBIM
YYaCTOK JUISI pa3MelleHH s KOMMEPUECKOil MapKOBKU
Ha ocCHOBaHuu nommn. 2 1. 4 ct. 3926 3K P®, ykasas,
yto MenepanbHbIM 3aKOHOM OT 8 HOos0ps 2007 .
Ne 257-®3 “O6 aBTOMOOUIBHBIX AOpPOTax U O JIO-
poxHoii gesitenbHOcTH B Poccuiickoit denepauuu u
0 BHECEHWM W3MEHEHWI B OTHEIbHBIE 3aKOHOIA-
TeJbHbIe akKThl Poccuiickoit denepauun” (nanee —
3akoH Ne 257-D3) momycKaeTcsl NCTIOTb30BaHUE 3¢-
MeJIbHBIX YYaCTKOB B IPaHUIIaX MOJOC OTBO/IA aBTO-
MOOWJILHBIX JOPOT.

JlemapTaMeHT OTKa3ajJ OOILLIEeCTBY, CChUIASICh Ha
TO, YTO CITOPHBIN 3eMEJIbHBINA YIaCTOK HaXOAUTCS B
30HE TOpOICKOro HaszemHoro TpaHcmopta MT-2 B
rpaHMIaX MOJOCHI OTBOAA aBTOMOOWJIBHOM TOPOTH,
HO PACIIOJIOKEH Ha 3eMJISIX OOIIero IOJIb30BaHUS
MO/, YIULEH.

OO01IecTBO 00paTWIOCh B apOMTPAXKHBIN CYI C
3as1BJIEHWEM O TPU3HAHWU OTKa3a ierapTaMeHTa He-
JIeICTBUTEIBHBIM 1 00 YCTaHOBJICHUW YaCTHOTO Cep-
BUTYTA.

Pelrennem cyna repBoit MHCTaHIIUM, OCTaBJICH-
HbIM 0€3 U3MEeHEHUsI TOCTAaHOBJIEHUSIMU CyZia ares-
JISIIUOHHONM WMHCTAHIIMU Y apOMTPaXkKHOTO CyIa OK-
pyra, 3asBleHHble TpeOOBaHUSI YIOBJIETBOPEHBI.
Cyabl UICXOIUIW U3 TOTO, YTO B cwity 11. 1 cT. 274 'K
P®, 1. 10 ct. 23, cT. 3926 3K PD, crt.cT. 3, 25 3aKkoHa
Ne 257-®3 mpemocTaBieHUEe 3eMETbHOTO ydacTKa
IUISl pa3MelleHUsT TOPOKHOTO CepBHMCa Ha 3eMesb-
HOM YJYacTKe B TpaHUIIAX OTBOAAa aBTOMOOWJIBHOM
JIOPOTM BO3MOXHO TOJIbKO Ha YCJOBUSIX YaCTHOTO
CEPBUTYTA.

CynebHast KOJIJIETHUSI TI0 9KOHOMMYECKUM CITO-
paMm BepxoHoro Cyna P® ormMeHuIa Ha3BaHHbIE CY-
JleOHbIe aKThl M OTKa3ajla B YIOBJIETBOPEHUU TPeOO-
BaHUIl O0LIECTBA MO CAEMYIOIUM OCHOBAaHUSIM.

Hu nonoxenusimu 3emenbHoro kogekca P®, uu
HopMamu 3akoHa Ne 257-D3 He yCTaHOBJIEHO OCHO-
BaHUI JJIsT TIPEIOCTaBICHUSI CBOOOMHOTO (HE Tpe-
JIOCTaBJIEHHOTO MHOMY JIMILY) 3€MeJbHOIo yJyacTka,
HaXOISIIIETOCs B MyOJIMYHOII COOCTBEHHOCTH, pac-
MOJIOKEHHOTO B T10JI0CEe OTBOJIa aBTOMOOMJILHOM J10-
pOTH, TPAXAAHUHY WIU IOPUINYECKOMY JIUILY TOJIBKO
Ha YCJIOBMSIX CEPBUTYTA.

B cootBercTBuM ¢ 1. 10 c1. 23 3K P® B HOpMax
CIIeLIMAJIbHOTO 3aKOHOMIATENIbCTBA, B TOM YHWCJIE B
. 41 cr. 25 3akona Ne 257-D3, onpeensorcs JULIb
0COOBIe TTOPSIIOK, YCJIOBUS U ClIydau YCTaHOBJICHUS
CEPBUTYTOB B OTHOILIEHUU 3€MEJIbHBIX YYacCTKOB B
rpaHMIIaX MOJIOC OTBOMA aBTOMOOMIIBLHBIX gopor. Oc-
HOBaHWUSI /151 YCTAaHOBJIEHMSI CEPBUTYTA MPEAYCMOT-
peHsl B cT. 274 TK PO.

YuutsiBasi, YTO OOILIECTBO HE SIBJISIETCS HU COO-
CTBEHHUKOM COCEIHETO 3eMEJbHOTO y4yacTKa, HU
JIIOOOTO APYroro o0bekTa HEeABWMKUMOCTH, ISl MC-
MOJIb30BaHUSI KOTOPOTO Ha HCHpalliMBaeMblil yda-
CTOK HEOOXOIMMO YCTAHOBUTb CEPBUTYT, HU COOCT-
BEHHUKOM OOBEKTOB IOPOXHOTO CEPBUCA, YK€ pa3-
MEILEHHBIX B TI0JIOCE OTBOJIa aBTOMOOUILHOM TOPO-
Iy, 1j1s1 GYHKIIMOHUPOBAHUSI KOTOPBIX HEOOXoauMa
CTOSIHKA TPaHCMOPTHBIX CPEJCTB, OCHOBAaHWI JUIS
YCTAHOBJICHUsI CEPBUTYTA B JAHHOM cJlyyae He nMe-
ercsl. Ilpyu Takux OOCTOSITENbCTBAX JerapTaMeHT
MPaBOMEPHO B COOTBETCTBUM C MOAT. 2 1. 4 cT. 3926
3K P® otka3zan o6111eCTBY B YCTAHOBJICHUU CEPBUTY-
Ta Ha MCMpAIIMBaeMblil 3eMEeJIbHbBIM y4acTOK.

Onpedenenus Ne 304-9C17-1624, 304-9C17-1639

Cropsl, BO3HHKAIOLIKE
U3 0053aTeIbCTBEHHBIX MPABOOTHOMIEHMIT

27. B ciiygae ycTaHOBJIEHMSI ABYXKOMITOHEHTHBIX Ta-
pudOB Ha TOPsIUYI0 BOLY KOJIMYECTBO TEIUIOBOI SHEPIUH,
HCIOJIb30BaHHOM Ha TTOJIOTPEB BOJIbI, OTNIPENEIsIeTCS 1O YC-
TaHOBJICHHBIM B TIPEAYCMOTPEHHOM 3aKOHOIATEIbCTBOM
MOpsiZIKe HOpMaTHMBaM pacxoia TeIJIOBOM HEPTUU Ha TO0-
JIOTPEB BOJBI IIJISI 1IeJIei TOpSTYero BOAOCHAOXeHUS He3a-
BUCUMO OT HaJIW4Us KOJUIEKTUBHOTO (0OIlEeIOMOBOIO)
npubopa yyera, KOTOpbIM (PUKCUPYETCSI 00bEeM TEIJIOBOM
SHEPruu, MOCTYMallieil B CUCTEMY TOpsSYero BOIOCHA0-
JKEHMSI MHOTOKBapTUPHOTO >KUJIOTO JI0Ma.

TennocHabxaroleit opraHu3amnueiln 1 abOHEH-
TOM 3aKJIIOYEH JI0TOBOP TEIJIOCHAOXEHMSI, 11O YCII0-
BUSIM KOTOPOTO TerulocHaOXarolass opraHu3anust
00s13yeTCsl IIOCTaBUTh A0OHEHTY TEILIOBYIO SHEPIHUIO
U TOPSTYYIO BOAY, @ aDOHEHT 00sI13yeTcsl OIjiaunBaTh
MPUHSTYIO TEIJIOBYIO 3HEPruio, Topsuyyi Boay, a
TakXe TeMJOHOCUTENb, He BO3BPAIlleHHBIN B TEIJIO-
BYIO CETh TEIJIOCHAOXKAIOIIE OpraHu3alnu.

Cchlnasich Ha HeHaJIexallee MCIoTHeHne abo-
HEHTOM 00513aTeJIbCTB MO OIUIaTe ropsiueil Boabl, Te-
TUToCHaOXamolIasi opraHu3alnus oopatujiach B ap-
OUTPaXKHBII CYl ¢ UICKOM O B3BICKAHUM 3aI0JIKEeH-
HOCTHU Y TIEHU, HAUUCIEHHOM B CBSI3U C TPOCPOUKOIA
BHECEHUS TIIaTeXeH.

PasHornacust CTOpoH BO3HUKIIM 11O 00beMy (KO-
JINYECTBY) TEIJIOBOM 3HEPruu, MCIIOJIb3yeMOi Ha
TMOAOTPEB BOJBI B LIESIX IMPENOCTABICHUS KOMMY-
HaJIBHOM YCJIyTY 1O ropsiueMy BOJOCHAOXEHMIO, KO-
TOPBI OTBETYMK OTPEAELIISI PACUETHBIM CITOCOOOM B
cootBeTcTBUU ¢ [IpaBuaaMu mpeaocTaBieHUs] KOM-
MYHaJIbHBIX YCJIYT COOCTBEHHMKAM M T10JIb30BaTe/IsSIM
TMOMEIIEHUI B MHOTOKBAapPTUPHBIX JOMAaX W JKUJIbIX
JIOMOB, YTBEPXKICHHbIMU MocTaHOBAeHUeM [IpaBu-
tenbeTBa PD ot 6 Mast 2011 1. Ne 354 (manee — Ilpa-
BUJIA), a UCTELl — I10 ITOKa3aHUSIM IIpUOOPOB ydeTa.

Pelenriem cyna nepBoit MHCTaHIIMU, OCTaBJIEH-
HBIM 0e3 U3MEHEHHUSI TTOCTAaHOBJICHUSIMU CY/Ia arell-
JIAIIMOHHON MHCTAaHUMM M apOUTPaXKHOTO Ccylaa OK-
pyra, UCKOBbIE TpeOOBaHUSI YIOBICTBOPEHBI.

CyneOHasi KoJuierusi 1o 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® oTMeHun1a Ha3BaHHbIE CY-
JleOHbIE aKThl U HAIlpaBWIa JeJI0 Ha HOBOE PACCMOT-
peHue B CyI MEePBOIl MHCTAHIIUM T10 CJISAYIOIIUM OC-
HOBaHMUSIM.

B cuny npsimoro ykazanwus 1. 13 Ilpasun ycio-
BUSI IOTOBOPOB O TPUOOPETEHU M KOMMYHATbHBIX pe-
CYPCOB B LI€JISIX UCITOJIb30BAHUS TAKUX PECYPCOB IS
MPeAOCTaBIeHUsT KOMMYHATbHBIX YCIYyT TTOTpeouTe-
JISIM OTIPEIEIISIIOTCS ¢ y4eTOM HazBaHHbIX [IpaBuit u
WHBIX HOPMAaTUBHBIX TTPaBOBBIX aKTOB Poccuiickoit
Denepannn.

B cootBercTBUUM C 1. 87 OCHOB LIeHOOOpa30Ba-
HUS B cepe TeIUIOCHAOXKEHUsI, YTBEPXKICHHBIX I10-
craHoBieHueM IlpaButenbctBa PP ot 22 oKTSI0ps
2012 r. Ne 1075, nByXKOMITIOHEHTHBI Tapud Ha To-



pSIYyI0 BOMY B OTKPBHITOM CUCTEME TEIJIOCHAOXKEHMS
(ropstyero BOAOCHAOXEHMSI) yCTaHaBJIMBAeTCS IS
TETJIOCHAOXKAIONIMX OpraHU3alMii, MOCTABJISIONINX
ropsiuy10 BOJY C MCITOJIb30BaHWEM OTKPBITO cHCTe-
MbI TEIUIOCHAOXeHUs1 (ropsiuero BOAOCHAOXEHUs).
[Ipu 3TOM ABYXKOMIOHEHTHBII Tapud Ha TOPSIYIO
BOJY B OTKPBITOM CHUCTEME TeIlJIoCHaOXeHUs (Topsi-
YEro BOJOCHAOXEHUSI) COCTOMT U3 KOMITOHEHTa Ha
TETMJIOHOCUTEIb U KOMITOHEHTa Ha TETUIOBYIO dHEp-
THUIO.
Paznenom VII npunoxenus 2 k [IpaBuiam ycra-
HOBJIEH TIOPSITOK pacyeTa pa3Mepa TUIaThl 32 KOMMY-
HaJIbHYIO YCJIYTy IO TOpsiYeMY BOJOCHAOXEHUIO,
MPENOCTABIEHHYIO TTOTPEOUTENIO 3a pACUETHBII Te-
pYON B XXKUJIOM TTOMEIIeHUN (3KUJIOM JOMe, KBapTH-
pe) WM HEXUJIOM MOMEIIEHUU U Ha O0IeIOMOBbBIC
HYXIbl, B Clyyae YCTaHOBJIEHUSI TBYXKOMITOHEHT-
HBIX TapuOB Ha TOpsuyio Boay. B cooTBeTcTBHMU C
M. 26 Ha3BaHHOTO TIPWJIOXKEHUs pa3Mep TUIaThl 3a
KOMMYHAJIbHYIO YCJIYTY MO ropsiueMy BOJOCHaOXe-
HUIO B i-M XWJIOM WIM HEXUJIOM MOMEILEHUH OTpe-
nensiercs 1o ¢opmyse 23, KOTopasi COASPXXUT BEIM-
yuHy Q' — 00beM (KOIMYECTBO) TETJIOBON SHEPTUH,
HCMOJIb3yeMOl Ha TIOAOTPEB BOABI B 1IEJISIX MPENOC-
TaBJICHUsS] KOMMYHAQJIBHOM YCIIYTH TIO TOpSIYeMy BO-
JIOCHAOXEHUIO 3a pacYeTHBIN MEepHOJ B i-M XKUJIOM
WM HEXWJOM TMOMEIIEHUM. YKa3aHHas BeJMYMHa
paccUMTHIBAETCSI KaK IpOM3BeNeHUEe OoO0beMa Io-
TpeOJICHHOM 32 pacUeTHBII MEPUO B i-M XUJIOM WU
HEXWJIOM TOMELICHUU TOpsiueil BOMIbI, ONpeaeseH-
HOTO 10 TTOKa3aHUSIM UHIWBUIYAJIBHOTO WJW OOIIIe-
ro (KBapTUPHOIO) Mprbopa y4yeTa B i-M KUJIOM WIN
HEXUJIOM MOMEUIEHNH, U YTBEPXKAEHHOTO HOpMaTH -
Ba pacxolla TEIJIOBOM 3HEPryMu, MCIOJb3YeMOMU Ha
MOJOTPEB BOMBI B LEJSIX TMPENOCTABIEHUS KOMMY-
HaJIbHOM YCJIYTM IO TOpsSiYeEMY BOIAOCHAOXECHUIO.
AHaJOorMYHbBIM 00pa3oM olpenesseTcs o0beM (Ko-
JIMYECTBO) TEIJIOBOM BSHEPrMM, MCIIOJb3yeMON Ha
MOJIOTPEB BOIBI B LIEJSIX TPEIOCTaBIEHUS KOMMY-
HaJIbHOW YCJIYTH MO TOpsiYeMy BOAOCHAOXEHHUIO 3a
pacyeTHBIN Mepruoa Ha OOIIETOMOBEIE HYKIBI, TPH-
XOJISIUIMECS] HA i-€ JKUJI0€ MTOMENICHUE WIN HEXWUIIOe
nomeltteHue (Q™) B hopmyse 24 TOro xe NpuiIoxe-
HUSI.

Takum o6pazom, B cruty [1paBui KOJTUYECTBO Te-
TUIOBOM 3HEPrUMM, MCIIOJb30BAaHHOM Ha NOAOrpeB
BOJIBI, OTIpEAEIISIETCST TI0 YCTAaHOBJICHHBIM B TIpEIy-
CMOTPEHHOM 3aKOHOJATEJIbCTBOM MOPsIIKE HOpMa-
THBAM pacxolla TerUIOBOM J3HEPrUM Ha TMOJOTPeB
BOJIBI JUTA 1IeJIei TOpSIYero BOAOCHAOXKEeHWS He3aBU -
CHMO OT HaJIMYUS KOJUIEKTUBHOTO (OOIIEI0MOBOTO)
npubopa yyeTta, KOTOPbIM (GPUKCUPYETCSI 00BEM TeIl-
JIOBOM 3HEPIruM, MOCTYNAKOLIEH B CUCTEMY FOPSIYETO
BOJOCHA0XEHMSI MHOTOKBAPTUPHOTO XUJIOTO IoMa.

Onpeoenenue No 305-9C17-8232

IIpakTHKa npuMeHeHus
HOPM MEKIYHAPOIHOI0 YaCTHOIO MpaBa

28. I1pu ompeneIeHN TOTO, SABJISIETCS T HOpMa MHO-
CTPAaHHOTO MpaBa MaTEpPUAIbHON WM IIPOLECCYyaTbHOM,
cylaM cielyeT UCXOAUTh He U3 €€ PACITOJIOKEHUST B CUCTe-
M€ HOPMaTUBHO-TIPABOBBIX aKTOB COOTBETCTBYIOIIETO TO-
CyJapcTBa, a U3 CYIEeCTBa CofepKaHUsI HOPMbI U PETYIM-
PYEMBIX €10 OTHOIIICHUI.

bankowm (kpemuTtopoM) M 001LEeCTBOM (TIOpyYu-
TeJIeM) 3aKJIIOUEH IOrOBOD MTOPYYUTENILCTBA U COTJIA-
COBaHO, YTO MPUMEHUMBIM TIPaBOM K 00SI3aTeNIbCT-
BaM M3 HA3BAaHHOT'O IOrOBOPA OYIET SIBJSITHCS TPaBO
Pecny6muku Kurmp.

B oTHolleHUM 00I11IeCTBa OTKPHITO KOHKYPCHOE
npou3BoAcTBo. OrnpeneseHueM cyna TepBOl MH-
CTaHILIMK TpeOoBaHUE OaHKa O B3BICKAHUHU C OOIIECT-

10-BBC Ne 12

Ba CyMMbI OCHOBHOTO JI0JITa BKJTIOUEHO B PEECTP Tpe-
0OBaHUIT KPEAUTOPOB.

Ccrinasich Ha mojtoxxeHus cT. 33 3akoHa Pecry6-
sy Kump 1960 r. Ne 14/1960 “O cynax cripaBeuii-
BoCTU” (Hajlee — 3aKOH O cyaax CIpaBeIMBOCTH),
0aHK oOpaTWiCs ¢ 3asBJIEHUEM O BKJIIOYEHUU B pe-
ecTp TpeOOoBaHUII KpeaAUTOPOB TpeOOBaHUS O B3bI-
CKaHWM CYMMBI 3aKOHHBIX TTPOLICHTOB, TTOIJIEXKAIIIIX
HaAuMCICHUIO 3a TIEPUOA CO ITHS WHMIIMUPOBAHUS
JieJIa O B3BICKAHUM JOJITa ¢ TIOPYYUTENIs IO IeHb BBE-
JIeHUsT HAOJIOIEHUSI B OTHOUIEHUU TTOPYYUTENS.

OrnpeneneHueM cyaa epBoii MHCTAHIIMM, OCTaB-
JICHHbIM 0€3 WM3MeHEHMSI TMOCTAaHOBJICHUSIMU cyaa
aneJUISIIMOHHON MHCTAHIMUA U apOMTPaXKHOTO cyaa
OKpYTa, B yIOBJIETBOPEHUU 3asIBJIEHHBIX TPEOOBAHUIA
oTKazaHo. Cylbl UCXOIUIU U3 TOTO, YTO MPOLIEHTHI,
MpeayCMOTPeHHbIe 3aKOHOM O CylaX CITpaBeIJIMBO-
CTH, UMEIOT MPOLIECCYATbHYIO TIPUPOIY M Ha3BaHHasI
HOpMa He MOXeT ObITh TPUMEHEHa POCCUMCKUM CY-
JIOM.

CynebHast KOJJIETHsI TI0 9KOHOMMYECKUM CITO-
pam BepxoBHoro Cyna P® oTMeHMIa Ha3BaHHBIE CY-
JeOHbIe aKThl U HAIMlpaBUJIa JeJI0 Ha HOBOE PACCMOT-
pEeHME B CyJI MEPBOIl MHCTAHLIUM 11O CJAEAYIOLIUM OC-
HOBaHUSIM.

CornacHo 1. 1 cT. 33 3akoHa 0 cyzax cripaBeUIn-
BOCTH B JIIOOOM CyneOHOM pa3OMpaTenbCTBE Mepen
JIIOOBIM CYZIOM O B3bICKaHUM JIIOOOTO 10Jra, Mo KO-
TOPOMY TPOLEHTHI MOJUIEXAT yIUlaTe WIW TMpemy-
CMOTpPEHBI JIOTOBOPOM MJIM WHaye TPEayCMOTPEHBI
JIOTOBOPOM WJIM MHa4Ye TIPEeIyCMOTPEHBI 3aKOHOM,
CyJ JOJKEH TIPUCYXKIATh MPOLEHTH B COOTBETCTBUU
C MPOLEHTHOM CTaBKOM, KOTOpasi corjacoBaHa WU
MHaye MpeaycMOTpeHa 3aKOHOM, 3a MepPUo. C IaThl,
B KOTOPYIO TaKue IMPOLIEHThl CTAIM TMOAIeXKAIIUMU
yIuiate, ¥ 10 OKOHYATeJbHOTO MOTallleHUSI.

B cootBeTcTBUM C 1. 2 HA3BaHHOM CTaThbU 3aKO-
Ha Ha CyMMY, MPUCYKIEHHYIO KaXkIbIM pellleHUueM, B
TOM YHCJIe Ha €€ YacTh, OTHOCAIIYIOCS K CYIeOHBIM
U3IEPKKaM, €CJIM MHOE HE TIPEAyCMOTPEeHO B cyneo-
HOM aKTe B COOTBETCTBUH C TI. |, HAUUCIISTIOTCS, TIPU
YCJIOBUHM COOJIIOACHUSI TTOJIOKEHUIA nmoapasnena (4),
MPOLEHTHI TI0 CTaBKe 5,5% TOAOBBIX C JAAThl MOAAYM
HCKa 10 OKOHYATEIbHOTO TMOTallleHUsT J0JITa.

B cBsI3U ¢ TeM, YTO CTOPOHBI COTJIACOBAJIA B Ka-
YyecTBe MpUMeHUMOro npaBo Pecnybauku Kump, cyn
NEepBOM MHCTAHLIMM, pa3pellas HaCTOSIIMKA Crop O
JMOTTYCTUMOCTH B3BICKaHUsI TTPOLIEHTOB, HAYMCIICH-
HBIX T10 TIpaBujiaM cT. 33 3aK0oHa O cyaax CrpaBeIu-
BOCTH, IOJIKEH ObLT B TPUMEHSIEMOI K OTHOILIEHUSIM
CTOPOH YacTH YCTAaHOBUTh COJAEpKaHWe HOPM MpaBa
JAHHOTO TOCYIapCTBa B COOTBETCTBUM C UX ODULIM-
aJTbHBIM TOJIKOBAaHUEM, NMPAKTUKOW MPUMEHEHMST U
npokTpuHoi (4. 1 ct. 14 ATIK PO un. 1 ct. 1191 TK
PD).

Cyn 1epBoil MHCTAHLIMU HE OTPa3wil B pelIeHUU
HaJlMyuMe B MaTepuanax Jeia 3aKIIoueHMil WHO-
CTPaHHBIX CMEIMANNCTOB 10 JaHHOMY BOMPOCY U
MOTUBBI TIPUHSITHSI CBOETO pelleHMs, (PpopMaIbHO
KOHCTaTMPOBAaB, YTO HOPMa, Ha KOTOPYIO CChIJIAeTCsI
0aHK, HAXOAUTCS B 3aKOHE, PEryJUPYIOLEM BOMPO-
Chl CYyIOYCTPOMCTBA M TpOIeCCYaIbHOTO TpaBa, B
CBSI3M C YEM MMEET MPOLIECCYaTbHYIO TIPUPOY, a IO-
3TOMYy B cwity 1. 5 cT. 1 PenepallbHOTO 3aKOHa OT
26 okTs6ps 2002 1. Ne 127-D3 “O HeCcOoCTOSTETLHO-
ctu (0aHKPOTCTBE)” HEe MOXKET ObITh MPUMEHEHa B
nene o 6aHKPOTCTBE POCCUIMCKON OpraHuU3alvMu.

B 10 ke BpeMs1 HaxoXIeHUe HOPMBI B IIPOIIECCY-
aJIbHOM 3aKOHE caMo o cebe He CO3[aeT Heompo-
BEpXKMMOI TPEe3yMIMIIMU €€ IMPOleCCyaIbHOIO Xa-
pakTepa. Tak, poccUiicKkoMy MpaBy M3BECTHBI CIIy-
Yau HaXOXIEHMS MPOIECCYabHBIX HOPM B MaTepH-
aJTbHOM 3aKOHe (HaIrpuMep, copepxainuecs B I'pax-
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TMaHCKOM Kojnekce P® mosokeHUST 0 3ampeTe CChi-
JIaThCST Ha CBUIETENIBCKYE TIOKA3aHUs TTPU HECOOITIO-
JEHUU IMUCbMEHHOM opMbl cienku (. 1 ct. 162), o
TTOPSIIKE YCTAHOBIIEHMSI CYIOM COIEPXKAHUST HOPM
“HocTpaHHoro npasa (ct. 1191) u T.4.) 1, Hao6opoT,
HaXOXIEHHWSI MaTepUATbHBIX HOPM B TpoIecCcyallb-
HOM 3aKoHe (Harmpumep, nojoxeHus crt. 446 T'TIK
P®, ycraHaBiuBalonie UCKIOUYEHUE U3 MPUHIMIIA
TTOJTHOI MMYIIIECTBEHHOI OTBETCTBEHHOCTH Ipakia-
HUHA, IpeaycMOTpeHHOro cT. 24 TK PD).

TakuM 006pa3oM, cyaM Mpu pelieHU BOIpoca o
TIPUMEHNUMOCTH CITOPHOW HOPMBI CJIEIOBAJIO MCXO-
JIUTb HE U3 €€ PACIOIOXEeHHUs B CUCTEME HOPMATUB-
HO-TIPaBOBBIX aKTOB COOTBETCTBYIOIIETO rOCydapCT-
Ba, a U3 CYIIECTBA COMEPKAHUS HOPMBI U PETYJINpYe-
MbIX €10 OTHOILLEHMIA.

Onpedenenue No 305-5C16-13148(2)

IIpakTHKa NMpUMeHeHus
3aKOHO/IATEJIbCTBA O 3aIUTe KOHKYPEHIIH

29. YcioBre JOKyMEHTALIMU O 3aKYIKe, OCYIIECTBIIsIe-

MO KOMMEPYECKOW OpraHu3alueil, 0 HeOOMyCTUMOCTU
TPUBJICYEHUS UCITOJTHUTEIEM CYyOIOAPSIAYUKOB UJIA COUC-
MOJHUTEJIEH caMO T0 cebe He MPOTUBOPEUUT JEHCTBYIO-
LIEMY 3aKOHOAATEbCTBY.
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PeunieHrneM aHTMMOHOMOJIBHOTO OpraHa oOIe-
CTBO TPW3HAHO HaApyIIMBIIMM TpeboBaHus Dene-
panbHoro 3akoHa oT 18 mtoHst 2011 r. Ne 223-P3
“Q 3akynkax TOBapoB, pabOT M YCJIYT OTACIbHBEIMU
BUIAMM IOpUOMYECKUX JuL” (magee — 3aKoH
Ne 223-®3). HapyiieHust BBIpa3UINCh B YCTAHOBIIC-
HUU B JTOKYMEHTAIlUM O 3aKYIKe MPU MPOBEICHUM
3ampoca NMpeIoXXeHU YCI0BUSI O HENOMYCTUMOCTH
MPUBJICYEHUs UCTIOJIHUTEIEM TIPU UCTIOJTHEHUHU J10-
roBopa CyonoapsTYMKOB WM COMCIIOTHUTENCH.

OO0111eCcTBO 00paTUIIOCh B apOUTPaXKHBIN Cyd O
MPU3HAHWU DEIIeHWS aHTHUMOHOIIOJIBHOTO OpraHa
HENECWCTBUTEIbHBIM.

Pelrennem cynma rmepBoit MHCTaHIIUM, OCTaBJICH-
HBIMA 0€3 WM3MEHEeHUs TOCTAaHOBJICHUSAMU Cyaa
arnesuISIIMOHHON MHCTAaHIMU U apOUTPaXKHOTOo cyna
OKpYyTa, B YIAOBJICTBOPEHUM 3asIBJICHUS OTKa3aHO.

CynebHast KoJaerusi Mo 3KOHOMMYECKUM CIIO-
pam BepxosHoro Cyna P® otMeHMIa Ha3BaHHbBIE CY-
JeOHbIe aKThl W TMPU3HAJIA HENEHCTBUTEIBHBIM pe-
IIEHWE aHTUMOHOIOJIBHOTO OpraHa Io CJAenyloluM
OCHOBaHMSIM.

3amnpeT npuBJIeUeHUs CyOIOAPSIAYUKOB U COUC-
MMOJTHUTEJIC He sIBJsieTcsl TpeOOBaHUEM, TpeabsiB-
JISEMBIM K YYaCTHUKY 3aKyNKH, & OTHOCUTCS K CITO-
Co0y ¥ MOPSIAKY UCTIOJTHEHUST JOTOBOPA U COOTBETCT-
ByeT nojioxeHusaM cr.ct. 706 u 780 I'K P®, npenoc-
TaBJISIIOIIMM BO3MOXHOCTh BKJIIOUEHMSI B JOTOBOD
YCIIOBUS O JIMYHOM BBITIOJTHEHUU MOAPSITYNKOM pa-
00T (0Ka3aHWU YCIIYT).

BxitoueHue B JOKYMEHTALIMIO O 3aKyIKax Crop-
HOTO YCJIOBMSI TaKXKe HE TPOTMBOPEYUT 3aKOHY
Ne 223-®3 u DenmepaibHOMY 3aKOHY OT 26 WIOJIS
2006 r. No 135-dP3 “O 3ammTe KOHKYPEHIUKU”, TI0-
CKOJIBKY TIpM TIPOBEIEHUU 3aKYIOYHBIX IPOILEIYD
3aKa34yMK He OrpaHUYeH B Bompocax (opMUPOBaHUS
CHCTEeMBbI 3aKYIIOK, TO3BOJISIONIEN BBISIBUTH ydacT-
HUKa 3aKyIKH, CITOCOOHOTO CBOEBPEMEHHO U Kaue-
CTBEHHO YJIOBJIETBOPUTH MOTPEOHOCTH 3aKa3uMkKa B
TOBapax, paboTax, ycjyrax ¢ HeOOXOIMMBIMU MOKa-
3aTeIsIMU LIEHbI, KaueCcTBa M HaJeXXHOCTH.

YcnoBue O BBIMOJHEHUU PaOOT, SIBISIFOLIUXCS
MPEIMETOM 3aKyNKHW, COOCTBEHHBIMM CUJIaMU MO-
JKET paccMaTpUBaThCsl KaK Hapylllaioliee 3aKOHoIa-
TeJIbCTBO, €CJIM AaHTUMOHOIIOIbHBIN OpraH JOKaXeT,
YTO 3TO YCJIOBHE BKIIIOUEHO B JOKYMEHTAIIMIO O 3a-
KYTKax CMeUUaJbHO JJIsI TOTO, YTOObI 00ECreYuTh
moGeay KOHKPETHOMY XO3SHCTBYIOIIEMY CYOBEKTY.

B pamkax HacTosliero neiga He YCTaHOBJIEHO,
YTO YCJIOBUE O HEIOMYCTMMOCTU TIPUBJICYCHUS WC-
MOJHUTENIEM CYOMOAPSIAYUKOB WM COMCIOJHMTE-
Jieil ObLJIO BKJIIOYEHO [IJISI TOTO, YTOObI 0OECIeYnTh
mobemy B 3arpoce MpeIoXeHN KOHKPETHOTO XO-
3MCTBYIOIIETO CYyOBEKTa JIMOO MHBIM CIIOCOOOM Or-
PaHUYUTL AOCTYN XO3SWCTBYIOIIUM CyOBbEKTaM K
YUYacCTHIO B 3aMpoce MPEeITOXKEHUH.

Onpedenenue Ne 305-KI'17-3423

30. 3amHTepecoBaHHOE JHULIO BIIpaBe 00XaloBaTh B
AHTUMOHOIIOJILHEIN opraH AeiicTBuUs (Oe3neiicTBIE) 3aKa3-
YUKa MPU OCYILLIECTBICHUH 3aKyNOK B COOTBETCTBUMU C T0-
noxenusiMu OeneparbHOTO 3aK0Ha “O 3aKyIKax TOBapoOB,
paboT, yCIyr OTHeJbHBIMU BHAAMU IOPUAWYECKUX UL’
TOJILKO B CJIyyasiX, MPSMO MPeaycMOTpeHHbIX 4. 10 cT. 3
yKa3zaHHOTO 3aKOHa.

PelieHreM aHTHMOHOIIOJILHOTO OpraHa Mpu3Ha-
Ha 000CHOBaHHOI kajioba ¢GUpPMEI Ha AeHCTBUS 00-
1IeCTBa TPM OpPraHM3allMM U MPOBENCHUM 3aIpoca
MPeATOXEHUI B 2JIEKTPOHHOI ¢hopMe Ha MpaBo 3a-
KJTIOUEHUST TOTOBOpa Ha BEHITIOJIHEHUE paboT, ob1IIe-
CTBO MPU3HAHO HAPYIUUBILUUM Y. 2 CcT. 4, 4. 12 cT. 4,
4. 6 cT. 3 PenmepanbHOro 3akoHa oT 18 mionst 2011 r.
Ne 223-®3 “O 3akyrnkax TOBapoB, paboOT 1 YCIIYyT OT-
JebHBIMM BUJAMU IOPUAMYECKUX JUL” (majiee —
3akoH Ne 223-®3) 1. 2 4. 1 ct. 17 DemepanbHOrO
3akoHa oT 26 uroist 2006 r. Ne 135-D3 “O zamute
KOHKypeHUIUn” (manee — 3aKOH O 3alllUTe KOHKY-
peHLIMK). B COOTBETCTBMM ¢ YKa3aHHBIM PelIeHUEM
AHTMUMOHOIIOJLHBIM OpPraHOM OOIIECTBY BBITAHO
npeanucaHue o6 yCTpaHEHWM BbISIBJIEHHBIX Hapy-
IIEHWI aHTUMOHOTIOJIEHOTO 3aKOHOIATEIbCTBA: OT-
MEHe MPOTOKOJIOB TOPTOB, OBTOPHOM IMPOBEAEHUU
MpOLEAYPbl PACCMOTPEHUSI M OLIEHKU 3assBOK. AHTH-
MOHOIIOJIbHBIM OPTaHOM TaKXe TPEeANMCcaHo TpH-
HSITb MEPhI TI0 BHECEHUIO U3MEHEHUN B MOJIOXKEHUE
0 3aKyInKax ToBapoB, paboT, yCIyr o0liecTBa.

OO01IecTBO 00paTWIOCh B apOUTPaKHBIA CyI C
3asIBJIESHUEM O TPU3HAHUU YKA3aHHBIX pelIeHUs] 1
TpeAnMcaHus] aHTUMOHOIIOJIBHOTO OpraHa HeIeicT-
BUTEJLHBIMU.

Pelrenniem cynma rnepBoii MHCTaHIMM, OCTaBJIEH-
HBIM 0€3 U3MEHEHUS TTOCTAaHOBJICHUSIMU Cy/Ia arell-
JISIIMOHHOW MHCTAaHUMM M apOUTPaXKHOTo cyaa OK-
pyra, B YIOBJIETBOPEHUHU 3asiBICHHBIX TPeOOBaHMIA
0TKa3aHo.

CyneOHasi KoJjIervsi o 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHWIa Ha3BaHHBIE CY-
neOHbIe aKThl 1 YAOBJIETBOPUIIA 3asIBJIEHHBIE TPpeDO-
BaHUS TI0 CJEIYIOIIUM OCHOBAHUSIM.

B cootBercTBuu ¢ 1. 42 4. 1 cr. 23 3aKkoHa 0 3a-
LIUTE KOHKYPEHIIMY aHTUMOHOTIObHbIE OpraHbl Ha-
JIeJIEHBbl TTIOJITHOMOYMSIMU TI0 PaCCMOTPEHMIO Kajioo
Ha HapylleHHe MpOLEeIypbl 00s3aTeIbHBIX B COOT-
BETCTBUHU C 3aKOHOAATEIbCTBOM Poccuiickoit Pene-
pauyu ToproB. [Topsimok paccMOTpeHUsT YKa3aHHBIX
Xano06 ycraHosleH cT. 181 3akoHa o 3amnTe KOHKY-
peHLMK. JlaHHBIE HOPMBI BBeIEeHBI B nelicTBue Me-
JIepadbHBIM 3aKOHOM oT 6 gexkabps 2011 .
Ne 401-®3 B pamMKax Tak Ha3bIBAEMOTO “TPETbETO
AHTHUMOHOIIOJIBLHOTO MakeTa”.

®denepanbHbIM 3aKOHOM OT 13 wurons 2015 r.
Ne 250-®D3, npUHATBEIM B paMKaxX TaK Ha3bIBA€MOTO
“YeTBEpTOro aHTUMOHOIOJIBHOTO MaKeTa”, MOJIoXKe-
Hud 4. | cr. 18! 3akoHa 0 3aIIUTe KOHKYPEHLIAN U3-
JIOXKEHbI B HOBOW peIaKLUU, COIIACHO KOTOPOM yc-
TAaHOBJICHHBIN JAHHOU CTaThel MOPSIOK PAaCCMOTpE-
HUS 2KaJ100 MPUMEHSIeTCS TakKe TIPY OpraHU3aIuy 1
MPOBEIEHUN 3aKYMOK B COOTBETCTBUU C 3aKOHOM
Ne 223-@3.

Takum ob6pasoM, cr. 18! 3akoHa o 3amuTe KOH-
KYPEHLIUM pEerJIaMEHTUPYET JIUIIb MOPSIOK JEHCT-
BUI aHTUMOHOITOJIBHOTO OpraHa (IMpoIenypy) Ipu



paccMOTpPEeHUH Xalob yYaCTHUKOB 3aKyTOK, OCYIIe-
CTBJISIEMBIX B COOTBETCTBUM € 3aKOHOM No 223-D3,
HO He ompenesisseT OCHOBaHUS KOMITETEHLIMU (T10J1-
HOMOYMS) aHTMMOHOIOJLHOIO OpraHa. OTU OCHO-
BaHUs ycTaHoBJeHHI B 4. 10 cT. 3 3akoHa No 223-P3,
COIJIACHO KOTOPOil aHTUMOHOITOJIbHBIE OPTaHbl pac-
CMaTPUBAIOT KaJIOObl YIaCTHMKOB 3aKYIKW Ha Jei-
ctBus (Oe3meiicTBUE) 3aKa3uvMKa B OIpedeeHHBIX
ciyyasx. [lepeuncieHHble B JaHHOK HOpMe OCHOBA-
HUST 0OXKaJIOBaHUS NIEMCTBUI 3aKa3uuKka B ailMUHU-
CTPaTUBHOM TMOPSIAKE COOTHOCSATCA C TPUHLIMIIOM
Mpo3pavyHOCTH MH(POpMaLu o 3aKkynkax. MHbIe ke
JIEMCTBUSI 3aKa3uyMKOB TOMJIEXAT OOXaJTOBAaHUIO B
cyneOHOM TOpsIIKe, O YeM yKa3aHo B 4. 9 cT. 3 3ako-
Ha No 223-P3.

Crarba 18! 3akoHa 0 3ammTe KOHKYpEeHLUM B
CUJIy CBOETO MPOLEAYPHOTO XapakTepa He MOXKET
paccMaTpuBaThCs KaK pacllIupsolias mepeyeHb oc-
HOBaHUI, B Mpeneaax KOTOPbIX aHTUMOHOIOIbHBIM
opraH o6yiagaeT MOJHOMOYMSAMHU IO PACCMOTPEHUIO
3Kaj100, a JINIIb JOMyCKaeT BO3MOXKHOCTh BEIHECCHUSI
pelIeHus o UTOTaM PacCMOTPEHMUS XKaJloObI yJacT-
HUMKA 3aKYMKU C y4ETOM BCeX HapylIeHWi, CBSI3aH-
HBIX ¢ obecrneuyeHrueM UH(OPMalIMOHHON Mpo3pay-
HOCTH 3aKYINOK M yIMOMSIHYTBIX B 4. 10 cT. 3 3akoHa
Ne 223-P3.

OcropeHHOe O011IeCTBOM pellleHUe aHTHMOHO-
MOJILHOTO OpraHa TaKMX OCHOBAHUI HE COAEPXKUT.
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31. OOBEKTHI 2JIEKTPO- U TETJIOCHAOXEHUS, HaXOMds-
1IMecs B TOCyJapCTBEHHOM WJIM MYHUIIMMOAIbHOI COOCT-
BEHHOCTH, MOTYT ObITh MepeIaHbl B XO3SIUCTBEHHOE Bele-
HUE WM OTIEpaTHBHOE YIIPABJIEHNE TOCYIapCTBEHHBIM WU
MYHULUNATbHBIM YHUTAPHBIM NPEANPUSITUSM 0€3 MpoBe-
JIEHUSI KOHKYPCHBIX TPOIIEIYD.

PelieHrieM aHTUMOHOIOJIBHOTO OpraHa yroJHO-
MOYEHHBI OpraH MyHUWLIMIAIBHOTO 00pa3oBaHUs
(majee — agMWHUCTpALIMS) TIPU3HAH JTOMYCTUBIIAM
HapyiieHue 1. 7 4. 1 cT. 15 @enepanbHOro 3aKoHa OT
26 utonst 2006 r. Ne 135-D3 “O 3ammre KOHKYPEH-
uun” (majgee — 3aKOH O 3alllUTe KOHKYPEHIIMU),
BbIpa3uBIlIeecs B Nepeaaye 00beKTOB JEKTPO- U Te-
IJIOCHAOXEHUS B XO3SIUCTBEHHOE BeIeHNE MYHMITU -
MMaJJbHOTO YHUTAPHOTO TIPEITIPUATHSI Oe3 MpoBele-
HUS KOHKYpca. ATMUHMCTPaAlMK BbIIAHO Mpearnuca-
HUE O MPUHSITUU Mep IO BO3BPATY CIIOPHOTO UMY-
1IeCTBa B Ka3HY MYHULIMIIAJLHOTO 00pa30BaHusl.

AnMuHuCcTpanus obpaTuiach B apOUTpaKHBIA
CyZ C 3asBJIeHWEM O MPU3HAHUU Ha3BaHHBIX pellle-
HUSI ¥ NPeANUCcaHusl HelelCTBUTEIbHBIMM.

Pelrennem cyna repBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 U3MEHEHMS TTOCTAHOBJICHUEM Cy/la areJiis -
LIMOHHOM MHCTAHIIMM, B YIOBJIETBOPEHUU 3asiBJICH-
HbIX TpeOOBaHUI OTKa3aHO.

[TocraHoBieHUMEM apOUTPaXKHOTO cyga OKpyra
pelieHre cyna MepBOil MHCTAHIIUM M TOCTaHOBIIE-
HUE cyla arnesuISIMOHHONW MHCTAaHUUM OTMEHEHBI,
3asiBJIeHHbIE TPEOOBAHMS YIOBIETBOPEHDI.

CyneOHasi KOJuleTHsI 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® ocraBuia 6e3 U3MEHEHMUS
MOCTaHOBJIEHUE apOUTPasKHOTO Cyla OKpyra ITo clie-
NYIOLIMM OCHOBAHUSIM.

[MonsATHE, YCIOBUS W 1ENAW TPEIOCTaBICHUS
npedepeHIi yITOTHOMOYEHHBIMM Ha 3TO OpraHa-
MM ¥ OpraHM3alusMu OomnpeneneHsl B CT.CT. 4 u 19
3aKoHa 0 3alluTe KOHKYPEHLIUM, U3 KOTOPBIX CIIEY-
€T, YTO 3aKperuIeHNe rocyJapCTBEHHOTO NI MYHU-
LIMTIATBHOTO MMYIIECTBA 32 XO3IHUCTBYIOIIUMHU CYOb-
eKTaMM Ha MpaBe XO3HCTBEHHOTO BEIECHMS WIK
ONEPATUBHOTO YIIPAaBJICHUS He SIBJISIETCS] TOCyaapCT-
BEHHOI WM MyHUIIUNAIbHON mpedepeHuueir. Ha-
3BaHHbBIE TTOJIOXKEHUST YIUTHIBAIOT CIIEU(PUKY OTHO-
IIEHUI MEeXIy COOCTBEHHMKOM TOCyIapCTBEHHOTO

WJIM MyHUIIUIIAJIbHOTO UMYIIECTBA U YUPEXKIEHHBIM
UM IOPUAMYECKUM JIMLIOM, MPEAYCMOTPEHHYIO M. 1
u 2 cr. 209, cr.ct. 215, 216, 294, 296 TK P®D.

C MoMeHTa ohUIMATbHOTO OMYyOJIMKOBAHUS —
8 Mag 2013 r. — ®enepanbHOro 3akKoHa OT 7 Masi
2013 r. No 103-dP3 “O BHeceHun usMeHeHuii B Oe-
JepabHbI 3aKOH “O KOHILIECCUOHHBIX COTJIallIeHH -
sx” U OTAeJIbHbIE 3aKOHOAaTeJIbHble akThl Poccuii-
ckoii Pegepaunu” niepeaaya npas BIageHUS U (WIIK)
MOJIb30BaHUSI OOBEKTAMU TEIJIOCHAOXEHMSI, 1IeH-
TPAJIM30BAHHBIMU CHUCTEMaMU TOPSTYETO BOJAOCHAO-
KEHMSI, XOJJOAHOTO BOJOCHAOXeHUs U (MJIM) BOIO-
OTBENIEHMS, OTIETbHBIMU OOBEKTAMM TAKHUX CUCTEM,
HaXONSIIMMUCS B TOCYIapCTBEHHON WU MYHMIIM-
NaJbHON COOCTBEHHOCTHU, OCYILECTBIISIETCS C yYETOM
TpeOOBaHMIA, YCTAHOBJIEHHBIX cT. 411 denepansHOrO
3akoHa ot 7 aekabps 2011 r. Ne 416-d3 “O Bomo-
CHaOXeHUM U BogooTBeaeHun” u cr. 281 Menepain-
Horo 3akoHa oT 27 utoist 2010 r. Ne 190-dD3 “O ren-
JocHaOxeHUn” (majmee — 3aKOH O TeIUIOCHAaOXKe-
HUH).

CornacHo 4. 1 ct. 28 3aKk0oHa O TeIIOCHAOXKEHUU
mnepemayda mpas BiaaAeHU U (WJIN) TOJIb30BaHUS 00b-
eKTaMM TeIUIOCHAOXEHUsI, HaXOISIIMMUCS B TOCY-
JMapCTBEHHOM WJIM MYHUIIMNAIbHON COOCTBEHHOCTH,
OCYIIECTBJISIETCS TOJBKO IO JOTOBOpPAM WX apeHIIbI,
KOTOpBIE 3aKJIIOUaIOTCSl B COOTBETCTBUM C TpeOOBa-
HUSIMU T'PaxkIaHCKOIo 3aKOHOAATEIbCTBA, aHTUMO-
HOMNOJIBHOTO 3aKoHozAaTesbcTBa Poccuiickoit dene-
paluy ¥ TIPUHSITEIX B COOTBETCTBMU C HUMU WHBIX
HOPMaTUBHBIX MPaBOBEIX akTOB Poccuiickoit MDene-
palMu, ¢ y4eToM MpPeAyCMOTPEHHBIX HACTOSILIMM
DenepatbHBIM 3aKOHOM OCOOEHHOCTEH, WM TIO
KOHIIECCUOHHBIM COTJIAlICHUSIM, 3aKJIIOUEHHBIM B
COOTBETCTBUU C TPEOOBAHUSIMM 3aKOHOAATETbCTBA
Poccuiickoit @enepaliim 0 KOHLIECCUMOHHBIX COTIJIa-
LIEHUSIX.

Cratbeit 17! 3akoHa o 3aluTe KOHKYPEHLIUU
MPeayCMOTPEHO, UTO 3aKJII0YeHE TOTOBOPOB apeH-
IIbI, TOTOBOPOB 0€3BO3ME3IHOTO MOJIb30BAaHUS, J10-
TOBOPOB JIOBEPUTEJILHOIO YIPABJIECHUSI MMYIIECT-
BOM, MHBIX JOTOBOPOB, MPeNyCMaTPUBAIOLIUX Tepe-
XOJI TIpaB BJIaJeHUS U (MJIN) TTOJIb30BaHMSI B OTHOIIIE-
HUHU TOCYIapCTBEHHOTO WIM MyHULIMIIAJILHOTO UMY~
1IECTBA, HEe 3aKPEIJIEHHOro Ha MpaBe XO3SIHCTBEH-
HOTO BeIEHMSI WJIM OTIepaTUBHOTO YIPaBJIeHUsI, MO-
JKeT OBbITb OCYIIECTBJIEHO TOJIbKO IO pe3yJibTaTaM
MpPOBeeHUsI KOHKYPCOB WJIM ayKLIIMOHOB Ha IIPaBO
3aKJI0YEHHUsI 3TUX JOTOBOPOB, 3a HWCKJIIOUYEHUEM
MpeIOCTaBIeHNST YKa3aHHBIX TMPaB Ha TaKOe NMYIIIe-
CTBO B CUJTy 3aKOHa.

VkazaHHble TpeOOBaHUS PETyJIUpYIOT 00s3a-
TeJIbCTBEHHBIE OTHOILLIEHUSI, CBSI3aHHBIE C TIepeaaydeit
npaB BiaaeHUs 1 (UJIK1) MOJIb30BaHUSI B OTHOLICHUU
rocyIapCTBEHHOTO WU MyHULIMMALHOTO UMYIIIECT-
Ba, M KacaloTCs TOJbKO TeX CUTYyallMii, KOrla TaKoe
MMYILIECTBO TepenaeTcss Ha OCHOBAHUM JOTOBOPOB
apeH ibl, JOTOBOPOB 0€3BO3ME3THOIO MOJb30BaHUS,
JIOTOBOPOB JIOBEPUTEJILHOTO YIIPABJIEHUSI UMYILECT-
BOM, MHBIX IOTOBOPOB.

Cratbs 28! 3akoHa O TeIUIOCHAOXEHUU, YCTa-
HaBJIMBas 0coObIe TPeOOBAHMSI K IIepeaade mpas Bia-
JeHus 1 (WJIK) TI0JIb30BaHUsI 00beKTaMU TeTUIOCHA0-
JKEHMSI, He 3aTparuBaeT MpaBoOMOYUi COOCTBEHHUKA
10 paCMoOPSIKEHUIO TPUHALIEXKAIIUM eMY UMYIIEeCT-
BOM M HE WCKIIOYaeT BO3MOXKHOCTH IO Tepenade
COOCTBEHHMKOM MMYIIIECTBA Ha TpaBe XO3SMCTBEH-
HOTO BelIeHUSI U ONepaTUBHOIO YMpPaBJIEeHMS B MO-
psizKe, TMPenycMOTpeHHOM ['paXkmaHCKUM KOIEKCOM
PO
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HpaKTm(a NPUMEHECHHUA 3aKOHOJATEJIbCTBA
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B TOCyJIapCTBEHHbIE BHEOIOIKeTHbIE (hOHIBI

32. O06s13aHHOCTD 10 YIJIaTe CyMM HaJIOTOB B OIO/IXET

CUMTAETCS UCITOJTHEHHOM HAJIOTOIIIATEIBIIIMKOM C MOMEH-
Ta OpeAbsIBICHMS B OaHK MOPYYEHUSI O IIEPEUNCICHUH Je-
HEXHBIX CPEACTB B O10MXKeTHYI0 cucteMy Poccuiickoit De-
JIiepalliy CO CYeTa HaJIOroIUIaTe/IbIMKaA MPU HAJIMYMU Ha
HEM IOCTaTOYHOTIO JIEHEXKHOI0 OcTaTKa Ha JeHb IulaTexa,
3a MCKJTIIOUEHMEM CJIyJaeB, KOIIa HAJIOTOIIATE IbIIUK JIeii-
CTBOBaJI B 00XOJl 3aKOHa.

40

Ha ocHoBaHuM 3aK/1104eHHOTo ¢ GaHKOM J10TO-
BOpa HaJororiaTeablukK 22 okTs16ps 2015 r. Hanpa-
BWJI B 0aHK IU1aTexHble TOpyUYeHUsl U Jajl aHKY pac-
MOpsKEHUE O TIEPEYMCIEHUH € €r0 PACUeTHOTO cye-
Ta B OIO/KET NEHEXHBIX CPEACTB C Ha3zHauYeHHEeM
maaTexa o0 yruiate Hajora o yrnpolueHHO cucteme
HaJIOT000JI0XEHHUS.

JleHeXHbIE CyMMBI CITMCaHBI C OGaHKOBCKOTO
cueTa Hajororuiatelnbluka 28 okTsaops 2015 r. u
3 Hos1Opst 2015 1., HO HE IOCTYIIIIIN B OIOKET.

ITpukasom banka Poccuu ot 16 Hosiopss 2015 T. ¢
JaThl €ro u3AaHusl y 6aHKa OTO3BaHa JIMLEH3Us Ha
OCYHIECTBJEHUEe OAHKOBCKUX OTepaliui.

Hanoromnnatenblnk o6paTuics B apOUTpakHbIN
Cy/ C 3asBJICHUEM K HaJOTOBOMY OpTraHy O NMpu3Ha-
HUU UCTIOTHEHHOM 00SI3aHHOCTH 10 YITIaTe HaJIoTa.

PewieHunem cyna nepBoil MHCTAaHLIMM 3asiBJieHUE
YAOBJETBOPEHO.

IToctaHOBNIEHWEM cCyda ameJUIIIMOHHONM WH-
CTaHIIMU, OCTAaBJICHHBIM 0€3 U3MEeHEeHUsI MMOCTAaHOB-
JIEHWeM apOMTpaXkHOTO CylIa OKpyTa, pellieHrue cyaa
MepBOi MHCTAHIIMM OTMEHEHO, B YIOBJICTBOPEHUM
3asBJICHUS OTKa3aHo.

CynebHast KoJuleThsi 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHuna nocraHoBie-
HUS Cya ane/UISIUMOHHOM MHCTAaHLIMU U apOUTpaK-
HOTO Cy/la OKpyTra M OCTaBWJIa B CUJIe pellieHHe Cyaa
MepBOM MHCTAaHLIMM T10 CJAEAYIOIIMM OCHOBaHMSIM.

IMpu uCHONHEHUM KOHCTUTYLIMOHHOM 00s3aH-
HOCTU TIO yIUIaTe HaJIOTOB, YCTaHOBJIEHHO# cT. 57
Koncruryuuu Poccuiickoit ®enepaniuy, Hajaoro-
TJIaTEebIINK He HECET OTBETCTBEHHOCTh 3a JCHCTBUS
BCEX OpraHM3alliii, YJaCTBYIOIINX B MHOTOCTAIM -
HOM TIpOIlecCe YIUIaThl M TIePeUrCIeHUs] HAJIOTOB B
OIOMKET: Ha HaJIOTOIUIATENIbIIIMKA BO3JIOXEHA ITy6-
JIMYHO-TIPaBOBasi 00S3aHHOCTh YIUIATUTh 3aKOHHO
YCTAHOBJICHHBIE HAJIOTU U COOPHI, a2 Ha KPEIUTHBIE
VUPEKIACHUST Bo3JIaraeTcs myoJnIHO-IpaBoBast 00sI-
3aHHOCTb OOECIEYNTh TEepPEUYNCIEHNE COOTBETCT-
BYIOIIMX TIJIATeXXel B OIOIKET.

Kak ykazan Koncruryunonnsiit Cyn P® B I1o-
cTaHoBJIeHUHU OT 12 okTs16psa 1998 r. Ne 24-T1, koH-
CTUTYLIMOHHAsI O0S3aHHOCTb KaXKJOTro HaJororuia-
TeNbIIMKA MO yIJaTe HAaJOroB AOJKHA CUMTATbCS
HCMOJHEHHOM B TOT MOMEHT, KOTZa U3bITHE YacTh
€ro MMYyIlecTBa, MpeaHa3HAaYeHHOW ISl YIjaThl B
OI0IIKeT B KaueCTBe Hajlora, (pakKTUYeCKU MPOU30III-
J10. Takoe U3bsTHE MPOUCXOIUT B MOMEHT CITMCAHUS
0aHKOM C PacyeTHOro cyeTa HaJororaresblirKa
COOTBETCTBYIOLIMX CPEACTB B yIuiaty Hajora. MHoe
MPUBOAWIIO Obl K MTOBTOPHOMY B3bICKaHUIO C 100PO-
COBECTHOTO HAaJIOTOTUIaTeNIbIIMKA He MOCTYMUBILINUX
B OIO/KET HAJOrOB, YTO HapyllaeT KOHCTUTYIIMOH-
Hble FapaHTUM YaCTHOW COOCTBEHHOCTH W MPUHLIUIT
paBeHCTBa Bcex nepes 3akoHoM (cT.cT. 19 u 35 KoH-
crutyuuu Poccuiickoit Deneparun).

IMonoxenunsimu nox. 1 1. 3 cr. 45 HK PO ycra-
HOBJICHO, YTO 00SI3aHHOCTb I10 YIUIaTe Hajora CUu-
TaeTcs MCIIOJHEHHOM HaJOTOTUIATE/IBIIUKOM C MO-
MEHTa TIpeAbSBICHUST B OaHK MOpPYYeHUs Ha Tepe-
YUCJIeHUE NCHEXKHBIX CPEACTB B OIOIKETHYIO CUCTe-

My Poccuiickoit denepanny co cyeta HaJoTOILIA-
TeJbUIMKA B 0aHKE MTPU HAJTWYUU HA HEM JOCTATOY-
HOTO JI€HEXXHOro OCTaTKa Ha JeHb IUIaTexa.

Bwmecrte ¢ TeM B cuity BRITEKaOIIero u3 4. 3 cr. 17
Konctutyuun Poccuiickoit ®Denmepanuu  3arpeTa
3J10yNIOTPe0JIeHNS] IPABOM HUKTO HE BIIpaBe U3BJIE-
KaTh MPEUMYILIECTBO (BBIFOAY) U3 CBOEro Helo0po-
COBECTHOT'O MOBEACHUS.

Taxkum obGpa3om, Bbliaua pacriopsLkeHust 0aHKy
O CIIUCAHUM JEHEXHBIX CPEICTB CO CUETa KIMEHTA
ISl YIIJIaThl HAJIOTOB HE CO3/1a€T MPaBOBbIX MOCJIEI-
CTBU, IpeaycMoTpeHHbIX moam. 1 m. 3 cT. 45 HK
P®, eciii K MOMEHTY MPEAbABICHUST COOTBETCTBYIO-
11I€TO TIJIATEXXHOTO MOPYUYEHUS TIIATENbIIUK 3HAT (HE
MOT He 3HaTh) O HECTTIOCOOHOCTU KPEIUTHOTO YUPeXK-
JIeHUs1 00eCTIeYnTh MepeyrcieHue HaJoroB B OOM-
KeTHyIo cucteMy Poccuiickoit denepauuu.

OO0 u3BeCTHOCTU 3TOro hakTa HaJIOTOILIATEb-
IIMKY — BJaaeblly 0aHKOBCKOTO cyeTa JOJIKHBI
CBUICTEJIbCTBOBATh TIPSMbIC J0KAa3aTeIbCTBA OCBE-
JNIOMJIEHHOCTHM BJaiejiblia CYeTa O HEBO3MOXHOCTHU
OCYILIECTBJIEHU TIIaTexa (Harpumep, HaJluuue pa-
Hee He MCIOJHEHHbIX 0AHKOM IJIaTeXHBIX TTOpyye-
HUN KJIMEeHTa) OO JOCTaTOYHAs COBOKYITHOCTb
KOCBEHHBIX J0Ka3aTeJIbCTB, MPEX/e BCETro, He Moy~
YHUBIlIEe Pa3yMHOTO OOBSICHEHUSI HECOOTBETCTBUE
MOBENECHUS HAJIOTOIUIaTEebIIUKA MPU HANIPaBJICHUUN
TUTaTEXHBIX TOPYYEHU O IEPEUUCIIEHUM HAJIOTOB B
OI0IKET ero COOCTBEHHOMY IPEeILIeCTBYIOIIEMY I10-
BEJIEHUIO MTPU UCTIOJIHEHU Y HAJIOTOBOI 00513aHHOCTH
W TIOBEACHUIO JIIDOOTO WHOTO TUIATEJIbIIMKA, OXHU-
JlaeMOMY B CpaBHUMOW cutyauuu (hopMUpOBaHUE
ocTaTKa JEHEeXHBIX CPEACTB Ha CUeTe IMyTeM COBEp-
IIEHUs] BHYTPUOAHKOBCKUX ONEpaluii, He SBISB-
LIMXCS OOBIYHBIMU [IS1 HAJIOTOIUIATEbIIMUKA; Ha-
MpaB/JeHWE MMEBIIMXCS Ha CYeTe KJIMEHTa NEeHEeX-
HBIX CPEJICTB TOJIbKO Ha yIUIaTy HAJIOTOB MPU OTHO-
BPEMEHHOM OCYILECTBIIEHUM pPACYeTOB C WHBIMU
KpeIuTOpaMu 3a CUeT CPEICTB, UMEBIIMXCS Ha cue-
T€, OTKPBHITOM HAJIOTOILIATEJILIIMKOM B IPyroM OaH-
Ke, U T.IL.).

Camo mo cebe BbICKa3bIBaHUE B Y3KOCTIELIMAIM -
3MPOBAaHHBIX CPEICTBAX MACCOBOI MHGpOPMALIMKY, HE
HarpaBJIeHHbIX HA MacCOBOTO IOTPEOUTENIsI, TIpe-
MOJIOKEHUI O TEXHUYECKOM cOoe B paboTe OaHKa,
TeM 0oJiee MpU HATMYUKY KOMMEHTApUeB COTPYIHUKA
0aHKa O ero yCTpaHeHUM B KOPOTKOE BpeMsl, TP OT-
CYTCTBUM OTpaHWYEHUI Ha TIPOBEACHUE TUIaTeXEei B
0aHKe CO CTOPOHBI OpraHa 0aHKOBCKOTO Haa3opa v
MpU OTCYTCTBUU MHOM MH(MOPMALIMU O TIPOBEICHUUN
KOHTPOJIbHBIX MEPONPUSATUI B OaHKE, HE MOXET
CITy>KUTh OCHOBaHMEM [Jis1 BbIBOA O HEI0OpOoCcoBe-
CTHOCTM HaJlororuiaTeNblKKa, HalpaBUBILEro Mia-
TeXHOE Mopy4yeHue 00 yruiate HajJoroB uyepe3 COOT-
BETCTBYIOLIMI OaHK, MOCKOJBbKY KJIMEHTbl KPEeIuT-
HOIl opraHusaluu, He sBJsoImecs npodeccro-
HaJIbHBIMM YYaCTHUKaMU 0AHKOBCKOTO CEKTOpa, Kak
MPaBUIO, HE UMEIOT CBENCHUI O BO3ZHWKHOBEHUU
npobjieM B 0aHKOBCKOM YYpPeXIeHUU IO TOro, Kak
npobdiema mprodpesia 00IIEeU3BECTHRIN XapaKTep.

Ha momeHT mipemabsiBIeHUSI CIIOPHBIX TLIATEX-
HBIX IOPYYEHUI Y HAJIOTOIJIaTeIbIIMKA ObLT OTKPBIT
€IMHCTBEHHBI cueT B 0aHKe U, COOTBETCTBEHHO, OT-
CYTCTBOBaJIa BO3MOXHOCTb MCIIOJIb30BaTh CYET B
MHOM OaHKe ISl ocyuiecTBileHUs Iuiarexeit. Ilo
JNAaHHOMY CYETY COBEPIIATIOCH OOJIBIIIOE YMCIIO OTle-
pauuvii, CBSI3aHHBIX C XO3IWCTBEHHOMN IESATEJIbHO-
CThIO HAJIOTOILIATE/IbIIIMKA, a TaKXKe omepaluil 1o
MEePEYUCIEHUI0 HAJIOTOBBIX TUIATEXEW B OIOMIXKET U
CTpPaxoBbIX B3HOCOB BO BHEOWMKeTHBIe (poHABI. Oc-
TaBUIMECS Ha CUeTe JACHEXHbIE CPelCcTBa ObUIM pa3-
MeEIIeHbl HAJIOTOIIaTe/IbIIMKOM Ha JEMO3UTe B TOM
Ke OaHke.



[puBeneHHBIE OOCTOSITESILCTBA HE ITO3BOJISIIOT
YTBEPXJaTh, YTO MCIOJHEHUE O0SI3aHHOCTH T10 YII-
JlaTe HaJlora 3a CUeT CPENCTB, HaXOSILLUXCS Ha CUeTe
HaJIOTOTUIAaTENIbIIMKA, OTKPHITOM B 0aHKe, B pac-
CMaTpUBaeMbIil TTEPUOM OBbLJIO COMPSIKEHO C cOo3a-
HUEM HWCKYCCTBEHHBIX YCIOBUIN UISI TIPUMEHEHUS
noxn. 1 1. 3 ct. 45 HK P® (coBeplueHueM aeicTBus
B 00XOJ 3aKOHa).

Onpedenenue No 305-KI'17-6981

33. HayyHo-npoM3BOACTBEHHBII LIEHTP, HE 00J1agaio-
1WA CTaTyCOM TOCyIapCTBEHHOTO HAyYHOTO IIEHTpa, He
BIIpaBe MIPUMEHSTD JILIOTY 110 HAJIOTY Ha UMYILIECTBO Opra-
HU3alMi B BUE OCBOOOXKIEHUS TPUHAMIEXKAIIUX EMY OC-
HOBHBIX CPEJCTB OT HAJIOTOOOIOXKEHMSI.

[ocynapcTBeHHOE YHUTApHOE MpeanpusiTie (aa-
Jjiee — TIPeANnpUsITUE) OCIIOPUJIO B apOUTpaKHOM
cyle pellleHrMe HaJIOrOBOM WHCIIEKIIUM, KOTOPBIM
€My JIOHAuMCJeH HaJlor Ha MMYILIECTBO OpraHu3a-
LU,

OcHOBaHUEM IS AOHAYMCIEHUI TTOCTYKMI BbI-
BOJI HAJIOTOBOTO OpraHa 00 OTCYTCTBUM y MPEAIpu-
SITUST OCHOBAHWIA JIJTsT TIPUMEHEHUS JIbTOTHI 110 HAJIO-
Iy Ha MMYIIECTBO OpPraHM3aluii B COOTBETCTBUU C
m. 15 cr. 381 HK P®, nmockoiabKy npeanpusiTue He
SIBJISIETCSL OpraHu3alyeii, KOTOpoil B MPOBEPSIEMOM
Meprojie MPUCBOEH CTaTyC TOCYAapCTBEHHOTO Hayu-
HOTO LIEHTPa B COOTBETCTBUMU C YKa3zoMm Ilpe3uaeHra
Poccuiickoit @eaepanyu ot 22 utoHst 1993 r. Ne 939.

Cyn nepBoif MHCTaHIIUM, C BEIBOJIAMU KOTOPOTO
corjacuics Cyl amnesulIlMOHHON MHCTaHIIMU U ap-
OUTpPaXKHBIA Cyl OKpyra, MpY3HaI pellieHue HaJIoro-
BOTO OpraHa HeJIeCTBUTEIBHBIM, COUTSI, YTO JIbTOTA,
npeaycMmorpeHHast 1. 15 cr. 381 HK P®, pacnpo-
CcTpaHsieTcsl Ha henepabHble HAyYHO-TPOM3BOJCT-
BEHHbBIE LEHTPbI, K YMCIY KOTOPBIX OTHOCUTCS TIPeI-
TIpUSITHE.

Cynpl y4Id, 4TO TaKOe pa3bsiCHEHWE B OTHOIIIE-
HUU KpyTa JIUII, UMEIOIINX MPaBO Ha UCITOTh30BaHHE
paccMaTpMBaeMO JIbIOTHI, AaHO B M. 5 O63opa
MPaKTUKKM pa3pellieHus] apOMTPaXKHBIMU CyIaMK
JIeJ, CBSI3AHHBIX C MMPUMEHEHUEM OTAEJbHbIX TMOJIO-
>xeHuii rnaBbl 30 HamoroBoro konekca Poccuiickoii
®enepauun  (MHOOpMaLMOHHOEe THMChbMO No 148
IMpe3unuyma Briciiero Apoutpaxsoro Cyna P® ot
17 Hosiopst 2011 r.).

CynebHasi KOJuleTHsI 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P®, paccMoTtpeB aesio 1mo xa-
JI00€ HAJIOrOBOM MHCTIEKIIUU, IPU3HAJIa BHIBOABI CY-
JIOB OILIMOOYHBIMU.

Hosas pepakuus n. 15 ct. 381 HK PO, neficr-
Bytomias ¢ 1 saBaps 2015 r., mpeamoaaraeT, 4To Oc-
BOOOXKIAETCST OT HAJIOTOOOJIOXEHHST UMYILIECTBO Op-
raHu3aluii, KOTOPLIM MPUCBOEH CTATyC rocyaapcT-
BEHHBIX HayYHbIX IIEHTPOB.

COOTBETCTBEHHO, ACCTBYIOIICE TIOJOXEHUE UC-
KJIIOYaeT MpUMEeHEeHHUe paHee TaHHbIX pa3bsiCHeHUI,
IO TIPUYMHE YEeTO TPEANpPHUsITHE ¢ YKAa3aHHOMN JaThl
HE MOXKET UCITOJIb30BATh COOTBETCTBYIOIIYIO JILIOTY.

CBeieHUi 0 TOM, 4TO MPEANpPUSATHIO MPUCBOEH
cTaTyc ToCyaapCTBEHHOTO HAyYHOTO 1IEHTpa, B Jejie
He nMeetcs. TakuM 00pa3oM, TIPEITNIPUSITHE HE UMe-
€T TpaBa Ha HCMOJb30BaHMWE JIbIOTHI, MPEAYCMOT-
penHoii 1. 15 cr. 381 HK P®, BcaencrtBue yero go-
HauYWCJICHUS MIPOU3BEICHBI HAJIOTOBBIM OPTaHOM 3a-
KOHHO.

Onpeodenenue No 310-KI'17-5116

34. [eiicTBylolllee 3aKOHOAATEIbCTBO HE COAEPXKUT
HOpPM, 00$3bIBAIOIIMX BKJIIOUATh B 0a3y IS HAYMCIIEHUS
CTPaxOBBIX B3HOCOB He MPUHATEIE DOHIOM COLIMATIBHOTO
crpaxoBaHus Poccuiickoit Peaepauuy K 3a4eTy CyMMbI
BBITUIAYEHHOTO pabOTHUKAM CTPAaxOBOTO OOeCTieueHUs .

11-BBC Ne 12

PernonanbHbiM otneneHneM PDoHAa coOLMAIb-
Horo ctpaxoBaHusi Poccuiickoit ®emepauum (na-
Jiee — (pOHMI) NIPUHSITHI PEeIIeHNUsI, KOTOPBIMU XO35Ii-
CTBEHHOE OOIIECTBO (Aajlee — CTpaxoBaTesb) Mpu-
BJIEYEHO K OTBETCTBEHHOCTH 3a COBEpIIEHUE Hapy-
1IeHus 3akoHoaarenbcTBa Poccuiickoit Menepanvin
0 CTPaxXOBbIX B3HOCAX 1 K OTBETCTBEHHOCTH 32 HEWC-
MOJIHEHWE WJIW HeHaIexalllee UCITOJTHEHUe 00s13aH-
HOCTEH 1Mo 003aTeIbHOMY COIMAaTbHOMY CTpaxoBa-
HUMIO OT HECUYACTHBIX CJlydyaeB Ha IMPOM3BOJACTBE U
npodeccuOHAbHBIX 3a00JIeBaHUIA.

®onp BIOUMI B 6a3y, o0JlaraeMylo CTpaxoBbI-
MM B3HOCaMU Ha 00s13aTeJIbHOE COLMAIbHOE CTPaxo-
BaHME Ha cJyyail BpEMEHHOI HEeTPyI0CITOCOOHOCTH
M B CBSI3M C MAaTepMHCTBOM, U B 0a3y, obyiaraemyio
CTPaxXOBbIMU B3HOCAMM Ha 00s13aTeIbHOE COLIMAJIb-
HOE CTpaxOBaHUeE OT HECYACTHBIX CIy4aeB Ha IIPOU3-
BOACTBE M TMPOdEeCCHOHATBHBIX 3a00JieBaHM, e-
HEXHbIE CPEJCTBA B CyMME BBITJIAYEHHBIX OOIIeCT-
BOM CBOMM COTPYIHHMKAaM — BHELLHUM COBMECTUTE-
JIIM — TI0COOMiA MO OEepeMEeHHOCTH W pojiaM M IO
BPEMEHHOM HETPYIOCIIOCOOHOCTH, HE MPUHSITHIX K
3a4eTy IO pe3yJibTaTaM BBIC3IHOM MPOBEPKU.

PeirenrieM apOUTPaskHOTO Cyla, OCTABJIEHHBIM
0e3 U3MEHEeHUsT MTOCTAHOBJIEHUSIMU CYy/a ameIsiu-
OHHOWM WHCTAHIIMY U apOUTPaXKHOTO CyJa OKpyra, B
VIOBJIETBOPEHUN 3asiBIEHUST OOIleCTBA O TPU3HA-
HUU HENEeWCTBUTEIbHBIM YKa3aHHOTO pelIeHUs
¢oHIa oTKa3aHo.

Cynbl cowIr, 4TO yKa3aHHBIE CYMMBI IIOCOOMIA,
He MPUHSITBIE K 3a4eTy, YK€ HEe MOTYT MPU3HABATbCSI
CTpaxoBbIM O0ecrieyeHueM, He ToIeXalluM 0010~
JKEHMIO CTPAaXOBBIMU B3HOCAMM B CUJTY TIOJIOXEHMIA
m 1 4. 1 ct. 9 @enepanbHOro 3aKoHa OT 24 MIOJIS
2009 r. Ne 212-D3 “O crpaxoBbix B3Hocax B [TeHcu-
oHHbI (pona Poccuiickoit @eneparuu, PoHp co-
LuajabHOro crpaxoBaHusi Poccuiickoit Deaepaiuu,
DenepanbHblil HOHA 00513aTEIBHOTO MEAMITMHCKOTO
ctpaxoBaHus” (mamee — 3akoH Ne 212-D3) u m. 1
qy. 1 c1. 202 ®enepanbHOro 3akoHa OT 24 WIoNA
1998 r. No 125-D3 “O06 006513aTeIbHOM COLIMAIBHOM
CTpaxOBaHUM OT HECUACTHBIX CJIyyaeB Ha MPOU3BO/I-
CTBe U NMpodecCuoHaIbHBIX 3a00IeBaHUI” (Hanee —
3akoH Ne 125-D3).

B c¢Bsi3u ¢ 3TUM, TIO MHEHMIO CYIOB, (DOHI TIPH-
1IeJT K PaBOMEPHOMY BBIBOJY, UTO JaHHBIE CPEACT-
Ba MOAJIEXAaT BKJIIOUEHHUIO B 6a3y, obaraeMylo cTpa-
XOBbIMM B3HOCaMU Ha 00s3aTeIbHOE COLIMaTbHOE
CTpaxOBaHWE Ha cClyyail BPEeMEHHON HETpYyIOCIO-
COOHOCTHU U B CBSI3M C MAaTepUHCTBOM, U B 0a3y, 00-
JlaraeMyl0 CTPaxOBbIMM B3HOCAMHM OT HECYACTHBIX
cJTyyaeB Ha TPOU3BOJICTBE U MTPoheCCUOHATbHBIX 3a-
0oJieBaHUM.

CyneOHasi KoJulervsi 1o 3KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyma P® ormeHwmna cyneGHBIE
aKThl M YAOBJETBOpUJIA TPeOOBAHMUSI CTPaxoOBaTeJst
MO CJeAYIIIMM OCHOBAHMSIM.

IMonoxenusimu 4. 1 ct. 7 3akoHa Ne 212-®D3 u
y. I cT. 20! 3akona Ne 125-M3 omnpeneaeHbl 0OBEKTHI
00JIOXKEHUST COOTBETCTBYIOIIIMMU CTPAXOBBIMU B3HO-
caMH.

CormacHo 1. 1 4. 1 ¢T. 9 3akoHa Ne 212-d3 . 1
4. 1 c1. 202 3akoHa Ne 125-d3 He momiexar 06J10-
JKEHMIO COOTBETCTBYIOILIMMU CTPAXOBBIMU B3HOCAMU
nocoOusi U MHBIE BUIBI 00513aTEJIBHOTO CTPaXOBOTO
obecrieyeHus1 10 00s3aTeIbHOMY COLIMaJbHOMY
CTpPaxOBaHUIO.

Kak cnenyetr u3 maTepuasnoB aeja U yCTaHOBJIE-
HO CyZlaMHM, O011I€CTBO BBITIJIATUIIO CBOMM COTPYIHU-
KaM — BHEILIHUM COBMECTUTEJISIM ITocoOus 1o oepe-
MEHHOCTH W poJaM M IO BPEeMEHHOU HETPyIOCIO-
cobnoctu. Ha3BanHbIe pacxombl o0lIecTBa He ObLIN
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MPUHSTHI (POHAOM K 3a4eTy, IMOCKOJIbKY yKa3aHHbIE
COTPYIHUKHU paboTaii B OOLLECTBE MEHEE OBYX JIET
JI0 HACTYIJIEHUsI CTPaxOBOTO Cjyyasi U y 0oOllecTBa
OTCYTCTBYIOT CIIPaBKM C OCHOBHOTO MecTa pabOThbl
9THX JIMIL O TOM, YTO MM He BBHIILIAYMBAJIOCh TaKOe
ocooue 1Mo OCHOBHOMY MECTY paOOThI.

OpHako oTKa3 PoHIa B MPUHSITUHU K 3a4eTy pac-
XOJIOB IO BBITLIATE CIIOPHBIX MOCOOMIT HE MOXET U3-
MEHUTh CTaTyC BBITUIAYEHHBIX CPEICTB KaK CTPaxo-
Boe obOecrieueHMe, T.€. CTPAxXOBbIE BHITLIATHI, OOY-
CJIOBJICHHBIE HACTYILJIEHMEM CTPaXOBOTO Ciyyas.
VYKazaHHbIE CyMMbl COXPaHSIIOT CBOIO COLIMAJIbHYIO
HaMpaBJeHHOCTb U He SIBJISIIOTCSI BO3HArpaXkIeHUeM
3a BBIMOJHEHWE PAOOTHUKOM TPYIOBBIX (DYHKIIMIA.
CaM ¢akT HACTYIIJIEHUSI CTPaXOBOTO ciyvasi (QOHIOM
He ocriapuBaeTcs.

[eiicTBylollIee 3aKOHOJATEIBCTBO HE COMEPKUT
HOpM, OO0sI3BIBAIOIIMX BKJIIOYATh B 0a3y JJIsl HaYMC-
JIEHUSI CTPaxXOBbIX B3BHOCOB He MPUHSThIE (POHIOM K
3aUeTy CyMMBbI BBITUIAYEHHOTO CTPaXOBOTO oOecIie-
YEHMSI.

Takum o0pa3oM, BHIILUIAYEHHBIE OOIIECTBOM B
CBSI3M C HACTYIUIGHMEM CTPaxOBOTO CIIy4yasi CBOUM
COTPYIHUKAM CITOPHBIE CyMMBbI TIPU3HAIOTCS CTPaXO-
BbIM ObecIieyeHreM o 00s13aTeIbHOMY COLIMAIbHO-
My CTPaxOBaHMIO U HE MOTYT KBaIM(MUIIMPOBATHCS
KaK 00bEKTHI 00JIOXKEHUST COOTBETCTBYIOIIIMMU CTpa-
XOBBIMU B3HOCAMM Ha OCHOBaHWM TOJIOKEHUI Y. |
cr. 7 3akona Noe 212-®3 wu 4. 1 cr. 20! 3akona
Ne 125-P3.

Onpedenenue No 308-KI'17-680

Cl'lOpr, CBA3AaHHbIC C IPUMECHECHHUEM
TAMO2KCHHOI'0 3aKOHOJATEeJIbCTBA

35. Ilpu paccMOTpeHUM CIIOPOB O KiacCU(bUKAIIUU

BBO3MMBIX TOBAPOB [IJIs1 TAMOXEHHBIX LI€JIEH MOTYT YUUThI-
BaTbhCsl pEKOMEHIALMHU T10 Kiiaccudukayu, nanHeie Bee-
MUPHON TaMOXEHHOW OpraHu3anuveil, 1 MexXIyHapoaHas
MpaKTUKa Kjiaccu@ukaluy Takux TOBapoB.
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[MpenBapuTebHBIMU PELIEHUSIMU TAMOXEHHOTO
opraHa ToBap oOlllecTBa — IMepPCOHAIbHbIE OeCIpo-
BOJIHBIE TTPHUEMO-TIepEAaoIIe HOCUMbIE YCTPOMCT-
Ba Apple Watch knaccudumnuponan mo ToBapHoit
HOMEHKJIaType BHELIHEIKOHOMUYECKOM AeSITeIbHO-
ctu EBpasuiickoro 3KOHOMMYECKOIO colo3a (Ja-
nee — TH BB]I) B ToBapHbix mo3unusax 9102/9101
“gacel HapyYHbIe, KapMaHHbIE U TIpodYre, TpeaHa-
3HAUeHHbIe JUISI HOIlIeHUsI Ha cebe WIM C CO-
0011 / yackl Hapy4YHbIe, KapMaHHbIE U TIpoYNe, TIPe-
Ha3HAYeHHbIE [JIs1 HOLLIEHUST Ha cebe Mau ¢ coboii ¢
KOPITYyCOM, M3TOTOBJIEHHBIM W3 IParoleHHOro Me-
Tajia”.

OOmecTBo, Tonarasi, 4Tto YycTpoiictBa Apple
Watch 10/KHBI ObITh OTHECEHBI K TOBApHOI MO3U-
uun 8517 (“anmaparypa Uil mepegayd JaHHBIX),
00paTWIOCh B apOMTPaKHBIN Cym C 3asBICHUEM O
MPU3HAHWU PEIIeHNI TAMOXEHHOTO opraHa Heael -
CTBUTEIbHBIMM.

Pelmrennem cynma repBoit MHCTaHIIUM, OCTaBJICH-
HBIM 0€3 M3MEeHEHUsI TTOCTAHOBJIEHUSIMM CYZIa areli-
JISIIMOHHONM MHCTAaHLMU U apOMTPaXKHOTO Cyla OK-
pyra, B YIOBJICTBOPEHUHU 3asIBJICHUST OTKa3aHO.

CynebHasi KoJJIerusi o 3KOHOMMYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHwIa Ha3BaHHBIE CYy-
neOHBIe aKThl U YIOBJIETBOPMJIA TPeOOBAHMS OOIIe-
CTBa IO CJIEAYIOIIMM OCHOBAHUSIM.

MexnyHapoaHas KOHBeHLMs 1o ['apMoHM3upo-
BaHHOI CHCTEME OITMCAHUS U KOMUPOBAHMS TOBApOB
(coBepuieHa B bproccene 14 urons 1983 r., nanee —
KonBeHiust) Bosznaraer Ha Poccuiickyio Penepa-
LIMIO KaK TOCyIapcTBO — YYaCTHMKA JaHHOTO MeX-
JIYHapOIHOTO JOTOBOpa 00S3aHHOCTh 00eCIIeYnBaTh

COOTBETCTBUE TIPUMEHSIEMBIX TaMOXEHHO-Tapud-
HBIX U CTaTUCTUYECKUX HOMEHKJATyp ['apMoHuU3u-
POBaHHOI CUCTEME ONMUCAHUS U KONUPOBAHUS TOBa-
poB BcemupHoOli TaMOXEHHOM OpraHu3aluu (ma-
Jiee — ['apMOHM3MpPOBaHHAs CUCTEMA).

O06s13aTe/IbHOCT, TIPUMEHEHUs1 ['apMOHU3UPO-
BaHHOI1 cucteMbl B Poccuiickoit denepannu, kpome
TOro, BEITeKaeT U3 1. 2 cT. 25 oroBopa o EBpasuii-
CKOM 3KOHOMUYECKOM coro3e (MoanucaH B AcTaHe
29 mas 2014 r.), corytacHo KoTopoMy ['apMoHU3UpO-
BaHHas cucTteMa sBisieTcss ocHoBoii TH B3O/,

I[Ipumenenne ['apMOHM3MPOBAHHON CHUCTEMBbI
BKJIIOYAET B cebsl 00s13aTesIbHOE MCMOJb30BaHUE €€
OcHoBHbIX TipaBw1 uHtepnperauur TH BB, npu-
BeneHHbIX B EmuHoM TamoxeHHoM Tapude EBpa-
3UICKOr0 3KOHOMUYECKOro coto3a (YTBEPXIEH pe-
meHnneM CoBeTta EBpa3uiickoii 95KOHOMUYECKOH KO-
muccuu ot 16 utonsg 2012 r. Ne 54; nanee — OcHOB-
Hble npaBuia uHtepnperauuu, OTTNA).

Crarbn 6—7 KoOHBEHLIMN TaKXe IpexycMaTpu-
BatoT yupexnenue Komurera mo 'apMmoHu3upoBaH-
HOI1 cuctemMe, OMHOM U3 (PYHKIINI KOTOPOTO SIBJISIET-
csl pa3paboTKa MOSICHEHMH, KiacCU(pUKAIMOHHBIX
pelIeHuid U TPOYNX PEeKOMEHAAUNI, HEOOXOAUMBIX
1. uHTeprpeTauuu ['apMOHU3UMPOBAHHON CUCTE-
Mbl. HazBaHHbIE peKOMEHAAIMK, B COOTBETCTBUU CO
cT. 8 KoHBeHLIMU, UMEIOT 11eJIb 00eCTIeYnTh eIUHO-
o0Opa3Hylo MHTepIIpeTanio 1 npuMeHenue ['apmo-
HU3UPOBAHHOI CUCTEMBI, TTOATOTABIMBAIOTCS B XOE
ceccun Komurera no 'apMoHU3uMpoBaHHOU crcTeMe
C yyacTheM YIMOJHOMOUYEHHBIX MpeACcTaBUTEIed ro-
CyIapCTB U TIOCJIe CBOETO MPUHSTUS CYUTAIOTCS YT-
BepXAeHHBIMU BceMupHOI TaMOXXEHHON opraHu3a-
LUACH.

B 1. 20 nmocranosnenus Ilienyma BepxoBHoro
Cyna P® ot 12 mast 2016 1. Ne 18 “O HEKOTOPBIX BO-
Mpocax MPUMEHEHUSI CylaM1 TaMOXXEHHOTO 3aKOHO-
JaTeIbCTBA” yKa3aHO, YTO HemNpaBUJIbHAsI KJIACCH-
¢ukanust ToBapa TaMOXEHHBIM OPraHOM SIBJISIETCSI
OCHOBaHMEM JJIs1 BbIBOJA O HE3AKOHHOCTU OCIapu-
BaeMOro KjacCU(UKALUUOHHOIO pEelIeHUs, U Tpu
MpoBepkKe O0OOCHOBAaHHOCTH KJacCU(UKAIIMOHHOTO
peleHusT CylaMu MOTYT YYUTHIBATbCsS pPEeKOMEHIa-
MU (pazbsiCHeHUs) Mo kiaccuduKalvu TOBApOB,
naHHble BceMHpHOM TaMOXEHHOI opraHu3alMeil B
COOTBETCTBUM €O CT. 7 KOHBEHLIMK, B OTHOLIEHUU
koTtopbix Poccuiickas @enepauus He 3asiBUIa 00 OT-
Kaze B MX MIPUMEHEHUM.

I1o pesynbratam 55-i1 ceccun Komutera no I'ap-
MOHU3UPOBAHHOM CHUCTEeME, MpOLIeAIeid B MapTe
2015 r., IpUHSATO peleHue, Kacarolleecs Kiaccudu-
Kaluy “yMHBIX YaCOB”, COTJIACHO KOTOPOMY JaHHbIE
MEepeHOCHbIE YCTPOMCTBA C MMUTAHUEM OT aKKyMYJIsi-
TOpa, CMOCOOHBIE MPUHUMATD U MepeaaBaTh JaHHbIE
U TpeJHa3HAYEHHBbIE JJIs1 HOLIEHUS Ha 3aIlsICThe, pe-
KOMeHyeTcs KiaccuduiMpoBaTh B TOBAPHOU MO3U-
mu 8517.62 F'apMOHU3UPOBAHHOI CUCTEMBI B COOT-
BeTcTBUU ¢ OCHOBHBIMU TMpaBUJIaMM HMHTepIIpeTa-
vu 1, 3(6) u 6, T.e. OCHOBHOE CBOMCTBO “yMHBIX Ya-
COB” ompenesisieTcsi KOMIOHeHTOM (MofysieM) Oec-
MPOBOJHOTO OOMEHA JTAHHBIMMU.

Ha yposHe EBpa3suiickoro 3KOHOMHYECKOTO
€0103a He MPUHSATO pellieHne 0 KiaaccuduKalum ycT-
pPOMCTB BUIA “yMHBIE 4Yachl” IO TOMY WJIM MHOMY
koany TH BO/I.

B Takoii cutyanuu kiaccuduKalMoHHbIE PeKo-
MeHnanuu BcemupHoli TaMOXEHHOUM opraHu3aluu
WMEIOT 3HAUEeHUeE TSI oOecrieueHus MpaBoBOU onpe-
JIeJIEHHOCTH TIpY KJ1accuuKalMy BBO3UMBIX 00IIIe-
CTBOM TOBapoOB B TAMOXEHHBIX LIEJISIX.

IIpaBunbHasa ki1accudukanusl ycTpoicTBs Apple
Watch He MoxeT OBITh IIPOM3BEIeHA TOJIBKO Ha OC-
HoBanuu OITU 1 u 6. B geiictByioneii pegakuuu TH



BB]1 oTcyTcTBYeT Hamnexalasi ToBapHasi MO3WLIUS
(cy6ro3unust), K KOTOpoil paccMaTpuBaeMble HOBbBIE
BBICOKOTEXHOJIOTUYHBIE YCTPOMCTBA MOTJIN OBITh OT-
HEeCEeHbl HETOCPEICTBEHHBIM 00pa3oM M OJHO3HAY-
HO, B TOM 4HcJie K ToBapHbIM nto3unusaM 9102/9101
“gacel Hapy4HbIe, KapMaHHbIC U TIpoYre, TpeaHa-
3HAYeHHbIe JUISI HOIIeHUsT Ha cebe WIM C CO-
00i1 / yachl Hapy4YHble, KapMaHHbIE”.

B coorBerctBun ¢ OIIM 3(6) B Takom ciydae
Ki1accuduKaims  MHOTOKOMITOHEHTHOro  ToBapa
JIOJDKHA OCYILECTBIATBCS UCXOAA U3 TOM COCTaBHOM
YyacTH, KOTOpasi puIaeT ToBapy OCHOBHOE CBOMCTRBO.
®akTop, KOTOPHIN OIpeaeisieT OCHOBHOE CBOWCTBO
MHOTOKOMITOHEHTHOTO TOBapa, YCTaHABIMBAETCS T10
TIpUpPOJie KOMITOHEHTa, 00beMy, KOJMYECTBY, Macce,
CTOMMOCTH WJIU K€ POJIY, KOTOPYIO UTPAET 3TOT KOM-
TTOHEHT TPH UCITOJIb30BAHUM TOBapa, Ha YTo odpaiiie-
Ho BHuMaHue B 11. VIII [losicHeHuit K nTaHHOMY mIpa-
By (pekomeHnauusi Komnerun EBpasuiickoil 3Ko-
HoMMUYeckoit Komuccuu ot 12 mapta 2013 1. Ne 4).

Hcxons u3 kimaccudukallmoHHON peKoMeHa-
1 BceMupHO#l TaMOXEHHOU OpraHu3alvu Tpu-
MEHEHUE JaHHOTO TpaBwia K “yMHbIM 4acam” 00b-
SICHSIETCSI TEM, YTO UX OCHOBHOE CBOWCTBO OIpejie-
JISIeTCSI KOMIIOHEHTOM (MomysieM) OecIpOBOTHOTO
oOMeHa IaHHBIMM, KOTOpPHI II03BOJIIeT Apple
Watch CcHUHXpOHU3UpPOBATh MaHHBIE C OCHOBHBIM
ycTpoiictBoM (cMmapTdoHoM iPhone) u BHIBOOUTH Ha
9KpaH COOTBETCTBYIoLyI0 MH(popMauuio. Ilocie
CUHXPOHM3allUM CO CMapT(GPOHOM ¢ BKIIOYEHHOI
dyHkMeit nepegaun gaHHBIX Apple Watch, B yact-
HOCTH, BBIMOJHSIET (PYHKUMU MpUeMa/OTKIOHEHUS
U UHULUUPOBaHMS TeJiehOHHBIX 3BOHKOB; BU3Yyaslu-
3alMM TMOJYYEHHBIX Ha MaTEPUHCKOE YCTPOICTBO
(iPhone) cooO1iieHuit; BOCIIpOU3BEACHUSI BUIIEO- U
aynnodaiiioB, COXpaHEHHBIX B TaMSITU MaTepHH-
CKOTO YCTpPOWMCTBA; AWCTAaHLUMOHHOIO YIMpPaBICHUS
(oTo-BumeOKaMepoii MaTEepUHCKOTO YCTPOWCTBA;
KOHTpOJISI BpeMeHHU (Jachl, KaJeHaapb, TaiiMep 00-
paTHOTO OTCUeTa, CEKYHIOMED).

JoBOIbI TAMOXKEHHOTO OpraHa 0 MHOrooopasuu
¢yHK1Mii, BeIOIHSIEMBbIX Apple Watch, He mMorimn
CIIy>KUTh OCHOBaHMEM JJIsI OTKa3a B MPUMEHEHUU
OcHoOBHOro mpaBwia uHTeprnperauuu 3(06) U uc-
MMOJIb30BAaHMST MHOTO MOIX0/1a K KJlacCuduKalum To-
Bapa. 1o cyiiecTBy, 3T TOBOABI CBOAATCS K KOHCTA-
Tallud 3HAYUTEJIbHOTO 4YHUCJIa TMOTPEOUTENbCKUX
HYXII, YIOBJIETBOPSEMBIX TTPU OBITOBOM MCIIOJIB30-
BaHMHU “YMHBIX 4acoB”.

TakuM o0pa3oM, Kiaccudukanus MHOTOKOM-
IMOHEHTHOTO TOBapa He CTABUTCS B 3aBUCMMOCTb OT
BBITTOJIHSIEMbIX UM (DYHKIMIA, a NPOU3BOAUTCS MO
COCTaBJISIIOIIMM €ro KOMIIOHEHTaM, UX OOBEKTUB-
HOM POJI ¥ 3HAYMMOCTH B (PYHKIIMOHATILHOCTH yCT-
poricTBa.

B napyiuenue 4. 5 cr. 200 AITK P® TamoxkeHHbI
OpraH He OMPOBEPT OTHOCMMOCTb U1 0OOCHOBAHHOCTh
noxxona K KiaccuduKkaluu TOBapoOB, PEKOMEHIO-
BaHHOro BceMupHOII TaMOXEHHOU opraHu3alueil B
COOTBETCTBUH €O CT.CT. 6—7 KOHBEHIIUH, K 3asIBJICH-
HbIM 00111ecTBOM ycTpoiicTBaM Apple Watch u He n0-
Kazajl TpaBUJIbLHOCTh MPUHSITBIX UM pEILIeHUi T10
MpeaBapUTEIbHON KilacCU(pUKAIIUM TOBAPOB.

Onpeodenenue No 305-KI'17-3138

IIpakTHKa NpuMeHeHHs MOJI0KEHUI
Konekca Poccniickoii ®enepamuu
00 aIMHHUCTPATHBHBIX NMPABOHAPYIIEHHAX

OKa3bIBAIOIIEro TaKMe YCIYTH JIMLA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH, YCTAHOBJIEHHOI U. 2 cT. 14.1 KoAITl PO.

ApOUTPaXHBIN CyIl MepBOM MHCTAHLIMU YAOBJIE-
TBOPWJI 3asiBJIEHUE MPOKYpOpa O NMPHUBAEYEHUU 00-
1ecTBa K aIMUHMCTPATUBHOW OTBETCTBEHHOCTH,
npeaycMoTpeHHoit 4. 2 cT. 14.1 KoAIl P®, 3a ocy-
LLIECTBIIEHUE O0pPa30BaTEeNbHON AESITEIbHOCTU 0€e3
JIMIIEH3UM, HAa3HAYMB OOIIECTBY HaKa3aHWE B BUJIE
mrpada.

IlocTanoBneHneM cyma amneuISIMMOHHOW WH-
CTaHIUM, OCTaBJICHHBIM 0e3 U3MEHEHUS TTOCTaHOB-
JleHreM apOUTPaKHOTO cyJa OKpyra, peuieHue cyaa
MepBOi MHCTAHUMM OTMEHEHO U B YAOBJIETBOPEHUU
3as1BJIEHUS] TIPOKYpOpa O MPUBJIEUEHUM O0IlIeCcTBa K
aIMUHMUCTPATUBHON OTBETCTBEHHOCTU OTKAa3aHO.

CynebHasi KoJIervsi o 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® orMeHMsa MOCTaHOBIIE-
HUS cyla aneJUISIIMOHHON MHCTAaHLIMKY U apOUTpax-
HOTO cyJa OKpyra M OCTaBWJIa B CUJIE pellleHue cyaa
MepBOM MHCTAHLIMU TI0 CJICAYIOIIMM OCHOBAaHUSIM.

Kak cinenoBaiio u3 maTepuanoB aeja, 00lIeCTBO
Ha TUIaTHOM OCHOBE IPENOCTaBIISIO 00pa3oBaTelb-
HbIC YCJIYTH TI0 TIOATOTOBKE CYTOBOIAUTENICH Majo-
MEPHBIX CYIOB B COOTBETCTBUM ¢ THUITOBOI TIpOrpaM-
MOW OOy4YeHUsI CyIOBOAUTENENH CYAOB, MOAHAA30D-
HbIx [ocynapcTBeHHON WHCHEKLMU IO MajloMep-
HeiM cyntaMm MYC Poccun (yrBepxkaenHoit MUYC
Poccuu 28 okTabps 2005 r.), a Takxke B COOTBETCT-
BUM ¢ cOOCTBeHHOI [TporpamMmoii TOATOTOBKY CYI0-
BOAMTEJIEH MaJIOMEPHBIX CYIOB.

B cootBerctBuu ¢ mim. 1, 3 c1. 2 denepaabHOro
3aKkoHa oT 29 nekabps 2012 r. Ne 273-D3 “O6 obpa-
3oBaHuu B Poccuiickoit ®enepaunn” (nanee — 3a-
KOH 00 00pa3oBaHMM) 00pa3oBaHUE — €IUHBIN 11e-
JIEHaNpaBJeHHbI MPOLECC BOCIUTAHUS U 00yde-
HUSI, & TaKXe COBOKYMHOCTb MPUOOpEeTaeMbIX 3Ha-
HUI1; o0ydyeHue — LieJieHalpaBIeHHbII IIpoLIecc Op-
raHu3aluu AesITeIbHOCTH O0YYaIOIIMXCS 110 OBJIaie-
HUIO 3HAHUSIMU, YMEHUSMH, HaBbIKAMU M KOMIIE-
TEHLIME, MNPUOOPETEHUIO OIMbITa [ESTEJIbHOCTH,
pPa3BUTHUIO CITOCOOHOCTEH, TPUOOPETEHUIO OITbITa
NMpUMEHEeHWs] 3HAHUN B TMOBCEIHEBHOW XU3HU U
GopMHUPOBaHUIO Y OOYYAIOIIUXCSI MOTUBALIMU TTOJTY-
yeHUs1 00pa3oBaHMs B TeUEHUE BCEMl KU3HMU.

Kak cnenyer u3 nonoxenuit u. 1 cr. 12 3akoHa
00 obpa3oBaHMU, coAaepkKaHe OOpa3oBaHUS OIpe-
NeJIsII0T oOpa3oBaTeibHbIe IporpaMMbl. B cuiy 4. 5
cT. 12 3akoHa 00 oOpa3oBaHMU OOpa3OBaTEIbHBIE
MpOTrpaMMBbl  CaMOCTOSITEIBHO pa3pabaThiBalOTC U
YTBEPXKIAIOTCS OpraHu3allveil, OCyLIEeCTBIISIONICH
00pa3oBaTeNIbHYIO IeITeIbHOCTD, €CJIM JaHHBIM 3a-
KOHOM He YCTaHOBJIEHO MHOE.

Takum 00pa3oM, OOIIECTBO, OCYILIECTBIISISI 00y~
yeHue ciyliaTesieii mo nmporpamme “Iloaroroska cy-
JIOBOJMTEJIEl MaJIOMEPHbIX CYIOB”, a TaKxXe hUKCU-
pys (B MpoOTOKOJIaX 3acelaHuil dK3aMeHallMOHHOM
KOMUCCHM OOIIECTBA MO MPOBEACHUIO BHYTPEHHUX
9K3aMEHOB) (aKT OBJIAAEHMS CIyIIATeISIMUA COOT-
BETCTBYIOIIMMM 3HAHUSIMU, YMEHMSIMU, HaBBIKAMU
U KOMIETEHIIMEN, OCYILIECTBISIET UMEHHO 0Opa3oBa-
TEJIbHYIO J€SITEIbHOCTb.

B cootBetrcTBUMU € u. 1 cT. 91 3akoHa 06 06pa3zo-
BaHUM oOpa3oBaTebHasl NEATSIBHOCTh TIOMIEKUT
JIMLIEH3UpOBaHU10. JIUlieH3upoBaHNe, KaK YCTaHOB-
JeHo 4. 1 ct. 2 ®emepanbHOro 3aKoHa OT 4 Mast
2011 r. Ne 99-®D3 “O nuiLeH3UPOBAHUM OTAEIbHBIX
BUJIOB AESITEIbHOCTH”, OCYILIECTBIISIETCS] B TOM UKMCIe
B 1IeJIAX TpeIOoTBpallleHus yliepoa mpaBaM, 3aKOH-
HBIM MHTEpecaM, KU3HU WIM 3M0POBbIO TpaXKaaH.

DKcrmayaTaluss MaJJOMEpHBIX CYAOB CBsSI3aHa C

MOBBIILIEHHON OMACHOCTbIO IS KU3HU U 3[10POBbS
rpaxiaaH, YTO JOIOJHUTENIBHO MOATBEpKIAaeT KBa-
JMPUKAIAIO JesTeIBHOCTA OOIIecTBa Kak o0pa3o-
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36. OkazaHue ycIIyr, OTBEYAIOIIMX KPUTEPUSIM 00pa-
30BaTeJILHOM NEATEIEHOCTH, 0e3 ITOJNyYeHHMs] HeoOXOmu-
MO JINLIEH3UH SIBJISICTCS OCHOBAHUEM VISl TIPUBJICUCHUST



BAaTEJIbHOM Y MOIEXKAIIIEH B CBSI3U C 9TUM JIMLIEH3U-
pOBaHUIO.

Kak cnenyer u3 u. 2 cr. 14.1 KoAIl P®, Haka-
3yeMO OCYIIECTBAEHUE MPEANTPUHUMATEILCKON Aesi-
TeJIbHOCTU 0€3 CrelnaJbHOTO pa3peleHust (JIMIeH-
31UM), €CJIM TaKoe paspelleHue (Takas JULCH3MS)
00s13aTesbHO (00sI3aTeIbHA).

CrnenoBaTrebHO, BBIBOABI IIPOKypopa O COBEp-
LIIEHUU OOILECTBOM IIpaBOHAPYILIEHUSI, OTBETCTBEH-
HOCTh 3a KOTOPOE MpPelyCMOTpeHa yKa3aHHOW HOp-
MOI1, 000CHOBaHbI, a pellieHHe Cy/a MepBoil MHCTaH-
LIMM COOTBETCTBYET JEHMCTBYIOLLIEMY 3aKOHOAATEJIb-
CTBY.

Onpedenenue No 310-AN17-3729

37. Cpok npuBjiedeHNSI K OTBETCTBEHHOCTH 3a COBEp-

LIEHUEe IpaBOHAPYLICHMSI, IPeIyCMOTpEeHHOro cr. 7.34
KoAIl P®D, HaunHAEeT UCUUCTATHCS CO THS OOHAPYKEHUS
aJIMMHUCTPATUBHOTO IPAaBOHAPYIICHUSI.
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OO011ecTBO, B HapylleHUe TpeOOBaHUA 4. 2 CT. 3
®enepanbHOro 3akoHa oT 25 okrtsops 2001 .
Ne 137-@3 “O BBeaeHUU B AeCTBHE 3eMEIbHOTO
kozaekca Poccuiickoit @enepaunn”, He UCITOTHUIO
0053aHHOCTb I10 TTepeoOPMICHUIO ITPaBa IMTOCTOSIH-
HOro (6ecCpOYHOro) MoJIb30BaHUS 3€MEIbHBIM yYa-
CTKOM B CcpokK 1o 1 uronst 2012 r.

AIMMHUCTPATUBHBIN OpraH, COCTaBUB aKT 00-
caenoBaHus ot 4 mas 2016 r., mpuilea K BHIBOLY O
HaJWYUU B ICSTHUM OOIIIeCTBa COCTaBa aIMUHUCTPA-
TUBHOTO MPaBOHAPYIIEHUsI, OTBETCTBEHHOCTb 32 KO-
Topoe yctaHoBlieHa cT. 7.34 KoAIl P®, Bciencrsue
yero ObLI COCTaBJIeH MPOTOKOJ OT 9 uioHg 2016 1. u
TIPUHATO TTocTaHoBIeHKe OT 17 uroHs 2016 T. o ipu-
BJICUEHUU OOIIECTBAa K aIMUHUCTPATUBHOM OTBETCT-
BEHHOCTH B BuUe IITpada.

OO011ecTBO 00paTWIOCh B apOMTPAXKHBIN CyI C
3asBJICHUEM O MPU3HAHUU YKa3aHHOTO TTOCTaHOBJIE-
HUST HE3aKOHHBIM U TIOJUIEKAIIM OTMEHE.

Peiienuem cyna nepBoii MHCTaHIIMU, OCTaBJIEH -
HbIM 0€3 U3MEHEHMSI TOCTAHOBJICHWEM Cy/la aresiis -
LIMOHHOM MHCTaHIIMH, 3asIBJIEHUE 0011IeCTBa yIOBJIE-
TBOpeHO. Cyabl UCXOIUIU M3 TOTO, YTO OOIIECTBO B
CBSI3M C JIOIYLIEHHBIM B pacCMaTpUBAeMOM Cliydae
0Oe3neiiCTBMEM HE TOJUIeXaNo aJMUHUCTPAaTUBHOMN
OTBETCTBEHHOCTH HA MOMEHT €TO BBISIBJICHUST aaMU-
HUCTPAaTUBHBIM OPTaHOM, IMOCKOJbKY IOCJIe BBele-
Hust ¢ 1 sstuBapst 2013 r. B AeficTBME HOBOI penakiuu
ct. 7.34 KoAIl P® HoBoro cpoka MCIOJHEHUST XO-
3IUCTBYIOIIMMU CyObeKTaM1 00s13aHHOCTH 10 Mepe-
o¢opMJIEHHIO MpaBa IIOCTOSIHHOroO (0€CCPOYHOro)
MOJIb30BaHUS 3eMETbHBIMU YYacTKaMu He YCTaHaB-
JINBAJIOCh.

CynebHasi KOJJIerusi o 3KOHOMMYECKUM CITO-
paM BepxosHoro Cyna P® orMeHuIa Ha3BaHHbIE CY-
JeOHbIe aKThl X OTKa3ajla OOIIECTBY B YIOBJIETBOPE-
HUU 3as1BJIEHMS 110 CJIEAYIOIIUM OCHOBAHUSIM.

B cootBercTBUM c peiicTBymomieit ¢ 20 mapra
2015 . pemakmmeit ct. 7.34 KoAIl P®D nakasyemo
HCMOJIb30BaHUE 3€MEIbHOTO yyacTKa Ha Ipase Io-
CTOSIHHOTO (0€CCPOYHOI0) I0JIb30BaHUS IOpUIUYC-
CKUM JIMIIOM, HE BBITIOJIHUBLIMM B YCTaHOBJIEHHBIM
denepaabHBIM 3aKOHOM CPOK 00513aHHOCTH I10 Iepe-
0(OPMIIEHHIO TaKOTO MpaBa Ha TMpaBO apeHbl 3e-
MEJILHOTO Y4acTKa WU 10 MPUOOPETEHUIO 3TOTO 3¢-
MEJIbHOTO yJacTKa B COOCTBEHHOCTb.

COOTBETCTBEHHO, JaHHOE MPaBOHApYIIEHUE SIB-
JiieTcsl UISIIUMMCSI, BCJIEACTBUE Yero CPOK JTaBHOCTHU
TIPYBJEYEHUST K OTBETCTBEHHOCTH HaYMHAET MCUYUC-
JISTBCS C Y4eTOM ToyioxkeHuit 4. 2 cT. 4.5 KoAIl PO
CO IHS OOHApyKeHUs aAMUHUCTPATUBHOTO TPABO-
HapyILIeHHUS.

Onpeodenenue No 307-AI17-2298

38. PaboTHUK opraHu3alyK, He HaJeJeHHbII OpraHu-
3alMOHHO-PACTIOPSAUTEbHBIMA UM aIMUHUCTPATUB-
HO-XO3STMCTBEHHBIMU (DYHKILIMSIMUA, HE MOXKET BBICTYIATh
CyOBEKTOM aJIMUHUCTPATUBHON OTBETCTBEHHOCTM, yCTa-
HOBJIEHHOI 4. 4 cT. 14.13 KoAIl P®.

ApOWTpPaKHBIN CYIT YIOBIECTBOPHII 3asIBJIEHUE TIPO-
Kypopa O MpHUBJICUYEHUM paOOTHHUKA aKIIMOHEPHOIO 00-
11IecTBa K aIMUHMUCTPAaTUBHONM OTBETCTBEHHOCTH, TIpe-
JYCMOTpeHHOI 4. 4 cT. 14.13 KoAIl PD, 3a HecBoeBpe-
MEHHOE TMPeI0CTaBIeHNe KOHKYPCHOMY YITPaBJISTIOLIE-
My CBEICHUIA (TOKYMEHTOB), HEOOXOMMUMBIX JUIST UCTION-
HEHUST BO3JIOXKEHHBIX Ha HUX OOSI3aHHOCTEIA.

Kak ycraHoBWJI Ccyl, KOHKYPCHBIN YyMpaBisiio-
LW HATIpaBUJI B aKIIMOHEPHOE OOIIECTBO 3arpoc O
npenocTaBieHU MHGOpMalui, 000CHOBBIBAIOIIEH
MepeyrciieHne JeHEXHbBIX CPEACTB MTOJDKHUKA I10
JeJly 0 0AHKPOTCTBE Ha PacYETHBIN CUET yKa3aHHOI
OpraHU3alMM U O MOCTYIUIEHUU Ha PACUETHbIN CUET
3TOI OpraHu3allMKu JIEHEXKHBIX CPEICTB JOJDKHMKA.
VYIHOMSIHYTBIN 3alpoc ObLT MCIOJIHEH COTPYIHUKOM
OpraHu3aliy ¢ HapylleHUeM YCTaHOBJIEHHOTO 1. |
1. 203 demepanbHOroO 3aK0Ha OT 26 okTa6ps 2002 T.
Ne 127-®3 “O HecocTOSITENIBHOCTU (0AaHKPOTCTBE)”
(manee — 3akoH O OAHKPOTCTBE) CPOKa.

B cBs13U ¢ 3TUM Ccya MepBOil UHCTAHIIUM, C KOTO-
PBIM COMIACWIMCH apOUTPaXKHbIE CY/IbI AMeJIISILIMOH-
HOM 1 KacCallMOHHOW MHCTAaHLMWM, MpUILIES K BBIBO-
Jly O HUTUYUH B ACMCTBUSIX paOOTHUKA aKITMOHEPHO-
ro o0lIecTBa cocrtaBa aAMMUHUCTPATUBHOIO TPaBO-
HapyllIeHMsI, OTBETCTBEHHOCTh 32 KOTOPOE YCTAaHOB-
seHa 4. 4 ct. 14.13 KoAIl P®, u Ha3Haym HaKa3a-
HUe B Bune 1Tpada.

CyneOHast KOJUTETHsI TT0 95KOHOMMYECKUM CIIopaM
BepxoBHoro Cyna P® otmeHMIa cocTosBIMecs IO
JieNTy cyAeOHbIe aKThl IO CICAYIOINM OCHOBAHMSIM.

CornacHo ct1. 2.4 KoAIl P® agMUHUCTpaTUBHOM
OTBETCTBEHHOCTH TMOJIEXKUT JOKHOCTHOE JIULIO B CITy-
Yae COBEpILEHUSI UM aMUHUCTPATHBHOTO MTPaBOHAPY-
LLIEHUST B CBSI3M C HEUCIOJIHEHUEM JIMOO HeHajiexka-
IIUM WCTIOJTHEHUEM CBOMX CITY>KEOHBIX 00SI3aHHOCTEH.

Kak cienyer u3 npeacTtaBieHHbIX B MaTepUasibl
Jiea 10Ka3aTesIbCTB, B TOM YHMCJIe MpUKasa 1Mo opra-
HU3aLMU U COOTBETCTBYIOLLEHN NOJKHOCTHOU MHCT-
PYKIMU OpPraHU3alluu, MPUBJICUEHHbIH K aIMUHUCT-
pPaTUBHOIN OTBETCTBEHHOCTU PAOOTHUK SIBJISUICS Be-
OYUIMM  IOPUCKOHCYJIBTOM OTHeda TPeTeH3MOH-
HO-HMCKOBOI pabOThl KOPIMOPATUBHO-TIPABOBOIO JIe-
napTaMeHTa aKIIMOHEPHOTo O0IlecTBa U He ObLI Ha-
JIeJIeH OpraHU3allMOHHO-PACTOPSIIUTENbHBIMU WU
AIMUHHUCTPATUBHO-XO3SIMCTBEHHBIMU  (DYHKILIMSIMU,
B OTCYTCTBME KOTOPBIX OH HE MOXET OBbITh MPU3HAH
JIOJDKHOCTHBIM JIMIIOM, TTOUIEKAIUM MPUBJICYSHUIO
K aJMUHUCTPATMBHON OTBETCTBEHHOCTH 3a COBEp-
LIEHWe aIMUHUCTPATUBHOIO IpaBOHAPYIIEHUs B
CBSI3Y C HEUCTIOJIHEHWEM JINOO HeHaIexXaliuM 1c-
MOJIHEHUEM CBOMX CIIYKEOHBIX 00sSI3aHHOCTEI.

To 006CTOSITENLCTBO, YTO COIMJIACHO JOJXKHOCT-
HOM MHCTPYKIIUY B 00SI3aHHOCTH TIPUBJICUEHHOTO K
OTBETCTBEHHOCTM I'pakIlaHWMHA BXOIUT TpeacTaBiie-
HUE UHTEPECOB OpraHMU3alMu B Aejiax 0 OaHKPOTCT-
Be, B TOM YHCJIe BeicHUE TIEPETTMCKH C apOUTPaKHbBI-
MM YNPaBJISIOIUMU, TIPEACTaBUTENIMU BPEMEHHOM
aIMUHUCTPALIMM, HE CBUIECTEIBCTBYET O TOM, 4YTO
JNAHHBIM TpaXAaHWH HaaeleH KaKuMHU-JIHOO opra-
HU3aLMOHHO-PACTIOPSITUTETbHBIMU WIIM aIMUHHUCT-
PATUBHO-XO3SIACTBEHHBIMU (DYHKIIHSIMU.

Takum oOpazoMm, Oyaydyu pSAOBBIM COTPYIHM-
KOM OpraHM3alluy, TpaXKIaHWUH He SIBJISICTCS TOJXK-
HOCTHBIM JIUIIOM, K KOTOPOMY IO CMBICITY TIOJIOXe-
Huii cT. 2.4 KoAIl P® MoxeT ObITh IPUMEHEHA aji-
MMHUCTPATUBHASI OTBETCTBEHHOCTb.

Onpeodenenue No 305-A/N17- 1454



39. PaccmoTtpeHue nena 06 ocnapuBaHWM TTOCTAHOBJIE -
HUSI aHTUMOHOIIOJILHOTO OpraHa, KOTOPbIM K alMUHUCT-
pPaTUBHO# OTBETCTBEHHOCTH 110 4. 1 cT. 14.32 KoAIl PD
MPYBJIEYEHO JODKHOCTHOE JIMII0, HE OTHOCUTCST K KOMIIe-
TEHLIMK apOUTPaXKHOTO cyna.

[MocraHoBIeHNEM aHTUMOHOITOJIBHOTO OpraHa
rpaXkIaHWH TIpUBJIEYeH K aJIMUHHUCTPATMBHON OT-
BETCTBEHHOCTH, IIpeAyCMOTpeHHoi 4. 1 cr. 14.32
KoAIT P® 3a 3aki10o4eHre OrpaHUYMBAIOILIEr0 KOH-
KYPEHIIMIO COTIAllleHUs, OCYIIEeCTBICHUE OrpaHU-
YUBAIOLIMX KOHKYPEHIIMIO COMIACOBAHHBIX NEMCT-
BUIA, KOOPAWHALIMIO S KOHOMUYECKOM IEITETbHOCTH.

He cornacuBiumch ¢ yka3aHHbBIM MOCTAaHOBJIEHU -
€M, TpakIaHWH 00paTUJICS B apOUTPaKHBIN CYy[I C 3a-
SIBJICHUEM O TTPU3HAHUM €TO He3aKOHHBIM 1 OTMEHE.

IIpu paccMoTpeHUM nena aHTUMOHOIOJBbHBIM
OpraHoM 3asiBJIEHO XOJATalCTBO O TMpeKpalleHUun
MPOU3BOACTBA, ITOCKOJIBKY OCIlapMBaeMoe I10CTa-
HOBJICHVE BBIHECEHO B OTHOULIEHWU JTOJKHOCTHOTO
JIATIA.

ApPOUTPaXHBIN CyH, PYKOBOACTBYSChH IOJOXE-
HusiMH CcT.cT. 27, 29 ATIK P®, 4. 3 cT. 30.1 KoAIl
P®, BoIHEC ompenesicHUE O MPEKPAIIeHUH MTPOU3-
BOJICTBA TI0 JIEJTy B CBSI3M C OTCYTCTBHUEM Y apOUTPaK-
HOTO Cyla KOMIIETEHLIMM pPAacCMaTpUBaTh NAHHBIM
crop.

[NocTaHoBNeHMEM cyna aneuIsIuMOHHOW WH-
CTaHILIMU JaHHOE OTpeeSieHre OTMEHEHO U IeJI0 Ha-
MpaBJIeHO s PACCMOTPEHUs IO CYILECTBY B CYH
MepBOA MHCTAHLIUM.

Cyn aneutsiiMOHHONW MHCTAaHIMM, CChUIasICh Ha
nojioxeHus ao63. 5 4. 3 ct. 23.1 KoAIl P®, cornacHo
KOTOPBIM CYIIbU apOMTPaXkKHbIX CYJI0B paccMaTpuBa-
0T Jies1a 00 aAMUHUCTPATUBHbBIX PABOHAPYIIEHUSIX,
MPeaYyCMOTPEHHBIX, B YacTHOCTH, CT. 14.32 KoAIll
P®, ykazan, 4yTo apOUTpakHBI Cyn 0b0JIamaeT KOM-
MeTeHILIMe M0 PacCMOTPEHUIO HACTOSIIIIETO CITOpa
00 ocMapvBaHUM MOCTAHOBJIEHUS O MPUBJICYCHUN K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, MPEAYyCMOT-
perHoit 4. 1 ct. 14.32 KoAIl P®, He3aBucuMO OT
CyOBbEKTHOTO COCTaBa — JIOJKHOCTHOE JIMLO, I0pU-
JIMYECKOE JIUIIO VI WHAWBUIYATbHBIN TTPEITTPUHM-
Maresb.

CynebOHast KOJUIeTHsI 110 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® oTMeHMIa IMOCTaHOBIIE-
HUE cyla aneJUIIIIMOHHON MHCTAHIIMY U OCTaBUIa B
cuJjie orpenesieHre cyaa MepBoil MHCTAaHLIUM O TIpe-
KpallleHUU TPOMU3BOACTBA MO ey, OTMETHB Clie-
Tylollee.

IMonoxenust a63. 5 u. 3 cr. 23.1 KoAIl P®, Ha
KOTOpBIE COCAiCAd CYA aneISIIIMOHHON WHCTaH-
LIMM, TOAJIEXAT MPUMEHEHUIO C YYETOM MOJOXKEHUI
yy. 1 1 2 yKa3aHHOM CTaThHu.

COOTBETCTBEHHO, PAaCCMOTPEHHUE JIe]T O MPUBJIE-
YeHUHU JODKHOCTHBIX JIULL, IOPUANIECKUX JIUI] U MH-
JNUBUIYATbHBIX MPeANPUHUMATENel K aMUHUCTpa-
TUBHOI OTBETCTBEHHOCTH 3a COBEplIEHUE MpaBOHa-
PYILIEHUI, KOTOPBIE MTPETYCMOTPEHBI CTAThIMU (Yac-
TAMU CTaTeil), TepeYncIeHHBIMU OJHOBPEMEHHO B
4. 21 ab63. 5u. 3cT. 23.1 KoAIl PO, ocyiectsisiercst
aJIMUHUCTPATUBHBIMU OpTaHaMM, €CJIM OHU He Mepe-
JlaJIv TaKue Jiejia Ha pacCMOTPEeHUE B apOUTpaXkHbII
CyIl, WIN apOUTPaXKHBIM CYJIOM, €CJIM EMY COOTBETCT-
BYIOIIIME JesIa TIepelaHbl aIMUHUCTPATUBHBIMU Op-
raHaMu Ha pacCMOTpEHHUE.

ITpaBoHapylieHus, aAMUHUCTPATUBHAsI OTBET-
CTBEHHOCTD 3a COBEpIIEHUE KOTOPBIX TTPEIyCMOTpe-
Ha 4. 1 cT. 14.32 KoAIl P®, nepeunciieHbl OMHOBpE-
MEHHO B 4. 2 1 a63. 5 4. 3 cT. 23.1 KoAIl PO.

ITpu 5TOM B cuity 4. 1 cT. 23.48 KoAIl PD dene-
paNbHBII aHTMMOHOMOJBHBI OpraH, ero TeppUTO-
pUaibHbIE OpraHbl pacCMaTPUBAIOT Jiejia 00 aAMUHU-
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CTPaTUBHBIX MPAaBOHAPYILIEHUSIX, TTPETYCMOTPEHHBIX,
B yacTHOCTH, CT. 14.32 KoAIl PO®.

ITockonbKy B paccMaTpyMBaeMol CUTyalluu aH-
TUMOHOTIOJbHBII OpTraH He BOCIOJIb30BAJICS CBOUMU
MOJHOMOYMSIMM Ha Tiepeaady jejia o0 aiMUHHUCTpa-
TUBHOM TIpaBOHApYIIEHUM Ha PacCMOTPEeHUE B ap-
OUTPaXKHBII CyIl, TO YIIOMSIHYTOE IMOCTAaHOBJICHUE O
MPUBJIEYEHUN K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTU MOIJIO OBITh 00XaJ0BaHO B apOUTpaKHBIA Cy.d
ToJibKo 1o TipaBuiiaM miaBbl 30 KoAIT P®D u napa-
rpada 2 rmaBsl 25 ATTK P®, osioxxeHUsT KOTOPBIX HE
MpeAnojaraloT BO3MOXHOCTh pPACCMOTPEHMST apOUT-
PaXKHBIM CyJIOM AeJ 00 ocrapMBaHUU pelIeHU aj-
MUWHMCTPATUBHBIX OPIraHOB O TIPUBJICYEHUUN K aaMU-
HUCTPATUBHON OTBETCTBEHHOCTHU (PU3UYECKUX JIUII,
He SIBJISTIOIIMXCS MHIWBUIYaTbHBIMUY MpeATPUHIMA-
TEISIMU.

Onpedenenue No 305-AN17-6208

40. Cy0beKTOM OTBETCTBEHHOCTH, YCTAHOBJIEHHOM 4. 1
cT. 14.43 KoAIl P®, ssisieTcs nuiio, obsi3aHHOE COOJTIO-
JIaTh TPeOOBAaHUSI TEXHUYECKUX PErjJaMeHTOB MpPUMEHU-
TEJIBHO K OCYIIECTBIISIEMON UM JIeSTETbHOCTH.

IMocTtaHOBIEHNEM YIOJHOMOYEHHOIO OpraHa o
MPUBJIEYEHUN K aAMUHUCTPATUBHON OTBETCTBEHHO-
CTH OOILECTBO MPU3HAHO BUHOBHBIM B COBEPLIEHUM
aIMUHHUCTPATUBHOTO  TIPaBOHApYIICHMS, TIpeIy-
cMoTpeHHoro 4. 1 cT. 14.43 KoAIl P®, u noasepr-
HYTO HaKa3aHMIO B BUIE B3bICKaHUS IUTpacda.

OcHOBaHMEM [IJIs1 TIPUBJICUEHMST OOIECTBA K OT-
BETCTBEHHOCTH TTOCTYXXWJIN BBIBOABI YITOJTHOMOYEH-
HOTO OpraHa 0 TOM, YTO OOIIIeCTBO IPY OPTaHU3aLUK
MUTaHUSI JeTel MCMOJb30BajIO CIMBOYHOE MAacJo,
COCTaB KOTOPOTO HE COOTBETCTBOBAJI TPEeOOBAHUSM
TP TC 021/2011, TP TC 033/2013, TOCT-32261-2013
“Macno ciuBoyHoe. TexHuyeckue yciaoBusi” (ma-
Jiee — TeXHUUYECKHE PerjiaMeHThI).

OO6111ecTBO 0OpaTUIIOCh B apOUTPaXKHBIN Cyn ¢
3asIBJICHUEM O TIPU3HAHWM HE3aKOHHBIM YKa3aHHOTO
TOCTAaHOBJICHUS 1 O €r0 OTMEHE.

PeleHurem cyna nepBoil MHCTaHIIMU, OCTaBJIEH-
HBIM 0€3 U3MEHEHUST TOCTAHOBJICHUEM CY/Ia ameJiisi-
LIMOHHON WHCTaHUWM, 3asBJICHHBIC TpeOOBaHUS
YIOBJIETBOPEHBI.

CynebHasi KoJJIervsi 0 9KOHOMUYECKUM CITO-
pam BepxosHoro Cynma P® octaBuiia Ha3BaHHBIC CY-
JeOHbIE aKThl 0€3 U3MEHEHUS MO CJAEAYIOLIUM OCHO-
BaHUSM.

CornacHo npumevaHuio K cT. 14.43 KoAIl PO
MO, MOAJIEXAIINMHU TTPUMEHEHUIO 10 THS BCTYILIE-
HUST B CMJTy COOTBETCTBYIOIINX TEXHUYECKUX perJia-
MEHTOB 0053aTeJIbHBIMU TPeOOBAaHUSIMM IS LIeei
MpUMEHEeHUs TaHHOW CTaThbM TMOHUMAIOTCS 00sI3a-
TeJIbHbIE TPEOOBAHUS K MPOAYKIIMU JUOO0 K MPOAYK-
MU M CBSI3aHHBIM C TPeOOBAHMSAMHU K MPOIYKIIMU
mpoleccaM TPOCKTUPOBaHUS (BKITIOYAas M3bICKa-
HUST), TPOU3BOMICTBA, CTPOUTEILCTBA, MOHTAaXa, Ha-
JIAIKU, IKCIUTyaTalluM, XpaHeHUsl, IEPeBO3KU, pea-
JIU3ALVU U YTUIU3ALIUK, YCTAHOBJIEHHbIE HOPMAaTHB-
HBIMM TIPABOBBIMU aKTaMM, IPUHATEIMUA Komuccu-
eif TamokeHHOTO coto3a B coorBeTcTBUM ¢ Cora-
meHreM TaMOXEHHOro coio3a IO CaHUTApHBIM
Mepam ot 11 gekadps 2009 r., a Takke He MPOTUBOPE-
yalire UM TpeGoBaHMsI HOPMATUBHBIX MPABOBBIX aK-
ToB Poccuiickoit denaepaiin 1 HOPMATUBHBIX Tpa-
BOBBIX aKTOB (hefiepaTbHbIX OPTaHOB MCITOTHUTEIb-
HOI BJIACTH, TOMJIEXKAIIUX 00s13aTeIbHOMY MCITOJI-
HEHUIO B COOTBETCTBMMU ¢ ml. 1, 12, 62 cT. 46 Dene-
panbHOTrO 3aKoHa oT 27 mekabps 2002 r. Ne 184-D3
“O TeXHUYECKOM PEryJMpOBaHUM .

Takum ob6pa3zoM, 0ObEKTHUBHAsI CTOPOHA MpPaBO-
HapylieHusI, onrcaHHoro B Y. 1 ¢t. 14.43 KoAIl PO,
3aKJIIOYAeTCsl B COBEpIUCHUM NeWCTBUiA (Oe3meicT-
BUST), HapYIIAOIIAX YCTAHOBJICHHBIE TpeOOBAHUSI
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TeXHUYECKUX PErJIaMEHTOB WIN 00s13aTeIbHBIX TPe-
0OBaHMII K MPOAYKUMHU JMOO K IMPOAYKIIMU U CBSI-
3aHHBIM C TPEOOBAaHUSIMU K TIPOAYKIIMHU TIpolieccam
peanu3aunu, 1100 B BHIITYCKE B 00pallieHre IIPOaYyK-
LIUM, HE COOTBETCTBYIOIIC TAKMM TPEOOBAaHUSIM.

CyObeKTOM TpaBOHApPYLIEHUS SIBJISIETCS JIUIIO,
OTBETCTBEHHOE 3a COOJIIONEHUE YCTAHOBJIEHHBIX
TpaBUJI M HOPM, @ UMEHHO M3TOTOBUTEIb, UCITOTHU -
Tesb (JIM1I0, BBITONHSIIOLEe (PYHKIMU MHOCTPAHHO-
IO W3TOTOBUTEJNA), IPOMABEILl COOTBETCTBYIOIICH
MPOLYKIUH.

To obcTosITeNbCTBO, YTO OOIIIECTBO IMPU OPraHu-
3allMy MMUTAHUSI MCTOJAb30BaJIO0 Macjlo, He COOTBET-
CTBYyIOIIIee TPEOOBAHUSAM TEXHUIECKUX PETIIaMEHTOB
TamoXeHHOro cor3a 10 MUKPOOMOJIOTMYECKUM MO0~
KazaTeJisiM, SIBJISIETCS HENOCTATOYHBIM JJIsS KBajluv-
¢ukanuu ero aeiictBuii mo 4. 1 ct. 14.43 KoAIl PO.

HecooTBeTcTBre MCNONB30BaHHON B Tpoliecce
OpraHu3alyy OOIIECTBEHHOTO MUTAHMS MMPOTYKIIUK
TpeOOBAaHUSIM TEXHUUYECKUX PETIAMEHTOB 3aKJII0va-
eTCsl B MUKPOOMOJIOTMYECKMX IloKa3aTessx, T.e.
(hakTMYECKN JOMYIIEHO Ha CTaluM TEXHOJOTrMye-
CKOTO Mpoliecca Mpy U3roTOBJIEHUHN Macia, OTBETCT-
BEHHOCTb 32 COOJIIOJIEHNE KOTOPOTOo HECET M3ToTO-
BUTEJIb YKA3aHHON TIPOAYKIIVH.

Onpeodenenue No 304-AN17-7163

41. HeucnonHeHWe B YCTAHOBJIEHHbBIN CPOK KUJIMIIL-

HO-CTPOMUTEIbHBIM KOOITEPATUBOM IIPEANMCAHKMS OpraHa,
OCYILECTBIISTIONIETO KOHTPOJIb (Haa30p) B 00J1aCTH JOJICBO-
T'O CTPOMTETHLCTBA MHOTOKBAPTUPHBIX JOMOB U (VJTN) MHBIX
00BEKTOB HEIBMXKUMOCTH, MOXKET SIBJISITbCSI OCHOBaHHEM
DI TIPUBJICYEHUST K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH, YCTaHOBJIEHHOM 4. 4 cT. 19.5 KoAIl P®.

46

ZKunuinHo-CTpouTeNbHbI ~ KOOMepaTuB  (ja-
Jiee — KOOIIepaTuB) OOpaTWiICS B apOUTPAXKHBINA Cy1I
C 3asIBJIEHUEM, B KOTOPOM MPOCUJ MPU3HATh He3a-
KOHHBIM U OTMEHMTDH MOCTAaHOBJICHUE O TIPUBJICUE-
HUM K aJMUHKMCTPATUBHON OTBETCTBEHHOCTHU, Mpe-
JycMOTpeHHOM 4. 4 ¢T. 19.5 KoAIl P®, 3a HeBBITION-
HEHUE B YCTAHOBJIEHHBbI CPOK 3aKOHHOTO MpeAru-
CaHMSl oOpraHa, OCYIICCTBJSIONIETO KOHTPOIb W
HaJ30p B 00JIACTH J0JEBOTO CTPOUTEIHCTBA MHOIO-
KBapTUPHBIX JOMOB U (WJIM) UHBIX OOBEKTOB HEABY -
KMMOCTH.

IIpu paccmorpeHuu nena cya NMepBoil MHCTaH-
LIMM YCTAaHOBWJI, YTO B XOJie MPOBEEHHOI Ha OCHO-
BaHUM OOpalleHMs TpakjaH BHETUIAHOBOM MPOBEpP-
KU1 KOOTIepaTrBa Mo BOIPOCaM COOTIOIeHUS 3aKOHO-
JIaTeIbCTBA O JIOJIEBOM CTPOUTEIbCTBE, B YACTHOCTHU
MPYBJAEYEHUST NEHEXKHBIX CPENCTB YJIEHOB KOoIepa-
THBA JUISI CTPOMTEIHCTBA MHOTOKBAPTUPHOTO KUJIO-
ro J0Ma, YIOJHOMOYEHHBI OpraH HCTpeboBasl y
KooTepaTuBa psii TOKYMEHTOB, HEOOXOAUMBIX IS
MPOBENEHMSI YKa3aHHOM MpoBepKu. B cBs3u ¢ He-
MpeACTaBJICHUEM KOOIMEepaTUBOM HCTPEOYeMBbIX J10-
KYMEHTOB YIOJHOMOYEHHBII OpraH COCTaBWJI aKT
MPOBEPKM M BbIIAJ KOOIEpPaTUBY IpeArMcaHue o
MPEACTaBICHUNU COOTBETCTBYIOIIMX ITOKYMEHTOB B
YKa3aHHBII B HEM CPOK.

HeucnonHeHnue KoomepaTMBOM B yCTAHOBJICH-
HBIiI CPOK HA3BaHHOTO TMPEANUCAHUS MOCIYXUIO
OCHOBaHMEM JUISl COCTaBJIEHHsI TIPOTOKOJIA 00 aaMu-
HUCTPAaTMBHOM TIpaBOHApPYIICHUU, TPETyCMOTPEH-
HOM 4. 4 cT1. 19.5 KoAIl P®, u BrIHECEeHMSI ITOCTa-
HOBJICHUSI O TIpUBJICUEHUN KOOIepaTHBa K yKa3aH-
HOI aIMUHUCTPATUBHOM OTBETCTBEHHOCTH C HAa3Ha-
YyeHHWEM HaKa3aHus B BUAEC aIMMHUCTPATUBHOIO
mrpada.

Peuienuem cyna repBoit MHCTAHLIMU, OCTABJICH-
HBIM 0€3 U3MEHEHMS TTIOCTAHOBJICHUEM CY/Ia areJiis -
LIMOHHOM MHCTAHIIMU, B YIOBJIETBOPEHUU 3asiBJICH-
HBIX KOOTIEPaTUBOM TpeOOBaHUI OTKA3aHO.

ApOUTPaKHBIN Cyl OKpyra OTMEHUJI Ha3BaHHbBIE
cyleOHbIe aKThl, YAOBIETBOPUB 3asiBJIEHUE KOoMepa-
TUBA, UCXOJS U3 CJIEAYIOLIETO.

®enepanbHblii 3akoH oT 30 mekabpst 2004 r.
No 214-P3 “O6 yyacT B TOJICBOM CTPOUTEITHCTBE
MHOTOKBAPTUPHBIX JOMOB U UHBIX 0ObEKTOB HEJBU -
KMMOCTU M O BHECEHMU M3MEHEHUIl B HEKOTOpbIe
3aKOHoAaTeabHble akThl Poccuiickoit Denepauun”
(manee — 3akoH No 214-D3) peryaupyer OTHOIIIE-
HUSI, CBSI3aHHBIE C TIPUBJICUCHUEM JCHEXHBIX
CPENCTB rpaxkaaH U I0PUINYECKUX JTUIL IUTSI JOJIEBOTO
CTPOUTENHCTBA MHOTOKBAPTUPHBIX TOMOB U (WJIM)
MHBIX 00BEKTOB HEJABMKMMOCTH (ajiee — y4yacTHU-
KU JI0JIEBOTO CTPOUTENBbCTBA) U BOSHUKHOBEHHEM Y
YYaCTHUKOB JTOJIEBOTO CTPOUTENILCTBA TTpaBa COOCT-
BEHHOCTH Ha OOBEKTHI JIOJIEBOTO CTPOMTEILCTBA U
npaBa oOIlEi M0JIeBOl COOCTBEHHOCTH Ha ofliee
WMYIIECTBO B MHOTOKBAPTHUPHOM JIoMe M (WJIM)
MHOM O0BEKTE HEABMXKMMOCTHU, a TAKXKE yCTaHABJM-
BaeT rapaHTUM 3alLUTHI MTPaB, 3aKOHHBIX UHTEPECOB
M UMYIIECTBA YYaCTHUKOB JI0JIEBOTO CTPOUTEIILCTRA.

IMonoxenusimu 4. 2 ct. 1 3akoHa Ne 214-D3
MPeAyCMOTPEHO, YTO TMPUBJEYEHUE JEHEXHBIX
CPEeNCTB IpaxlaH, CBSA3aHHOE C BO3HUKAIOIIUM Yy
rpaxkIaH MPaBOM COOCTBEHHOCTHM Ha KUJIbIe TTOMe-
IIEHWST B MHOTOKBapTUPHBIX JOMaX, KOTOPhIE Ha MO-
MEHT TIPUBJICUEHUST TAKNX IEHEXKHBIX CPEICTB TPaK-
JaH He BBEIEHBI B OKCITIyaTallIO B MTOPSIAKE, YCTa-
HOBJIEHHOM 3aKOHOJATEbCTBOM O IPajoCTPOUTEIb-
HOIi JIesITeIbHOCTU (fajiee — MpUBJIeYeHUE AEHEX-
HBIX CPENCTB IpaXkmaH I CTPOUTELCTBA), MOIyC-
KaeTCsl KWIMIITHO-CTPOUTEIBHBIMA Y KVJIMIITHBIMU
HaKOIMUTETbHBIMU KOOTIepaTUBaMU B COOTBETCTBUU
¢ (enepasbHBIMKM 3aKOHAMU, PETYIUPYIOLIUMU JesI-
TEJBHOCTb TAKUX KOOMEPATHBOB.

Ccoutasgch Ha 11. 11 O630pa nmpakTUKu paspeliie-
HUST CyIaMM CITOPOB, BO3HUKAIOIINX B CBSI3M C yda-
CTHEM TpaxJaH B JI0JEBOM CTPOMTEILCTBE MHOIO-
KBapTUPHBIX IOMOB U UHBIX OOBEKTOB HENBUXKUMO-
ctu, yTrBepxkaeHHoro IIpesmamymom BepxoBHoro
Cyna P® 4 nexabps 2013 r., apOUTpaxHbIiA Cyl OK-
pyra ykasajq Ha OTCYTCTBHME y aJIMUHHCTPATUBHOTO
opraHa TIOJIHOMOYMI TI0 TIPOBEPKE COOIIOACHUS
tpeboBaHmii 3akoHa Ne 214-D3 u uctpebGoBaHUs
JIOKYMEHTOB, B CBSI3W C UeM Y KOOIepaTuBa He BO3-
HUKJIO 00SI3aHHOCTU TI0 UCTTOJIHEHUIO TOJyYeHHOTO
MpeAnUcaHus U, COOTBETCTBEHHO, B IEHCTBUSIX KOO-
repaTruBa OTCYTCTBYET COCTaB BMEHEHHOTO alMUHU -
CTPaTUBHOTO MPAaBOHAPYIICHUSI.

CynebHasi KOJIJIeTvsi TT0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyma P® orMeHuIa IOCTAaHOBIIE-
HHUe apOUTPaXKHOTO Cyla OKpyra W OocTaBUjIa B CHJIE
pellleHre cyla MepBOii MHCTAHIIMW U TTOCTAHOBJIE-
HUE cyla aneUISIMOHHONW MHCTaHLIMU IO CJIEIYI0-
LM OCHOBAHUSIM.

B cootsetcTBIH cO cT. 1232 KK P®, BBe1eHHOM
B aeiictBue ¢ 25 uronsg 2015 r. @enepanbHbBIM 3aK0-
HoM oT 13 miong 2015 r. Ne 236-P3 “O BHeceHHU
M3MEHEHUIl B HEKOTOpbIE 3aKOHOMAATEJbHbIE aKThbI
Poccuiickoit ®eaepauuun”, yrnoJHOMOYEHHOMY Op-
raHy, OCYILECTBJSIONIEMY Ha OCHOBaHUM 3aKOHa
Ne 214-dD3 koHTpOb (HAI30p) B 00JIACTH JOJEBOTO
CTPOUTETHCTBA MHOTOKBAPTHPHBIX TOMOB U (WJIM)
WHBIX OOBEKTOB HEIBMXXUMOCTHU, TPEIOCTABICHBI
MOJTHOMOYHS TI0 OCYILIECTBJIEHUIO KOHTPOJIST (Ha30-
pa) 3a JesATeJbHOCTBIO KMUJIUIIHO-CTPOUTETbHBIX
KOOTEepaTUBOB 10 MTPUBJICUEHUIO JEHEXKHBIX CPEACTB
rpaxkIaH JJIsl CTPOUTEIbCTBA MHOTOKBAPTUPHBIX J0-
MOB U MHBIX OObEKTOB HEJABUKMUMOCTH.

Takum oGpa3om, Iocie BBeAEHUsI B IECTBUE
cT. 1232 KK P® ynosHOMOYEHHBLl OpraH obsanain
COOTBETCTBYIOIIMMHM TTOJTHOMOYMSIMU JIJIST TIPOBEPKU
NeSITeIBHOCTA KOOTIepaTHBa, CBA3aHHOM C TPUBJIE-



YEeHUEM IEHEXHBIX CPEICTB TpaXmaH IJis CTPOU-
TeJIbCTBA MHOTOKBApPTUPHOTO JOMa, B CBSA3U C YeM
apOUTPaXXKHBIN Cyl OKpyra HEOOOCHOBAaHHO IpPUMeE-
HUJI K pacCMaTpUBaeMbIM IMPABOOTHOILIEHUSIM TT0JIO-
xeHus 1. 11 ykazanHoro O63opa.

ITpu 53TOM ClieayeT UMeThb B BULy, uTo BII. 11 O6-
30pa cliejIaH BBIBOJ O TOM, 4To 3akoH Ne 214-D3 He
pEeTyIMpyeT OTHOIIEHUS, BOBHUKAIOIINE B CBS3U C
JIOJIEBBIM CTPOMUTEJILCTBOM, MEXIY TpakaaHamMu U
SKWJIUIITHO-CTPOUTETbHBIMM JIN0O XKUJIUILIHBIMUA Ha-
KOIMUTEbHBIMU KooTepaTuBamu. OMHAKO 3TO HE 03-
HayaeT, YTO AJaHHBIN 3aKOH He peryaupyeT OTHOIIE-
HUSI MEXIy Ha3BaHHBIMM KOOMNEpaTUBAMHU U TOCY-
JIapCTBOM B JIM1I€ KOHTPOJMPYIOIIUX OPTaHOB B c(e-
pe KOHTPOJIS 32 3aKOHHOCTbBIO MPUBJICYSHUST TCHEXK-
HBIX CPEICTB IpaxaaH Jisi CTPOUTEIbCTBA MHOIO-
KBapTUPHBIX JOMOB.

Kpome Toro, B Hacrosilee BpeMsi paclpocTpa-
HeHUe TpeaycMoTpeHHbIX 3akoHOM Ne 214-D3 npaB
U TIOJTHOMOYMI KOHTPOJMPYIOILETo opraHa Ha XKu-
JINIIIHO-CTPOUTEIbHBIE KOOTEPATUBBI MPSIMO 3aKpe-
ieHo B 4. 18 cT. 23 3akoHa Ne 214-dD3, BBegeHHOI
B gdeiictBue PDenepalibHbIM 3aKOHOM OT 3 HIOJS
2016 . Ne 304-®3 “O BHeceHuu uaMeHeHuii B Oe-
JepajbHblil 3aKOH “O0 yyacTUM B JOJIEBOM CTPOU-
TEJIbCTBE MHOTOKBAPTUPHBIX IOMOB U MHBIX O0BEK-
TOB HEJIBMXKMMOCTU U O BHECEHUU U3MEHEHUI B He-
KOTOpBIE 3aKOHOJATe/IbHbIE akThl Poccuiickoii MDe-
nepauMu” UM OTAEJIbHbIE 3aKOHONIATEJbHbIE aKThl
Poccuiickoit denepanmn”.

B 10 Xe Bpems1 U3 3TOro He CleAyeT, YTO 10 BBe-
JICHUs B JEWCTBUE YKAa3aHHOW IPaBOBOM HOPMBI
KOHTPOJIMPYIOIINE OpTaHbl He 00J1amair TMOJTHOMO-
YUSIMU 110 KOHTPOJIIO 32 3aKOHHOCTBIO MPUBJICYESHUS
SKWJIMIIIHO-CTPOUTEIbHBIMM ~ KOOIIepaTUBaMU  Jie-
HEXHBIX CPENICTB IPakIaH JIJIsl CTPOUTETbCTBA MHO-
TOKBapTUPHBIX TIOMOB B TOPSIIKE, MPEAYCMOTPEH-
HOM 3akoHOM Ne 214-d3.

Onpedenenue No 304-AN17-4552

IIponeccyanbHbie BOIPOCHI

42. Ipy CHIKEHUU B CBSI3U C HAIMYUEM CMSTYAIOIIMX
00CTOSITENIBCTB B CyI€OHOM MOpsiIKE pa3Mepa tpada, Ha-
3HAYEHHOTO OPraHOM, OCYILECTBJSIOIIUM KOHTPOJIb 3a
YIUIATOM CTPaXOBBIX B3HOCOB, CYIE€OHBIE pacXoIbl B BUJIE
VIJIAY€HHOM IIpK 00pallleHUH B CYJ TOCyIapCTBEHHOM I10-
LIJTMHBI BO3MELIAIOTCS B TIOJIHOM OOBEME.

TepputopuanbHbiM yripaBaeHueM [leHcroHHO-
ro ¢onga P® (manee — oHO) MPUHSTO pelleHUe,
KOTOPBIM OOILIECTBO MPUBJIEYEHO K OTBETCTBEHHO-
CTU B BUIE Tpada 3a HECOONIOAEHUE MOTOXKEHU

Ha ocHoBanuu 4. 1 c1. 110 ATIK P® cyne6HBIE
pacxonibl, TTOHECEHHBIE JINIIAaMM, YYACTBYIOIIUMU B
niene, B TOJIb3Y KOTOPBIX TPUHAT CyAeOHBIN aKT,
B3BICKMBAIOTCSI apOUTPaKHBIM CYyIOM CO CTOPOHKBI. B
cilyyae, ecid UCK YIOBJETBOPEH YacTUYHO, Cyled-
HBbIE PacXobl OTHOCSTCS Ha JIMIL, YYaCTBYIOILIMX B
Jiesie, TIPOTIOPLIMOHAILHO pa3Mepy YIOBIECTBOPEH-
HBIX MCKOBBIX TPEOOBAHUI.

B TIlocranoBienun KoucrutynmonHoro Cyna
P® or 11 mronst 2017 r. Ne 20-IT pa3bsicHEHO, UTO
BO3MEIIICHUE CYIEeOHBIX PACXOAOB OCYIIECTBIISICTCS
TOI CTOPOHE, B I10JIb3Y KOTOPOI BEIHECEHO PEILECHUE
cyla, M Ha OCHOBaHUU TOTO CyIeOHOro akTa, KOTO-
PBIM CIIOp pa3pelleH MO CYIIECTBY; MPU 3TOM IPO-
LieccyajbHOE 3aKOHOJAATENbCTBO MCXOAUT U3 TOTO,
YTO KPUTEPUEM TPUCYKACHUST CYIeOHBIX PacXoaoB
SIBJISIETCST BBIBOJL Cylla O TTPAaBOMEPHOCTH MJIM Helpa-
BOMEPHOCTU 3asIBJIEHHOTO MCTLIOM TpebOBaHUSI;
JAHHBII BBIBOJI, B CBOIO OU€pE/lb, HEMOCPEACTBEHHO
CBSI3aH C COMEPXKAILIUMCS B pE30JTIOTUBHOM YaCTH CY-
JNeOHOTO pelIeHUs] BBIBOJOM O TOM, IMOMIJICXKHUT JIN
WUCK YIOBJETBOPEHMIO, MTOCKOJIbKY TOJILKO YIOBIIE-
TBOPEHUE CYAOM TpeOOBaHMSI MOATBEPXKIAET MPaBO-
MEpPHOCTb TIPUHYIUTEIBHON peaanu3alluu ero yepes
CyJ 1 BJIeYeT BOCCTAaHOBJICHUE HAPYIICHHBIX MPaB 1
cBobom, yTo B cruty 4. 1 ¢1. 19 myy. 1 u 2 c1. 46 KoH-
ctutyuun Poccuiickoit @enepaunyi U MPUBOAUT K
HEO0OXOAMMOCTH BO3MEILEHUST CyIeOHBIX pacXoI0B.

Kak cnenyer u3 n. 19 nocranosnenus [lienyma
Briciiero Apourpaxtoro Cyna PO ot 11 urons 2014 1.
Ne 46 “O npuMeHeHNH 3aKOHOAATEILCTBA O rocyaap-
CTBEHHOM TOIUIMHE MPU PACCMOTPEHUU JIe B apOUT-
PaXHBIX cygax”’, 3aKOHOHATEIbCTBOM O CYIOTPOU3-
BOJICTBE B apOMTPAKHBIX CyIax He TIPELyCMOTPEHO OC-
BOOOX/IEHHWE HaJIeXalller0 OTBETYMKA OT O0SI3aHHO-
CTU MO BO3MEILEHUIO CYAEOHBIX PACXOJOB IO yIliaTe
TOCy/IapCTBEHHOM MOIUIMHBI B CBS3U C TEM, YTO OH HE
HajieJIeH TIOJTHOMOYUSIMI CAMOCTOSATENTLHO (B OTCYTCT-
BME€ TPABOBOTO aKTa MHOTO JIMIIA, OpraHa BJIAacTH, B
TOM YHMCJIE Cy/a) COBEPLUUTD ACMCTBUS, MO3BOJISTIOLINE
WCTIy peaju30BaTh CBOM MpaBa, 3aKOHHbIC UHTEPECHI,
0 3allUTe KOTOPbIX OH 00paTWJICs B CYI.

Takum obOpa3oM, B cilydyae mpuU3HAHUS 000CHO-
BaHHBIM TIOJIHOCTBIO MM YaCTUYHO 3asiBJI€HUs 00
OCMapyMBaHUM HEHOPMATUBHBIX ITPAaBOBBIX AaKTOB,
pelieHni 1 neicTBurii (0e31eiCTBYSI) TOCYIapCTBEeH -
HBIX OPTaHOB, OPTAaHOB MECTHOTO CaMOYITpaBJICHUSI,
MHBIX OPraHOB, NOXKHOCTHBIX JIMIL CYIeOHbIE pacxo-
Jbl MOJJIEXaT BO3MEILEHUI0 COOTBETCTBEHHO 3TUM
OpraHoM B MOJTHOM pa3Mepe.

Onpeoenenue No 302-KI'17-4293

®epepanbHoro 3akoHa oT 24 wuionsa 2009 .
Ne 212-P3 “O crpaxoBbix B3HOcax B [IeHCMOHHBII
donnx Poccuiickoit ®enepanu, GoHA COLMATBHOTO
crpaxoBanust Poccuiickoit @enepauun, Peaepaiib-
HbII (PoHI 00513aTEILHOrO MEIUILIMHCKOTO CTPaxo-
BaHUs”.

Cynpl TpeX WHCTAHIMMA, MpU3HABas YaCTUYHO
HeJeHCTBUTENbHBIM pellieHue (hoHa Mo 3asiBASHUIO
00l1IIecTBa, YCTAHOBWIN OOCTOSITENTLCTBA, CMSITUYAIO-
IIM€ OTBETCTBEHHOCTh 3a COBEPIIEHHUE PAcCMaTpH-
BaeMOTO NMPAaBOHAPYIIEHUSsI, B CBSI3U C YeM MTPUIILTU K
BBIBOLY O HEOOXOOWMOCTH YMEHBIIEHUs InTpacda,
HaJIOXKEHHOTO Ha OOIIECTBO, M IPU3HAHUM B CBSI3U C
9TUM HEJAEUCTBUTENbHBIM peleHus GoHaa. B csa3u
C YIOBJIETBOpEHUEM TpeOOBaHUII O0OIlEeCTBA CYIbI
TaKXXe B3bICKAJIM B TIOJIb3Y OOIlIeCcTBa CyneOHbBIe pac-
XOJIbl TI0 YIIJIaTe TOCYNapCTBEHHOM MOIIIMHBI.

CynebHast KOJUIETUSI TI0 SKOHOMMWYECKNM CITO-
pam BepxoBHoro Cyma P®, paccmoTpeB aeno o
KaccallMOHHOM Xanobe ¢oHAa, He COMIACHOIO C
B3bICKAHNEM TOCYIapCTBEHHOM MOIJIMHBI, OCTaBUIa
cyneOHbIe aKThl Oe3 U3MEHEHMSI, yKa3aB CIeayloliee.

43. OrnpesesieHUe O B3bICKAHUU CYJEOHBIX PACXOJIOB,
TMOHECEHHBIX B TOM UYMCJIe B paMKax yyacTus B Kopropa-
TUBHOM CITOpPE, MOXET ObITh 00KaJT0BAaHO B CYII aIleJUISI LM -
OHHOM MHCTAaHLIMU B CPOK, HE MPEBBILIAIOIIMI MeCsLa Co
JTHSI BBIHECEHUSI OTpeIeICHNS.

OnpeneneHueM cyaa IepBOM WHCTAHIIMU OT
29 Host6pst 2016 T. ¢ UCTLIA B MOJIb3Y TPETHETO JIMILIA,
He 3asIBJISIIOLLIETO CAMOCTOSITEIbHBIX TPEOOBAHUIA OT-
HOCUTEJIbHO TIpeIMeTa Cropa, B3bICKAHBI CyleOHbIE
pacxo/bl Ha OTUIATY YCIIYT MPEACTaBUTEIS 110 CTIOPY O
MPU3HAHUU HEJEHCTBUTELHBIM PELIEHUsI COOpaHust
TOBapUIIIECTBA COOCTBEHHUKOB XKWJIbSI.

Ucrer 29 nmexabpst 2016 r. obpatuiica B Cym
areJUISIIMOHHOM MHCTAHIIMK C XKaJlo0Ooit Ha yKa3aH-
HOE ompejesieHue.

OnpeneneHreM cyaa amneuIIUMOHHONW WHCTaH-
1IM1, OCTaBJIEHHBIM 0€3 M3MEHEHUS MOCTAHOBJICHU-
€M apOUTPakKHOTO Cy/Ia OKPYTa, aneJIAIMOHHAas XKa-
J106a BO3BpallleHa MCTILy Ha OCHOBaHuH 4. 1 ct. 2259
AIIK P®. Cynbl npuilLa K BBIBOIY, YTO CPOK Ha 00-
JKaJJOBaHUE OMpeneieHUs] O B3bICKAHUM CyIeOHbIX
pacxonoB uctek 13 mexka6pst 2016 r.
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CyneOHast KOJUIeTHsI 110 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® ormeHua omnpezaeieHue
cyla aneuIIHMOHHOM MHCTAHIIMM U TTIOCTAaHOBJIEHUE
apOMTPaKHOTO Cyla OKpyra ¥ HalpaBuiIa JIeJo B Cy1
arnesuIsIMOHHON MHCTAaHLIMM JUIS1 PellieHUsT BoIpoca
O TIPUHATUY aleJUIIIMOHHON KaJloObl K IPOU3BOI -
CTBY IO CJIEIYIOIIUM OCHOBAHUSIM.

B cootBercTBuu c 4. 1 cT. 2259 AIIK P® onpene-
JIEHUS] apOUTPaXHOTO Cyla, BHIHOCMMBIE MPU pac-
CMOTPEHMU JIeJI TTI0 KOPIOPAaTUBHBIM CIIOpaM, 00xa-
JIYIOTCSI T10 MpaBujiaM, YCTaHOBJIeHHBIM cT. 188 ATTK
P®. XKanobbl Ha Takue OMpeAesIeHus, 3a UCKIIIoUe-
HUEM OIpeleIeHuil 0 MpeKpalleH MPOU3BOACTBA
T10 JIeJTy ¥ 00 OCTaBJIEHUU 3asIBJICHUSI O€3 paccMOTpe-
HUSI, TIONAIOTCSI B apOUTPaXKHBII CyJ amnesulsIuOH-
HOI MHCTaHUMU B TEUYEHUE ACCSTU THEH CO JAHS UX
BbIHECEHMS. BMecTe ¢ TeM yCTaHOBJIEHHBIM Ha3BaH-
HOW CHelUaJbHOM HOPMOUW MOPSAOK MCYUCICHUS
CpoKa 00XaJOBaHUS He TOMJIEXKUT MPUMEHEHUIO K
OIpe/ieJIeHUIO O CyleOHBIX pacxoaax, BOMpoc O pac-
TpefeJIeHU KOTOPBIX pacCMaTpUBAETCS MO OOLIUM
npaBuiaM raBbl 9 AITK P® BHe 3aBUCUMOCTH OT
KaTeTopuM CIiopa.

Ao63a11 4 4. 2 cr. 112 ATIK P® He coaepXuT yka-
3aHUST Ha OCOOBIM TIOPSAIOK 00XKAIOBAHUSI OTIpEIeIIe-
HUSI O B3bICKAHUY CYI€OHBIX PACXOMIOB, B CBSI3U C YEM
cJielyeT pyKOBOJICTBOBATHCSI OOIIMMU TTOJIOXKEHUSIMU
00 00KaJToBaHUM OIpeAeSIeHU apOUTPaKHOIo cya,
ycraHoBJIeHHBIMU CT. 188 AITK P®. B cootBercTBUMI
c 4. 3 cr. 188 AIIK P® xanoba Ha onpezneseHue ap-
OMTPaXHOTO Cyla TEPBO MHCTAHLIMKM MOXET ObITh
nogaHa B apOMTPaKHBINA Cyl ale/UISILIMOHHON WH-
CTaHILIUU B CPOK, HE TMpEBBILIAIOIINI Mecslia co THS
BBIHECEHUST ONpeaesieHrs], €CId WHbIE TOPSIIOK |
CPOK He YCTaHOBJIEHbI TaHHbIM KoaeKkcoM.

Onpedenerue No 306-2C17-690

44. TIpu nepecMoTpe Aeia 110 HOBBIM OOCTOSTEILCTBAM

Y TIPUHSITUM OTIpeeIeHHsI O TIOBOPOTE MCTIOJHEHUS BbIHE-
CEHHOTO paHee CyIeOHOro aKTa IIECTUMECSIUHBIN CPOK, yC-
TaHOBJIEHHBIH CT. 112 AITK P®, ucuucasiercst co IHS BCTYII-
JIEHUST B 3aKOHHYIO CWJTY TIOCJIEIHETO CYAeOHOro akrTa, Mpu-
HSITHEM KOTOPOTO 3aKOHYMJIOCh PACCMOTPEHME JieJia o Cy-
LLECTBY, & HEe CO JIHSI BCTYIJIEHUSI B CUJTY OTIpeAeseHHUsI O Mo~
BOPOTE MCITOJIHEHUST BBIHECEHHOTO paHee CyJeOHOro akTa.
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Peuienuem cyna nepBoit MHCTaHIIUM OT 3 (peBpa-
751 2010 1., OcTaBICHHBIM 0€3 M3MEHEHMS ITOCTAHOB-
JICHMEM CyJa aleJUISILMOHHOM MHCTAaHLIMU OT 25 Mast
2010 r., ynoBJaeTBOpeH UCK (hU3MUECKOro JIMlia K 00-
IIECTBY.

OnpeneneHueM cyaa TepBO MHCTaHUMU OT
21 oxta6psa 2010 r. ¢ obiuiecTBa B MOAb3y (pU3NIE-
CKOTO JIMIIa B3bICKAHBI CyJIeOHbIE PACXO/Ibl HA OTLIATY
YCIYT TIpeaCTaBUTENS.

Pemenuem cyna nepBoii nHcTaHuMu OoT 11 anpe-
qs1 2014 r. ynoBaeTBOpeHO 3asiBieHUe OOIlecTBa O
MePEeCMOTPe MO HOBBIM OOCTOSITENILCTBAM BCTYIUB-
WX B 3aKOHHYIO CWIy pelleHus: oT 3 deBpais
2010 r. u moctaHoBaeHus ot 25 mas 2010 .

Peurenuem cyma mepBoit MHCTaHIIMUM OT 29 Mast
2014 r. B yIOBJIETBOPEHUU TPeOOBaHUI (PU3NYECKO-
ro Juua K oO0liecTBy oTkKazaHo. OnpeneieHUeM OT
7 Hos16ps1 2014 1. Mpou3BeAeH MOBOPOT UCIIOIHEHUS
pemienus oT 3 ¢eBpansg 2010 1. 1 ompeneneHusT OT
21 oktsa6ps 2010 r.

O6mectBo 7 mast 2015 1. obpaTuiioch B apouUT-
PaxXkKHBIN Cyq ¢ 3asBJICHUEM K (PU3UIECKOMY JIUILY O
B3bICKAHUM CYyINEOHBIX PAacxXOlOB Ha OIUIaTy YCJYT
TIPEICTaBUTEINSI, YAaCTh U3 KOTOPBIX COCTOSIIAa B CY-
NEOHBIX pacxofax, MOHECEHHBIX OOIlEeCTBOM TMpHU
pPacCMOTPEHUH Jiejia O CYIIECTBY, a YaCTh — B CBSI3U
C PacCMOTpPEHMEM 3asiBJIEHUSI O TIOBOPOTE UCMOJHE-
HUs CyneOHOro aKkTa.

OnpeaeneHreM cyia rMepBoil MHCTAHLIMU, OCTaB-
JICHHBIM 0€3 M3MEHEHUsI TMOCTaHOBJICHUSIMU Cyaa
anesuISIIMOHHON MHCTAaHIMU U apOUTPaXKHOTO cyaa
OKpYyTa, 3asiBjieHHe 0OIIECTBA yAOBJIETBOPEHO.

CynebHast KOJUTETHSI TT0 5 KOHOMMYECKHUM CITOpaM
BepxosHoro Cyna P® orMmeHmna HazBaHHBIE Cyne6-
HbI€ aKThl B YaCTH B3bICKAHUS C (DU3NYECKOTO JIMLIA
CyIeOHBIX pPacxo/0B, TMOHECEHHBIX B CBSI3U C pac-
CMOTpPEHUEM JIeJIa 0 CYIIECTBY, U B yKa3aHHOI YacTh
HarfpaBuia JeJI0 Ha HOBOE€ pacCCMOTPEHUE B Cy[ Tep-
BOI MHCTAHIIMU MO CJAEAYIOUIMM OCHOBAHUSIM.

B coorBerctBuu ¢ 4. 2 ct. 112 AITK P® 3asBne-
HUeE T10 BOTIPOCY O CYIeOHBIX PacXomax, MOHECEHHBIX
B CBSI3Y C PACCMOTPEHMEM JieJia B apOUTPasKHOM CyIe
NEepBOM, aneJUISLMOHHOM, KacCallMOHHOW WHCTaH-
LI, pacCMOTPEHMUEM JieJIa B TIOpsIIKe Haa3opa, He
paspelieHHOMY MPY PaCCMOTPEHUH JieJia B COOTBET-
CTBYIOILIEM CYZIe, MOXeT OBITh ITOAaHO B apOUTpaK-
HBII Cy, pacCMaTPUBABIIMI JIeJI0 B Ka4eCTBe Cyaa
MepBOM MHCTAHIIUM, B TEYCHUE IIECTU MECAIEB CO
ITHSI BCTYTUICHMSI B 3aKOHHYIO CHJTY TIOCJICIHETO CY-
NeOHOTO aKkTa, MPUHSITUEM KOTOPOTO 3aKOHYMIIOCH
paccMOTpeHUE [ieJ1a 110 CYLLECTBY.

B 1. 30 nocranosnenust [Tnenyma Briciiero Ap-
outpaxHoro Cyna P® ot 17 despansa 2011 r. Ne 12
“O HEKOTOpBIX BOIIpOCcax MpPUMEHEHUS ApOUTpaxk-
HOTO IpolieccyanbHOro Koaekca Poccuiickoit @ene-
pauuu B penakuuu DepepasbHOro 3akoHa OT
27.07.2010 Ne 228-®3 “O BHeceHMU M3MEHEHUII B
ApOuUTpaxHbIii IIpoliecCyalbHBI KomeKc Poccuii-
ckoii Menepalnu” pa3bICHEHO, UTO MOCIEIHUM CYy-
NEeOHBIM aKTOM, TIPUHSITUEM KOTOPOTO 3aKOHYMIIOCH
paccMOTpeHHUe Jiesa Mo CYIIECTBY, IS LieJIeil ucumc-
JIEHWS 1IeCTUMECSIYHOTO CpoKa CJIelyeT CUYUTATh IO
obuemy npaBuiy (cT.cT. 15, 167,271, 289 AIIK PD)
pelieHue cyaa MepBoil MHCTAaHIIMK WM TTOCTaHOBIIE-
HHME Cy/la ane/UIIIMOHHON WHCTAaHIIMU, €CJIU COOT-
BETCTBYIOLINI CyIeOHBINM aKT He ObUI MPeIMeTOM
paccMOTpeHUs cylda BBIIIECTOSIIEH WHCTAHIINU,
J0OO TIOCTAaHOBJIEHUE Cyla KacCallMOHHOW MHCTaH-
1MW, TIPUHSTOE TI0 pe3yJibTaTaM PaCCMOTPEHMUS XKa-
JIOOBI Ha Takue CyneOHbIe aKThI.

Taxkum o6pa3om, B paccCMaTprMBaeMOM CiIydae Io-
CJIeTHUM CyAeOHbBIM aKTOM, IPUHSATHEM KOTOPOTO 3a-
KOHYMJIOCHh PACCMOTPEHUE JieJia TI0 CYIIECTBY, CIemy-
€T CUMTaTh pellleHWe cyma TepBOM MHCTAHLUUU OT
29 mas 2014 r., BcTynuBIIee B 3aKOHHYIO CUITY B COOT-
BerctBuM C 4. 1 ct. 180 AITK P® 30 uionst 2014 r.
(c yueToM BBIXOAHBIX THel). ClieqoBaTeIbHO, IIECTH-
MECSTYHBIN CPOK Ha IMojavy 3asBJIeHUS O B3bICKAHUM
CyIeOHBIX PacXoloB, MOHECEHHBIX MPH PAacCMOTpe-
HUM JeJIa 10 cyliecTBy, uctek 30 mexabps 2014 r. O6-
LLIECTBO 00paTUiIoCh ¢ 3asiBjieHrueM 7 mast 2015 r. (co-
IJIACHO INTaMITy KaHUEISIPpUM Cyda Ha 3asBICHHM),
T.€. 3a MpeaesaMy YCTAaHOBJIEHHOTO CpOKa.

CornacHO pa3bsICHEHMSIM, IPUBEACHHbBIM B 11. 32
yKa3aHHOTO BbILIE TTocTaHOBeHUs [TneHyma, B ciry-
yae MpoITycKa IeCTUMECSIYHOTO CPOKa, MPeayCMOT-
peHHoro 4. 2 ct. 112 ATIK P®, 3auHTepecoBaHHOE
JIMLIO BIIpaBe OOpPaTUTHCS B apOUTPaKHBIN CYI C XO-
JATaiiCTBOM O BOCCTAaHOBJICHMU CpOKa Ha Tojavy 3a-
SIBJICHUSI TI0 BOMPOCY O CyIeOHBIX pacxomax, MoHe-
CEHHBIX B CBSI3M C PACCMOTPEHWEM JieJia B apOUTpaK-
HOM cyJie, B COOTBeTCTBUM C 4. 3 cT. 117 AIIK PO®.
Ecmm daxr npomycka cpoka Ha Iogady 3asiBICHMUS
10 BOIIPOCY O CYIeOHBIX PaCX0OAax YCTAHOBJIEH MOCTIe
€ro MPUHSTUS K TTPOU3BOJICTBY, CYII BBISICHSIET TIPH-
YUHBI TIPOITycKa cpoka. [Tpr3HaB MpUINHBI IPOITyC-
Ka CpOKa YBaXUTEJbHBIMU, CYA TPOIOJIKAET pac-
CMOTpEHME 3asIBJICHUS, 2 B MHOM CJTy4yae TpeKpaiia-
€T TIPOM3BOJICTBO 10 3asiBJIEHUIO TTPUMEHUTEIBHO K
m 1 4. 1cr. 150 ATIK P®.

Onpedenenue No 310-DC16-6569



45. Criopbl, BO3HUKAIOIIME U3 TOFOBOPOB, MpEAIona-
ramllMX pacxoJoBaHUe OIOKETHBIX CPEICTB, MO 00IIEMY
MPaBUIy SIBASIOTCS HEapOWTPaOWIbLHBIMM, a TpeTeicKue
corjalieHus o repenavye MOITOOHBIX CIIOPOB B TpeTENCKUE
Cylbl — HeneWcTBUTEbHBIMU. MICKITIOUeHUE COCTaBISIIOT
clyyau, B KOTOPBIX 3aKJTIOYEHUE TPETEMCKOTO COTIallIeHUS
obecneyuBaeT 6ojiee 3HAUMMBIIN OOIIECTBEHHBIN MHTEpEC.

OTKpPBITBIM aKIIMOHEPHBIM 00111eCTBOM “Ocobble
5KOHOMMYECKUE 30HBI” (Iajsee — OOLLECTBO) U OT-
KPBITBIM aKIIMOHEPHBIM 00ILecTBOM “DenepalibHast
ceTeBasi KoMIaHusi EquHoi sHepreTMYecKoii cucre-
MbI” (Hajiee — KOMIIAHMSI) 3aKJIIOYEH IOroBOp 00
OCYILIECTBJIEHUU TEXHOJOTMUYECKOTO MPUCOETMHEHNS
9SHEPreTUYECKUX yCTAHOBOK OOIIIECTBA, HAXOISILIUXCS
Ha TEPPUTOPUM 0CO00I 3KOHOMUYECKOI 30HBI. CTO-
pOHaMU coIjlacoBaHa TpeTeiickasi OroBopka.

OO0111eCTBO 00paTUIIOCh B TPETEMCKUI Cy/ C 3a-
sIBJICHUEeM K (UpMe O MPU3HAHUW HEACHCTBUTEb-
HBIM JIOTIOJTHUTEILHOTO COTJIAIIEHUST K YKa3aHHOMY
JIOTOBOPY U NIPUMEHEHUM TIOCJEACTBUI HEACUCTBU-
TEJIbHOCTU HUYTOXHOW CHEJIKH.

PellieHreM TpeTeiicKoro cyna B yIOBJIETBOPEHUU
3asBJIEHHBIX TPEOOBAaHUI OTKAa3aHO.

OO0111ecTBO 00paTWIOCh B apOMTPaXKHBIM CyI C
3asiBJIeHEeM 00 OTMEHE pellieHUsI TPETeHCKOTro cya.

ITpu HOBOM pacCMOTpPEHMHU fiejia OnpeaeeHueM
cyJla nepBoil MHCTAHIIMK 3asiBJIEHUE OOIIECTBA yI10B-
JIETBOPEHO.

[ToctaHOBIIeHMEM apOMTPaKHOTO Cyaa OKpyra
omnpeesieHre cya IMepBoil MHCTAHIIMA OTMEHEHO, B
YAOBJETBOPEHUU 3asIBJIEHUS O01II€CTBA OTKA3aHO.

CynebHast KOJJIETHUSI TI0 3KOHOMMYECKUM CITO-
pam BepxoBHoro Cyma P® ormeHuMa mocraHoBie-
HUe apOUTPakHOTO Cyla OKpyra U OCTaBWJIa B CUJIe
omnpenesieHre cyaa TepBOil MHCTAHIIUM 110 CIIeIYIO-
MM OCHOBAHUSIM.

JoroBop MexXmy CTOpOHAMM 3aKJII0Yaycs B IPO-
lecce NesATeIbHOCTU TOCYAapcTBa MO CO3MaHUIO B
Poccuiickoit ®enepaniii 0COOBIX 3KOHOMUUYECKUX
30H.

CornmacHo c1. 2 ®emepasbHOTO 3aKOHA OT
22 uroist 2005 1. Ne 116-D3 “O06 0coObIX IKOHOMU-
yeckux 30Hax B Poccuiickoit @enepanun” ocobast
SKOHOMUIYeCcKast 30Ha — orpeneiseMas [1paBuTenb-
ctBoM P® yactb Teppuropuu Poccuiickoit Denepa-
IIMK, HA KOTOPOU NEHCTBYET OCOOBIN PEXUM OCYIIIE-
CTBJICHUS TIPENNPUHUMATETbCKOMN AeSITeTbHOCTH.

B cooTtBercTBUM CO CT.CT. 7, 8 HAa3BaHHOTO 3aKO-
Ha yIpaBJIeHHue 0COOBIMU 9KOHOMUYECKUMU 30HAMU
Bo3Jlaraercsl Ha (penepajibHbIil OpraH UCITOJTHUTEb-
HOl BJIACTH, YIOJHOMOYEHHBIN OCYIIECTBISThH
¢GYHKIMKU IO YOPaBICHUIO OCOOBIMM 3KOHOMMYE-
CKMMHU 30HaMU, B TOM yucie GYHKIUMU rocyaapceT-
BEHHOTO 3aKa3uWKa IO MOATOTOBKE JOKYMEHTAIIUH
M0 TJIaHUPOBKE TEPPUTOPUM B TIpaHMIAX OCOO0OIt
SKOHOMUYECKO 30HBI M CO3MaHUI0 WHXEHEPHOM,
TPAHCIOPTHOM, COLMAJIbHOM, WHHOBALIMOHHOM H
UHBIX MHGPACTPYKTYp STOM 30HBI 32 CUET CPEACTB
denepaabHOrO OlOmXKeTa, OlOmKeTa cyonekra Poc-
cuiickoii @eaepalliy, MECTHOIO OMOIXETa, €CIu
MHOE HE YCTaHOBJIEHO 3aKOHOAaTeJbcTBoM Poccuii-
ckoit Mdenepanyu, a TakkKe IMOTyYaThb TEXHUICCKHE
YCJIOBUSI MOAKIIOYEHUsT (TEXHOJOTMYEeCKOro Ipu-
COEIMHEHHUS) K CEeTSIM WHXEHEPHO-TeXHUYECKOTO
obecreyeHus U OCYIIECTBIISITD Mepenavyy 3TUX yCJIo-
BUI MHIAWMBUIYAJTbHBIM MpPEeANPUHUMATENSIM, OpU-
NIMYECKUM JIMIIaM, OCYIIECTBISIONIMM CTPOUTEIIbCT-
BO WIH PEKOHCTPYKIIMIO.

Opranbl yrpaBjieH!s] 0COOBIMU 3KOHOMUYECKU -
MM 30HaMU JUIsSl BBITIOJTHEHUSI CBOMX (DYHKLMI 1O
CO3/IaHUIO 32 CUET CPEACTB (henepaibHOro OloIKeTa,
Gromxkera cyobekta Poccuiickoit @enepaninu, MecT-

HOTO 010/KeTa 00BEKTOB HEIBUXKMMOCTH, PACITOIo-
JKEHHBIX B TpaHUIIaX 0CO00M 3KOHOMUYECKOI 30HBI
W Ha TIpUJIerarmuieil K Heil TEppUTOpUM, U yIIpaBie-
HUIO 3TUMU U paHee CO3NaHHbIMU 00beKTaMU BIpa-
Be MPUBJIEKaTh aKIMOHEPHOE OOIIECTBO, CTO TPO-
LIEHTOB aKIUI KOTOPOro NpuHaLIeXUT Poccuiickoi
Denepalinyl, WM yIPaBISIONIYI0 KOMIIAHUIO B T10-
psiike, ycTaHaBiIMBaeMoM (denepajbHbIM OpraHoOM
WCTIOJTHUTETLHOM BJIACTH, YITOJHOMOYEHHBIM OCY-
LIECTBJISATh (PYHKIIMM TIO HOPMATHMBHO-TIPABOBOMY
peryaIupoBaHUIO B cepe co3maHus U (HyHKIIMOHU-
pOBaHUsI 0OCOOBIX 9KOHOMUYECKHUX 30H.

Ilopsimox mpuBjiaeYeHUsI K BBIITOJHEHUIO (PYyHK-
it enepasbHOro opraHa MCIOJTHUTENbHON Bia-
CTH, YIIOJTHOMOYEHHOTO OCYIIECTBIISATh (DYHKIIUU TT0
YIIPaBJIEHUIO OCOOBIMU 3KOHOMUYECKMMU 30HaAMM,
YTBEPXIEH MpuKazoM MuH3KoHOMpa3Butusi Poc-
cuu ot 4 aBrycra 2006 . Ne 217 “O nopsiike mpuBIie-
YEeHUs OpraHaMu YIIpaBJIeHUsI OCOObIMU SKOHOMU-
YeCKUMU 30HAMU aKIIMOHEPHOTO OOIIEeCTBa, CTO
MPOLEHTOB aKIIMii KOTOPOro npuHamiexxuT Poccuii-
ckoit Memepallnul, WM YIPaBISIOMIEH KOMIAHUU
JUTSL BBITIOJTHEHUST (DYHKUMI MO CO3MaHUIO 3a CUET
cpencTB (enepalibHOrO OlOIKETa, OroIKeTa CyOBheK-
ta Poccuiickoit ®enepaliun, MECTHOTO OIOmIKeTa
00BEKTOB HEABUKMMOCTH, PACITOJIOXEHHBIX B Ipa-
HUILIAX 0CO00N SKOHOMUYECKON 30HBI U Ha MpUIIe-
rarouieit K Heil TeppUTOPUM, U YITPABICHUIO STUMU U
paHee CO3IaHHBIMU OOBEKTaMU”.

CornacHo a63. 1 1. 2 Ha3BaHHorO [lpukasza ak-
LIMOHEPHBIM OOILECTBOM, CTO MPOLIEHTOB aKIIUii KO-
Toporo npuHamiexaT Poccuiickoit denepanmnu, sSB-
JIIETCS CO3aHHOE B COOTBETCTBUM C TTIOCTAHOBJICHH -
eM IIpaButenbctBa P® ot 12 ampess 2006 r. Ne 211
“O npeobpazoBaHnn (peaepasbHOTO roCyIapCTBEH-
HOTro npeanpusaTus “BHEIIHeKOHOMIYECKOe 00be-
IuHeHue “BHeLICTpORUMITOPT” B OTKPHITOE aKIIMO-
HepHoe 0011ecTBO “Oco0bIe SKOHOMUYECKHE 30HbI”
0OAO “0B3”.

B cootBercTBuu ¢ a63. 2 n. 2 I1pukasa mist BbI-
MOJTHEHUST (DYHKIIUI TT0 CO3MAaHUIO 3a CUYET CPEICTB
denepanbHOro OlomXKeTa, OlomKera cyobekra Poc-
cuiickoit Menepaniiy, MECTHOIO OIOMIXeTa OOBEKTOB
HEeIBUKVMMOCTH, PAcIOJIOXEHHBIX B IpaHMIAX OCO-
00i1 BKOHOMHUYECKOI 30HBI M Ha MpUIeralolei K
Hell TeppuTOpWU, W YMPaBJICHUIO 3THUMM U paHee
CO3JIaHHBIMU OOBEKTAMM B KaueCTBE YIPaBJISIONICH
KOMITAaHUM TIPUBJIEKAECTCS CO3/1aBaeMOe C y4acTHEeM
YIIOJTHOMOUYEHHOTO OpraHa MCIIOTHUTEIbHOM BIacTH
cyobekta Poccuiickoit @enepauuu noyepHee ak-
LIMOHEPHOE OOIIECTBO.

l'eHepasibHOE coryaleHue, IpeaycMaTpUBalo-
1ee MpuBJIeYeHUE OOIIecTBa ISl BBIMOJHEHUS
(YHKIUI 110 CO30aHUIO 3a CUET CPeACTB (peaepaib-
Horo 010mXKeTa, 0romxkera cyobekTa Poccuiickoit Me-
Jepalu, MECTHOTro OloKeTa OOBbEKTOB HENBUXU-
MOCTH, PACIOJIOXKEHHBIX B TPAaHUIIaX OCOOBIX 9KOHO-
MMUYECKHUX 30H U Ha Mpujieraoleir K HUM TeppuTo-
pUU, U YMpaBJIeHUIO 3TUMHU W paHee CO3MaHHBIMU
00beKTaMM ObUIO 3aKJII0YeHO Mexkny DenepanibHbIM
areHTCTBOM I10 YIPaBJIEHUIO OCOOBIMU 3KOHOMMYE-
CKMMM 30HaMu 1 obmectBoM 6 mapra 2008 T.

CornacHo 1. 4.2 'eHepaTbHOrO corjallieHUs Ha
OOIIECTBO BO3JIOXEHBI (DYHKLIUU TIO 3aKJTIOYEHUIO
JIOTOBOPOB Ha TEXHOJIOTMYECKOe MPUCOSINHEHUE K
CeTSIM MHXXEHEPHO-TEXHUYECKOTOo O0ecreuyeHus ¢
OpraHM3alUsSIMU, OCYIICCTBISIONIMMU OJKCIUTyaTa-
LIMIO ceTeil MHXKEHEePHO-TEXHOJIOTMYeCcKoro obecrie-
YeHwusl.

Taxkum o6pa3om, 0OLLECTBO SIBISIETCS JIULIOM, Ha-
JIeJICHHBIM 00SI3aHHOCTSIMU 10 OCYILECTBICHUIO Yac-
™ yHKIIMH heaepasbHOro opraHa UCTIOTHUTETbHOM
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BJIACTH, T.€. BHITIOJIHSIET ITyOJIMYHbIE (DYHKITUN, CBOM-
CTBEHHbIE OpraHy rocyJapCTBEHHOI BIacTH.

Peanusys cBou yHKIMM U 3aKJ1I04asi JOTOBOP C
KOMITaHUEH, 00111eCTBO CTPEMWIOCH K yIOBJIETBOPE-
HUIO TOCYIAapPCTBEHHBIX U MYHULIMITIAJbHBIX TTOTPEO-
HOCTEe# B CO3MaHUU OObEKTOB HEABVXKUMOCTH U MH-
KEeHEpHOW MHMPACTPYKTYphl HA TEPPUTOPUU OCO-
OBbIX 9KOHOMUYECKMX 30H, IIpU 3TOM (PMHAHCHUPOBa-
HUE 3TUX MOTPEOHOCTEN OCYLIECTBJISJIOCH 3a CYET
OIO/KETHBIX CPEICTB.

Yka3zaHHbI€ NMPU3HAKU, & UMEHHO — pacXoj0Ba-
HUE OIOMXETHBIX CPEJCTB B LEJSX YAOBIETBOPEHUS
MyOJIMYHOrO UHTepeca (B JaHHOM ciyyae Mo co3a-
HUI0O B TOCYJAapCTBE OCOOBIX 3KOHOMMYECKUX
30H), — XapaKTEepU3YIOT TaKMe OTHOIIEHUS KakK OT-
HOILIEHUS C TTyOJIUYHBIM 3JIEMEHTOM U BJIEKYT MOBbI-
LLIEHHBIA MyOJUYHBINA (0OIECTBEHHBII) KOHTPOJIb 33
TaKUMU OTHOIICHUSIMMU.

CrnenoBarebHO, KOHTPAKTHI, TIPEATIOIarariue
YIIOBJIETBOPEHUE TMYyOJMYHBIX MHTEPECOB 3a CUeT
OIOKETHBIX CPEACTB, €CJIM 3aKOHOM HE YCTaHOBJIE-
HO WMHOE, B ILIEJsIX OOecCIeYeHUs] MHOTOo IMyoJud-
HO-3HAYMMOTO MHTEpeca, JOKHBI He TOJBKO 3a-
KJTI0YaThCsl, HO U MCIIOJHSTHCS C COOJIOACHUEM
MPUHLIMIIOB OTKPBITOCTU M MPO3PAaYHOCTH, obecrie-
YeHUsI KOHKYPEHLIMU, TpodecCuoHain3Ma 3aKa3uu-
KOB 1 UCTIOJTHUTEJICH, TTpeloTBpallleHUsT U TIPOTUBO-
NECTBUSI KOPPYTILIMHU, OTBETCTBEHHOCTH 3a Pe3yJib-
TaTUBHOCTH U 3(P(PEKTUBHOCTD peaTn3alliy BIOXEH-
HBIX OI0KETHBIX cpeAcTB. I1oaToMy Bce 3Talbl yKa-
3aHHBIX MMPABOOTHOLIEHUWIA, BKJIIOYasl 3aKJIIOYEHUE,
HUCIIOJIHEHUE, PaCTOPXKEHUE JOTOBOPOB U TpUMEHEe-
HUE OTBETCTBEHHOCTH 32 UX HEUCTIOJIHEHUE WU He-
HajJiexalee MCIOJHEHUE, JOJKHbI OBbITh IMOJHO-
CTBIO ITPO3PAYHBI U IOCTYITHBI JJI1 TIPOBEPOYHBIX Me-
POTPUSITUIA BIUIOTh IO UX 3aBEPLICHUS, B TOM YUCIIE
IMOCPEACTBOM pa3pelleHus CIIOPOB CUCTEMOIi ToCy-
JIApCTBEHHOTO TPaBOCYIUS.

[lpyuHuuMnel  TpeTeiickoro  pa30MpaTelbCcTBa
(KOHGOUAEHIMATTLHOCTD, 3aKPBITOCTh Mpoliecca, He-
dopmanbHBIN XapakTep pa30MpaTeIbCTBa, YMpO-
LIEHHBII TTOPSIIOK cOOpa M TIPEACTaBICHUS J0oKa3a-
TEJIbCTB, OTCYTCTBME MH(MOPMALIMK O MPUHSATHIX pe-
LIEHUSX, a TaKXXE HEBO3MOXHOCTb UX MPOBEPKU U
repecMoTpa Io CYIIECTBY) HE MO3BOJISIIOT obecrie-
YUTH LEJIU MyOIMYHOTO (0011IeCTBEHHOTO) KOHTPOJISI
32 TAKUMU OTHOILIEHUSIMU, a 3HAYUT — WHTEPECHI
MyOJIMYHOrO MOPSIAKA.

Onpedenenue Ne 305-2C15-20073

46. Ilpy paccMOTpeHUM 3asBICHUS O NMPU3HAHUWA U

MPUBEACHUM B UCIOJHEHUE MHOCTPAHHBIX apOUTPaXKHbIX
pelleHuli B TOCyIapCTBeHHBIN Cy/I IIPeaCTaBIsIeTCSl apOuUT-
paxkHoe corlalleHue MO0 ero HaljlexXaluuM o0pa3oM 3a-
BEepeHHasi KOIusl.
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MHocTpaHHast KOMITaHUsI obpaTuwiach B apOUT-
PaXKHBIH CYJI C 3asIBJICHUEM O TIPU3HAHUU U TIPUBEIC-
HUM B UCIOJHEHUE pelleHnit apouTpaxka ad hoc B
COCTaBe Tpex apOUTPOB, COCTOsIBILIErocs B JIOHIOHE
(BennkoOpuTtaHust), Mo MCKaM KOMIAHUM K POCCUIA-
CKOMY OOLLECTBY.

OrnpeneneHreM cya epBOii MHCTAHIIMU, OCTaB-
JICHHbIM 0€3 M3MEHEHUs MOCTaHOBJIEHUEM apOuT-
paXKHOTO cyla OKpyra, 3asiBI€HHbIe TpeOOBaHUs
YIIOBJIETBOPEHBI.

CynebHast KOJUleTHSI 10 9KOHOMUYECKUM CIIO-
pam BepxoBHoro Cyna P® orMeHIa Ha3BaHHBIE CYy-
JeOHbIe aKThl M HaMpaBuJia 1eJ10 Ha HOBOE PacCMOT-
peHue B Cy/ MepBOil MTHCTAHLIMU 110 CJIEAYIOIINM OC-
HOBaHUSIM.

B cuny noamn. “b” m. 2 cr. V KonBenuuu Opra-
Huzauuu OO0beauHeHHbIX Haiumit o nmpusHaHuu u
MPUBEACHUM B WCMOJHEHUE WHOCTPAHHBIX apOWT-
paxHbIx pemeHuit 1958 roga, m. 7 4. 1 ct. 244 AIIK

P® koMmeTeHTHBIH CyI BIpaBe O0TKa3aTh B MPU3HA-
HUU U TIPUBEIECHUU B UCIOJHEHUE apOUTPaKHOTO
pelieHus, eciM Takoe NpU3HaHWe U MpUBEIeHUE B
HUCTIOJTHEHWE TIPOTUBOPEUUT IyOJIMUYHOMY TOPSIAKY
CTpaHbI Cyna.

IToa nyOaMYHBIM NMOPSAKOM B LEJISIX IPUMEHE-
HUSI Ha3BaHHBIX HOPM MTOHUMAIOTCS (hyHIaMEHTAIb-
HBIE TIpaBOBbIe Havyaja (IPUHIIUIIEI), KOTOphIe 00J1a-
JAIOT BBICHICH WMIEPaTUBHOCTBHIO, YHUBEPCATbHO-
CThIO, 0CO00 OOIIECTBEHHO U MyOJIMYHOMN 3HAYN-
MOCTBIO, COCTaBJISIIOT OCHOBY ITOCTPOEHUsI 3KOHO-
MUWYECKOM, TIOJUTUYECKON, TIPaBOBOW CUCTEMBI
rocynapcta. K Takum Hayaniam, B YaCTHOCTHU, OTHO-
CUTCS 3alpPET Ha COBEPIUEHUE ACUCTBUM, MPSMO 3a-
TPEIIEHHBIX CBEPXUMITEPATUBHBIMU HOPMaMM 3aKO-
HomatebcTBa Poccuiickoit @enepanuu, eciiv STUMUA
NEUCTBUSAMU HAHOCUTCS YILEpO CYBEpEeHUTETY WU
0e30IMaCHOCTH roCy/1apCTBa, 3aTParuBaroTCsI MHTEpe-
ChbI OOJIBLLIMX COLIMAIbHBIX TPYIII, HApYIIAIOTCS KOH-
CTUTYLIMOHHBIE MpaBa ¥ CBOOOIbI YACTHBIX JIUII (11. 1
O030pa MPaKTUKKU PACCMOTPEHUST apOUTPaKHBIMU
cyldaMu JieJl 0 MPUMEHEHUH OTOBOPKU O MYOJUIHOM
MopsiiKe KaK OCHOBaHMSI OTKa3a B TPU3HAHUM U
MPUBEACHUM B WUCIIOJHEHUWE WHOCTPAHHBIX Cyne0-
HbIX U apOUTPaKXHBIX PEUIEHUi, YTBEPXIAEHHOTO
IIpesunuymom Bricuiero ApoutpaxHoro Cyna PO,
MHOOPMALIMOHHHOE MUChbMO OT 26 deBpainsa 2013 r.
Ne 156).

DeMeHTOM MyOJMYHOTO MopsiaKa SIBJSIETCS, B
TOM YMCJIe, TTPaBO KaXKIoro Ha ¢yl M BO3MOXHOCTb
OrPaHUYMUTh 3TO MPABO MO COOCTBEHHOM BOJIE TTyTEM
0o0pallleHUs K aTbTepHATUBHBIM CIIOCO0aM paspeliie-
HUS CTIOPOB, B TOM YHCJIe B MEXIyHAPOIHbBIN KOM-
MepUYeCKUIl apOuTpax.

B cBs3u ¢ 3TUM TNpW NMPU3HAHWU W TIPUHYIU-
TEJIPHOM WCITOJTHEHUM MHOCTPAHHBIX apOUTPaXKHBIX
peleHuni, Bblgaye UCTIOTHUTEIbHBIX JIMCTOB Ha pe-
LIEHUsI BHYTPEHHMX TPETEMCKMX CYIOB TOCydapCT-
BEHHBIH CyJl MPOBEPSIET CPEIU MPOYEro, He HAPYILIUT
JIM UCIIOJIHEHUE PellIeHUsI apouTpaxa (TpeTeiicKoro
cyna) nyOJaIMYHBINA HOPSIIOK B YACTU OJHOTO U3 (PyH-
JMaMEHTAJIBHBIX TTPaB YYaCTHUKOB CITIOpa — IpaBa Ha
cyn. C 3Toi1 LIeJIblo TOCyIapCTBEHHBIN Cy/l OLIEHMBa-
€T, UMEJIO JIU MECTO BOJICU3bSIBJIEHUME CTOPOH Ha OT-
Ka3 OT peayin3alluy NpaBa Ha Cy[l B TOCyJapCTBEHHOM
cyne U ObLUIO JIU TaKOEe BOJIEU3bsIBIIEHUE CBOOOAHBIM
(OTCyTCTBHE IOPOKOB BOjJM). B 1esx mpoBepku
YKa3aHHOTO OCHOBaHMSI B TOCYIAapCTBEHHBIN CyI
MPEACTaBISIeTCS MOJTMHHOE COTJIallleHUe O TpeTel-
CKOM pa30upaTtesibcTBe (apOUTpaxkHOE CorJlallleHue)
WJIM €ro HaJjiexaliuM o0pa3oM 3aBepeHHasl KOMust
(. 2 4. 4 ct. 242 ATIK P®).

Kpome Toro, mpu npuUHYIMTETbHOM HCIOJIHE-
HUMU apOUTpaxkHOTO (TPETEeCKOro) pelieHus II0
MHULIMATUBE CTOPOHBI pa3bupaTenbCcTBa rocyaapcT-
BEHHBIH Cyll MOXXET OTKa3aTh B MIPUHYAUTETbHOM HC-
MOJHEHUU apOUTPaKHOTO (TPETEHCKOIo) pelleHus,
€CJIM pellleHre BBIHECEHO 10 CIIOpY, He MPeayCcMOT-
pPEeHHOMY apOUTPaXHBIM COIJIAIIEHWEM JMOO He
MOIAfAIoNIeMy MO €T0 YCJIOBMSI, WA COAEPKUT
MOCTAaHOBJIEHUS IO BOMTPOCaM, BBIXOJSILIMM 3a Mpe-
JeJIbl  apOUTPaKHOro (TPETeiicKoro) corjialeHust
(4. 3 cr. 244 ATIK P®, oan. 1 1. 1 c1. 36 3akoHa PO
oT 7 utoHsa 1993 r. Ne 5338-1 “O mexmyHapOaHOM
KOMMEpYECKOM apouTpaxe”).

B uensix npoBepKM yKa3aHHOrO OCHOBaHUS
MpeacTaBieHre B FOCyAapCTBEHHBIM Cy MOITMHHO-
ro apOUTPaxKHOTO (TPETEMCKOro) ComIallleHus WU
€ro HaJyIeXaluM 00pa3oM 3aBepeHHON KOMUM TaK-
Ke SIBJISIETCST 00513aTeJIbHBIM.

OO11IeCTBO yKa3bIBajo, UYTO HE 3aKJII0Yaao ap-
OUTpaXHBIX COIJIAIIEHUI C KOMIIAaHWEH, cliegoBa-
TeJIbHO, pa3pellieHue CIIOPOB B apOuTpaxke He Tpe-



JIyCMOTPEHO comalieHueM cTopoH. CoOTBETCTBEH-
HO, YKa3aHHOE OCHOBaHME OTKa3a B MPU3HAHUU U
MPUHYINUTEIBHOM MCIOJHEHUNM WHOCTPAHHOTO ap-
OUTPAXKHOIO (TPETEHCKOro) peleHUs TaKXKe IoIe-
JKajo TIpoBepKe.

TakuM ob6pa3oMm, B LIEJsIX MTPOBEPKHU BbIllIeyKa-
3aHHBIX OCHOBaHUI OTKa3a B MPU3HAHUU U TIPUHY-
JIUTEJIbHOM HWCIIOJTHEHUM MHOCTPaHHBIX apOUTpaxk-
HBIX (TpeTeNCKUX) peleHuit apouTpaxHbiii cyn Poc-
cuiickoit Degepalin OJKeH OBUT OLIEHUTH COOT-
BETCTBYIOILIME apOUTpaxkHbIE COIJIALLICHUS, OAHAKO
He MPOBEPWJI JaHHble ocHoBaHUs. [ToIMHHBIE ap-
OUTpaXKHbIe COTJIAlIeHUS] UMW UX HauleXalluM o0-
pa3oM 3aBepeHHbIe KOMMU, Ha OCHOBAaHUU KOTOPBIX
TOCYIapCTBEHHBIM CyI MOT OBl clieaTh 0O0CHOBAH-
HbI€ BBIBOJIBI 110 YKA3aHHBIM OCHOBAHMSIM MPUHYIV -
TEJIbHOTO MCITOJTHEHUSI apOUTPaXKHBIX (TPETeHCKUX)
peuleHunii, B MaTepuaax jejia OTCyTCTBYIOT, Ha 000-
3peHue Cyay He MPeaCTaBIsUIUCh.

Onpedenenue No 305-2C17-993

47. CyneOHBIN TIPUCTaB-UCIIOJHUTEIb HE BIIpaBe B
paMKax HUCITOJIHUTEJIbHOTO MPOU3BOACTBA BBIHOCHUTDH I10-
CTaHOBJIEHUSI, Kacarollrecs COOCTBEHHOCTH TPETbUX JIUIL B
cMmebicite cT. 1 TIporokona Ne 1 ot 20 mapra 1952 1. k KoH-
BEHIIMH O 3alllUTe MIPaB YeJOBeKa U OCHOBHBIX CBOOO/, (3a-
xioueHa B Pume 4 Hos16pst 1950 1.) u ct1. 35 KoHcTutyuu
Poccuiickoit ®enepaunin.

B paMkax UCMOJHUTEIbHOTO MPOU3BOACTBA CY-
JIEOHBIM MPHCTABOM-UCTIOJHUTEIEM BBIHECEHO TO-
CTaHOBJIEHUE, B KOTOPOM B TOM UHcJIe ObLIO yKa3a-
HO, 4TO OOIIECTBO KaK KPeauTop (pUpPMBbI (IOKHM-
Ka) MOXET UCTOJHATh TpeOOoBaHUsI (DUPMBbI TOJBKO
MyTeM TepeYrCIeHUsT JIeHEXHBIX CPEICTB Ha CUeT
yrpasiieHuss OenepaabHON CIYXOBI CYIeOHBIX TPY-
craBoB Poccuiickoit denepannu.

B maTepuanax MCIIOJHUTEIBLHOTO TTPOU3BOCTBA
coziepKajuch JOKYMEHTHI, YKa3blBalOIIe HAa TO, YTO
IUIaTEeXXHBIMM TTIOPYYEHUSIMU OOIIECTBO B CYET UC-
MOJHEHUSI 00513aTeIbCTB MO KOHTPAKTY OCYIECTBU -
JIO TIepeuucieHrne Ha cyeta (UPMBI JIEHEXHbBIX
CPEJICTB.

ITocuuTas, uTO yKazaHHbIE AEHCTBMSI COBEpIle-
HbI OOIIECTBOM B HapylleHUe TpeOOBaHMUI IMOCTa-
HOBJIEHUSI, CYIEOHBIM TPUCTABOM-UCIIOJHUTEIEM
BBIHECEHO ITOCTAHOBJIEHNE, B KOTOPOM, B YACTHOCTH,
orpezesieHo: 1) o0paTuTh B3bICKaHWE Ha TpUHaIe-
Kallee JOJDKHUKY MpaBo TpeOOBaHUST HalIeXallero
HCMOJHEHUST 00s13aTeNIbCTB MO OIulaTe 3a (haKThye-
CKU TIOCTaBJIEHHbIE TOBaphbl (AEOMTOPCKYIO 3370J1-
JKEHHOCTb) TI0 KOHTPAKTY B Ipeaeiax ocTaTka CyM-
MBI 33JI0JDKEHHOCTH TOJIKHUKA TT0 UCITOJIHUTETbHO-
My TPOU3BOACTBY; 2) OOBSIBUTH 3ampeT JOIKHUKY,
0011IeCTBY Ha OCYILIECTBJIEHUE ACHCTBUI, TTPUBOIS-
LIKUX K U3BMEHEHUIO, YMEHBILIEHUIO pa3Mepa UMYIle-
CTBEHHOTO TMpaBa (IeOUTOPCKON 3aJ0KEHHOCTH),
COBeplIeHre JI0ObIX OEMCTBUI MO Iepegaye COOT-
BETCTBYIOIIMX IpPaB TPETbUM JIULIAM, OTUYXICHUIO
MMYIIIECTBEHHOTO TIpaBa, ITOABEPTHYTOTO apecTy,
MPOBeJeHUE 3aUeTa BCTPEYHBIX OMHOPOIHBIX TPeOO-
BaHWi1, yMEHbIIIEHNE UMYILIECTBEHHOIO IpaBa, Mmoj-
BEPrHYTOI'O apecTy, MPU UCTIOJHEHUH YCIOBUI KOH-
TpakTa, B Mpejaeiax ocTaTka CyMMbl 3aJ0JKEHHOCTH
JIOJDKHUKA T10  WCIIOJTHUTEIBHOMY TMPOW3BOICTBY;
3) 00s13aTh OOIIECTBO 10 MOMEHTA peaIn3ayy IIpa-
Ba TpeOOBaHUSI OCYILLECTBJSTh MEPEUUCICHUE [e-
HEXHBIX CPEJCTB B CUET UCITOJTHEHUST 00SI3aTEIbCTB
M0 KOHTPaKTy B Mpeleaax ocTaTka CyMMbl 33J0J1-
JKEHHOCTU JOJKHUKA IO UCTIOJTHUTEIbHOMY MPOU3-
BOJICTBY Ha JEMO3UTHBIN cueT ympasieHust Dene-
paJIbHOM CITYy>KOBI CyneOHBIX ITprcTaBoB Poccuiickoit
denepannin.

OO011ecTBO 00paTUIIOCh B apOMTPaXKHBIN CyI C
3asIBJIEHUEM O MPU3HAHUU TAHHOTO MOCTAHOBJIEHUSI
HE3aKOHHBIM.

Pemienunem cyna repBoit MHCTaHLIMU, OCTaBJICH-
HbIM 0€3 U3MEHEHHUSI MOCTAHOBJICHUSIMU Cy/a ares-
JIAIIMOHHON MHCTAaHUMM M apOUTPaXKHOTo Ccylda OK-
pyra, B yIOBJI€TBOPEHUH 3asiBJICHUST OOIIIECTBA OTKA-
3aHO.

CynebHasi KOJJIeTrsi TT0 9KOHOMUYECKUM CITO-
pam BepxoBHoro Cyna P® otMeHuM1a Ha3BaHHbIE CY-
NeOHbIe aKThl W YAOBJIETBOpUJIA TpeOoBaHME OOIIIe-
CTBa IO CJICIYIOIIUM OCHOBAHUSIM.

CornacHo ct. 83 ®enepanbHOro 3aKoHa OT 2 0K-
Ta6ps 2007 1. No 229-D3 “O6 MCTOTHUTEITHLHOM
Mpou3BOACTBe” (Hajsiee — 3aKOH 00 MCIOJTHUTEIb-
HOM TPOM3BOJICTBE) apecT AeOUTOPCKON 3al10IKEH-
HOCTH COCTOUT B OOBSIBJIEHUU 3aMpeTa Ha COBepIlie-
HUE OOKHMKOM U AEOMTOPOM JIIOOBIX IEUCTBUI,
MPUBOAAIINX K M3MEHEHUIO JIMOO TMpeKpalleHUIo
MPaBOOTHOIIIEHW, HA OCHOBAHUM KOTOPBIX BO3HUK-
Jla 1eduTopcKas 3aJ0JKEHHOCTbh, a TakXKe Ha YCTYyI-
Ky npaBa TpeboBaHUsI TpeTbUM JuliaM. O Hajloxe-
HUM apecTa Ha JeOMTOPCKYIO 3ad0KEHHOCTD Cyae0-
HBII TTPUCTAB-UCTIOJHUTETh BHIHOCUT TTOCTaHOBIIE-
HUE U COCTaBJISIET aKT, B KOTOPOM yKa3bIBaeT mepe-
YeHb NTOKYMEHTOB, MOATBEPXKIAIOUIMX HAJIUYUE He-
OUTOPCKOI 33JJ0JKEHHOCTU. B ciiyyae Heobxoaumo-
CTHU TIPOU3BOMISITCS U3BSITUE YKA3aHHBIX TOKYMEHTOB
M TIepeavya ux Ha XpaHeHUe.

VYKazaHHasi HOpMa HalpaBjieHa Ha 3alluTy IpaB
M MHTEPECOB B3bICKATEJIsl B paMKaX UCTIOJTHUTEIbHO-
To TIPOM3BOJICTBA.

OnHako, peaau3ysl CBOM MOJHOMOYMSI, CYAeOHbII
MPUCTaB-UCTIOJIHUTEb HE JOKEH OCYLIECTBISITh
NEeNCTBYs, HAapyIIAlolKe OCHOBHBIE TTPUHIIMIIBI 3a-
KoHomatenbcTBa Poccuiickoit Deneparmu U cro-
COOHBbIE HAHECTU WMYIIECTBEHHBIN Bpel TPEThUM
JIMLIAM.

Mepbl, MPUHSATHIC TTPUCTABOM-UCTIOJTHUTEIEM B
COOTBETCTBUM C OCMapuMBaeMbIM TTOCTAHOBJICHUEM,
HarpaBJieHbl Ha oOecIieyeHrue MMYIIECTBEHHOM 3a-
JOJKEHHOCTU (UPMBI (TIOJKHKMKA) TIepes KOMITaHU-
eil. CiienoBaTe/bHO, TaKMe TpeOOBaHUS MOTYT OBITh
obecrieuyeHbl UCKIIOYMTENIBHO 3a CUET MMYIIEeCTBA
nojpkHuka. K MmyllectBy JOKHUKA MOXET ObITh
OTHECEHO Cpelu TMPOYero M MMYIIECTBO, KOTOPOe
elle He MOCTYNuIo B (hakTUUeCcKoe BaJeHue A0JK-
HUKa, HO TIPUYMTAETCSI €My Ha KaKOM-JIM0O MpaBo-
BOM OCHOBaHMWU. B yacTHOCTM, K UMYILIECTBY JAOJIK-
HUKa MOTYT OBITb OTHECEHBI TpaBa TpeOOBaHUS
JOJKHUKA B OTHOIIEHWUH TPETHUX JIWII, OMHAKO €CITN
HUCMOJHEHHOE MO NaHHOMY TpeOOBaHUIO He OyaeT
COCTaBJISITh HEOCHOBATEJIbHOE OOOTallleHUEe JOJIK-
HUKa.

B Hacrosuem ciyyae NOJDKHMK M OOLLECTBO
(TpeTbe JIMIIO) CBSI3aHbI BCTPEUHBIMU O0SI3aTEIbCT-
BaMM TIO0 JOTOBOPY KYILIM-TIpomaxu. B cooTBeTcT-
BUM C TaHHBIM JOTOBOPOM ITPaBO TPeOOBAaHUS Y Kpe-
JIIUTOpa OIUIAThl MOCTABJIEHHON MPOAYKIIMU BO3HM-
KaeT UCKJIIOYUTETBHO MOCJIE BCTPEUHOTO MPEJ0CTaB-
JIEHUSI CO CTOPOHBI KOHTpareHTa.

CormacHo 1. 1 c1. 408 TK P®D 06s13aTebCTBO
MpeKpallaeTcs B pe3yJbTaTe HaJiexallero MCIos-
HeHUsl.

IMynkr 1 cr. 328 TK P® ycraHaBnuBaeT, 4ToO
BCTPEYHBIM MTPU3HAETCS UCITOJTHEHUE 00513aTe/IbCTBA
ONIHOI U3 CTOPOH, KOTOPOE OOYCIOBAEHO MCIOJHE-
HUEM JIpYyToii CTOPOHOI CBOMX 00513aTEIbCTB.

B cootBerctBum ¢ 1. 1 cT. 486 'K PP mokyma-
TeJb 00s13aH OIJIAaTUTh TOBAp HEMOCPEACTBEHHO N0
WY TIoCJIe TiepeJay eMy MpOoJaBlIOM ToBapa, eCiu
WHOE He TMpeaycMOTpeHOo ['pakImaHCKUM KOAEKCOM
P®, npyrum 3aKOHOM, MHBIMU TTPABOBBLIMU aKTaMU
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WJIA JOTOBOPOM KYIUIM-TIPOJAXKW U He BHITEKAeT 13
CylecTBa 00s13aTe/IbLCTBA.

Takum 06pa3om, ucrojHeHrue GUPMOil 00s13aH-
HOCTHM T10 TIOCTaBKe TOBapa SIBWJIOCHh Obl BCTPEUHBIM
HUCTIOJIHEHUEM K WCITOJIHEHUIO O0l1lleCTBOM 00s13a-
TeJIbCTB MO oruiate ToBapa. [lnaTex co cTopoHbl 00-
IIECTBA COTJIAaCHO YCIOBUSIM AOTOBOPAa HOCKJT XapaK-
Tep aBaAaHCOBOTO TIaTeXa, BCTPEUHOE MpeaoCcTaBiie-
HUE OT (GPUPMBI KO BPeMEHHU BBIHECEHUS TTPUCTAaBOM
0OCIIapuMBaeMOT0 MOCTAHOBJIEHMSI O0ILIECTBO HE TOJTY-
YUJIO.

CrenoBareibHO, B JaHHOM Cllyyae OclapuBae-
MO€ MOCTaHOBJICHME MPUCTaBa KacaJoCch UMYILECT-
Ba, MPUHAIEXAIIETO TPETbeMY JIMILY WM HE TOCTY-
MUBIIEMY B COOCTBEHHOCTb HOJIKHUKA B CMBbICTIE
ct. 1 ITpotokona Ne 1 ot 20 mapta 1952 1. kK KoHBeH-
LIMM O 3alluTe MpaB YeJOBeKa M OCHOBHBIX CBOOOJ
(3akmoueHa B 1. Pume 4 Hosiopst 1950 1.) u cr. 35
Koucturyuun Poccuiickoit @epepanumu.

IIpy Takux O0OGCTOSTENBCTBAX Y CYAEOHOTO IPU-
CTaBa-MCIOJHUTEST OTCYTCTBOBAJIU TPABOBLIE OC-
HOBaHUS [UIs BHIHECEHUSI OCMapHBaeMOro IMocTa-
HoBjieHUsI. [IpuHSTUE TOCTAaHOBJEHUSI TPUBENIO K
HapylIEHUIO TIpaBa COOCTBEHHOCTM TPETbUX JIUII,
cJIeIoBaTeIbHO, TTIOCTAHOBJICHUE SIBJISICTCSI HE3aKOH-
HBIM.

Onpedenenue No 305-KI'17-5770

CYAEBHASA KOJUIETUA
10 YT'OJIOBHBIM JEJIAM

Bonpocs! kBamudukammm

48. [leiicTBUS JMIIA, COBEPIIMBIIETO MOCITATeILCTBO

Ha XU3Hb COTPYAHUKA TOPOXHO-ITOCTOBOM CIIYXObI, KOTO-
PBIfi HAXOAWIICS TIPU UCTIOJTHEHUU 00sI3aHHOCTE 1o obec-
MeYeHn1o 0e30MacHOCTH AOPOKHOTO IBMXKEHMUSI, CIEAyeT
kBajuuposarth 1o cT. 317 YK P®.
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B cooTBeTcTBUM C BEPAMKTOM KOJUIETMM TIPU-
CSIKHBIX 3acefartesieil 3. MpU3HaH BUHOBHBIM B ITO-
cATaTeNIbCTBE Ha XXU3Hb COTPYAHUKA TIPaBOOXPaHU-
TeJBHOTO OpraHa B 1IeJISIX BOCIPEISITCTBOBAHUS 3a-
KOHHOM IeSITeIbHOCTH JIUIIA TT0 OXpaHe OOIIECTBEH-
HOTO NopsiiKa 1 00ecIieYeH1IO 001eCTBEHHOM 6e30-
MaCHOCTH.

ITo mpuroBopy cyna, MOCTaHOBJICHHOMY C yya-
CTUEM TMIPUCSDKHBIX 3aceiareneil, 3. OCyXIeH o
ct. 317 YK P®.

B anmemwrsgumoHHOM kajnobe amBoKaT B 3allUTY
OCYXIEHHOTO MPOCHIT TIepeKBATUOUIPOBATh Jeii-
crBug 3. Ha 4. 3 ¢t. 30, 1. “6” 4. 2 cT. 105 YK P®. ITo
MHEHUIO aBTOpaA Xajao0bl, MOTEPNEBIINI — COTPYI-
HUK TOPOXHO-TTOCTOBOM CITY>KOBI — He HaXOIMJICS
NP UCIIOJIHEHUU 00513aHHOCTEM 110 OXpaHe OOILEeCT-
BEHHOTO ITOpsIKAa M O0eCIeYeHUIO OOIIeCTBEHHOM
0€30MacHOCTH, a 3aHUMaJics obecrieueHueM 0e30-
IMACHOCTU JOPOKHOTO IBMXXEHMS, YTO MCKITIOYAET
KBAIM(pUKALINIO ACHCTBUII OCYKIEHHOrO I10 cT. 317
YK PO.

CynebHast KOJUIeTHSI TI0 YTOJIOBHBIM AeiaaM Bep-
xoBHOro Cyna P® ocrtaBuna npuroBop 6e3 u3MeHe-
HUSI, a XKaJloOy 6e3 YIOBICTBOPEHHUS TI0 CSTYIOIINM
OCHOBaHMSIM.

ITo cmbicny 3akoHa cucTema OOIIECTBEHHOM
0e30ITaCHOCTH BKJIIOYACT B cebs 0€30ITaCHOCTh J0-
POXHOTO JIBMXKEHMSI.

CornacHo cT1. | @enepanbHOro 3aKoHa OT 7 (eB-
panst 2011 . Ne 3-D3 “O nmoauuuu” NoJuLus Mpe-
Has3Ha4yeHa JUTsSl 3alllMThI KU3HU, 3I0POBbSI, TIPaB U
cBoOon rpaxmaH Poccuiickoit ®emepaliuv, WHO-
CTPaHHBIX I'paxaH, Jul 6€3 rpaxkaaHCTBa, ISl Mpo-
TUBOACCTBUST MPECTYIMTHOCTH, OXPaHbI OOIIECTBEH-

HOTO Topsiika, COOCTBEHHOCTU M IS 00ecTieueHUst
obuecTBeHHO Oe3oracHocTu. [Ipu 3TOM K umciy
OCHOBHBIX HAaIlpaBJIeHUI [eATeJIbHOCTH ITOJIULIMU
COIJIacHO . 6, 7 ¢T. 2 JaHHOTO 3aKOHA OTHOCATCS
obecrieyeHre PaBONOPSIIKA B OOIIECTBEHHBIX MeC-
Tax 1 obecrieueHre 0e30IMaCHOCTH TOPOKHOTO IBU-
KEeHMUSI.

Takum o0Opa3oMm, COTPYIHUK IOPOXKHO-IOCTO-
BOI CJIyXObl — IoTepneBIInii B., HaxoasA1uiics pu
MCMNOJHEHUU 00s1I3aHHOCTEH 1o obecrneyeHuIo 0e30-
MACHOCTU JOPOXKHOTO IBMKEHUSI, TEM CaMbIM OIHO-
BPEMEHHO BBITIOJIHSUI OOSI3aHHOCTM IIO0 obecreyde-
HUIO OOIIECTBEHHON 0e30MacHOCTM Ha yKa3aHHOM
HaIpaBJIeHUN JeITeILHOCTH IOV,

Onpeodenenue No 48-AI1Y17-19CIT

IIpoueccyaibHbie BOIPOCHI

49. B ciydae eciny MmMpu HESICHOM M TIPOTHMBOPEUYMBOM
BEPAMKTE MpeAceaaTeIbCTBYIONINI He YKa3all MPUCSKHBIM
3aceaTesisIM Ha HESICHOCTb U MTPOTUBOPEUYMBOCThL BEPAUK-
Ta ¥ He TIPEIIOKUIT UM BEPHYTHLCST B COBEIIATEIEHYIO KOM-
HaTy 1Sl BHECEHUsI YTOYHEHM I B BOMPOCHBII JIUCT, MOCTa-
HOBJICHHBII 110 YTOJIOBHOMY JIeJy HA OCHOBAaHUM BEPIMUKTA
KOJIJIETUHU TIPUCSKHBIX 3acefaresieil MpuroBop, B TOM YKMC-
Jie oTnpaBAaTe/bHBIN, TMOMJIEKUT OTMEHE.

ITo npuroBopy cyna, MOCTAaHOBJICHHOMY C y4a-
CTHEM TIPUCSDKHBIX 3aceaarteneit, I. ocyxaeH IO
m “a” 4. 2 ct. 105 YK P®D.

I1o sTomy ke mipuroBopy I'. onpaBmaH Mo o6BU-
HEHUIO B COBEPUICHWUU MPECTYIUIeHUM, MPeaycMOT-
peHHBIX . “B” 4. 2 ¢T. 163, 4. 3 cT. 30, . “a” 4. 2
cr. 105, u. 1 cT. 222 YK P®, Ha ocHoBaHuu 1. 2, 4
4. 2 cT. 302 YIIK P® BBUay ero HENMpUYacCTHOCTH K
COBEPILEHUIO OTUX MPECTYIUIEHUI C TPU3HAHUEM 32
HUM B yKa3aHHOU 4acTH TpaBa Ha peaduInTaLIMIO.

B anennsiliMoHHOM MpeAcCTaBAeHUM TOCyAapCT-
BEHHBI OOBUHUTEb TIPOCHIT IIPUTOBOP OTMEHMUTh,
a YroJIOBHOE JIeJIO TiepeaTh Ha HOBOE CyneOHoe pac-
CMOTPEHME CO CTaauu TPelBapUTEIbHOTO CIIylla-
HUS1. ABTOp MPEeACTaBIEHUS Mojarai, YTo KOJJIerust
MPUCSDKHBIX 3acefaTesieil, oTBevasi Ha pasjudyHble
BOIIPOCHI, OJHU U T€ XK€ 0OCTOSITeIbCTBA MPU3HAIA
KakK I0Ka3aHHBIMM, TaK U HEJOKA3aHHBIMU; Mpence-
JaTeILCTBYIOIIUI Xe MPU 3TOM HE BOCMOJIb30BaJICs
nojioxeHusMu 4. 2 cT. 345 YIIK P® u He npenio-
SKUJT IPUCSKHBIM 3acefaTesisiM BHECTU YTOUHEHUS B
BepauKT. ['ocymapcTBeHHBI OOBMHUTENb IOJIaraj
HEeoOXoAMMbIM KBa(UIIMPOBaTh NeUCTBUs [. B OT-
HoureHuu P. u 3. mo . “a” 4. 2 cT. 105 YK P®, a B
otHomeHuH . — 1o 4. 3 cT. 30, m. “a” 4. 2 cT1. 105
YK PO.

CynebOHast KOJUIerus 110 yroJIOBHBIM jeliaM Bep-
xoBHOro Cyna P® oTMmeHMIa MPUTOBOP B MOJTHOM
o0beMe, a yroJIOBHOE JIeJI0 HarpaBujia Ha HOBOE Cy-
NeOHOe pacCMOTPEHUE B TOT XK€ Cyl B MUHOM €T0 CO-
CTaBe €O CTaauM CyaeOHOro paszbouparesabcTBa IO
CNIeAYIOIIM OCHOBAHMSIM.

ITpu paccMOTpeHUU YTOJOBHOTO [iejia B OTHOLIE-
Huu I'. mpucstxHble 3acenaTesiv, eTMHOAYIIHO MpU-
3HaB B OTBeTe Ha Bompoc N° 5 nmokasaHHBIM (hakT
npousBoacTBa 15 oktab6pst 2013 r. U3 He yCTaHOB-
JIEHHOTO ciieJcTBUeM nucTojeta “TT” AByX BbICTpe-
JioB B S1. 1 o omHOMY BhICTpeny B P. u 3., pe3ysbra-
TOM Yero SIBUJIOCh IPUUYMHEHUE TSKKOTO U CpeTHeit
TSKECTH Bpena 310poBblo . u cmeptu P. u 3., cTonb
ke eMMHOMYIIIHO, OTBevast Ha Borpoc Ne 6, mpu3Ha-
JI1 HemoKa3aHHBIM, 4To I'. B Xome KOHGJIMKTa Ha
MOYBE BHE3aITHO BO3HMKILUX JUYHBIX HETIPUSIZHEH-
HBIX OTHOILEHWI MPOM3BENI U3 3apaHee MPUTOTOB-
JIECHHOTO MM TTUCTOJIeTa ¢ OJIM3KOTO PACCTOSTHUS ABa
MPUILIETbHBIX BBICTpeNia B f. ¥ MO OMHOMY MpPMIIEITb-
HoMy BbicTpedy B P. u 3.; mons3ysicb Tem, uto 5.
BCJIEJICTBHE TOJIyYEHHBIX PAHEHUI HE MOT TepeaBU-



raThCsl, HalIpPaBUJI B €I0 CTOPOHY MUCTOJIET U IBAXKIBI
HaXkaJl Ha CITyCKOBOI KPIOUOK, OJIHAKO IO HE ycTa-
HOBJIEHHBIM CJIEICTBUEM TEXHUYECKUM IMPUIMHAM
BBICTpPEJIbl TPOM3BEACHBI HE ObUIM.

O3HaKOMUBIIKUCH B COOTBETCTBUM CO CT. 345
VIIK P® c BbIHECEHHBIM KOJUIETHEM TPUCSKHBIX
3acefaTesieil BEpAMKTOM, IIpeICeAaTeIbCTBYIOLIMIA
0 JIeJly CyIbsl MPU3HAJT €ro HEesICHBIM Y BO3BPATUI
MIPUCSIKHBIX 3acenaTesiell B COBelIaTeIbHYI0 KOMHA-
Ty, Pa3bsiICHUB MM, YTO “TIOCKOJIbKY CIIOp MEXIY
CTOpOHaMHM MO (aKTy MPOU3BOACTBA BHICTPEJIOB I
OTCYTCTBYET, C YU€TOM TO3WIIMI CTOPOH Tpecena-
TEJIbCTBYIOLIUM CyIbeil ObLIM CPOPMYJIMPOBAaHBI BO-
MpOoChI, Borpoc Ne 6 1Mo Mo3uLUK OOGBUHEHUSI, BO-
rmpoc Ne 7 110 MO3UIIMHU 3aIMThI, B CBSI3U C 3TUM TTPU-
CSKHBIM 3aceiaTelIsIM He0OX0IMMO IaTh OLICHKY IT0-
3ULMSIM CTOPOH, YCTAaHOBUTD, KAKON U3 3TUX MO3U-
uuii Bel moBepsiere. MHaue moayyaercs, 4to Bel yc-
TaHOBUJIM KaKUE-TO UHbIE OOCTOSITEIbCTBA, KOTOPbHIE
He UCCJIeIOBAIMCh B CyIeOHOM 3acelaHUM U He yKa-
3aHbI B BOIIPOCHOM JIUCTe, 4TO Bl He mMeeTe mpaBa
yCTaHaBJIMBaTh, Bl OTBeyaeTe JMiilb Ha MTOCTABJIEH-
HbI€ BOIIPOCHI”.

[aBasi Takoro poja pa3bSICHEHHUS, OTpaHUYU-
BaloIlMe BHIOOP BO3MOXKHOTO PEIICHUS TTPUCSKHBI-
MM 3aceaTesIMU ONpee/IeHHBIMU paMKaMu, TIpe-
CeJaTeJIbCTBYIOLMI MoJlarai, YTO Ha OJWH U3 BYX
BorpocoB — Ne 6 mm Ne 7 — mpucsKHBIE 3aceiarte-
JIN HETIPEMEHHO JOJIKHBI ObLIM IaTh TMOJOXUTETb-
HBIN OTBET, TOTJA KaK B CHJIy 3aKOHA TIPU OTBETE Ha
JII000I 13 3TUX BOMPOCOB Yy HUX COXPaHsIach BO3-
MOXHOCTh OTBETHTL KakK “Jla, IoKa3aHO”, Tak U
“Het, He moka3aHO”.

Camo 1o cebe To, 4TO (haKT IMPOU3BOIACTBA BhI-
CTPEJIOB U3 MUCTOJIETa, B pe3yjbTaTe KOTOPbIX Ha-
cTynmuin cMepTh P. m 3. U mpuymMHEHUE TelIeCHBIX
MoBpexaeHui 5., ObLT MpU3HAH MPUCSKHBIMU 3ace-
JATeJIIMU JTOKa3aHHBIM U YTO MEXIy CTOpOHAMM B
XOJie CyleOHOro 3acefaHusi OTCYTCTBOBAJ CIIOP OT-
HOCUTEIBHO MPOM3BOACTBA I'. BHICTPEIOB, HE 1aBajo
OCHOBAHMI CYMTaThb OTpHULIATEJIbHbIE OTBETHI, JAaH-
HbIE TPUCSKHBIMM 3aceIaTe IIMUA Ha BOITPOCH N 6 1
Ne 7, HESICHBIMU WJIU TIPOTUBOPEYMBLIMU M CTaBUTh
UX Tepe] He0OXOIUMOCTBIO Ha OVH M3 3TUX BOMPO-
COB JaTh UMEHHO YTBEPAWUTENbHbIN OTBET.

[1pu s3TOM U3 comepXaHUS TIPUBEIEHHbBIX OTBE-
TOB MPUCSXKHBIX 3acenaTesieii Ha BOIMPOCHBIN JIMCT
HE CJIefoBajlo, YTO MMM OBUIM YCTaHOBJIEHBI Ka-
KWe-I1100 MHbIE, TOMUMO MCCAENOBaBIIUXCS B CY-
NIeOHOM 3acelaHUM M OTPaXKE€HHBIX B BOMPOCHOM
JnucTe, (haKTUYeCKre 00CTOSITeIbCTBRA.

Yro xe KacaeTcsl TOro, HaCKOJbKO, C YYE€TOM
XOa M pPe3yJbTaTOB CYAeOHOro pa30ouparTesbCcTBa,
MPUHSITOE TIPUCSKHBIMU 3acelaTeIsIMU pellieHUe O
HEIO0KAa3aHHOCTU COBEPILICHUS TMOACYIUMBIM KOH-
KPETHBIX IeHCTBUI ObLIIO 000CHOBAaHHBIM, TO B CHILY
3aKOHa B O0OCYXIeHWEe 3TOro BOMpoca HU Cy[ anes-
JISUMOHHOM MHCTAHLIMU, HU CYJIbsI, TIPEJCeNaTeIbCT-
BYIOLIUI B CyIeOHOM 3acelaHuu Cyaa TMepBOil MH-
CTaHIIMU, BXOIUThH HE BIIpaBe.

ITpu Takux oOCTOATENLCTBAX ACHCTBUS Tpence-
JIaTeIbCTBYIOIIETO CYAbU, HEe MPUHSBILIEro pelleHne
KOJUIETMY MPUCSDKHBIX 3aceaTesieil o BOIPOCHOMY
JINCTY ¥ BO3BPATHUBIIIETO KOJUICTHIO B COBEIIATETb-
HYI0 KOMHATY, HeJb3s TMpU3HAThb 3aKOHHBIMU M
000CHOBaHHBIMU.

BMecte ¢ TeM BepIMKT KOJUIETUM TIPUCSIKHBIX
3aceqaresieid, TOCTAHOBJIEHHBIN TTOCIIE €€ BO3Bpallle-
HUSI TIpeCeNaTeIbCTBYIOIIMM B COBEIIATEbHYIO
KOMHATy JJisi BHECEHMSI YTOUHEHUII B BOIMPOCHBIM
JINCT, HE OTBeYaeT TpeOOBaHUSIM 3aKOHA BBUIY €O
MMPOTUBOPEYMBOCTH.

YKkazaB npu oTBeTe Ha BOIPoc Ne 6 BOITPOCHOTO
JIUCTAa Ha HEMOKa3aHHOCTb TaKUX WHKPUMUHUPYE-
MbIX I'. 00CTOSITENBCTB, KaK TO, UTO OH “...1OCTaJl U3
CBOEI OIeXbl 3apaHee WM TPUTOTOBJIEHHBIN THC-
ToJIeT...”, “IBa MpPULEIbHBIX BbICTpena B f...”,
“...HarpaBWJI B CTOPOHY fl. MUCTOJIET U ABAXKIbI Ha-
2KaJI Ha CITyCKOBOU KPIOYOK ™, TIPUCSIKHBIE 3aceaaTe-
JIM B TO X€ BpeMsl MPU3HAIU JOKa3aHHBIMU OOCTOSI-
TeJIbCTBA, YKa3aHHbIE BO BTOPOM ab3alle BOIpoca
No 6, a uMeHHO TO, 4TO “cMepTh Sl. He HacTymuiIa B
CBSI31 C HEBO3MOXHOCTbBIO TTpou3BocTBa I'. moBTOp-
HBIX BBICTPEJIOB U3 YKA3aHHOTO MUCTOJIETa BBUAY HE
YCTaHOBJIEHHBIX CJICACTBUEM TPUUYMH, a TAKXKE B pe-
3yJIbTaTe CBOEBPEMEHHOTO HocTaBieHus f. B Menu-
LIMHCKOE JIeyeOHOe YUpeXJeHUEe W OKa3aHUs eMy
KBATM(UIUPOBAHHON MEIUIIMHCKON MOMOIIIM ™.

IIpu TakoM MOJOXEHMM OTCYTCTBYET OIpeme-
JICHHOCTb B TOM, K KAKUM MMEHHO BbIBOJIaM TIPUILLIN
TIPUCSKHBIE 3aceaTe]I OTHOCUTENILHO TOTO, TTPOU3-
Boaw v I'. BeIcTpesbl B ., MOBJEKILINE €ro paHe-
HUeE, 1 TILITAJICS JIM OH IIPOU3BeCTH B Hero (B 41.) mo-
BTOPHbBIE BBICTPEJIbI U3 TTMCTOJIETA, HO HE CyMelJl 3TO-
TO c/esaTh BCAEACTBME HEYCTAHOBJICHHBIX TTPUYMH.

JlaHHasT HeompeaeJeHHOCTb YCyTyOJIsieTcs TeM,
YTO TMpPU OTBETe Ha Bompoc Ne 8§ BOMPOCHOTro JucTa
TPUCSDKHBIE 3acefaTeid, WUCXONs W3 ComepKaHUs
3TOr0 BOIPOCA, €NMHOAYIIIHO MpU3HaIU [. BUHOB-
HBIM B JICMCTBMSX, YKa3aHHBIX B Borpoce Ne 6, 6e3
KaKuX-I100 UCKITIOYEHUI, TOCKOJIbKY peAaKIIs BO-
npoca No 8 He TpenocTaBiisia UM TOAOOHYIO BO3-
MOXHOCTb.

Hecmotpst Ha 3TO, mpeacenaTesbCTBYIOIIUIN He
TMPUHST HEOOXOMMMBIX MEp K TOMY, YTOOBI yCTpa-
HUTb YKa3aHHbBII HEZOCTAaTOK BEpPAMKTa, OOpaTUB
BHUMaHME MMPUCSIKHBIX 3acenaresieil Ha MMeoIecs
B HEM MPOTUBOPEYUS M TIPEIOKUB UM, BEPHYBILNUCH
B COBEIIATEJbHYI0 KOMHATy, BHECTU B BOMPOCHBIN
JIUCT COOTBETCTBYIOIINE YTOUYHEHMS.

Onpedenenue No 4-AI1Y17-36CIT

CYIEBHASA KOJUIETUA
MO0 AIMUHUCTPATHUBHbBIM JEJIAM

50. ITpu ocylecTBIEHUU TOCYIapCTBEHHOM perucTpa-
LMY TIpaB Ha HEIBMXXKUMOE UMYIIECTBO HA OCHOBAHWU HO-
TapUaJIbHO YAOCTOBEPEHHOM CIEIKN, COBEPLICHHOMN ynpa-
BOMOYEHHBIM JIMLIOM B OTCYTCTBUE 3aIlpeTa pacnopsiKaThb-
Csl COOTBETCTBYIOIIIMM MMYIIECTBOM, ITPOBEpKa 3aKOHHO-
CTH HOTapUaJIbHO YIOCTOBEPEHHOIO JOrOBOpa rocyaapcT-
BEHHBIM PErMCTPATOPOM TIpaB HE OCYIIECTBIISIETCS.

Mexny b. u K. Obu1 3aKiifoueH IOroBOp KyI-
JU-Tipoaaxu 1/2 monu B MpaBe COOCTBEHHOCTH Ha
BCTPOCHHOE HEXWJIOe TOMEIIeHWe, MpUHaIJIexKa-
wee b.

‘YKa3zaHHBII 1OTOBOP yIOCTOBEPEH HOTAPUYCOM.

CTOpOHBI CAEIKN OOpPaTUIUCh B YIIOJHOMOYEH-
HBIIl OpraH ¢ 3asiBJICHUEM O TOCYIapCTBEHHOI peru-
CTpaluy Tepexona IMpaBa COOCTBEHHOCTH, OTHAKO
9Ta perucTpauusi Ha3BaHHbIM OpPraHoOM ObLjla MPHOC-
TAHOBJIEHA CO CCHUIKOW Ha TO OOCTOSITENIbCTBO, YTO
OTUYXXIEHHE OMpeaeIEHHOM J0MM COOCTBEHHUKOM
11eJ10r0 (HeAeIMMOTro) 00beKTa He OCHOBAHO Ha HOP-
Max JIeHCTBYIOIIETO 3aKOHOoAaTeIbCTBa. Kpome Toro,
MPEMJIOXKEHO MPENCTaBUTh NONOJHUTEIbHbIE JOKa-
3aTeJIbCTBA HAJIMUMSI OCHOBAHWI IS OCYIIECTBIIC-
HUS TOCYIapCTBEHHON PErucTpaliui.

B. obpaTuiics B ¢y ¢ atMUHUCTPATUBHBIM UCKO-
BBIM 3asiBJIeHUEM 00 OCIapyvBaHUW PELEHMS YITOJI-
HOMOUYEHHOI'0 OpraHa, CChLJIasCh Ha TO, YTO ITPOU3-
BeJl OTYYKAEHHWE TOJW B IIpaBe COOCTBEHHOCTM Ha
NMpUHaIexaniee eMy HeJIBUKMMOe UMYILECTBO B yC-
TAHOBJICHHOM 3aKOHOM TIOpPSIIKE, HEXWIOe ToMe-
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IIEHUE COXPAHWIOCh KaK elUHbI 0OBEKT, ero pas-
JIeJ1 He TIPOU3BOIMIICS, B CBSI3U C YeM UCTpeOOBaHUE
y HETO JIOIOJHUTEIbHBIX TOKYMEHTOB He OCHOBaHO
Ha 3aKOHe.

PemeHueM cyna mepBoii MHCTaHLIMU 3asiBJICH-
Hble TPeOOBAHUS YIOBIETBOPEHHI.

Cyn ane/uIsIuMOHHON MHCTAHIIMU OTMEHUJI 3TO
pelleHue cyaa v MPUHSUT HOBOE pellieHre 00 oTKas3e
B YJOBJIETBOPEHUU aJIMUHUCTPATUBHOTO HCKOBOTO
3asBaeHus. [1Ipu aTOM yKaszai, 4To mpeacTaBIeHHbII
JIOTOBOP KYITJIU-TIPOAAKM CBHIETEILCTBYET O HEIe-
JINMOCTU 00BEKTAa HEIBUXKMMOCTH, TIPUHAJIeKAIIe-
ro b., B cBsI3M ¢ yeM y aIMUHUCTPATUBHOTO MCTLIA
OTCYTCTBOBAJIM MPaBOBbIe OCHOBAHUSI ISl OTUYXKIIe-
HUSI 10U B TIpaBe COOCTBEHHOCTH Ha 3TO UMYILIECT-
BO.

CynebHast KOJUIeTHsI 110 aAMUHUCTPATUBHbBIM Je-
naMm BepxoBHoro Cyna P® otMeHmna cyneOHbI akT
cy/ia aneysIsSIIMOHHON MHCTaHIIMU U OCTaBUJIa B CUJIE
peuieHue cyaa nepBoil MHCTaHIMU, YKa3aB Clenylo-
1ee.

OcHOBaHUsI MPUOOPETEHHUsI TTpaBa COOCTBEHHO-
ctH 3aKkpervieHHl B cT. 218 'K P® u ssistiorest 06-
LIMMU U151 J1I000Tr0 00bEKTa, B TOM YMCIE ISl 10U B
TpaBe Ha HEIBIKMMOE MMYIIIECTBO.

B cuny 1. 2 Ha3BaHHOI CTAaThU MPAaBO COOCTBEH-
HOCTM Ha MMYIIECTBO, MpUHaJIexalliee coOOCTBEH-
HUKY, MOXET ObITb MPUOOPETEHO APYTUM JIUIIOM IO
JIOTOBOPY KYTIJTA-TIPOAAXKH.

CynoM yCTaHOBJIEHO M TIOATBEPKIAETCS Mare-
puagamu Jejia, 4yTo NOTOBOP KYIUIM-TIPOAaXU, 3a-
kimoueHHblt Mmexay b. u K., ynoctoBepeH HoTtapuy-
coM.
BMmecTe ¢ TeM Ha MOMEHT MPUHSITUS OCTlapuBae-
MOTO PelleHUs YITOTHOMOUYEHHOTO OpraHa JeicTBO-
Bajiu mojioxxeHus a63. 11 m. 1 ct. 17 PeaepanbHOro
3akoHa ot 21 mions 1997 r. Ne 122-®3 “O rocymap-
CTBEHHOI perucTpalvu MpaB Ha HEABMXKMMOE UMY-
1LIECTBO U CIEJIOK C HUM”, COIJIaCHO KOTOPBIM Opra-
HOM, OCYILIECTBJISIONIMM TOCYIapCTBEHHYIO PETrUCT-
pauuio TpaB, MPOBOJUTCSl MpaBoBas KCIepTH3a
MPEACTAaBJICHHbIX Ha TOCYJapCTBEHHYIO pEerucTpa-
LIMIO IIPABOYCTAHABIMUBAIOLINX TOKYMEHTOB, B TOM
qucIie MpoBepKa 3aKOHHOCTH CHENKHU (32 UCKITIoUe-
HUEM HOTapUaJIbHO YIOCTOBEPEHHOM CHETKH).

IIpu Takux 0OCTOSITENBCTBAX YIIOJHOMOUYEHHBIM
opraH npu paccMoTpeHuu 3asipiieHus b. u K. o rocy-
JIAPCTBEHHOM PeTruCcTpaluy Irepexoja mpaBa coOCT-
BEHHOCTM OBbUI HE BMpaBe JaBaTh MPAaBOBYIO OLIEHKY
JIOTOBOPY KYTUIU-TIPOJAXH, YAIOCTOBEPEHHOMY HOTA-
pUycoM.

Kpowme Toro, B u. 2 c1. 59 deaepaabHOro 3aKoHa
ot 13 nrong 2015 1. Ne 218-D3 “O rocynapcTBeHHOM
perucTpaluuy HEABMXMMOCTU” TaKXKe 3aKperuieHo,
YTO MPU OCYLIECTBICHUMN TOCYAAPCTBEHHOM PETUCT-
paluy mpaB Ha HeBMXKMMOE UMYIIIECTBO HAa OCHOBA-
HUU HOTapUAJIBHO YIOCTOBEPEHHOM CIIEIKU TTPOBEP-
Ka 3aKOHHOCTH HOTapHaJbHO YIOCTOBEPEHHOTO JI0-
KYMEHTa TOCyIapCTBEHHBIM PETrMCTPAaTOPOM IIpaB He
OCYUIECTBJISIETCS.

IIpu Takux 0O6CTOSITENIHCTBAX MTPABOBBIX OCHOBA-
HUI TSI OTKa3a B YIOBJIETBOPEHUN aAMUHUCTPATUB-
HOTO MCKOBOTO 3asiBJI€HUSI HE UMEJIOCh.

Onpeodenenue No 36-KI'17-8

51. PazMenieHre B akBaTOpUU BOAHOTO OOBEKTa, Ha-
xofsierocsl B (penepaibHOl COOCTBEHHOCTH M Pacrofio-
JKEHHOTO Ha TEPPUTOPUSIX IBYX U Oosee cyobekToB Poc-
cuiickoit Menepaliuy, TMHEMHBIX OOBEKTOB, B TOM YHCIIE
MOCTOB, MEPEXOJ0B, PABHO KaK U OCYILECTBIEHUE NEUCT-
BUI, CBI3aHHBIX C MX OOCTY>XKMBaHEM U IEMOHTaXeM, SIB-
JISIETCSI UCIOJB30BaHUEM BOJHOTO OOBEKTa, KOTOPOE HE
MOXET OBITb OCYIIECTBJIEHO MPU OTCYTCTBUU COOTBETCT-
BYIOILIETO BOJIEU3bSIBJICHUSI €r0 COOCTBEHHUKA.
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Takoe BoJieU3bSIBICHUE HE Tpe6yeTcsI B CjIy4ya€ HC-

MOJIb30BaHUSI BOTHOTO OOBEKTa IS IIPEIOTBPAILCHUS
Ype3BbIYAHBIX CUTYALIMI U TMKBUIAALIUU UX TTOCJIEACTBUM.

B akBaTopuu peku pacrnoyioxXeH oObeKT He3aBep-
IIEHHOTO CTPOMTEILCTBA — MOCTOBOE COOPYKEHHUE.

ITpokypop o6patuicss B Cyl ¢ aAMUHUCTPATUB-
HBIM MCKOBBIM 3asIBJICHUEM B MHTEpECcax HeoIpene-
JICHHOTO Kpyra JIML K YIOJHOMOYEHHOMY OpraHy
cyobekTa Poccuiickoit @Denepauuu B cepe rpax-
JTAaHCKOM 000POHBI U Ype3BbIYAHBIX CUTYaLIUIA, Tep-
puropraibHoMy opraHy denepaabHOro areHTCTBa
BOIHBIX PECYPCOB, OPraHy MECTHOTO caMOyIpaBJie-
HUs ¢ TpeOOBaHUSIMM MPU3HATH HE3AKOHHBIM 0e3-
NeCTBUE, BBIpA3WBIIEECSI B HEMPUHATUU MeEp IO
MPEaYNpPeXACHUIO W JIMKBUIALIMUA YPE3BbIYANHBIX
CUTYyallMil, U BO3JIOXUTH OOSI3aHHOCTb J€MOHTUPO-
BaTb OETOHHBIE OCTATKM MOCTOBOTO COOPYKEHHUSI.

B o6ocHOBaHMe TpeboOBaHUIA yKa3aHO, YTO HAXO-
JKIeHUE Ha3BaHHOTO OO0BEKTa B aKBATOPUM PEKU HE
obecrneyrBaeT MPOXOXKIEHWE MOBBIIIEHHBIX PAcX0-
IIOB (ITABOAKOB), UMEETCS yTpo3a 00pyIIeHUSI KOHCT-
PYKLIMI TIPOJIETHBIX CTPOCHUI, TEPEKPBHITUSI pycia
PEeKU 1 3aTOTUICHUS KWJIbIX TOMOBJIAJICHUIA.

PemienreM cynma mepBoi MHCTAHLIMKM TPU3HAHO
HE3aKOHHBIM 0Oe3IeiicTBIe YKa3aHHBIX MPOKYPOPOM
JIVLI, BbIpa3UBIIeECsS B HEMPUHSITUU Mep TI0 TIpeIy-
MPEeXICHUIO U JIMKBUAALIMUY YPE3BbIYAHBIX CUTYAIIUIA.

Ha ymonmHoMoueHHBIN opraH cyobekra Poccuii-
ckoii Menepannu B cepe rpaxkIaHCKO 0OOPOHBI 1
Ype3BbIYAHBIX CUTYALIUI, TEPPUTOPUATIBHBII OpraH
DenepaibHOTO areHTCTBA BOAHBIX PECYPCOB BO3JIO-
JK€Ha O00SI3aHHOCTb JE€MOHTHUPOBaTh MOCTOBOE CO-
OpYXeHHUe.

Ha opraH mecTHOro camoyrnpasJieHHST BO3JIOXE-
Ha 00513aHHOCTb 10 OKa3aHMIO MPaBOBOIl, METOIM-
YECKOM U KOHCYJIbTaTUBHOM MOMOILM IIPU UCITOJHE-
HUU pellIeHUs cyna.

Cyn anesuisiiMOHHONW MHCTAaHUIMM OTMEHMJT yKa-
3aHHOE pellIeHue cyaa MepBoil UHCTAHIIMU U MPUHST
HOBOE pellleHWe, KOTOPBbIM TpU3HAT HEe3aKOHHBIM
Oe3/eiicTBMEe OpraHa MECTHOTO CaMOYITpaBJICHUS U
BO3JIOKWJT HAa HETO 00SI3aHHOCTb IEMOHTUPOBATh Ha-
3BaHHOE COOpYKEHMUE.

CynebHast KoJUIeTHsI 110 afMAHUCTPATUBHBIM J¢-
nam BepxoBHoro Cyna P® ormeHmIa cyaeOHBINA aKT
cyla aneuIsIiMOHHOM MHCTAHIIMM U HalpaBUJia aji-
MMHUCTPATUBHOE JeJI0 Ha HOBOE PAcCMOTPEHUE,
yKazaB clieAylollee.

Peka, pacrionoxeHHass Ha TEPPUTOPUSIX IBYX
cyonekToB Poccuiickoit Ddenepaivin, siBIsieTCs BOJI-
HBIM 00BEKTOM, HaXOOsIIIUMCS B (hefepaabHOR cO0-
CTBEHHOCTH.

B cuny . 16 ct. 1 BomHoro komekca P® (ma-
nee — BK P®) HeraTuBHOE BO31eliCTBUE BOJ — 3a-
TOIJIEHUE, TIOATOIIEHHE, pa3pyllieHre OeperoB Boj-
HBIX OOBEKTOB, 3a00JIauMBaHKUE U IPYyroe HeraTHUB-
HOEe BO3IEHCTBHE Ha OMpeae/icHHbIE TEPPUTOPUN U
OOBEKTHI.

Yactsio 5 1. 67! BK P ycTaHOBIEHO, YTO COD-
CTBEHHUK BOJHOTO OOBEKTa 00s513aH OCYIIECTBISTDH
MepBI TT0 TIPEAOTBPAIICHUIO HETaTUBHOTO BO3ICHCT-
BUSI BOI Y JIMKBUIALIMU €TO TTOCTeACTBUI. Mephl 1o
MpeaoTBpalleHUI0 HEraTUBHOTO BO3ICMCTBUSI BOA U
JIMKBUAALIMM €T0 MOCAEACTBUI B OTHOILIEHUM BOTHBIX
00BEKTOB, HAXOMSIIUXCS B (heaepaibHONM COOCTBEH-
HOCTH, COOCTBEHHOCTU cyObekTOB Poccuiickoit Me-
Jepallii, COOCTBEHHOCTU MYHMIIMTIAJIBHBIX 00pa3o-
BaHWA, OCYIIECTBIISIIOTCS MCIIOJIHUTEIbHBIMU Opra-
HaMU roCyIapCTBEHHO BIaCTU WJIK OpraHaMUu MECT-
HOT'O CaMOYIpaBJIeHUsI B TIpeiesiax X MOJTHOMOYMIA B
COOTBETCTBUU CO CT.CT. 24—27 HazBaHHoro Konekca.

CormacHo mm. 1 n 17 ¢1. 24 BK P® K motHOMO-
YUsSIM OpPTraHOB ToCyHapCTBeHHOU Bimactu Poccuii-



ckoit denepan B 06JJaCTV BOAHBIX OTHOLIEHMUIA
OTHOCSTCS BJIafieHUE, MOJb30BaHKUE, PACTIOPSIKEHUE
BOIHBIMM OOBEKTaMU, HAXOISIIIMMUCS B (pemepaib-
HOM COOCTBEHHOCTH, a TaKXXe OCYIICCTBICHHE Mep
10 TIPEIOTBpAIlEHUI0 HEraTUBHOTO BO3AEMCTBUS
BOJ Y JIMKBUJALIUM €r0O MOCAENCTBUI B OTHOLUEHUM
BOJIHBIX OOBEKTOB, HAXOMSIIMXCS B (enepabHOK
COOCTBEHHOCTH W PACTIONOKEHHBIX Ha TEPPUTOPHSIX
IIBYX U Oosiee cyobekToB Poccuiickoit denepanuu.

OpraHbl MECTHOTO CaMOYIpPaBJeHUsI OCYLIECTB-
JIAIOT TIOJTHOMOYMSI TIO BJAJEHUIO, TOJIb30BAHUIO,
PACTIOPSTKEHUIO, a TaKXKe OCYIIECTBIISIIOT Mephbl 10
MpeIO0TBPAIeHNI0O HETaTUBHOTO BO3ICUCTBUSI BOI U
JIMKBUJIALIMM €TO TIOCJICACTBUI B OTHOILIEHU BOTHBIX
00BEKTOB, HAXOASAIIMXCS B COOCTBEHHOCTU MYHULIM-
MajbHbIX 00pazoBanuii (. 1 u2 4. 1 cr. 27 BK PD).

O06513aHHOCTb CBOEBPEMEHHO OCYIIECTBIISATD Me-
pONpUsITUS MO MPEAYNPEeXACHUI0 W JUKBUIALUU
Ype3BbIUYAHBIX CUTYalIMii HA BOIHBIX 00BEKTaX MPU
MUX MCMOJb30BaHUM BO3JIOKEeHAa Ha COOCTBEHHUKOB
TaKux 00bEKTOB, BOIOMNOIb30BaTeeH (11. 4 4. 2 cT. 39
BK P®).

Wcnonb3oBaHue BOMHBIX OOBEKTOB (BOAOMOJIb-
30BaHNE) — MCIOJIb30BaHNE pa3IMYHBIMU CIIOCO0a-
MM BOJHBIX OOBEKTOB JJISI YIOBJIETBOPEHUS MOTPEO-
Hocreit Poccuiickoit @Depepaiuu, cyobekroB Poc-
cuiickoit Mengepanvin, MyHULIUMAIbHBIX 00pa3oBa-
HUi, (Pu3MYeCKUx UL, opusudeckux auu (m. 14
ct. 1 HazBanHoro Kopgekca).

IMyskr 2 u. 1 ct. 11 BK P® npenycmatpuBaer,
YTO MCITOJIb30BaHWE aKBaTOPUMU BOIHBIX OOBEKTOB,
Haxoasumxcs B heaepaibHOil COOCTBEHHOCTH, OCY-
LIECTBIISIETCS] HA OCHOBAHMU JIOTOBOPA BOJOMOJIb30-
BaHUSI, €CJIM MHOE HE TIPEITyCMOTPEHO Y. 2 1 3 Ha-
3BaHHOW CTaTbU.

[Tpy 3TOM ISt OCYIIECTBIEHUSI CTPOUTEILCTBA
TMIPOTEXHUYECKUX COOPYXKEHMI, MOCTOB, a TaKXke
TOABOIHBIX M TIOA3EMHBIX TIEPEXOA0B, TPYOOIIPOBO-
JIOB, TIOMBOJHBIX JIUHUN CBSI3U, APYTMX JUHEHHBIX
00BEKTOB, €CJIM TAKOE CTPOUTEJIBCTBO CBSI3aHO C U3-
MEHEeHHUEM JTHa U OeperoB BOAHBIX OOBEKTOB, HaXO-
Isuxcs B peaepaibHO COOCTBEHHOCTH, TpeOyeT-
¢ pellieHue O TIPEIOCTaBICHUN BOIHBIX OOBbEKTOB B
rosb3oBaHue (1. 5 4. 2 ct. 11 BK PO).

IIpenocraBieHue BOAHBIX OOBEKTOB, HAXOAS-
muxcs B ¢eaepaaibHON COOCTBEHHOCTH, WX YacTel
TaKUX BOIHBIX OOBEKTOB B MOJIb30BaHWE Ha OCHOBA-
HUU pelIeHUs O MPeaOCTaBICHUN BOAHBIX 00bEKTOB
B T10JIb30BaHUE OCYIIECTBISIETCSI UCTIOTHUTEIbHBIMU
opraHaMy rocyJapCTBEHHO! BJIacTU B Mpeaesax Ux
nonHoMouwnit (4. 4 ct. 11 HazBanHoro Komekca).

B cuny 1. 4 4. 3 ct. 11 BK PO nipunsTue perie-
HUS O TIPEIOCTaBJIEHUN BOTHOTO O0BEKTa B TOJIb30-
BaHUE He TpebyeTcsl B cliydyae, €CJIM BOJHbBINA OOBEKT
HCTIOJIB3YETCS IS IPEeJOTBPAIeHYsT Ype3BbIYaiHbIX
CUTYallMil U JIMKBUAALIMKU WX TTOCIECACTBUIA.

AHaM3 TIPUBEIEHHBIX 3aKOHOIMOJOXEHUI Mo-
3BOJISIET C/eJIaTh BBIBOML O TOM, YTO OpraH MECTHOTO
caMOYIIpaBJIeHUsI BMpaBe OCYIIECTBJSITh MOJHOMO-
YUsI 10 BJIAJICHUIO, TIOJIb30BAHUIO U PACTIOPSIKEHUIO,
a TaKKe TIPUHKUMATh MePbl IO TIPeIOTBPAIeHUIO He-
TaTUBHOTO BO3AEHCTBUS BOZ M JIMKBUAALMM €TO I10-
CJIEACTBUIA TOJBKO B OTHOIIIEHUN BOAHBIX OOBEKTOB,
HaXOASIIUXCSA B COOCTBEHHOCTHM MYHUIIMIIAJIBHBIX
obpa3oBaHUIA.

Kpowme Toro, pasmenieHre B akBaTOpUX BOTHOTO
00beKTa, Haxonsuierocs B denepajibHON COOCTBEH-
HOCTU U PACIIOJIOXEHHOTO Ha TePPUTOPUSIX IBYX U
6onee cyonekToB Poccuiickoit denepanviu, TuHe-
HBIX OOBEKTOB, B TOM YHCJIE MOCTOB, IE€PEXOJIOB,
PaBHO KaK U OCYILIECTBICHUE NEUCTBUIA, CBSI3aHHBIX
C MX OOCTYy>XKMBaHUEM M IEMOHTAXeM, SIBJISIETCS UC-
MOJTb30BaHUEM BOTHOTO 00BbEKTa, KOTOPOE HE MOXKET

OBITh OCYILECTBJIEHO IPU OTCYTCTBUM COOTBETCT-
BYIOLLIETO BOJIEU3bSIBJIEHUSI €r0 COOCTBEHHUKA.

Taxkoe BoJieu3bsIBIIeHHE He TpeOyeTcs B ciyyae
HCIOJIb30BaHUSI BOAHOTO OObEKTa ISl MpeAoTBpa-
1LIeHUs] Ype3BbIYaHBIX CUTYalIMid U JIUKBUIALIMUA WX
MOCJICICTBUIA.

Bmecte ¢ TeM mpu OTCYTCTBMU YpE3BbIYANHOWM
CUTyallUu IEMOHTaX MOCTOBOTO COOPYXEHMUS, CBSI-
3aHHBIN C U3MEHEHUEM JIHA I OEPEroB BOTHOIO 00b-
eKkTa, TpeOyeT HaJMuMsl BOJM COOCTBEHHMKA 3TOTO
00beKTa Ha MPOBEJACHUE yKa3aHHBIX padoT.

M3noxeHHoe cyaoM amneuisiiMOHHOM WHCTaH-
LMY YYT€HO He ObLIO.

Onpedenenue No 18-KT'16-190

52. He nonnexat Hajnoroo06/0XeHuo (0CBOOOXIAOT-
Csl OT HAJIOTOOOJIOXKEHMST) CYMMBI BBITUIAT Ha MPHOOpeETe-
HUE >KUJIOTO TIOMEILEHUs, TIpeAOCTaBIeHHbIE 3a CueT
cpenctB denepaibHOro OromXeTa, OIOMIKETOB CYObEKTOB
Poccuiickoit denepaliii 1 MECTHbBIX OIOIXKETOB.

I'. oOpaTuics B cyn ¢ aTMUHUCTPATUBHBIM MCKO-
BBIM 3asiBJIeHMEM 00 OCITapvBaHWU PEIlIeHUsT HaJloTo-
BOTO OpraHa, CChlJIasich Ha cienyiolee. B mepuon pa-
6otbl B [TeHcrnoHHOM (oHae PD emy Oblia mpemoc-
TaBjieHa eIMHOBpeMEeHHasl CyOCHIusl Ha IpuoopeTe-
HUE XUJIOTO TOMEIEHMS. 3a CUeT 3TUX U COOCTBEH-
HBIX JICHEXHBIX CPEACTB OH MPUOOPEJT KBapTUPY, O~
cJie Yero Iojaj B HaJIOTOBBIi OpraH IeKjiapaluio Mo
HaJIOTy Ha 10X0Abl (PU3NYECKUX JIUL], B KOTOPOWA 3as1-
BWJI TIPAaBO Ha UMYLIECTBEHHbIA HAJIOTOBBII BBHIYET B
CBSI3M C MPUOOPETEHUEM YKA3aHHOTO XUJIOTO MOMe-
ILIEHUSI.

JIOKHOCTHBIM JIMIIOM HaJIOTOBOTO OpraHa emy
ObLIO pPa3bsICHEHO, YTO CyMMa MPEedOCTaBICHHOMI
cyocuouu He IIOMIEXUT HaJIOTOO0JIOXEHUIO, II0-
CKOJIbKY HE SIBJISIETCSI IOXOI0M (DPU3UYECKOTO JINIIA, B
CBSI3Y C YEM OTCYTCTBYET IPABO Ha MOJyYeHUE UMY-
IIECTBEHHOTO HAJIOTOBOTO BBIYETA.

BnocneacTBuu HajaoroBeIM opraHoM B aapec I.
HarpaBJeHO YBeJOMJIEHUE O HEOOXOAMMOCTU yIljia-
ThI HAJIOTAa Ha JOXOAbI (PU3NYECKUX JINII, ITOCKOIBKY
cyMMa MOJIyYeHHOH cydcuanu oTpaxKeHa B KauecTBe
noxona B cripaBke (opmbl 2- HIADII.

B cBs3u ¢ aTuM I'. B HajoroBbIid OpraH mogaHa
YTOUHEHHasl JAeKjapaius, B KOTOpOil ObL1 3asiBjieH
MMYILECTBEHHBI HaJIOTOBBI BBIYET B cymMMe (hak-
TUYECKU TTPOU3BEICHHBIX PAcXOI0B Ha IMpUoOpeTe-
HUE KBapTUPHI.

OnHaKo HaJOTOBBIM OPraHOM IMPHHSTO pelle-
HUE, KOTOpbIM ['. TIpuBJIeUEH K OTBETCTBEHHOCTH 3a
COBEepIlIeHNEe HAJIOTOBOTO MpaBOHAPYIIIEHUsI, HaYnC-
JIEHBI TIEH!, Ha HETO TaKKe BO3JI0XKeHa 00s13aHHOCTD
M0 YIJIaTe HETOMMKMU M0 HAJIOTY Ha T0XOAbl hU3nyue-
CKUX Jull, uTpada.

He cormacusiiuce ¢ Takum pemieHueM, I'. ocmo-
pUJI €TO B CyIe.

PemieHnem cyna mepBoil MHCTAHIIMUA B yIOBJIE-
TBOPEHUU AIMWHMUCTPATMBHOTO WCKOBOIO 3asiBje-
HUS OTKa3aHo.

Cya aneuisiiMOHHON MHCTAaHUMM OTMEHWI pe-
1IeHWe cyla MepBOW MHCTAHIMM B YacTH, MPUHSLT
HOBOE pellieHWe O MPU3HAHUU HE3aKOHHBIM pellie-
HUS HAJOTOBOTO OpraHa o mpusjedyeHuu . K oTBeT-
CTBEHHOCTU 32 COBEPIIEHWE HAJIOTOBOTO MpaBOHA-
pYLLIEHUsI U HAaYMCIeHUU TieHei. B ocTanbHOI yacTu
pelleHure cya ocTaBlaeHO 0e3 U3MEeHEHUsI.

CyneOHast KOJIIeTHsl 10 aIMUHUCTPATUBHBIM JIe-
naM BepxoBHoro Cyna P® orMeHw1a pellieHue cyaa
HepBOM MHCTAaHIMM, a TakKe CYIOeOHbII aKT cyaa
aneJUIILIMOHHOM MHCTAaHLIMM B TOW 4acTU, B KaKOW
Ha3BaHHOE pellleHue Cyla OCTaBJIeHO 0e3 u3MeHe-
HUS, U HallpaBWIa JeJ0 Ha HOBOE PACCMOTPEHUE B
Cyll IEpBO MHCTAHLIMU, yKa3aB clelylolliee.

B cuny nonoxenuii cr. 209 HK P® o6bekToM
HaJIOTOO0JIOXEHUS TI0 HAJIOTy Ha JOXOAbl (hU3nyue-
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CKUX JIMLL MPU3HAETCST JOXOJ, MOJTyYEHHbII HAJIOTO-
TIJIATEITBITNKOM.

CornacHo ct. 13 BK P® 6GromkeTsl rocygapct-
BEHHbIX BHeOM0OMIKeTHBIX (hoHIoB Poccuiickoii Pe-
Jepaluy npeaHa3HavYeHbl IUTsI UCTTOTHEHUS PacXO-
HBIX 00s13aTenbeTB Poccuiickoit denepanmu.

B cuny cr. 16 ®denepanbHoro 3akoHa ot 15 me-
Kaops 2001 r. Ne 167-D3 “O06 06s13aTETLHOM ITEHCH -
OHHOM cTpaxoBaHuu B Poccuiickoit ®enepauyn”
cpeacrBa 6roxera [leHcuonHoro ¢oxga PD sasis-
1oTcsl (penepanbHOi COOCTBEHHOCTBIO, HE BXOMST B
COCTaB IPYTUX OIOIKETOB M U3BSITUIO HE MOJIEXKAT.

CormacHo ct.cT. 10 1 11 BK P® x Gromkeram
Gr0KeTHOM cucteMbl Poccuiickoit @enepauuu ot-
HOCSTCSI B TOM uMce (peaepalbHblil O101KeT U 0101-
KeThl TOCYHApCTBEHHBIX BHEOIOMKETHBIX (DOHIOB
Poccuiickoit @enepauuu, 6101KeThl CyobeKTOB Poc-
cuiickoit @enepaiiu U 010/ KeTbl TEPPUTOPUATBHBIX
rOCyIapCTBEHHBIX BHEOIOMKETHBIX (DOHIOB.

DenepanbHblil OI0IKET U OIOIKETHI TOCYIapCT-
BEHHbIX BHeOMOMIKeTHBIX (hoHIoB Poccuiickoii de-
Jepaluy pa3pabaThiBalOTCS U YTBEPXKIAIOTCS B hop-
Me (enepaabHBIX 3aKOHOB.

DenepaabHbIM 3aKOHOM OT 2 mekabps 2013 T.
Ne 320-®3 “O oromxere [TeHcnonHoro doxma Poc-
cuiickoit @enepaiuy Ha 2014 rog 1 Ha TMIAHOBBIMI
nepuog 2015 u 2016 romos” @oHAY NpeaOCTABIEHO
npaBo B 2014 ronmy u B miaHoBbli nepuon 2015 u
2016 TOIOB OCYIIECTBIIATH HAIIpaBJicHUE CPEICTB Ha
TIpeIoCTaBIeHNe B MOPSIIKEe W Ha YCJIOBUSIX, yCTa-
HaBiauBaeMbix PoHmoM, paboTHukaM PoHIa U ero
TEPPUTOPUAIIEHBIX OPTaHOB €IVMHOBPEMEHHOM CyO-
CUIMM Ha TIPUOOPETeHWE XWJIOTO TOMEUICHUs B
npenenax OIOKETHbIX aCCUTHOBAHUM, MPEayCMOT-
PEHHBIX TIpUIoXeHusIMU 4 u 5 Kk maHHomy Dejne-
panbHOMY 3aKOHY (4. 4 CT. 6).

CornacHo 1. 36 ct. 217 HK PO He nomiexar Ha-
JIOTOOOJIOKEHUIO (OCBOOOXIAIOTCSl OT HaJo0roobJ1o-
SKEHUSI) CYMMBI BBHITUIAT Ha MPUOOpPETEHUE XUIIOTO
MOMEIIEHUS, MPeA0CTaBIeHHbIE 3a CUET CPENCTB (e-
nepaibHOro Oromxera, 010mkeToB CyObeKTOB Poc-

BerynuBiimM B 3aKOHHYIO CUJTY pEllIEHUEM CyIia,
TIPUHSTHIM 10 BCTYIIeHUs B cvuty Konekca anMuHuM-
CTPAaTUBHOTO CyA0NpPOoU3BoACcTBa PMD 1 BEIHECEHHBIM
B COOTBETCTBUM ¢ HOpMaMU [ paxkmaHCKOTo mpoliec-
cyallbHOTO Kojekca P®, ynmobieTBOpeHBI TpeboBa-
Hus E. 06 ocrmaprBaHuM MOCTaHOBJICHUS CyIeOHOTO
MpUCTaBa-UCTIOJHUTEJIS.

E. oOpaTuics B cyn ¢ 3asiBJICHUEM O B3bICKAHUU
¢ ympaBieHuss DenepaabHON CIYKOBI CYyIeOHBIX
MpUCTaBOB M0 MOCKOBCKOIA 001aCTH CyaeOHBIX pac-
XOIIOB, CBSI3aHHBIX C PACCMOTPEHUEM 3TOTO Jiea.

OrnpeneneHueM CyabU Cyna MepBoil MHCTaHIIUU,
OCTaBJIEHHBIM 0€3 U3MEHEHUS CyIOM areJlIsIIMOH-
HOM WMHCTaHIIMU, B MPUHSITUU YKa3aHHOTO 3asBIie-
HUS OBIJIO OTKa3aHO Ha ocHoBaHMM cT. 134 I'TIK P®,
TOCKOJIBKY B3BICKaHWE Ha3BaHHBIX PACXOIOB BO3-
MOXHO B IOPSIIKE UCKOBOTO MPOU3BOICTBA B COOT-
BETCTBUU C TOJOXeHUsIMU ['paxkmaHCcKoro rporec-
cyalibHOTo Kogekca P®d.

CyneOHast KOJUIeTHsI 10 aIMUHUCTPATUBHBIM JIe-
nam BepxoBHoro Cyna P®D orMeHunIa Ha3BaHHbIE CY-
NeOHbIe aKThl, yKa3aB, YTO CIOP, pa3pelieHHbIN Cy-
JIOM B paMKax yKa3aHHOTO Jiejia, BOSHUK U3 aIMUHM-
CTPATUBHBIX U UHBIX MyOJIMYHBIX TPABOOTHOIICHUI,
B CBSI3W C 4eM Tiocjie BeTyruieHus: B cuny Komekca
aIMUHHUCTPATUBHOTO cynomnpousBoactsa P® Bompo-
Cbl, CBSI3aHHbIE, B TOM YUCJI€, CO B3bICKAHUEM CYy/e0-
HBIX PACXOJIOB IO 3TOMY ey, TIOIUIeKaT pacCMOTpe-
HUIO 1O TIpaBujaM HazBaHHoro Kopekca.

[Tpu Takux 0O6CTOSITEILCTBAX MTPABOBBIX OCHOBA-
HUI I OTKa3a B MPUHSATUU 3asiBieHusT E. o B3bI-
CKaHMM CyIeOHBIX PacX0l0B HE MMEJOCh.

Onpedenenue No 4-KI'17-54

CYIAEBHAA KOJUIETUA
MO AEJIAM BOEHHOCIIYXKAIIINUX

ITo AIMWHUCTPAaTUBHLBIM A€JTaM

cuiickoit Denepalliv U MECTHBIX OIOIKETOB.
CormacHo 1. 5 c1. 220 HK P® umyniecTBeHHBIE
HaJIOTOBBIE BBIUETHI, IIPEAYCMOTPEHHBIE NOAI. 3 U 4
n. 1 JaHHO# cTaTbU, HE MPEIOCTABISIOTCS B 4acTH
pPacxXoJI0B HAJIOTOTIATEIbIIMKA Ha TIPUOOpETeHNE Ha

54. 3aKOH He COmEPXXUT yKa3aHWil Ha HEOOXOIMMOCTh
MPOJICHUsI CpOKa HaXOXIEHMSI BOCHHOCIIYXXAILMX, YBO-
JIEHHBIX C BOSHHOM CJIy>KOBI M HaXOASIINXCSI B OCHOBHOM
OTMYCKE, B CIIMCKaX JIMYHOIO COCTaBa BOMHCKOM YacTH Ha
nepuoa ux amOyIaTOPHOTO JIEUEHMUSI.

tepputopun Poccuiickoit ®Penepauiy KBapTUPHI,
MOKPBIBAEMbIX 3a CUET CPEACTB paboTomaTesieil win
MHBIX JIULI, @ TAKXKE 3a CUET BHITLIAT, MPEeJOCTaBICH-
HBIX U3 CPEACTB OMOIKETOB OIOMXETHOW CUCTEMBI
Poccwuiickoit Penepanuu.

BMecte ¢ Tem cyn 1ipu pacCMOTPEHMU aIMUHU-
CTPaTUMBHOTO JieJia He TIPUHSJ BO BHUMaHUE MpuBe-
JIEHHBIE BbILIE MMOJOXEHUS 3aKOHA U He UCCIIeI0Ball
BOTPOC O TOM, SIBJISTIOTCSI JIU TIPEIOCTaBJIEHHbIE all-
MUWHMCTPAaTUBHOMY UCTILY I€HEXHbIE CPEICTBA CPel-
cTBaMu (peepabHOrO OIOIXKETa WJIM MHBIMU Cpell-
CTBaMM OIOIXETOB OIOMXKEeTHOUM cucTtembl Poccuii-
ckoii Penepaluu.

IIpu Takux oOCTOSITEILCTBAX MPUHSTHIE IO TaH-
HOMY aJIMWUHUCTPATUBHOMY JieJly CYyAeOHBbIe aKThl
HeJb3s MPU3HATh 3aKOHHBIMU U OOOCHOBAaHHBIMU.

Onpeodenenue No 8-KI'l17-7

IIpumenenne noaoxenmii Kogekca
aJIMUHUCTPATHUBHOTO CYIONPOU3BOJCTBA
Poccwmiickoii @enepamu

53. CyneOHBIE pacXoasl IO AeIy, BO3HUKILIEMY U3 aj-
MMHUCTPATUBHBIX U MHBIX MyOJINYHBIX MIPABOOTHOILLIEHUHA,
HO pacCMOTPEHHOMY CYIOM JI0 BCTYIIeHUs B crty Komek-
ca aIMUHKCTPATUBHOIO cynonpoussoacTsa P@, momrexar
B3bICKAHUIO B COOTBETCTBMU ¢ HOpMaMM Ha3BaHHOTo Ko-
JIeKca.
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Pemennem Yensi0OMHCKOTO rapHU30HHOTO BOSH-
Horo cyna ot 22 uroHs 2016 r., ocTaBIeHHBIM 6e3 13-
MEHEeHUs areJUIIIIMOHHBIM OTpee/icHueM Ypallb-
CKOT0 OKPYKHOTO BOEHHOTro cyiaa oT 27 CEeHTS0pst
2016 r., ynoBneTBopeHO 3asgBieHue K., B KOTOpoM OH
MPOCWJI NPU3HATh HE3aKOHHBIM OTKa3 KOMaHIMpa
BOMHCKOW YacTW TPOJUIUTh HaXOXIEHUE ero B OC-
HOBHOM OTITycKe 3a 2016 ro1 Ha BpeMsT HaxOXIeHUsI
Ha aMOyJIaTOPHOM JIEYEHUU.

PaccmoTrpeB marepuanbl  aIMUHUCTPATUBHOTO
Jies1a 1o KacCallMOHHOM kajio0e MpeacTaBuTesis aj-
MUWHUCTPATUBHOTO OTBeTunKa, CyneOHast KoJuierust
no aenaMm BoeHHocayxaiux BepxosHoro Cyna PO
MpUIIUIA K BBIBOMY, YTO CydaMU MPU PACCMOTPEHUU
JieJia TOMYIIEHBbI CYIECTBEHHbIE HAPYIICHUSI HOPM
MaTepuaIbHOTO MpaBa, YTO BBIPA3WJIOCh B CIIEAYIO-
LLIEM.

M3 MartepuanioB nena ciaeayeT, yTO MPUKa30M
®OCB Poccun ot 17 uronst 2014 r. K. yBoJieH ¢ BOeH-
HOI CJIyXOBI B CBSI3M C HECOOTBETCTBMEM TpeOOBa-
HUSIM, HEMCITOJIHEHUEM OO0sI3aHHOCTEM, HapylIeHU-
€M 3allpeToB, HeCOOJIOAeHNEM OIrpaHUYEHUH, ycTa-
HOBJIEHHBIX 3aKOoHonaTeabCcTBOM Poccuiickoii ®e-
JEpALMU U CBA3AaHHBIX C MPOXOXIEHUEM BOEHHOI
CIIy>KOBl B opraHax (pemepajbHOU CIy*k0bl Oe30Imac-
HOCTH.

Ipukazom KOMaHAMpPAa BOWHCKOW YacTU OT
20 suBapg 2016 r. afMUMHUCTPATUBHOMY UCTILY IIpe-



JIOCTaBJIeH OCHOBHOM oTmyck 3a 2016 rom ¢ 3 1o
21 deBpang 2016 r. ¢ mocaeIyIOIIUM UCKIIOYEHUEM
U3 CIIUMCKOB JIMYHOTO COCTaBa BOMHCKOM YacTu ¢
21 despans 2016 .

B nepuon Haxoxnenwus B otirycke K. obparwmics
Ha UMsI KOMaHIUpa BOMHCKOM YacTU C PariopToOM O
repeHoce OTIycKa B CBSA3W € 3a00JieBaHUEM, Tpe.-
CTaBUB COOTBETCTBYIOIIIME CIPAaBKU 00 OCBOOOXKIE-
HUM OT pPabOThl (MCIIOJHEHUS CIIYy>KEOHBIX 00sI3aH-
HOCTEI), OIHAKO TTOJyYUJI OTKa3.

YioBneTBopsis 3asiBleHNE, FTAPHU30HHbBINM BOESH-
HBIN CYI MCXOAWJ U3 TOTO, YTO HAXOXICHUE aaMu-
HUCTPATUBHOIO UCTILIA B IEPUOJ] OTITyCKa Ha aMOyJia-
TOPHOM JIEYEHUH CBUIETETLCTBYET O HEMCIIOIb30Ba-
HUU UM OTITyCKa, YTO B COOTBETCTBUU C MpEAIIIca-
HUsIMU T1. 18 cT. 29 [TonoxeHust 0 opsiIKe MPOXOXK-
JIEHUsI BOGHHOW CJIY>KObI, YTBEPXIEHHOTO YKa3oM
Ipesunenra Poccuiickoit Menepanyu ot 16 ceHTSA0-
pst 1999 r. Ne 1237 (nanee — IlonoxeHue o mopsiiake
TIPOXOKIEHUST BOGHHOM CITYXOBbI), SABJISICTCSI OCHOBA-
HUEM ISl TIpoJIeHusT BpeMeHM HaxoxaeHus K. Ha
BOEHHOI CITyKOe.

Cyn aneuisiiMOHHONW MHCTAHIUUM COTJIACUJICS C
BBIBOIAMM TapHU30HHOTO BOCHHOTO CyJa.

OpmHako Takue BBIBOIBI CYIOB OCHOBaHbI Ha He-
MPaBUJILHOM TIPUMEHEHMM HOPM MaTepuaibHOTO
TpaBa.

B cyne ycraHoBieHo, uTo HaxoxaeHue K. Ha am-
OyJIaTOPHOM JICUCHUN MMEJIO MECTO B TIEPUOIL OTITyC-
Ka 3a 2016 roz, MpeaoCTaBIeHHOTO B FOM YBOJbHEHMUS
C BOEHHOI CIIy>XKObI C MOCJEIYIOIINM UCKIIOUeHUEM
M3 CITMCKOB JIMYHOTO COCTaBa BOMHCKOM YacTH.

DTO 00CTOSITEILCTBO UMEET CYIIECTBEHHOE 3Ha-
yeHue IS Jena.

CornacHo 1. 11 cr. 38 DenepanbHOro 3aKoHa OT
28 mapta 1998 r. Ne 53-D3 “O BOMHCKOI 00s13aHHO-
CTU W BOEHHOW CJyx0e” OKOHYaHMEM BOEHHOU
CYXObl CUMTAeTCs jJaTa WMCKIIOUEHUST BOSHHOCITY-
KalIeTo W3 CIKMCKOB JIMYHOTO COCTaBa BOMHCKOWM
YacTH; BOEHHOCYXAILWI TOKEH OBITh MCKITIOUEH
U3 CIIUMCKOB JIMYHOTO COCTaBa BOMHCKOM 4acTu B
JIeHb UCTEUYEHHNS CPOKA €ro BOEHHOM CITyXObl, 32 UC-
KJIIOUEHHMEM CJIydyaeB, KOT/aa: BOGHHOCTYXalIuil Ha-
XOIUTCS Ha CTalIMOHAPHOM JIEYeHUH; BOEHHOCTYXKa-
LW KEHCKOTO TT0JIa HAXOAUTCS B OTITYCKe 10 O6epe-
MEHHOCTU Y POAaM WU B OTIYCKE MO YXOIy 3a pe-
OEHKOM; BOEHHOCJIYXAILU i, TTPOXOSIINN BOCHHYIO
CIyXO0y MO TPU3BIBY, MO €ro XeJIaHUIO0 OCTaeTcs B
BOMHCKOW YacTH 10 JHSI OTHPaBKU TPAHCIOPTHOTO
CpelCcTBa, OCYIICCTBISIONIETO WHAMBUAYAJIbHYIO
WM OPraHM30BAaHHYIO TEPEBO3KY BOEHHOCIYXa-
IIVX, YBOJIBHSIEMBIX B 3arac; BOGHHOCTY KA y4ya-
CTBYeT B ITOX0Jax Kopa0Jieil; BOeHHOCTyKalllMii Ha-
XOIUTCS B TUIEHY, B ITOJIOXKEHUH 3aJI03KHUKA VITA WH-
TEPHUPOBAHHOTO; BOCHHOCTYXAIUii 0€3BECTHO OT-
CYTCTBYET — JI0 MPU3HAHUSI €r0 B YCTAHOBJIEHHOM
3aKOHOM TMOpsIAKEe 0€3BECTHO OTCYTCTBYIOLUMM WU
OOBSIBIIEHUST €T0 YMEPIIMM; B OTHOIIIEHUY BOCHHO-
CJIYKallero, sIBISIIOLIErocs: MoJ03peBacMbIM WIJIM 00-
BUHSIEMBIM B COBEPIIICHUU MPECTYIICHUS, U30paHbl
MephbI TpeceueHusl B BUAE 3aKIIOUEHUS O] CTPaXKYy C
colmepXaHUeM Ha TaynTBaxTe WM HaOIIOIeHUS KO-
MaHIOBaHMSI BOMHCKOI YaCTH; a TAKXKe B MHBIX CITy-
yasix, YCTaHOBJIEHHbIX [losoxeHueM o TmOpsiIKe
TIPOXOKIEHUST BOCHHOM CITyXKOBI.

CognepxaHre Ha3BaHHOW HOPMBI yKa3bIBaeT Ha
TO, YTO OHA PErJIaMEHTHUPYET BOMIPOCHI, CBSI3aHHBIE C
MOPSIAKOM OMpeAeSeHUs] CpoKa BOEHHOU CIyXObl 1
BpEMEHM €T0 MCTEUYECHUS, U IOIMyCKaeT OCTaBJICHME
BOEHHOCJTYXAIIETO B CIMCKAX JIMYHOTO COCTaBa BO-
MHCKOM YaCTH TTOCJIe UCTEYEHUST CPOKA eT0 BOCHHOM
CIIYXOBI JIIIL B CIIy4Yasx, MPSIMO YCTAaHOBJIEHHBIX B
®enepanbHoM 3akoHe U B [lojoxxeHuu o nopsiake
TTPOXOKIEHUST BOGHHOM CITYKOBI.

K uucny Takux ciiydaeB OTHECEHO HaXOXIEHHE
BOCHHOCJTY>KAIIIETO Ha CTAllMOHAPHOM JICUEHHUU, YTO
HamnpaBJIeHO Ha 3alllUTy MHTEPECOB JIMII, MPOXOIs-
LIMX BOEHHYIO CIIy>k0y M HaXOASIIMXCS Ha CTalMO-
HApHOM JIeYeHUHU, TIPEIOCTaBIAS UM TapaHTUU CO-
XpaHEHUS CTaTyca BOCHHOCIYXKAIIeTO B YKa3aHHBII
TepUOI.

YKazaHus Ha HE0OXOIUMOCTb TIPOIEHUS CPOKa
HaXOXIEHUST BOGHHOCITYKAIINX B CITUCKAX JTMIHOTO
cocTaBa BOMHCKOM YaCcTH Ha TIepUOI MX aMOyJIaTop-
Horo siedeHuss DegepaabHbIil 3aKOH HE COMEPIKUT.

Bonpexku BbiBony cyna IlonoxeHue o mopsiake
MPOXOXAEHUST BOGHHOM CITY>KObI TAKKE HE COTePKUT
TaKOTO YKa3aHUSI.

CornacHo 11. 4 ct. 3 [1oa0XeHUsI 0 MOPSIAKE MPo-
XOXIEHUST BOSHHOM CITy>KObI BOEHHOCTY KA T0JT-
JXeH OBITh MCKITIOUEH M3 CITMCKOB JIMYHOTO COCTaBa
BOMHCKOI 4aCTH B IeHb MCTEUEHUs CPOKA ero BOSH-
HOM CJTY>KObl (YBOJIEHHBII JOCPOYHO — HE MO3IHEE
OKOHYaHUSI CpOKa BOEHHOM CITyXObI), KpOME ClTyda-
eB, yctaHOBJIeHHBIX DenepanbHbIM 3akoHOM 1 [ToJ1o-
JKEHHEM O TIOPSIIKE MPOXOXKICHMST BOSHHOM CITy>KOBI.

K uucny Takux ciyvyaeB, ycTaHOBIEHHBIX [1oso-
JKEHHMEM O TIOPSIKE TTPOXOXKICHUSI BOCHHOM CITYXKOBI,
B YaCTHOCTH, OTHECEHA HEBO3MOXHOCTD TIPEJ0CTaB-
JIEHWS] OCHOBHOTO U JOTIOJHUTEIbHBIX OTIYCKOB 110
JTHSI UCT€UEHHsI CPOKa BOEHHOI CTyXObl, B CBSI3U C
yeM B 11. 16 cT. 29 [To0XXeHUs yCTaHOBJIEHO, YTO Ta-
KHe OTITyCKa MOTYT OBITh MPEIOCTaBICHbI BOSHHO-
CIIyXallleMy MPU eT0 YBOJIbHEHUHU TIOCIeI0BaTENIbHO,
0e3 pa3pbiBa MeXIy OTITyCKaMH, a UCKJIIOUYEHUE BO-
€HHOCJTY>KAIIleT0 M3 CIUCKOB JIMYHOTO COCTaBa BO-
WHCKOM YacTW TPOU3BOAUTCS TI0O OKOHYAHWU I10-
CJIETHETO U3 OTITYCKOB U MOCJIE CIaYi BOEHHOCTYXa-
LIMM €] U JOJKHOCTH.

Yro kacaercs 11. 18 cT. 29 [NonxoxeHus:, B COOT-
BETCTBUU C KOTOPHIM BOCHHOCIYXKAIIMM, 3a00JIeB-
LIMM BO BpeMsSI OCHOBHOTO WJIM JOTOJHMTEIbHOTO
OTIYyCKa, KpOME OTMYCKa MO JUYHBIM O0CTOSTENbCT-
BaM, OCHOBHOWM WJIM JOTIOJTHUTEIbHBIN OTIYCK TPO-
JUTeBaeTCS Ha COOTBETCTBYIOIIEE KOJUYECTBO IHEM
00JIe3HU, TO OH, YCTaHaBJIMBAs MpaBUJIa MPOIICHUS
OTIMYCKOB YKa3aHHBIM BOEHHOCJYXXallluM, obecrie-
YUBaeT UM BO3MOXHOCTD IMOJTHOIEHHOW peaTn3alnu
MpaBa Ha OTABIX W TapaHTUPYET TOCTIDKEHHE Lieseit
MPEeAOCTaBIeHUsI OCHOBHOTO M JTOTIOJHMTEIHLHOTO
OTIIyCKa, O0YCJIOBJIEHHBIX HEOOXOAUMOCTbBIO MOCJIe-
IYIOLIETO HaUIeKallero UCIIOTHEHHUS 00s13aHHOCTe
BOEHHOM CITy>KObI.

Takum o0Opa3oM, ykazaHHasi HOpMa BOIIPOCHI,
CBSI3aHHbIE C MOPSIAKOM OMNpeeJeHUs] CPOKa BOEH-
HOI CJTy>KOBI M BpeMEHU €r0 UCTEYEHHSI, B TOM YHCIIe
BOIIPOCHI, CBSI3aHHBIE C TTOPSIAKOM MCKITIOUEHUS BO-
E€HHOCJTYKallMX U3 CITMCKOB JIMYHOTO COCTaBa BOMH-
CKOIl YacTU B CBSI3U C YBOJIbHEHUEM C BOEHHOIA
CITy>kKObI, HE periaMeHTHpYeT.

M3 U310XKeHHOTO CIeayeT, YTO KOMaHIUP BOMH-
CKOI1 yacTu nmpaBoMepHo oTkasan K. B mepeHoce oT-
MycKa B CBSI3U C HaXOXJIeHUEM TOCIeIHero Ha aMmOy-
JIATOPHOM JICYEHUHM, a BBIBOJABI CYIIOB 00 0OpaTHOM
OCHOBaHBI Ha HETTPaBUJILHOM TOJTKOBAaHUY 3aKOHA.

Ha ocHoBanum usnoxenHoro CynedHast Kojie-
rUsT cyAeOHble aKThl OTMEHWIA W TIPUHSIIA TI0 eIy
HOBOE pellleHre 00 0TKa3e B YIOBJIECTBOPEHUU Tpe-
ooBanuit K.

Onpedenenue No 204-KT'17-8
55. Ilocie mpeaocTaBiIeHNsI BOGHHOCTYXKaIleMy B CBSI-

31 C YBOJIbHEHUEM C BOCHHOM CTy>kKObI 32 cueT MuHUCTEP-
ctBa 060opoHbl Poccuiickoit @eaepany KBApTUPLI B COO-
CTBEHHOCTb OH TTOJIEKUT CHSITUIO C XWIMIIIHOTO yYeTa.

Pemennem HoBocnOupckoro rapHM30HHOTO BO-
eHHoro cyma ot 25 ampens 2016 r. T. oTkazaHo B
YIOBJIETBOPEHUU 3asIBJICHUSI, B KOTOPOM OH TIPOCHJI
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MPpU3HATh HE3aKOHHBIMH pellleHWe HavaJlbHUKa
2 otaena (r. HoBocubupck) ¢enepaibHOro rocyaap-
CTBEHHOI'O0 Ka3eHHOro y4upexmeHus “lleHTpanbHoe
peTMOHANIbHOE YIIpaBJIeHUe XUIUIIHOTO obecrieye-
Huss” MunucrtepcTBa obopoHbl Poccuiickoii Mene-
panuu (manee — 2 otnen ®I'KY “LeHTppernoHku-
nbe”) oT 4 peBpains 2016 1. 06 0TKa3e BO BKIIOUEHUT
€ro B CIIMCOK Ha TMPeIOCTaBIeHUE CIYKEOHBIX XKU-
JIBIX TIOMEILeHUH, OTKa3 HadajibHuMKa HoBocmGup-
CKOTO BBICIIIETO BOEHHOTO KOMAHIHOTO Y4YWJIMIIA
(majiee — BOGHHOE YUWIMILE) B BBIILIATE €My JEHEX-
HOI KOMITEHCAIIMU 32 HaeM XXWJIOTO TTOMEIICHUST 1
npocui 06s13aTb HadaibHKKa 2 otaena OI'KY “Llentp-
PeTUOHXKUIIbe” BKJIIOUUTH €r0 B CIMCOK Ha Ipelo-
CTaBJICHUE CITYXKEOHBIX XUJIBIX TTOMEIICHUI.

ANe/UISILMOHHBIM onpeneieHrueM 3anaaHo-Cu-
OMPCKOTO OKPYKHOTO BOEHHOTO cyaa oT 12 aBrycra
2016 r. pelieHMe OTMEHEHO U 110 Aey IMPUHITO HO-
BOE pellieHUe O YACTUYHOM YIOBJIETBOPEHUH 3asIBJie-
HUSI.

CynoM arneJuIsiquOHHOM WHCTAaHLIMY TTPU3HAHBI
HeMpaBOMEPHbIMU OTKa3 HavyaJbHMKA 2 OTIeIa
®OTKY “lleHTpperMOHXUIbe” BKIIIOYWTHh WCTIA B
CIKMCOK Ha MPEeAOCTaBIeHUE CIYKEOHBIX KUJIbIX M1O-
MeILEHUI 1 0TKa3 HadaJIbHMKAa BOGHHOTO YYWJINILA B
BBITIJIATE €MY JICHEXXHOW KOMIIEHCALIMK 32 HaeM KU-
Jioro nomeltueHus. TpedbosaHue T. 0 BKIIIOYEHUU €r0O
B CITMCKHM Ha MOJTyYEeHHE CIYKEOHOTO XUJIOTO IToMe-
LLIEHUsI OCTaBJIEHO 0€3 YIOBJIETBOPEHMSI.

PaccMoTpeB neno mo KaccallMoHHOH kajiobe
npencTaBuTes HauanbHuKa 2 otnena @TKY “Llentp-
pernonxunbe”, CyneOHasi KOJUIerus Io JejaaM BO-
eHHocayxamux BepxoBHoro Cyma P® npunuia k
BBIBOZY, UTO TIPU PACCMOTPEHUU JiejIa CyIOM ares-
JISIIMOHHOM WHCTAHIIMKU ObLTa JOMylleHa OIInoKa B
MPYMEHEHUH HOPM MaTepUaJbHOIO MpaBa, YTO BbI-
Pa3sUIIOCh B CIIEAYIOIICM.

N3 matepuanoB nena cienyet, yto T., 3aKio-
YMBILUMK TIEPBbIA KOHTPAKT O IPOXOXIAECHUU BOCH-
Hoi1 cityk0bI 1o 1 suBapst 1998 r., ¢ okTsi6pst 2008 r.
MPOXOIWJ BOEHHYIO CIYXO0Y B JIOJDKHOCTH Tpernoa-
Batenss B HoBocuOUMpCcKOM BbICIIEM BOEHHOM KO-
MaHIHOM y4winine. PellleHrneM XUJIUIITHOW KOMUC-
CUM BO€HHOTO yuuiuiia ot 17 Hosiopst 2008 . ucrtely
MpY3HAH HYXOAIOUIMMCS B CTY’KeOHOM KWJIOM I10-
MEILEHNUM, a PEIIIEHNEM 3TO JKe KOMUCCHM OT 4 CeH-
Ts10pst 2010 r. OH TepeBefeH U3 KaTeropuu HyXIa10-
IIUXCS B CIYXKEOHOM KUJIOM TIOMEIIEHUU B KaTero-
puto “OeckBapTUpHbIE”.

Ha ocHoBanuu panopra ot 4 aprycra 2008 r. 1 B
CBSI3M C HEBO3MOXHOCTBIO 00ECTIeUeHUST XKUJTBIM T10-
MeIEHUEM TT0 MECTY BOEHHOM ciry>k0bl T. ¢ 1 aBry-
cra 2011 r. BelrIauMBaiach A€HEXXHAask KOMIEHcALUs
32 HaeM XWJIOTO TIOMEILEHUSI.

B cBsi3u ¢ cokpalieHreM 3aHMMaeMOii TOIKHO-
ctu uctell 8 aBrycra 2011 r. oOpaTuics mo KoMaHze ¢
parmopToM 06 YBOJIbHEHHWU B CBS3U C OPTaHU3AIIMOH-
HO-1ITaTHBIMU MEPOMNPUSATUSIMU U TMPOCUJ 3a4uC-
JINTh €r0 B pacnopsbKeHWe HavyaJlbHUKA BOCHHOTO
VYUJIMIIA 10 00ecreYeH sl XXWJIbIM TTOMEIIeHUEM B
“30paHHOM MecTe XuUTeabcTBa B I. CaHkT-IleTep-
Oypre. BnociaencTtBuy oH M3MEHWI M30paHHOE UM
MECTO JKUTEJbCTBA IOCJIe YBOJBHEHUSI C BOECHHOM
CIIy>KObl Ha . MOCKBY.

IMpuka3oM HavyaJbHWKA BOESHHOTO y4YeOHO-Ha-
yuHoro 1eHTpa CyxomnyTHbIX BoiicK “O011eBoiicKo-
Bast akagemust Boopyxennbix Cun Poccuiickoit ®e-
nepaunu” ot 27 centsiops 2011 r. T. 3auncneH B pac-
MopsDKeHUE HayaJTbHUKA (Driirajia Ha3BaHHOTO 1eH-
Tpa B CBSI3M C MTPOBEIEHUEM OPraHU3alIMOHHO-1ITAT-
HBIX MEPOTPUSTHIA.

Pemennem HavasbHMKa 2 oTaena OIKY “LlenTp-
peruorxuiibe” ot 27 cenrsiops 2015 r. T. nmpemoc-
TaBjieHa B COOCTBEHHOCTD MO YCTAHOBJIEHHBIM HOP-
MaM KBapTupa B T. MOCKBE, KOTOPYIO OH TTPUHSLI IO
aKTy MpueMa-Tiepenayn xuioro nomeiieHus: 30 Ho-
siopst 2015 1.

B cBs13U ¢ moydeHreM KUI0ro TTOMEILEHUS 110
M30paHHOMY MECTY JKUTEJbCTBA 3TUM K¢ PelIeHUEeM
HavayibHuKa 2 otaena OT'KY “llenTppernoHxuine”
HCTELl ObLT CHAT C yYeTa HYXKIAIOLIUXCS B SKUJIBIX IO~
MEILEHMSIX, TPEAOCTABISIEMBIX [UISI TOCTOSIHHOTO
OpoxuBaHus, nocie 4yero ¢ 1 gekaops 2015 r. emy
MpeKpallleHa BhITUIaTa ACHEXHOM KOMIIEHCAUM 3a
HaeM XKWJIOTO TIOMEILCHMS.

21 suBapst 2016 1. T. oopatuncsa B DI'KY “IleHtp-
peruoHXUIbe” C 3asBI€HUWEM, B KOTOPOM IIPOCHI
MPU3HATD €T0 HYXIAIOIIUMCS B CIIYXKEOHOM KUJIOM
MOMEIIEHUH, B YeM eMy ObLIO OTKa3aHO pelieHHeM
HavaibHUKa 2 otaena @I'KY “lleHTppernoHxXuibe”
oT 4 peBpais 2016 r. BBUAY 00eCIIEYEHHOCTH XKUITBIM
TMOMeIlEHUeM Il TIOCTOSIHHOTO TPOXWBAHUS IO
M30PaHHOMY MECTY KUTEJIbCTBA, HAXOXICHUS B pac-
MOPSTKEHUM U UCTEUEHMST CpOKa KOHTpaKTa.

IIpuxkazom I'maBHOKOMaHayto11ero CyXOImyTHBI-
MU Borickamu Boopyxennbix Cun Poccuiickoit @e-
nepanuu ot 2 Maprta 2016 . T. 1ocpoYHO yBOJIEH C
BOEHHOI CJIy>KObI B 3a11ac B CBSI3M C OpraHM3allMOH-
HO-IITaTHBIMA MEPONPUSITUSIMU U TIPUKA30M Ha-
YyaJbHMKA BOEHHOTO yumiauina ot 18 mapra 2016 r.
HUCKITIOUeH M3 CIIMCKOB YUWIMIIIA.

Ortka3biBasi B yIOBJIETBOPEHUN 3asiBIICHUS, CYI
MepBOi MHCTAHLIMM UCXOAWI U3 TOTO, YTO rocyaap-
CTBO BBITTOJIHWJIO CBOIO 00S1I3aHHOCTH 1O XKMJIUIIHO-
My OOecCIIeYeHUIO MCTIa B U30paHHOU UM ¢opMe, a
TMOBTOPHOE OOECIIEUEHUE €ro XXUJIbEeM JIJIsI TTOCTOSIH-
HOTO TPOXMBAHUS C TpeABapUTEIbHBIM obecreue-
HUEM CJIY>XKE€OHbIM XXWIbIM MOMELIEHUEM 3aKOHOM
He mnpenycMmoTpeHo. IlockoiabkKy uHcCTel He ObLT
BKJIIOUEH HavaibHUKOM 2 otaena ®I'KY “Llentppe-
TMOHXWJIbe” B CITMCKU Ha TIPEITOCTABIICHHME JKUJIBIX
MOMENIEHUI CMeraaTu3MpOBaHHOIO XUJIUIIIHOTO
¢oHIa, TO OTCYTCTBOBAJIM OCHOBAHUS U IS BbITLJIA-
Thl €My JE€HEeXHON KOMIMEeHCAlMd 32 HaeM XKWJIOTO
TOMEIEHUS.

OTMeHsS pellleHre W MPUHUMAas HOBOE O Yac-
TUYHOM YIOBJETBOPEHUM 3asiBICHUS, CyI aresuis-
LIMOHHON MHCTaHUMM TIPUILIEe] K BHIBOAY, YTO OTKAa3
YIOJJHOMOYEHHOTO XUJIMIITHOTO OpraHa IOCTaBUThb
T. Ha y4eT HyXKIaIOIIMXCSI B CTY’KEOHOM KUJIOM T10-
MEILEHWH B CBSA3U C HATMYUEM Y HETO KUJIbS B APY-
TOM HaceJIeHHOM MYHKTe MPOTUBOPEYUT 3aKOHY, KaK
M OTKa3 HayaJbHUKA BOGHHOTO YYWIMILA B BBITLIATE
HCTILY IEHEKHON KOMIIEHCALIMU 32 HAeM KMJIOTO T10-
MeILEHNS, OCHOBaHHBII Ha HETIPAaBOMEPHOM OTKa3¢e
YIOJTHOMOYE€HHOTO XUJIUIIHOTO OpraHa.

OnHako TakuWe BBIBOABI Cyda amneUISIMOHHON
WHCTAaHIIMM HE COOTBETCTBYIOT MaTepuayiaM Jeyia 1
OCHOBaHBI Ha HENPaBWJILHOM TPUMEHEHUH HOPM
MaTepUaJIbHOTO TIpaBa.

B cynme ycranomiaeHo, uro T., 3aKIIOUMBIINIA
KOHTPAaKT O TMPOXOXICHUW BOEHHOM CITYyXOBI 110
1 ssaBapst 1998 T. ¥ MPOXOAMBIINIT BOGHHYIO CITY:KOY
B BOEHHOM YYWJIMILIE, TUCIOIIMPOBaHHOM B I'. HoBo-
cubupcKe, BBUAY YBOJIbHEHMSI C BOGHHOM CIY>KObI B
CBSI3M C OPraHM3alMOHHO-IITATHBIMU MEPOTIPUSI-
TUSIMU U U30paHUSI MECTOM KUTEJIbCTBA T. MOCKBY
ObLT obOecrieyeH B yKa3aHHOM HACEJICHHOM ITyHKTe
>KUJIBIM TTIOMEIIIEHUEM B COOCTBEHHOCTb.

JlaHHOE OOCTOSITEJTLCTBO MMEET CYIIECTBEHHOE
3HaUYeHUE IS Aea.

CornacHo . 1 c1. 15 ®enepanbHoro 3akoHa “O
CTaTyce BOGHHOCTYXXAIMX BOCHHOCTYXKAIllMM-Tpa-
JKIaHaM, 3aKJTIOUYMBIIMM KOHTPAKT O TTPOXOXKIECHUH



BOEHHOI1 cyx0bl 10 1 stHBapst 1998 r. (3a uckioue-
HUEM KypPCaHTOB BOEHHBIX MTPO(eCCMOHAIBHBIX 00-
pa3oBaTeIbHBIX OPraHU3alMii U1 BOGHHBIX 00pa3oBa-
TeJbHBIX OpPraHU3alMil BbICUIETO 0Opa3oBaHMs), U
COBMECTHO TIPOXXMBAMOIIUM C HUMU 4YleHaM UX ce-
Meii, TPU3HAHHBIM HYXXIAIOIIMMMCS B XKHJIBIX TTOME-
IEHUsIX, (henepaibHbIM OPTaHOM HCTOJHUTENbHOM
BJIACTU, B KOTOPOM (heepabHbIM 3aKOHOM TMpey-
CMOTpeHa BOEHHasl CIIy>k0a, TIpeoCTaBIIsIIOTCS Cy0-
CUIUS UTSl TIPUOOPETEHUST WM CTPOUTENIbCTBA KU~
JIOTO TIOMEIIeHUsT JIMOO KUJIble TOMEIIeHUsI, HaX0-
nsiyecs B penepanbHONM COOCTBEHHOCTH, MO BbIOO-
Py YKa3aHHBIX TpaKaaH B COOCTBEHHOCTh OeCIIaTHO
WUJIY TI0 JOTOBOPY COLIMAIBHOTO HaliMa ¢ YKa3aHHBIM
denepaabHbIM OpraHOM UCIIOJTHUTEJIBHOM BJIACTU 110
MECTY BOEHHOM CTy>KO0bl, a PU YBOJIbHEHUU C BOCH-
HOI CJTyKOBI TTO TOCTMXKEHUW UMY TTPEIETbHOTO BO3-
pacTa npeObIBaHUs Ha BOGHHOM cJiyk0e, 1Mo cOCcTOosI-
HUIO 3JI0pOBbSI WM B CBA3M C OpPraHU3alMOH-
HO-IITaTHBIMU MEpPONPUSITUSIMU TIpU OOIIEeH Tpo-
JOJDKUTEJIbHOCTY BOEHHOU ciayxk0b1 10 et u 060-
Jiee — Mo U30paHHOMY MECTY KUTEJIbCTBA.

B coorBetcTBMU C 1. 14 cT. 15 DeaepanbHOTO 3a-
KoHa “O cTtaTyce BOEHHOCTyXKalluxX”’ obOecIieuyeHue
SKUJIBIM TIOMENIEHUEM BOEHHOCIIYXXalIMX-TpaxaaH,
WMEIOIINX OOIIYI0 TPOJOJIKUTEIbHOCTh BOSHHOM
ciyk0bl 10 16T 1 6oee, IIpU YBOJILHEHUH C BOGHHOM
CJIY>KObI MO JOCTHKEHUM MMU MPEeAebHOTO BO3pac-
Ta TpeObIBaHUSI Ha BOCHHOM CIIy>KO€, COCTOSIHUIO
3MOPOBbsSI WX B CBSI3W C OPTaHM3aIIMOHHO-TIITATHBI -
MM MEPOTIPUSTUSIMUA U WIEHOB UX CeMeii Tpu nepe-
MEHE MECTa XXUTEeJIbCTBA OCYLIECTRISIETCS (penepaib-
HBIMU OpTraHaMu MCIOJIHUTEJILHOW BJIacTH U (dene-
paJbHBIMU TOCYIApPCTBEHHBIMU OpraHaMu, B KOTO-
pBIX TIpelycMOTpeHa BOEHHas Clyxk0a, 3a cueT
cpelcTB GdeepabHOrO OIOIXKETa Ha CTPOUTEIbCTBO
U IPUOOPETEHUE XKUJIOTO TOMELIEHUSI, B TOM YUCTIE
IyTeM BBbIIAYM TOCYIAPCTBEHHBIX XKUJIUIIHBIX Cep-
TUGhUKATOB; MPaBO Ha obecreyeHre XUIbIM MoMe-
IIEHWEM Ha JaHHBIX YCJIOBUSIX TIPEIOCTaBIISIETCS
yKa3aHHBIM TpaxjaaHaM OIWH pa3; JOKYMEHTHI O
claye XKUJIbIX MoMelleHni MUHUCTEPCTBY OOOPOHBI
Poccuiickoit @enepauun (MHOMY (penepaaibHOMY
OpraHy MCITOJTHUTEJIbHOM BJIacTu Wi (enepaibHO-
My TOCYJapCTBEHHOMY OpraHy, B KOTOpPBIX (ene-
pabHBIM 3aKOHOM TPEeayCMOTpPEHa BOSHHAs CITyXK-
0a) M CHSITUM C PErMCTPALIMOHHOIO yYeTa I0 Mpex-
HEMY MECTy KUTEJIbCTBA TPENCTABIAIOTCS yKa3aH-
HBIMU TpaXkIaHaMU U COBMECTHO TTPOKMBAIOLIMMMU C
HUMU WIeHaMU MX ceMell MpU TMOJYyYeHUU XUJIOTO
TOMEIIeHUS TI0 U30paHHOMY MECTY XUTEJIbCTBA.

CopepxkaHue Ha3BaHHBIX HOPM 3aKOHa YyKa3bl-
BaeT Ha TO, YTO pean3alys MpaBa Ha XXUJIUIIE BOCH-
HOCJTy>XalllUX, 3aKJIIOYMBIIMX KOHTPAKT O MPOXOXK-
JIEHUU BOEHHOM cyxk0bl 10 1 guBaps 1998 r., ocy-
LIECTBIISIETCS TTyTEM TMPEeNOoCTaBIeHMS 3a cueT (ene-
paJIbHOTO OpraHa BJacTH, B KOTOPOM IpeaycMOTpe-
Ha BOEHHas CIyX0a, XXUJIbIX TTOMEIIEHU B MEepUo/,
BOEHHOM CIIy>KOBI C OCTaBJICHUEM MM 3TOTO XKWJIbS
MPY YBOJIbHEHUM C BOEHHOM CJTYKObI WM C YCJIOBU-
€M €ero ciaauyu Juisl MOocjieayouero obecrneyeHus
KUJIbEM TI0 U30paHHOMY MECTY KUTEJIbCTBA.

TakuM obOpa3oM, MpeaocTaBisisi BOEHHOCTyXa-
LM YKa3aHHOM KaTeropuu, K KOTOPOH OTHOCUTCS
T., rapaHTun oOecIeYeHUs XUJIbIM TOMEIEHUEeM
IIJIsI TIOCTOSIHHOTO IIpOXMBaHUS (B COOCTBEHHOCTH
OecrulaTHO WJIM IO JOTOBOPY COLIMAJILHOTO HaiiMa),
denepanbHblil 3akoH “O  cTaTyce BOEHHOCTYXKa-
mmx” Bo3jaraeT Ha (peaepajbHBII OpraH BJIACTU, B
KOTOpPOM MpeayCMOTpeHa BOeHHasl C1yx0a, 00s13aH-
HOCTb IO MPEIOCTABICHUIO UM TaKOTO KUJIbSI TOJIb-
KO OIIMH pa3 3a BCe BpeMsl BOGHHOM CITYXOBI.

HckntoueHuit U3 JaHHOTO MpaBuJja Ijisi BOEHHO-
CITyXallliX, 00eCIeYnBaeMBIX XUIbEM TSI IIOCTOSTH-
HOTO TIPOXMBAHMS B TIEPUOJI TTPOXOKIECHMST BOCHHOM
CITyXOBbI, 3aKOH HE TpeayCcCMaTpUBAeT.

IMpyn TakMX JDAHHBIX 3aKOHHBIX OCHOBAHMI IS
HaXOXIEHMS UCTLIA Ha XXKUJIUIITHOM y4YeTe Mocie mpe-
IocTaBieHusa eMy 3a cueT MuHo6opoHsl Poccum
KBapTUPbl B COOCTBEHHOCTb HE UMEJIOCh.

IMockonbky T. moanexan yBOJIbHEHUIO C BOEH-
HOH CJIyXOBI ¥ B CHJIy 3aKOHA ObLII 00sI3aH IIpeACTa-
BUTh JOKYMEHTHI O cJadye XXWIbIX TTOMEIIEeHUIt
(B cnyuyae oOecriedyeHUs] UMM TIO MECTY BOEHHOM
CIYXKObl) MPU TMOJTYYEHUU XUJIOTO MOMELIEHMS O
M30paHHOMY MECTY XXUTEJIbCTBA, KAKMX-TMO0 OCHO-
BaHWI I TPU3HAHUS €r0 HYXKIAIOLIUMCS B CITy-
JK€OHOM KUJIOM TIOMEIICHUU W TIPOAOKEHUST BbI-
TJIaThl JTEHEXKHON KOMIIEHCAllMM 32 HaeM XKWJIOTO
MOMEIIEHUS TaKXKe He UMENIOCh.

K Tomy e HeHaxoXIeHre aIMUHUCTPATUBHOTO
HCTIIA Ha y4yeTe B KauyeCTBE HYXOAIOIIerocs B CIy-
KEOHOM XWJIOM MOMELIEHUN caMo T0 cebe MpersiT-
CTBYET BBITIATE €My JEHEXHO KOMIleHcalluu 3a
HaeM XUJIOTO TTOMEILeHUsI, TIOCKOJIbKY B COOTBETCT-
BuU ¢ a063. 2 1. 2 [NonoxeHust o BuITUIaTe IEHEXKHOMN
KOMIIEHCAIINK 3a HaeM (TIoJHaeM) KUJIbIX TIOMellle-
HUII BOGHHOCIyXalluM — rpaxnaHaMm Poccuiickoit
Denepanyv, TPOXOASIIMM BOEGHHYIO CIYyXO0y IO
KOHTPAKTY, U YJeHaM UX ceMeil, yTBepXKIeHHOIO MOo-
craHoBieHueM [IpaButenbctBa P® ot 31 mekabpst
2004 1. Ne 909, neHexHast KOMIICHCALIMS BHITIIAYM-
BaeTCs CO IHS 3aKJTI0YEeHMS JOrOoBOpa HaiiMa (Tmom-
HaiiMa) XWJIOTO TIOMEIIeHUsI, HO He paHee THSI
BKJIIOUEeHUS (hefepaibHbIM OPraHOM WCIIOJTHUTEb-
HoIi BiacTu (dbeaepaibHbIM rOCyIapCTBEHHBIM Opra-
HOM), B KOTOpOM eepaabHbIM 3aKOHOM IMpery-
CMOTpEHa BOEHHasl CJyx0a, BOGHHOCTYXalluX B
CIMCKU Ha TPEAOCTaBICHUE XWJIbIX ITOMEIIEHMIA
CMeLMAIM3UPOBAHHOTO XXUIUIITHOTO (hOHAA.

Taxum o6pa3om, BBIBOI TApHU30HHOTO BOEHHO-
To cyma O TpaBOMEPHOCTU NeHCTBUIA HavaJbHUKA
2 otnena OI'KY “lleHTpperMoHXuabe” U Havajb-
HUKa BOGHHOTO YYMJIMILA, CBSI3AHHBIX C OTKA30M B
npu3HaHuu T. HY>XXAAIOIIMMCS B CTY>KEOHOM XKUJIOM
TMOMEIIEHNH U B BBITUIATe AEHEXKHOM KOMITEHCALIMY
3a HaeM XUJIOTO TTIOMEILIeHUsI, OCHOBAaH Ha 3aKOHE, a
YTBEepXIeHUE OKPYXHOTO BOEHHOTO cyaa 06 obpaT-
HOM SIBJIIETCSI OIIMOOYHBIM.

Ha ocHoBanum nznoxeHHoro CyneOHast KOJijie-
TSI TI0 JejlaM BoeHHocyxanmx BepxoBHoro Cyma
P® orMmeHuMa aneIsIIMOHHOE oIpeaecHue 3ama-
HO-CHOUPCKOTO OKPYKHOIO BOEHHOIO cyaa oOT
12 aBrycra 2016 T. 10 aTMUHHUCTPAaTUBHOMY HCKOBO-
My 3asiBJieHU10 T. B 4aCTH yIOBJIETBOPEHHBIX TPeOO-
BaHMI M OCTaBUJIa B YKa3aHHOM YacTU B CUJIE pellie-
Hue HoBocuMOMPCKOTO TapHM30OHHOTO BOEHHOTO
cyna ot 25 amnpens 2016 r. 1o JaHHOMY JEIy.

Onpedenenue No 206-KI'17-5

ITo yronoBHBIM AenaM

56. Cpokm JaBHOCTH IIPA OCBOOOXIECHUM HECOBEP-

IIEHHOJIETHUX OT yFOJIOBHOﬁ OTBETCTBEHHOCTHU WJIU OT OT-
ObIBaHMST HaKa3aHUs COKpallarTCsa HaIlOJIOBUHY.

ITo npuroBopy MOCKOBCKOTO OKPY>KHOTO BOCH-
Horo cyna ot 27 utoHst 2017 1. O., 9 Host6ps 1995
rofia poXIeHUsI, OCYXIeH B TOM YUCJIe 3a COBEpIIIe-
HHUE TpeX MPeCTYIUICHU, TPEeayCMOTPEHHBIX 4. |
cT. 2052 YK P® (B pen. DenepanbHOro 3aK0Ha OT
7 nexabpst 2011 1. Ne 420-D3), K TUILIEHUIO CBOOOIBI
Ha CpOK JIBa rojia 3a Kaxaoe U B COOTBETCTBHM C 4. 3
cT. 69 YK P® 110 COBOKYITHOCTH TIPECTYTUICHUH TTy-
TEM YaCTUYHOTO CJIOKECHUs HaKa3aHW eMy Ha3Ha-
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YeHO OKOHYaTeJIbHOE HaKa3aHWe B BUAE JUIICHUS
CBOOOIBI HA CPOK TISITH JIET B UCTIPABUTELHOM KOJIO-
HUM OOILETO pexXuma.

[MpoBepuB Marepuajibl YrojoOBHOIoO Jeja Mo
areJUTSIIUOHHOM Xajo0e 3allUTHUKA OCYXKIECHHOTO,
CyneOHasi KoJIIerusl T0 JejaM BOEHHOCIYXKaIlUX
BepxoBHoro Cyna P® Haliuia mpuroBop B 4acTH OCY-
xkaeHus O. 3a coBeplleHMe MPEeCTYIUIEHUS, MPeay-
cMoTpeHHoro u. 1 ct. 2052 VK PD (B pen. Penepais-
HOro 3aKkoHa oT 7 mekabpst 2011 r. Ne 420-d3), 3a
pasMenieHue 23 oktsaopsa 2013 r., T.e. B HecoBep-
IIEHHOJIETHEM BO3pacTe, BuaeoMaTepuasa, 000CHO-
BBIBAIOILIETO U OMPAaBIAbIBAIONIETO HEOOXOAUMOCTh
OCYIIECTBJEHUS] TEPPOPUCTUYECKON NesITEIbHOCTH,
MOMJIEXKAIUM OTMEHE B CBSI3M C HENPaBUIbHBIM
MIpYMEHEeHUEM YTOJIOBHOTO 3aKOHa.

CornacHo ct. 15 YK P® npecrymnieHue, npemy-
cmotpeHHoe 4. 1 ¢T. 2052 YK P® (B pen. Penepais-
HOTO 3aKOHa oT 7 mekabpst 2011 . Ne 420-dD3), oTHe-
CEHO 3aKOHOM K MPECTYTUICHUIO CPETHEM TSKECTH.

B cootBercTBUM cO cT.CT. 78 1 94 YK P® nuto,
He IOCTUTIIEEe COBEPIIEHHOJETHUSI, OCBOOOXIAETCS
OT YTOJIOBHOI OTBETCTBEHHOCTM 3a TPECTYILICHHE
CpelHei TSXKeCTH, €CJIU CO THSI €r0 COBEPILEeHUS 10
BCTYIJIEHHUsI TIPUTOBOPA B 3aKOHHYIO CUJTY MCTEKIO
TpH roja.

ITocKoOJIbKY CPOK TaBHOCTH 110 YKa3aHHOMY TIpe-
CTYILICHUIO, COBepleHHOMY 23 okTs16opst 2013 1., uc-
TeK JI0 Ha3HaueHHUs Jefia K CIYIIaHUIO CyIOM TIEPBOit
MHCTaHUMU, CYA ObUT 00s13aH MPUMEHUTD MOJIOXE-
Hus cT.cT. 78 1 94 YK P®, onHako He caenait 3Toro.

B cooTtBeTcTBUU cO cT.cT. 38915, 38918 VTIK PO
HapylieHue TpeboBanuii OO1Leil YacT YToJIOBHOTO
konekca PM npusHaeTcss HeMpaBUIbHBIM TIPUMEHE-
HUEM YTOJIOBHOTO 3aKOHA W SIBJISIETCS OCHOBaHHMEM
OTMEHBI CYIeOHOTO PEIIeHUS B alleJIIAIIMOHHOM IT0-
psnKe.

B cBs13M ¢ M310XEHHBIM U Ha OCHOBaHUU 1. 3
4. 1 c1. 24 YITIK P® Cyne6Hast KoJUIeTsI IPUTOBOP B
oTHomeHun O. B yKa3aHHOW YaCTW OTMEHMJIA, TIPO-
MU3BOJICTBO TI0 JIeJTy B 3TOI YaCcTH MpeKpaTuia B CBSI-
3 C UICTEYEHNEM CPOKOB TaBHOCTH YTOJOBHOTO Tpe-
CJeOBaHUsI, a IO COBOKYITHOCTH TPECTYIICHUIA
ITyTeM YaCTUYHOTO CJIOXKEHUS HaKa3aHWI OKOHYAa-
TeJbHOE Haka3zaHue HazHauwia O. B BUIE JTUIICHUS
CBOOOIbI Ha CPOK YETHIPE Tofia IIECTh MECSIIIEB C OT-
ObIBaHMEM HaKa3aHUsl B UCIIPABUTEIbHOM KOJOHUM
o0111eTo pexxruma.

Aneansyuonnoe onpedenenue No 201-AI1Y17-32

57. B cityuae coBepilieHUs YCJIIOBHO OCYXKIIEHHbBIM B Te-

YEHUE MCIBITATEJbHOIO CPOKA YMBILUIEHHOIO TSKKOTO
WY 0CO00 TSKKOTO TMPECTYIUIEHUS CYll OTMEHSIET yCIOB-
HOE OCYXIIEHME M Ha3HayaeT eMy HakKa3aHWe IO MpaBU-
JlaM, perycMoTpeHHBIM cT. 70 YK P®.
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ITo mpuroBopy ITpUBOIKCKOTO OKpPY>KHOTO BO-
eHHoro cyaa ot 24 mapta 2017 r. K., cynumsblii 24 ne-
kabpst 2013 r. IIpuUBOKCKUM pailOHHBIM CYIOM
r. Kazanu no . “r” 4. 2 c1. 161 YK P® x ogHOMY
TOAY JIUIIEHUS CBOOOIBI YCIIOBHO C UCTTBITATEIbHBIM
CPOKOM OIMH TOJ, OCYKIEH 110 4. 2 cT. 205° VK PD
(B pen. MenepanbHOro 3akoHa oT 2 HostOops 2013 r.
Ne 302-®3) K nuIIeHUIO CBOOOIBI Ha CPOK ABa roja
mecTh MecsiieB. B coorBercTBuM ¢ 4. 1 ¢T. 70 YK P®
10 COBOKYITHOCTHM TIPUTOBOPOB CyJ K HaKa3aHUIO,
Ha3HAYeHHOMY 10 TIOCJIeIHEMY TIPUTOBOPY, YaCTHY -
HO npucoeauHuI HeoTObIToe K. Haka3zaHue, Ha3Ha-
yeHHoe Mo mpuroBopy [IpuBOIXKCKOro pailoHHOTO
cyna 1. Kazanm or 24 neka6pst 2013 1., 1 OKOHYa-
TeJTbHO Ha3HAYWII €My TPU Tofia JIMIIeHUST CBOOOIBI B
HCMPABUTETBLHON KOJIOHUM OOILEro pexkuma.

PaccmoTpeB Ae10, B TOM Yucie Mo anesulsiuoH-
HBIM 3KaJi00aM OCYKIEHHOTO U ero 3auuTHuKa, Cy-
JeOHasT KOJUIETHs T10 JeJlaM BoeHHocCTyKalmx Bep-

xoBHOro Cyna P® npurosop B oTHoleHnu K. name-
HWIA B CBA3U C HEMPaBUJIbHBIM MTPUMEHEHUEM CY-
JIOM HOPM MaTepUaJIbHOTO TpaBa MpY Ha3HAYEHUU
HakKa3aHUsI M0 COBOKYIMHOCTH MTPUTOBOPOB.

B cootBercTBUM Cc 4. 5 cT. 74 YK P® B ciiyuae co-
BepIICHUS YCJIOBHO OCYXICHHBIM B TeUeHUE HUCIThI-
TaTeJIbHOTO CPOKA YMBIIIJIEHHOTO TSIXKOTO WJIA 0CO-
00 TSIKKOTO MPECTYIUIEHUST CYl OTMEHSIET YCIOBHOE
OCyXJeHUEe U Ha3HayaeT eMy Haka3aHue Mo MpaBu-
J1aM, TiperycMoTpeHHBbIM cT. 70 YK PO.

CorylacHO TOJIOXEHUSIM  YTOJIOBHO-TTPOIIECCY-
aJTbHOTO 3aKOHOJAATENbCTBA CYIbI 00SI3aHBI CTPOTO
BBINOJIHATH TpeboBaHus cT.cT. 307 1 308 YIIK P® o
HEOOXOOUMOCTH MOTUBHMPOBAaTbH B OOBMHUTEIHLHOM
TPUTOBOPE BBIBOABI ITO BOMPOCAM, CBSI3aHHBIM C Ha-
3HAYeHWEM YTOJIOBHOTO HaKa3aHWsl, €ro BUIa U pas3-
Mepa. Bo Bcex ciaydasix pe3oJiloTMBHASI YaCTh OOBU-
HUTEJbHOTO MTPUTOBOpPa A0KHA ObITh U3JI0XKEHa Ta-
KM 00pa3oM, YTOOBI He BOSHMKAJIO COMHEHUI 1 He-
SICHOCTEM TIPU €TO MCITOJTHEHUM.

Kak caemyer u3 matepuanoB aena, K. ocyxneH
no mnpuroBopy [IpuBoKCKOro palloHHOTO cyaa
r. Kazanu ot 24 nexabps1 2013 . mo 1. “r” 4. 2 ¢cT1. 161
YK P® x ogHOMY TOIy JUIIEHUS] CBOOOIBI YCIOBHO
C UCTIBITaTeIbHBIM CPOKOM OJIVH TO/I.

B onucareibHO-MOTUBUPOBOYHOM YaCTH MPUTO-
BOpa Cyl, MOTUBUPYS CBOE pellieHue O Ha3HaYeHUU
HakKa3aHUsI 10 JaHHOMY MPUTOBOPY, yKa3asl Ha To,
yto K. coBepima HOBOe TpecTyIieHWe B TIePUOJ
HUCTBITATEIbHOTO CPOKa, B CBSI3M C YeM CYJ ToJaraj
HEOO0XOJMMbIM OTMEHUTh YCIOBHOE OCYXK/IE€HUE, Ha-
3HAYeHHOE eMy IO MpeABIAYIIEMY TIPUTOBOPY CYaa.

OnHaKo B pe30JIIOTUBHOI YacTH MPUTOBOpa Ka-
KOro-jn0o pelieHust 00 OTMEHE YCIOBHOTO OCYKIe-
Hus K. o npuropopy ot 24 nekabps 2013 r. cynom
He MPUHSTO, a cpa3y MPUMEHEHBI MOJIOXeHUS CT. 70
YK P®, uro HemomycTumo.

Ha ocHoBanuu uznoxeHnHoro CyneOHast KoJuie-
TUsl OTpenenia; UCKIIOUUTh U3 MPUroBopa ykasa-
HUe Ha Ha3HaueHre K. oKOHYaTeTbHOTO HaKa3aHUsI
10 COBOKYITHOCTH TIPUTOBOPOB IO TIpaBWiIaM CT. 70
VYK P® ¢ yaCTUYHBIM PUCOEAUHEHUEM HEOTOBITOTO
HakaszaHusI 1o npuroBopy [1puBoIKCKOTro paitoHHO-
ro cyna r. Kazanu or 24 nexkabps 2013 r. Cuurath K.
OCYXIeHHBIM 110 4. 2 cT. 2055 VK P® (B pexn. Dene-
paJibHOTO 3aKOHa OT 2 Hostops 2013 r. Ne 302-D3) k
JIMILIEHWIO CBOOOIBI Ha CPOK JIBa TO/A IIECTh MECs-
1IeB ¢ OTObIBAHMEM HaKa3aHMsl B MCIIPAaBUTEIbHOM
KOJIOHUM OOILIEro pexuma.

Aneanayuonnoe onpedenenue Ne 203-AI1Y17-16

58. I1pu Ha3HAYEHUU OCYXICHHOMY, COIECpPXKaBIIeMY-
Cs1 IO, CTpaxkeil 10 cyneObHoro pa3doupareabCcTBa, B KAUecT-
Be OCHOBHOTO BMIAa HakKa3aHUs IuTpada Cym, YIUTHIBAsI
CPOK coJiepkaHUs IO/ CTpaXeil, cMsrdaer Ha3HaAuYeHHOE
HakKazaHWe WIM MOJHOCTbIO OCBOOOXKIAET €ro OT OTObIBA-
HUST 3TOTO HaKa3aHUsI.
I1o npuroBopy MoCKOBCKOIO OKpPY>KHOT'O BOEH-
Horo cyna ot 19 anpens 2017 r. H. ocyxneH o u. 1
cT. 2052 YK P® (B pen. PenepanbHOro 3akoHa
ot 7 mekadbps 2011 r. Ne 420-P3) k mtpady B pazMe-
pe 200 TeIC. pyOIeil.
CynebHasi KoJUlerusli Mo jejaM BOEHHOCHYyXKa-
wux BepxosHoro Cyma P®, paccmorpeB neso 1o
areJUISIIMOHHOMY  TIPEICTAaBICHUIO TOCYIapCTBEH-
HOTO OOBMHUTEJSI, TPUTOBOP M3MEHWIA, B COOTBET-
ctBuu ¢ 4. 5 cT. 72 YK P® yuna cpok conepxxaHust H.
MOJ CTpaxeil B TeUeHue ECTU MECSILIEB 10 CyaeOHO-
ro pa3buparebCTBa M CMSTYMIA HaKa3aHUe B BHUIE
mrrpada o 100 TeIc. pyoOeit.
IMpunumas Takoe peiieHue, CyneOHasi KoJuie-
TUsI UCXOJWJIa U3 TOTO, YTO CYJOM IPU Ha3HAYEHUU
H. nakazaHus B Bume wmtpaga ocrabiieHbl 6e3 BHU-
MaHus TTosioxkeHus 4. 5 c1. 72 YK PD, coracHo Ko-



TOPO#l TIpU Ha3HAYEHUU OCYXIEHHOMY, COOepKaB-
LIeMycs TIOJ, CTpaXel J0 CyaeOHOro pa3oupaTesIbCT-
Ba, B KaUeCTBe OCHOBHOTO BMJIa HaKa3aHMS 1Tpada
Cyll, YYWTBIBas CPOK COHEPXKaHMUs IION CTpaxeii,
CcMsT4YaeT Ha3HaYeHHOE HaKa3aHWE WIIM ITOJHOCTBIO
0OCBOOOXIAET €ro OT OTOBIBAaHMS 3TOTO HaKa3aHWsI.

Aneansyuonnoe onpedenenue No 201-AI1Y17-25

JUCHUITIIMHAPHAA KOJUIETUA

59. HeyMblIlUIeHHbIE CyIeOHbIC OLIMOKYA OpAMHAPHOTO
XapakTepa He MOTYT paclieHMBAThCsl KakK IMPOSIBJIEHUE He-
JI0OPOCOBECTHOTO OTHOILLUEHUSI CyObU K CBOUM IIpodec-
CUOHAJIbHBIM OO0SI3aHHOCTSIM U CIYXUTh OCHOBAaHUEM JIJIsI
MPYMEHEeHUs K HeMY AUCHUTIMHAPHOTO B3BICKAHUSI.

HucumMruiiHapHasi KOJUIeTMsl  yIOBJIETBOpUIIA
Xanooy M. Ha pellieHre KBaTU(UKALIMOHHOM KOJLIe-
ruu cyneit Camapckoii oomactu ot 24 mapta 2017 1. 0
JIOCPOYHOM TpPEeKpallleHUN €T0 MOJHOMOYUI CyIbr
ABT03aBOJICKOTO pailoHHOro cyna r. TonbsitTu Ca-
MapCKoii 06J1aCTH 3a COBEpLIEHUE AUCIUTIIMHAPHO-
ro MpOCTyIKa.

I[lo mHeHuIO mpencenareiss O0JACTHOIO cyna,
obpaTuBIIECI B KBaIU(UKALMOHHYIO KOJUIETHUIO
cyJel ¢ TIpe/icTaBIeHeM O TipuBiiedeHuu cynbu M. K
NUCUUTUIMHAPHOMN OTBETCTBEHHOCTH 3a COBEpILIEHUE
MUCUUATUIMHAPHOTO TPOCTYNKAa U O HAJOXEHUM Ha
Hero AUCUMUIIMHAPHOIO B3bICKAHUS B BUE JOCPOYU-
HOTO TpeKpalleHUs] MOJHOMOYMHI CYAbM, TUCLIUII-
JIMTHAPHBIM MTPOCTYIOK BbIPA3WIICS B HEHAIJIeXKAIEM
U HemToOpOCOBECTHOM OTHolleHuu cynpu M. K uc-
MMOJTHEHUIO TpodeccuoHaNbHBIX 00s13aHHOCTel. 3
MpEeACTaBIeHUs CJEAyeT, YTO CYIbsl paccMaTpuBal
Jlefia ¢ HapylleHUWEeM MPOLECCYalbHbIX CPOKOB, C
HU3KHMM KaueCTBOM, YTO TOBJIEKJIO OTMEHY U U3Me-
HEeHUE pellleHUl, MOAPHIBAeT aBTOPUTET CyAeOHOIM
BJIACTU U JOBepue 00l1llecTBa K CyAeOHOI cucTeMe,
MPUYMHSIET yIIepO MPecTUXyY NMpodeccuu Cyabu.

IMpencenarens obaacTHOrO cyaa cocjiaiach Ha
rpaxnaaHckoe Jeso mo ucky K. K Mapum roponckoro
okpyra Tonpgarru, o kotopomy 31 aBrycra 2016 r.
cynbs WM. BeIHEC pellieHre 00 YIOBISTBOPSHUN MCKa
u o npusHaHuu 3a K. mpaBa coOCTBEHHOCTU Ha pe-
KOHCTPYUPYEMBIiI OOBEKT 3aBEepILIEHHOIO CTPOU-
TeJIbCTBA — KOMILIEKC MO XpaHEeHUI0 HehTempoayK-
TOB, PACHOJIOXEHHBIN B T. TOJBSITTU, COCTOSIIIMNA 13
psna 0ObEeKTOB HEABUKUMOCTH.

ATIEJUTAIIMOHHBIM ~ OTpeNieIeHueM  CyneOHOM
KOJUIETUU MO TpaxaaHCKuM AejsaM Camapckoro o0-
JIaCTHOTO cyaa oT 24 Hos6ps 2016 1. yKa3zaHHOE pe-
LIeHWe ObUIO OTMEHEHO U MO [IeJy MOCTaHOBJIEHO
HOBOE pellieHue, B COOTBETCTBUM ¢ KOTOphIM K. oT-
Ka3aHO B YIOBJIETBOPEHUU MCKOBBIX TPeOOBaHUIA, a
10 JeJTy BBIHECEHO YacTHOe ompeiesieHue, B KOTO-
POM YKa3aHO Ha rpyOble HapyllIeHUsI 3aKOHa, JIOITy-
IeHHble cyapeit Y.

JucumruiiHapHasl KOJUIernsl B pelieHuu OTMe-
TWJIA, YTO TPHY HAJOXEHUM JUCUUTUIMHAPHOTO B3bI-
CKaHMSI CJeayeT YYUTBIBAThb XapakTep AMCIUTLIU-
HAapHOTO TIPOCTYIKAa, OOCTOATEILCTBA M TIOCIENCT-
BMSI €r0 coBeplleHust, ¢opMy BUHBI, JUYHOCTb CY-
JIbW, COBEPIIMBIIETO AUCLHMITIMHAPHBIA MMPOCTYIIOK,
U CTeTIEHb HapyIleHUs IeUCcTBUSIMU (Oe31eHCTBIEM)
CyAbM MpaB M CBOOON TpaxaaH, MpaB M 3aKOHHBIX
MHTEPECOB OpraHu3aluid.

HanoxeHue AuCUMITIMHAPHOTO B3BICKAHUS B
BUJIE TOCPOYHOTO TIpeKpallieHUs] MOJHOMOYUM Cy-
IIbY TIpEIyCMaTPUBAETCs B UCKITIOYUTEIbHbBIX ClTyda-
SIX 3a CyLIECTBEHHOE, BUHOBHOE, HECOBMECTUMOE C
BBICOKMM 3BaHWEM CyIbW HapylleHUe TMOJOXEeHU
3akoHa PD ot 26 uronst 1992 r. Ne 3132-1 “O cratyce
cyneit B Poccuiickoit @enepanu” u (nmm) Konekca
CYIENUCKOU 3TUKMU.

CoracHo npaBoBbIM No3uLMsIM KoHcTUTymoH-
Horo Cyna P® ocHoBaHMEeM ISl TIPUBJICUEHUSI CYIbHA
K JMCLMIUIMHAPHON OTBETCTBEHHOCTU B BUJE JOC-
POYHOTO MPEKPALLEHHUS] TTOJTHOMOUYUIA CYbU AOJKHO
OBbITh HE JII000€ OTCTYILIEHHE OT TpeOOBaHMI 3aKOHA
U 3TUYECKUX HOPM, a JIUIIIb TaKoe, KOTOPOoe MO CBO-
€My XapaKTepy ¢ O4YeBUIHOCTbIO HECOBMECTHMO C BbI-
COKMM 3BaHUEM CYIbU, SIBHO MPOTUBOPEUUT COLIM-
aJTbHOMY TIpeIHA3HAYECHUIO CyIeOHOM BIaCcTH, HOCH-
TeJieM KOTOpoii siBisieTcst cynbsi. [ToaToMy, B 4acTHO-
CTH, Cybsl HE MOXET OBbITh TIPUBJIEUYEeH K AUCLIUATUIA-
HapHON OTBETCTBEHHOCTH B BUIE JOCPOYHOTO TIpe-
KpallleH!s MOJTHOMOYMI CylbU 3a CyaeOHYyI0 OlIUO-
KY, €CJIM TOJIbKO HEIPaBOCYTHOCTh CYIEOHOTrO akTa
He SIBUWJAch pe3yJbTaTOM TaKOro MOBEAEHMS CYyIbM,
KOTOpPOE MO CBOEMY XapaKTepy HECOBMECTUMO C 3a-
HUMaeMoi UM TOJKHOCTBI0. Cy/ibsi B IIPOLIECCe CYI0-
MPOU3BOICTBA, OLUEHUB N0KA3aTeJbCTBA MO AETY IO
CBOEMY BHYTpPEHHeMY YOeXXIeHUI0, OCHOBAHHOMY Ha
BCECTOPOHHEM, IMOJIHOM, OOBbEKTHUBHOM U HEIOCPE/-
CTBEHHOM WX UCCIENOBAHUU, OCYILECTBISIET BHIOOD
nojiexalux MPUMEHEHUI0O B KOHKPETHOM Jelie
HOpM, JTaeT COOCTBEHHOE MX TOJIKOBAaHUE B CHUCTEME
JEMCTBYIOILETO MPABOBOTO PETYIMPOBAHUS U MPUHM-
MaeT pellieHUe B Mpeiesax NpeaoCTaBIeHHON eMy 3a-
KOHOM CcB0OOIBI ycMoTpeHus. [IpruMeHeHre K cyabe
TAaKOro JUCLUMIUIMHAPHOTO B3BICKAHUSI, KaK JOCPOY-
HOE MpeKpalleHne MOJHOMOYMNIA CYIIbU, TOJKHO OCY-
LLIECTBJISITBCSI HA OCHOBE MPUHLIUANA COPA3MEPHOCTH,
T.e. OajlaHCa HE3aBUCUMOCTU CYAbU U €ro HEMPUKOC-
HOBEHHOCTH, C OJIHOM CTOPOHBI, U OTBETCTBEHHOCTH
CcyneOHOI BAacTU Mepen OOIIEeCTBOM — C APYroi.
WMHoe He coOTBETCTBOBAIO Obl MPUHIMIIAM HE3aBU-
CUMOCTH, HECMEHSIEMOCTU W HENMPUKOCHOBEHHOCTHU
cyzei ¥ 03HaYaIo Obl, YTO CYIbIO MOXKHO TTPUBIIEYh K
OTBETCTBEHHOCTH 3a JIIOOYIO OIIMOKY, a ClieoBaTeIb-
HO, (akTUUYeCKU [eaajo Obl HEBO3MOXHBIM Camo-
CTOSITEIbHOE, HETIPENB3STOE MPUHITHE UM PEILIeHUI
MPY OCYUIECTBIEHUU MPABOCYIUSI.

YcraHaBnMBas B KauecTBe OOIIEro rnpaBuia 3a-
MpeT Ha TIPUBJICUYEHUE CYAbU K JAUCUMIUIMHAPHOMN
OTBETCTBEHHOCTH 32 BbIPAXKEHHOE UM MPU OCYIIECT-
BJICHUU TIPAaBOCYIMsI MHEHHUE U BbIHECEHHBIE Cyne0-
HbIe aKThl, (peepabHbBII 3aKOHOAATEh UCXOIWIT 13
TOTO, YTO MPU OCYLIECTBIEHUU CYAeOHOM NesiTelb-
HOCTH BO3MOXKHBI OIIIMOKY, HE TUCKPETUTUPYIOIINE
anpuopHu JIMIL, UX JOMYCTUBIIMX, KOTOPblE BO3HUKA-
10T B XO[Ie¢ pa3pellieHus] KOHKPETHOTO Jiejia MpU TOJI-
KOBaHMM U MPUMEHEHUU HOPM MaTepuaibHOTO WU
MPOLECCYATbHOTO MpaBa U MOAJIEXAT UCTIPABJIECHUIO
BBILIECTOSIIMMU CYIeOHBIMU WHCTAHLIMSAMM. Takue
HEeyMBbILLIJIEHHbIE CyAeOHblE OLIMOKM OpAUMHAPHOTO
XapakTepa He MOTYT pacLieHMBATbCsl KakK MpOsiBIie-
HME HeOOPOCOBECTHOTO OTHOILIEHMSI CYJIbU K CBOUM
npodecCUOHAbHBIM 005I3aHHOCTSIM U CJIY>XUTb OC-
HOBaHUWEM JUIsSI TIPUMEHEHUST K HeMY AUCUUTUTMHAD-
HOTO B3bICKAHMSI.

Hcxonst 3 KOHCTUTYILIMOHHO-MPABOBOIO CTaTy-
ca CylbU U MPUPOIbI OCYILLECTBISIEMON UM JEsITeb-
HOCTH I10 OTIHpaBJIeHUIO MpaBocyaus . 1 u 2 cT. 3 u
n. 1 cr. 121 3akona P® “O cratyce cyneit B Poccuii-
ckoii denepauin” B MX CUCTEMHOI B3aMMOCBSI3U He
MpeAnojaraloT MpUBJIeYeHUe CyIbU K AUCHUTLIN-
HapHOM OTBETCTBEHHOCTH 3a CYAECOHYIO OIIMOKY,
€CJIM Cylbsl JNEWCTBOBAI B PaMKax CYAECHCKOIo ycC-
MOTPEHUSI U HE AOMYCTUJI rpyObOro HapylieHus pu
MPUMEHEHUHU HOPM MaTepUaJbHOTO WJIU TIPOLIECCy-
aJIbHOTO TMpaBa.

M3noxeHHbIe BbIIIE MOJOXEHUSI HE B TMOJHOM
Mepe ObUIM yUTeHb! KBaTU(UKAIIMOHHON KOoJIernei
cyJeil pu MPpUHITUM ocniapuBaeMoro U. pereHus.

Tak, B aneJIIIMOHHOM OIpeaeIeHUN CyaeOHOM
KOJIJIETMH TI0 TpaxaaHCKuM aenaM Camapckoro o6-
JJACTHOTO CyJla YKa3aHo, YTO CYJIOM IepBOi MHCTaH-
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LI TP PACCMOTPEHUM TpaXIaHCKOro neja Io
ncky K. k Mapuu ropona ToipaTT 0 mpu3HaAHUY 3a
K. mpaBa cOOCTBEHHOCTM Ha PEKOHCTPYMPYEMBbIi
00BEKT 3aBEPILIEHHOTO CTPOUTENbCTBA HETTPABUJIBHO
orpefieJieHbl OOCTOSITE/IbCTBA, MMEIOLIUE 3HAYEHUE
NI ie1a, HEeMPaBUWJIbHO MTPUMEHEHbl HOPMbI MaTe-
PUAIBHOTO MpaBa, He JOKa3aHbl YCTAHOBJIEHHBIE CY-
JIOM TIepBOI MHCTAHIIMU OOCTOSITEJILCTBA, UMEIOIIINE
3HaYeHUeE ISl Jiesia, YTO TTOBJIEKIIO BhIHECEHUE He3a-
KOHHOTO U HEOOOCHOBAHHOTO PEILIeHUS.

Tem cambIM cyd aneyIIIMOHHONW WHCTaHLIUU
npu3Hai, yto cyabsl M. qonyctun cynebHyo omuob-
Ky, KOTopasi KBaJIM(PUKAITMOHHON KOJUIeTHEH Cynei
0e3 JOCTaTOUYHBIX OCHOBAHMI ObLIa paclieHeHa KakK
NUCUMIUIMHAPHBIA TMPOCTYINOK, BJIEKYIIMA MpUMe-
HeHUe HauboJiee CTPOTroro BUIa AUCUMILIMHAPHOTO
B3bICKAHMSI.

JucuurimHapHas KoOJUIeTUsl TakXKe OTMETWJIa,
YTO B CBS3U C TEM, YTO CyeOHas olrOKa Oblia CBOe-
BPEMEHHO MCIIPaBJIEHA BBILLECTOSIIIICH Cyn1eOHON UH-
CTaHIIMEH, HETaTUBHBIX MOCJIEICTBUI HE HACTYMWIIO.

HeymMmbllneHHble cyneOHbIEe OIMOKKM OpIUHap-
HOTO XapakKTepa He MOTYT PacLEHUBAThCS KakK Mpo-
SIBJIEHME HEJ0OPOCOBECTHOTO OTHOIIEHUS CYAbU K
CBOMM IIpO(eCCUOHATBLHBIM OO0SI3aHHOCTSIM U CIIy-
KUTb OCHOBaHUEM 1Sl IPUMEHEHUS K HEMY JUCLIU-
TUTMHAPHOTO B3bICKAHUS.

B pemrenun xBanudpuKaluoHHAs KOJUIETHS CY-
JIcii He MOTMBMpPOBAaJa, IOYEeMy pacCMaTpUBaeMBblid
110 NPENCTABJIECHUIO TpeAcenaTesiss 00JacTHOro cyna
clyyail sIBISIETCSI MCKIIIOUUTENbHBIM. B pereHun
TakXe OTCYTCTBYET Hajjiexalliee o0OCHOBaHWE Ha-
JIMYMST CYIIECTBEHHOTO, BMHOBHOTO, HECOBMECTU-
MOTO C BBICOKMM 3BaHMEM CYIbU HAPYUIEHUS 3aKO-
Ha, JomnylleHHoro cyabeid M. mpu ocyuiecTBiaeHUU
UM MPABOCYAUSI, HE PUBEACHO CBEIEHUI 00 yMBbIILI-
JICHHOM XapakTepe AeHCTBUI CyIbU.

C y4eTOM U3JI0XKEHHBIX 00CTOSITEIbCTB Jdycuum-
JIMHapHasl KoJUlerusl MpU3Haja pelieHue KBaaudu-
KallMOHHOUM KOJIJIETUM CyAei HEOOOCHOBAHHBIM M
HeCITpaBeIMBBIM.

Pewenue no deay Ne JIK17-30

60. HemoGpocoBecTHOE OTHOLIIEHUE CYIBU K UCIIOTHE-

HUIO Tpo(peCcCUOHANBHBIX 00SI3aHHOCTEM, Tpy0oe HapyIle-
HME YTOJIOBHOTO M YTOJOBHO-ITPOLIECCYATTBEHOIO 3aKOHOIA-
TeTbCTBA TIPU PACCMOTPEHUU JIejia TIPUBEIN K UCKaXKEeHUTO
(pyHmaMeHTATBHBIX IPUHIIATIOB CYIOIIPOU3BOACTBA, HAPY-
LIEHUIO MPaB 1 3aKOHHBIX MHTEPECOB IpaXkaaH, yMaJeHUIO
aBTOpUTETA CyIeOHOM BJIACTHU.
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JucuuIuimHapHas KOoJUIersl ocTaBuia 0e3 yIoB-
JieTBOpeHus kajnooy I'. Ha peleHre KBaauduUKany-
OHHOW KOJUIeTMU cyaeit Bonrorpaackoit 06aacTl oT
16 mekabpst 2016 T. 0 IDOCPOYHOM TIpeKpallieHUN
TTOJTHOMOYMI CYIbM, 3aMECTUTENIST TIpeacenaTelis
LentpanpHOTO paitoHHOro cyma r. Bonrorpama 3a
COBepIlIeHNe TUCIUTIMHAPHOTO TPOCTYIIKA.

B cymebHOM 3acemaHuu yctaHoBiIeHO, 4yTo I,
CTIIeLIMATU3UPYIONIUICS HAa PACCMOTPEHUM YTOJIOB-
HBIX JIeJT 1 MHBIX MaTepUaoB, BHITEKAIOIIUX U3 YTO-
JIOBHOTO CYIOIPOM3BOACTBA, JOCTOBEPHO 3HAJ, YTO
K. ocyxneH 3a Tskkue npectyruieHusi. Ha MmoMeHT
obOpaiieHus B cyn agBokata I1. ¢ xomaTaiictBoM 00
YCIOBHO-IOCPOYHOM OCBOOOXIeHUM K. He oTOBLT
MOJIOBUHY Ha3HAYEHHOTO €My CpOKa HaKa3aHWsSl B
BUE JUIlIeHUs1 cBoOonbl. Bompeku meiicTByromemMy
3aKOHO/ATENbCTBY CY/bsl MPUHS 3asiBJIeHUE allBO-
KaTa K CBOeMy Ipou3BoAcTBY 1 18 deBpains 2016 r. B
HapyueHue 1. “6” 4. 3 c¢t. 79 YK P® npuHsin pelie-
HUE 00 YCIIOBHO-JOCPOYHOM OCBOOOXKIEHUU OCYXK-
JIEHHOTO U3 MECT JIMIICHUSI CBOOOIBI.

[TprHMMas K pacCCMOTPEHUIO XOAaTalCTBO a1BO-
kara I1. 00 ycioBHO-g0CcpoYHOM ocBoOokaAeHUN K.,
I'. moCTOBEepHO 3HAJ O TOM, 4YTO JEJO HETOIACYIHO

LlenTpaapHOMY paiilOHHOMY Cyay, MOCKOJbKY DKY
CHU30-1 YOCHUH Poccuun no Bonrorpanckoii 06-
JIaCcTU MECTOM OTOBITHS HaKa3zaHus K. He SBIsI0Ch.

Ocyxnennbiii K. 6bu1 stanupoBan B DKY
CHU30-1 YOCHUH Poccuu no Bonrorpanckoii 06-
sacti B mopsake cr. 771 YUK P® Ha ocHoBaHUM
nocraHoBjIeHUs cyabu ., BBIHECEHHOTO UM B paM-
Kax HaxoAMBUIETocsl B €ro MPOU3BOJCTBE YTOJOBHO-
ro aeyia B oTHolueHuu K.

IIpu sToM atanupoBanue K. B cynedHoe 3acena-
HHE TI0 YTOJIOBHOMY Jiesty B oTHoleHnn K. Heo6xo-
IHUMOCTbIO HE BBI3BIBAJIOCH, MOCKOJIbKY OH B XOJE
MpeaBapUTEIbLHOTO CISICTBUS B KAYECTBE CBUICTEIIS
MO JaHHOMY YroJIOBHOMY JieJly HUKOIJa He Jomnpa-
LIMBAJICS, B CIIMCKE JIMII, TTOJIeXKAlIUX BHI3OBY B CYII,
He yKasaH, B cyne K. He mompaiimBaics, 4To CBUIE-
TEJLCTBYET O TOM, UTO ero goctaBka B ®KY CHU30-1
Y®OCUH Poccun no Bosarorpanckoii o6iaactu o0y-
cjoByieHa xegaHueM I. co3naTh BUAMMOCTb 3aKOH-
HOCTH PacCMOTpeHUs Aesia 00 YCIOBHO-IOCPOUHOM
ocBoboxnenuu K. nmenHo B LleHTpaibHOM paiioH-
HOM cyne I. Boxrorpana.

ATICJUTAIIMOHHBIM ~ OTIpeNie/IeHueM  CyAeOHOM
KOJUIETMU TIO YTOJIOBHBIM Jaenam Bonarorpamckoro
ob6yactHoro cyaa ot 11 mas 2016 r. moctaHOBJIEHUE B
oTHollleHun K. oTMeHeHO, B afipec CyabU BbIHECEHO
YacTHOE ITOCTaHOBJIIEHME, B KOTOPOM OOpalieHo
BHMMaHMe KaK Ha rpyboe HapylleHWe MOJOXEHMIA
ct. 79 YK P®, Tak 1 Ha HapyllleHWe OCHOBOITOJIA-
ralolnX MPUHIIAIIOB YTOJOBHOTO CYIOINPOW3BOACT-
Ba — MPUHSITUE U PACCMOTPEHME Jieia, HETTOACYIHO-
ro LleHTpanbHOMY paitloHHOMY cyay I. Bosirorpana.

Takum o0Opa3oM, YCTaHOBJIEHO, YTO CYyIbsl, 3a-
MecCTUTeNb npeacenatesis LleHTpajibHOro paitoHHOTO
cyna . Bonrorpana I'. coBeplni yMBIIIUTEHHBIE JIeH-
CTBUSI, CBSI3aHHBIE C TPYOBIM HapyllIeHWEM IencT-
BYIOILIETO 3aKOHOAATEJbCTBA, MTOBJIEKIINE IPUHSITUE
HE3aKOHHOTO pelleHUsT 00 YCIOBHO-IOCPOYHOM OC-
BoOoOXIeHM K., ocy>KIeHHOro 3a TSKKUEe MPEeCcTym-
JIEHMSI, €TO ITAlIMPOBAaHUE B yUpEXIEHHE, PACTIONO-
JKEHHOE Ha TepPUTOPHU, Ha KOTOPYIO pacipocTpa-
HsieTcsl topucaukumsl lleHTpanbHOTO paifOHHOTO
cyna r. Boirorpana, c 1eblo co3naHusi BUIMMOCTU
3aKOHHOCTU PAcCMOTpeHUs Aefa B oTHoluueHuu K.
yKa3aHHBIM CYIOM, HapyllleHue MpaBWI MOACYIHO-
CTU TIPU PACCMOTPEHUM JAHHOTO JeJa.

JucnumimHapHbIii poctynok I'. BeIpaswiics B
HEeOOPOCOBECTHOM OTHOILIEHUM K HWCIIOJHEHMIO
npodeccuOHaAbHBIX 00sI3aHHOCTEl, TpyOdOM Hapy-
LIEHUU YTOJIOBHOTO M YTOJIOBHO-TPOLIECCYaTbHOTO
3aKOHOJATENbCTBA MPU PACCMOTPEHUU XoJaTaiicTBa
00 YCJIIOBHO-ZOCPOYHOM oOcBoOoxaenuu K., mpu-
BEIIIeT0 K MCKaXeHUIO (DyHIAMEHTAJIbHBIX TTPUH-
LIMTIOB CYIOIPOM3BOCTBA, HAPYIICHUIO TIpaB U 3a-
KOHHBIX MHTEPECOB I'pakiaH, yMaJeHHUIO aBTOpUTETA
CyIeOHOI BIacTy, MO3TOMY Ha OCHOBaHUM CT. 121
3akoHa P®D “O craryce cyneit B Poccuiickoit ®ene-
panuu” K HeMy IpaBOMEPHO IMPUMEHEHO AWCIIWIM-
JIMHapHOEe B3bICKaHWE B BUJIIE JOCPOYHOTO MpeKpa-
1LIEHUs] TTOJITHOMOYMI CYNIbMU.

Pewenue no deay Ne JIK17-8

PA3BJCHEHMNSI 110 BOITPOCAM,
BO3HUKAIOIIMM B CYAEBHOU ITPAKTHUKE

Bomnpoc 1. Bripase 11 npruoOpeTaresib yCTaHOBJIEHHOTO
B ieJie 0 0aHKPOTCTBE TPeOOBAHUS K JIMILY, OCYIIECTBIISIIO-
1meMy (yHKIIMU OpraHa yrpaBjieHUss HOMUHAJIbHO (HOMM-
HaJIbHOMY JMPEKTOPY), O BO3MEILIEHUN UM YOBITKOB B T0-
psiiKe cyOCHOVapHOI OTBETCTBEHHOCTHM NpPEIbSIBUTH Ha-
3BaHHOE TpebOBaHWE K BBHISIBICHHOMY BIIOCJIEICTBUU
Jviy, hakTUYeckKu KOHTPOJIUPYIOleMy JoJkKHUKa (dak-
TAYECKOMY IUPEKTOPY)?



Otser. Cornacho 11. 1 c1. 384 'K P®, eciu nHoe He
MPeNyCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, MPaBO MEPBO-
HayaJIbHOTO KpeauTOpa MEPEXOAUT K HOBOMY KPEIUTOPY B
TOM 00bEME U Ha TeX YCIOBUSIX, KOTOPbIE CYIIECTBOBAIMU K
MOMEHTY Tiepexo/ia npasa. B 4acTHOCTH, K HOBOMY Kpeau-
TOpY MEpexonsdT MpaBa, OOECHeuYMBAIONIME WCIOTHEHUE
00513aTeNIbCTBA, a TAKXKE IPYTUE CBSI3AHHBIE C TPEOOBaHUEM
MpaBa, B TOM YKCJIe MPAaBO Ha MPOIEHTHI.

ITo cmbicy Ha3BaHHOIM HOpMBI U 11. 1 cT. 308 'K PO,
€CJIM LeNeHT 001aaeT TpeOOBaHUEM K HECKOJIbKUM COJIU-
JApHBIM JODKHUKAM, YCTymasl TpeboBaHUE K OJHOMY U3
HMX, OH TAKXe YCTyIaeT TpeboBaHUE K APYIMM U3BECTHBIM
€My CONMMIAPHBIM JOJDKHUKAM, €CIIM WHOE He TIPEeTyCMOT-
PEHO JOTOBOPOM, Ha OCHOBAaHMM KOTOPOTO TIPOU3BOIMTCS
yCTyIIKa.

Bcunyu. 1 cr. 1080 TK PD, . 8 c1. 6111 ma63. 2 m. 1
cT. 6112 ®enepanbHoro 3akoHa ot 26 okta6ps 2002 T.
Ne 127-®3 “O HecocTOATETbHOCTH (GaHKPOTCTBE)” HO-
MMHAJIBHBIM 1 (PaKTUYECKUN AUPEKTOpa HECYT CyOCUIM-
apHYIO OTBETCTBEHHOCTbh, YCTAHOBIIEHHYIO TaHHBIMU HOP-
MaMH, a TaKxke yKa3aHHy1o B cT. 6120 HaspanHoro 3akoHa,
COJIMIAPHO.

CrieoBatesibHO, YCTYIKa TpeOOBAaHUS O BO3MEIICHUN
YOBITKOB B TOPSIAKE CYOCHMAMAPHON OTBETCTBEHHOCTH IO
JIOJITaM TOJKHHMKA P OAHKPOTCTBE K HOMMHAIBHOMY JTH -
PEKTOpY O3HavyaeT OJHOBPEMEHHYIO YCTYNKY TpeOOBaHUsI
0 BO3MEIICHUM YOBITKOB B TIOPSIZIKE CYOCHIMAPHOI OTBET-
CTBEHHOCTH TIO JOJITaM AOJDKHWKA TpU OaHKPOTCTBE K
(hakTHUECKOMY AUPEKTOPY, €CJIM TOTOBOPOM, Ha OCHOBA-
HUU KOTOPOTO TPOU3BOIUTCS YCTYIIKA, HE TPEIYCMOTPEHO
HUHOE.

Bwmecte ¢ Tem mostoxkeHus 11. 1 ct. 384 'K P® He moryT
OBbITH TPUMEHEHBI B CUTYyallMH, KOTJa Ha MOMEHT 3aKJII0o-
YeHUs JOTOBOpa, HA OCHOBAHUM KOTOPOTO MPOU3BOIUTCS
yCTyIKa TpeOOBaHMUS K HOMUHAJIBLHOMY IUPEKTOpY, Ilie-
JIEHT He 3HaJl 0 HAJIMYMKM OCHOBAHWI IJIs1 MPUBJICYEHUS K
cyOCcuAMapHOI OTBETCTBEHHOCTH APYTOro JiMiia, OTBEYaro-
IIEr0 COJMUIAPHO C HOMUHAJIbHBIM THUPEKTOPOM, JUOO O
ero JJM4yHoCcTH. B aTOM ciydae B cuiny cT. 431 I'K PD, ecnu
WHOE TIPSIMO HE YKa3aHO B IOTOBOPE, HA OCHOBAaHWUU KOTO-
POTO TIPOU3BOAUTCS YCTYIIKA, CJIEMYeT UCXOOUTH U3 TOTO,
YTO LEJACHT U 1IeCCUOHAPWIA TIPEIoJIaraau rmepenady Tpe-
0OBaHUA TOJIHKO K HOMUHAJIBHOMY, HO He K (haKTUIeCKO-
My IUPEKTOPY.

Takum obGpazom, npuobperaTesnb TpeOOBaHUS O BO3-
MeIEHUH YOBITKOB B MOPSIIKE CYOCHIMApHOI OTBETCTBEH-
HOCTH TIO JTOJITAM JOJDKHUKA TPU GAHKPOTCTBE K HOMM-
HaJIbHOMY TUPEKTOpPY He BIIpaBe MPEXbSBUTL Ha3BaHHOE
TpeboBaHMe K (DAKTUIECKOMY IUPEKTOPY, €CIIM OCHOBA-
HUS JUTSE TIPUBJICYEHUST TIOCIIEAHETO CTaJd M3BECTHBI 1Ie-
JIEHTY TTOCJIe 3aKJTI0UYeHUsT JOTOBOpa, HA OCHOBAaHUM KOTO-
poro mnpou3Boauiach ycrynka. TpeboBaHue K (akTuye-
CKOMY IMPEKTOPY B 3TOM CJIyyae MPUHAJIEKUT LEACHTY.

[Tpu aTOM, €Ciu LIeNEHT peann3yeT CBoe TpeOOBaHUE O
BO3MEIIIEHNH YOBITKOB B TIOJTHOM 00beMe K (haKTUIECKOMY
IUPEKTOpPY, B cuily nojoxenuii cr. 325 'K P® tpebosa-
HUE I1IeCCMOHApUsl K HOMUHAJIBHOMY ITUPEKTOPY TaKxXKe
MPEKPATUTCSl HaJJIexXalluM UCIOJIHeHUeM. B Takoii cu-
Tyallud B COOTBETCTBUU C TOJOXEHUSIMU CT.cT. 390 u 460
I'K P® nieccuonapumii Bpase B3bICKATh C LIEAEHTA YObITKU
B pa3Mepe TOTO, YTO IIECCHOHAPWII MOT OBl TOJYYUTH B
paMKax UCITOJIHUTEJIBHOTO MPOM3BOACTBA OT HOMWHAJb-
HOTO TUPEKTOpA.

Bomnpoc 2. BripaBe i1 11110, 3aKJIIOUKMBIIEE JOTOBOP O
npaBax U OOSI3aHHOCTSIX B OTHOILEHUN OOBEKTOB U MMY-
1IECTBA IPaXKIaHCKO 0OOPOHBI, a TaKXKe Ha BBITTOJIHEHUE
MEPOMNPUSITUI TpaxkIaHCKONH OOOPOHBI MPU MPOBEACHUU
MPpYBaTU3ALMU, WU €70 MPABOMPEEMHUK OTKa3aThCs B Of-
HOCTOPOHHEM TMOPSIIKE OT MCITOJTHEHUS TaHHOTO I0rOBOpa
Ha ocHoBaHUM CT. 699 'K P®D?

Ortser. CornacHo 11. 2 [TosoxkeHus1 0 TOPSIAKE NCTOJb-
30BaHUSI OOBEKTOB M MMYIIECTBA I'PakAaHCKONH OOOpPOHBI
MIPUBATU3UPOBAHHBIMU TIPEANIPUSATASIMU, YIPEKIASHUSIMU

W OpraHU3alUsSIMU, YTBEPXKICHHOTO ITOCTAHOBJIEHUEM
IMpaButensctBa PD o1 23 anpens 1994 r. Ne 359 (manee —
IlonoxeHue), 0ObEKTH U UMYIIECTBO IrpaxkaaHCKON 000-
POHBI, NPUBATHU3AIMS KOTOPBIX 3alpellleHa B COOTBETCT-
Buu c 1. 2.1.37 I'ocynapcTBeHHOM TTpOrpaMMbl TIpUBaTU3a-
LIMY TOCYAAPCTBEHHBIX 1 MYHULIMTIATbHBIX MIPEATIPUSITHI B
Poccuiickoit @enepaiinu, UCKIIOYAIOTCS U3 COCTaBa UMY-
1LIECTBA MPUBATU3UPYEMOTO MPENTNIPUSTUS U TTEPENaloTCs B
YCTAHOBJIEHHOM TTOPSIIKE €ro MPaBONPEeMHUKY Ha OTBET-
CTBEHHOE XpaHEHWE U B TOJIb30BaHUE.

ITo mpaBunam 4. 1 cr. 31 PenepaabHOro 3aKOHa OT
21 nexabps 2001 r. Ne 178-D3 “O npuBath3aluy rocyaap-
CTBEHHOTO ¥ MyHUIIMITIAJIbBHOTO MMyIecTBa” (majaee — 3a-
KOH O MpUBaTU3ALMUM) TIPY OTUYKIACHUU TOCyTapCTBEHHO-
T0 WY MYHULIMIIAJBHOTO UMYIIIECTBA B MOPSIIKE MTPUBATH -
3alMU COOTBETCTBYIOIIEE MUMYILECTBO MOXET ObITh 0Ope-
MEHEHO OrpaHUYEHUSIMM, MPEeIyCMOTPEHHBIMM JaHHBIM
3aKOHOM WIM UHBIMU (pefaepaJbHbBIMKU 3aKOHAMU, U ITy0-
JIMYHBIM CEPBUTYTOM.

B cuny 1. 2 u. 2 cT. 31 3aKoHa 0 MpuUBaTU3aLUU Orpa-
HUYEHUSIMM MOTYT SIBJISITbCSI OOSI3aHHOCTh COIEPXKaThb
WMYIIIECTBO, He BKIIIOYEHHOE B COCTaB NMPUBATU3UPOBAH-
HOTO UMYILIECTBEHHOTO KOMILJIEKCAa YHUTAPHOTO TTPEIpH-
SITUSL U CBSI3AHHOE 110 CBOMM TEXHMUYECKMM XapaKTepUCTU-
KaM, MECTy HaxoxXaeHus (Iis1 00bEKTOB HEBHXKUMOCTH),
Ha3HAYeHUIO C MPUBATU3UPOBAHHBIM MMYIIECTBOM, O0SI-
3aHHOCTb COIEPKaTb OOBEKThl I'PAXKTAHCKONW OOOPOHEI,
00BEKTHl COLIMAIBHO-KYJABTYPHOTO M KOMMYHaJIBHO-OBI-
TOBOTO HAa3HAYEHMS, UMYILIECTBO MOOWIM3AIlMOHHOTO Ha-
3HAYEHMUSI.

C mpaBoIpeeMHUKAMK TIPUBATU3UPYEMBIX MPEATIPH-
SITUI 3aKJTI0YAJICS IOTOBOP O MpaBax v 00s13aHHOCTSIX B OT-
HOIIIEHUU OOBEKTOB M MMYIIECTBA IpaxkJaaHCKOi 000po-
Hbl, a TAKXX€ Ha BBIMIOJIHEHUE MEPOIIPUATUI IPakaaHCKOM
o6opoHbl (npunoxeHue Ne 2 k IMonoxeHuIo).

CornacHo 4. 4 ct. 31 3akoHa O NpUBaTU3ALUM pellie-
HUE 00 YCTaHOBJIEHUMM OOpEMEHEHMS, B TOM UHCIe MyO-
JINYHOTO CEePBUTYTA, MPUHUMAETCSI OMHOBPEMEHHO C TMPH-
HATUEM PellIeHUsT 00 YCIOBUSIX MPUBATHU3AIIMN TOCYAapCT-
BEHHOTO WJIM MyHUIIWUMAJBHOTO MMyIllecTBa. O6peMeHe-
HUE, B TOM Yucjie MyOJUYHBIN CEPBUTYT, B CIyvasix, ecliv
00 MX YCTAaHOBJIEHUHU TIPUHSATO COOTBETCTBYIOILIEE pellie-
HUe, SIBJIIETCS CYILECTBEHHBIM YCJIOBUEM CAEIKU MpUBa-
Tuzauuu. CBeneHUs 00 YCTaHOBJIEHUM OOpeMEeHEHMUS, B
TOM YHCJIe TTyOJUYHOTO CEPBUTYTA, MTOJIKHBI OBITh yKa3a-
HbI B MTH(MOPMAIIMOHHOM COOOIIEHUHN O MPUBAaTU3ALIMU TO-
CyIapCTBEHHOTO MJIM MYHULIMIIAJILHOTO MUMYIIIECTBA.

CornacHo 4. 7 cT. 31 3aKoHa 0 IpuBaTU3allU OOpeMe-
HEHME, B TOM YHUCJe MyOJUYHBI CEPBUTYT, MOXET OBITH
MpeKpalleHO WIM UX YCJIOBUSI MOTYT ObITb M3MEHEHBI B
cyJdae:

OTCYTCTBUSI WJIM M3MEHEHMS TOCYAapCTBEHHOTO JTN00
OOIIIECTBEHHOTO NHTEpeca B 0OpeMEHEHWH, B TOM YHCJIe B
MyOJIMYHOM CEePBUTYTE;

HEBO3MOXHOCTU WJIM CYIIECTBEHHOTO 3aTpYyIHEHUS
WCIOJIb30BaHUSI MMYIIIECTBA TI0 €ro MpsIMOMY Ha3Haye-
HUIO.

B cootBerctBuu ¢ 1. 1 cT. 699 'K P® kaxknmast u3 cro-
POH BITpaBe BO BCSIKOE BPeMsI OTKa3aThCsl OT JOTOBOpa 6e3-
BO3ME3HOTO MOJIb30BAHUSI, 3aKJIIOUEHHOTO 0€3 yKa3aHusl
CpOKa, U3BECTUB 00 3TOM IPYTYIO CTOPOHY 3a ONMH MECSILL,
€CJIM JOTOBOPOM He MPEeAyCMOTPEH MHON CPOK M3Belle-
HUSI.

ITpu stom monoxenus raeBsl 36 'K PD o morosope
0Ee3BO3ME3IHOIO I0JIb30BaHUS (CCyIbl) HAIpaBJIeHbl Ha
ypEeryJIupoBaHue MPaBOOTHOLIEHHWI, B KOTOPBIX 10 0OIIIe-
My TIpaBWITY COTJIAIIICHUE 3aKITI0YaeTCs B MHTEpecax CCyIo-
noJjyyaresisi, KOTOpOMY MPEAOCTaBIsIeTCs] BO3MOXHOCTb
MOJIb30BaThCs Uy>KMM UMYyLIecTBOM. HanpoTus, 1orosop B
OTHOIIIEHUHY O0BEKTOB U UMYILECTBA rPaxkIaHCKO 000pOo-
HBbI, @ TAKXXE Ha BBITTOJHEHUE MEPONPUSATUIA TPaXXIaHCKOMN
00OpPOHBI 3aKJII0UaeTCsl B MMyOJIMYHBIX MHTEepecax, Ha pea-
JIN3aLMI0 KOTOPBIX HAMpaBlIeHO OOJIbIIOE YUCIO 00s13a-
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TeJbCTB CTOPOHBI JOTOBOPA, B TOM YKCJIE OXPAHSITh 3allUT-
HBIE COOPYXEHUSI, TIPUHUMATh MEPBI T10 TTOAAEPXKAHUIO X
B MOCTOSIHHO# TOTOBHOCTHU K MCTIOJIb30BaHUIO MO MpeaHa-
3HAYEHUIO U JaJIbHEHUIIIEMy COBEpPIIEHCTBOBAHUIO B COOT-
BETCTBUU C TPOOBAHUSIMHU HOPMATHUBHBIX TOKYMEHTOB T10
SKCIUTyaTalluy 3alIUTHBIX COOPYKEHU I, HaKaruIMBaTh, CO-
XpaHSITh U MO Mepe HEeOOXOAMMOCTH OCBEXAaTb CPEACTBa
MHAMBUAYAJbHOM 3allMThI ¥ IPYTO€ UMYILECTBO IPaxkaaH-
CKOIi 000POHBI B yCTAHOBJIEHHBIX 00beMaX U HOMEHKJIATY-
pe u np.

B cBA3M ¢ U3T0KEHHBIM JIMIIO, 3aKJIIOUMBILIEE TOTOBOP
0 IIpaBax U 00513aHHOCTSIX B OTHOLLIEHUU O0BEKTOB U UMY~
1IECTBA I'PaXKIaHCKOI 0OOPOHBI, a TaKXKe Ha BBITOJIHEHUE
MEPOMNPUSITUI TpaxkIaHCKOH OOOPOHBI MPU MPOBEACHUU
MpUBaTU3allMM, WX €ro TPaBONPEeeMHUK He BITpaBe OTKa-
3aThCsI B OMHOCTOPOHHEM MOPSIIKE OT UCIOJHEHUS yKa-
3aHHOTO JOTOBOpa Ha ocHoBaHMU CT. 699 'K P®. [lanHkbIit
JIOTOBOP MOXET MPEKPATUTh CBOE NEWCTBHUE TOJIBKO B TO-
psiiKe, yCTaHOBJIEHHOM 4. 7 cT. 31 3aKoHa o mpuBaTU3a-
LMY 7151 peKpalleHusi 00OpeMeHeHUsl.

Bomnpoc 3. B oTHOIIEHUM KaKKX MEPUOIOB MPOCPOYKHU
MOIIEXUT HAUMCIEHUIO HEyCTOMKa, YCTAHOBIEHHAs 4. 93
cT. 15 ®epepanbHoro 3akoHa “O TerrocHaOXeHUn” 3a He-
CBOEBPEMEHHYIO M (WJIM) HETOJHYIO OIIaTy YIpaBsiio-
1Ieid OpraHuM3alMe, opraHu3alueli, OCYIIECTBISIOIIEH
ropsiuee BOAOCHAOXEHHE, XOJOIHOE BOAOCHAOXEeHUE U
(1IM) BOAOOTBEACHME, TEILUIOBOI dHEPIun (MOIIHOCTHU) U
(WJIM) TEIJIOHOCUTEISI MO IOrOBOpaM, KOTOpbIe 3aKJIoue-
HbI 10 AHSI BCTYIUIEHUSI B CUJIy YKa3aHHOW HOPMBbI?

OtBer. DenepanbHbBIM 3aKOHOM OT 3 Hosiopst 2015 T.
Ne 307-P3 “O BHeceHUU U3MEHEHUIi B OTIEIbHbIE 3aKO-
HomatenbHbIe akThl Poccuiickoit demepaiu B CBSI3U C YK-
perUleHMeM TUTaTeXHOW AUCLUMIUIMHBI TTOTpeOuTeseit
SHepreTUYecKuX pecypcoB” (mamee — 3akoH Ne 307-D3)
cr. 15 @epepanbHoro 3akoHa or 27 wionas 2010 .
Ne 190-®3 “O temnocHabxeHun” (majnee — 3aKOH O Ter-
JIoCHA6XeHNM) JOMonHeHa u4. 9!—9%,

B cootsetcTBuUM ¢ 4. 93 cT. 15 3aK0OHa 0O TemnocHabXe-
HuHU B penakuuu 3akoHa Ne 307-®3 ympapisioliye opra-
HU3allMK, TPUOOpETAIONINe TEIIOBYIO SHEPIHio (MOIII-
HOCTb) M (WJIM) TEIUIOHOCUTEJIb IJIsI 1IeJIeil IIpeaocTaBiie-
HUST KOMMYHAJIBHBIX YCIIYT, OPraHU3allMu, OCYIIeCTBIISIO-
11e ropsiyee BOAOCHAOXEHME, XOJIOAHOE BOIOCHAOXEeHUE
U (WId) BOJOOTBENEHUE, B Clyyae HECBOEBPEMEHHOMN U
(M) HETIOJTHOM OIUIATHI TEIJIOBOM 9HEPIUU (MOLIHOCTH)
U (WIK) TEMJIOHOCUTES YIUIAUMBAIOT €IMHOM TerIocHA0-
Xaplleit opraHuzanuu (TeTuiocHaOXaroleid opraHusa-
LIMM) TICHU B pa3Mepe OMHOI TPEXCOTOM CTaBKU peruHaH-
cupoBanus banka Poccumn, neiictByltomieii Ha feHb (haKTH-
YECKOM OIUIATHI, OT HE BBIIJIAYEHHOM B CPOK CYMMBI 32 Ka-
KIBINM IeHb MPOCPOYKM HAUMHAS CO IHS, CIEAYIONIero 3a
JIHEM HACTYIUIEHUSI YCTaHOBJEHHOIO CpPOKa OIUIaThl, IO
NeHb (haKTMUYECKOM OIiaThl, MPOU3BENEHHON B TeueHMeE
LIECTUAECATH KaJeHAAPHBIX JHEH CO THS HACTYTUICHUS yC-
TaHOBJICHHOTO CPOKa OTLIATHI, JIMOO 10 MCTEYCHUS 1IeCTH -
JIeCSATH KaJIeHIAPHBIX THEW TTOcIe JHS HaCTYTICHUS yCTa-
HOBJIEHHOTO CPOKa OTUIATHI, €CJIN B IIECTUACCATUIHEBHBII
CpPOK orulaTa He mpousBeneHa. HaumHas c 1ecTbaecsT
MepBOro IHS, CIEAYIOUIEro 3a THEeM HACTYIUIEHMS ycTa-
HOBJIEHHOT'O CPOKa OIIaThl, MO IeHb (HaKTUUECKOM oria-
Thl, MMPOU3BEIEHHON B T€UEHHUE AEBSIHOCTA KaJlEHIAPHBIX
JIHEH CO MHSI HACTYIUIEHUSI YCTAHOBJIEGHHOTO CpOKa OrIlia-
ThI, JINOO 0 UCTEUSHUS AEBIHOCTA KaJeHAAPHbIX JHEM 110~
cjie HSI HACTYIJIEHUSI YCTaHOBJIEHHOTO CpOKa OILIATHI,
€CJIV B IEBSTHOCTOAHEBHBIN CPOK OTUIaTa He TTPOU3BecHa,
MEHU YIUIAaYMBAIOTCS B pa3Mepe OAHOM CTOCEMMAECCITOM
craBKU pedpuHaHcupoBaHusl banka Poccum, peiictByio-
1Ieii Ha 1eHb (haKTUYECKOM OIUIATHI, OT HE BhITUIAYEHHOI B
CPOK CyMMBbI 32 KaX/blii IeHb Mpocpouku. HaunHas ¢ ne-
BSIHOCTO TIEPBOTO JIHSI, CJEAYIOLIEro 3a JHEM HACTYILICHUS
YCTaHOBJIEHHOTO CpOKa OIIaThl, MO JAeHb (haKTUYECKOM
OIUIATHI TIEHM YTUTAYMBAIOTCS B pa3Mepe OIHOM CTOTPUALIA-
TOW cTaBKu pedumHaHcupoBaHusl banka Poccum, meiict-
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BYIOIIIE} Ha JeHb (DAKTUYECKOM OTUIAThI, OT HE BBITLIAYeH-
HOM B CPOK CYMMBI 32 KaXXIbIi T€Hb MTPOCPOYKH.

VkazanHas HopMa BCTymnuia B cuiy 1 sasaps 2016 r.
(4. 2 ct. 9 3akoHa Ne 307-®3). Ilpu sTOM coritacHo 4. 1
cT. 8 3akona Ne 307-®3 neiicTBUE MONOXEHUIA U. 93 cT. 15
3aKkoHa O TerI0CHAOXEeHUU PaclpOCTpaHsIeTCsl Ha OTHO-
LIEHKS, BO3HUKIIYE U3 JOTOBOPOB, 3aKIIOYEHHBIX 10 THS
ee BCTYIICHUS B CHJTY, HA OCHOBAaHUM KOTOPBIX BHOCUTCST
TIaTa 3a IMOCTaBKy KOMMYHAJIBHOTO pecypca — TEeIJIOBOM
9HEpPruM (MOIIHOCTU) W (WJIM) TEIJIOHOCUTENSI, KOMMY-
HaJIHBIX YCITYT.

Hcxons u3 nosoxeHuit 4. 93 c1. 15 3akoHa o Teruio-
CcHaOXeHuH, 4. 2 cT. 9 3akoHa Ne 307-P3 B X B3aMMOCBSI-
3U, a TAKXKe TIPUHUMAs BO BHUMaHUe aKIECCOPHbBIN XapaK-
Tep HEYCTOMKU, €€ CBSI3b C OCHOBHBIM 00SI3aTEIbCTBOM,
MPEACTABIISTIOIINM CO0OM MOCTaBKY KOMMYHAJIBHOTO pe-
cypca (oKa3aHWe KOMMYHaJIbHBIX YCIIYT) 32 OTpeAe/ e HHBIN
pacyeTHEIN Tepuon (Mecsl), MpeIycMOTpeHHas 4. 93
cT. 15 3akoHa o TeIIoCHAOXeHUM HEYCTOMKa, He3aBUCH -
MO OT JIaThl 3aKJIIOUEHMS JOTOBOpPA, MOMJIEXKUT HAUMCIIe-
HMIO 3a TIPOCPOUKY OILIaThl KOMMYHAJIBHOTO pecypca —
TEIUIOBOM BHEPrUuM (MOILHOCTH) U (MJIM) TEIJIOHOCUTES,
KOMMYHAJIbHBIX YCJIYT, TPeJOCTaBAEHHbIX Mocse 1 stHBapsi
2016 .

K ciyyassM mpocpoyKu OIUIaThl TETIOBOM 3HEPTUU
(MoIIHOCTH) U (WJIM) TEIIOHOCUTEISI, KOMMYHAJIbHBIX YC-
JIyT, TpeaocTaBieHHbIX 10 1 saBaps 2016 r., momIeXuT
MPUMEHEHWIO TIOPSIIOK pacueTa U B3bICKAHWs TEHU, Jeii-
CTBOBABILMII 10 BCTYIJIEHHUS B cuiy 4. 93 cT. 15 3akoHa o
TEMJI0CHAOXEeHUU (B pa3Mepe OJHOIN TPEXCOTON COOTBET-
cTBylolLEel ctaBku banka Poccum), B ToM umciie Koraa ta-
Kast IpOoCcpoUYKa HACTYMWIA W (UJIM) TIPOIOJIKAET TeUb IO~
cie 1 sasaps 2016 r.

Bonpoc 4. Tlomnexur v NPUMEHEHUIO TIPaBUIO
cT. 413 TK P® o npekpailieHnM 00s13aTe/IbCTBA COBIIAE-
HUEM JIOJDKHUKA U KPEAUTOPa B OMHOM JIMIIE B CIIy4yae Ipu-
00peTeHNsI apeHAATOPOM 3eMeJIbHOTO YJacTKa CeJTbCKOXO0-
351IICTBEHHOTO Ha3HayeHUsI MpaBa COOCTBEHHOCTHM Ha
JIOJIIO B TIpaBe 00lleil COOCTBEHHOCTH Ha 3TOT Y4acTOK?

Oteet. Kak cnenyet us ct. 14 ®PenepajbHOrO 3aKOHa
ot 24 mions1 2002 1. Ne 101-D3 “O6 060poTe 3eMeib Cellb-
CKOXO03sTiicTBeHHOTO HasHayeHus”, m. 1 cT. 308 T'K PO,
Mpu repenaye B apeHIy 3eMETbHOTO Y4yacTKa CETbCKOXO-
3SIMCTBEHHOTO Ha3HAYeHMsI, TIPUHAIJIEXKAIETO Ha TpaBe
0011Ieii T0JIeBOI COOCTBEHHOCTH HECKOJBKUM JIUIIAM, CO-
OTBETCTBYIOIIMIT TOTOBOP 3aKJIIOYAETCSI HA OCHOBAaHUM pe-
LIeHMST O0IIero COOpaHusI YIaCTHUKOB 10JI€BOI COOCTBEH-
HOCTH CO MHOXECTBEHHOCTBIO JIMIL Ha CTOPOHE apeHa01a-
Tensl.

B coorsercTBuu co cr. 413 'K PD o6s13aTe1CTBO Mpe-
KpalaeTcsi COBMaJieHUeM JIOJDKHUKA U KPEAUTOpa B OTHOM
JIMIIE, €CJIM MHOE He YCTAHOBJIEHO 3aKOHOM MJTM He BhITEKA-
€T U3 CylIecTBa 00s13aTe/IbCTBA.

B cnyyae nmpuoOpeTeHus] apeHAATOPOM J0JM B IpaBe
COOCTBEHHOCTM Ha TIPEAIOCTABJIICHHBI €My 3eMeJIbHBIN
YYacCTOK CEJIbCKOXO3SMICTBEHHOTO Ha3HAuYeHUs He TTPOMC-
XOIUT IMOJTHOTO COBITa/IcHUsI 00beMa TpaB U 00sI3aHHOCTE
JIOJDKHUKA M KPeIUTOpa B OMHOM JIMILIE, COBITaieHUE TPO-
WCXOAWT JIVIIIL Ha OTIPeAeSIEHHYIO JOJIIO B TIpaBe.

Kpome Toro, o0si3aTenbCcTBa apeHaaTopa 110 OTHOIIIE-
HMIO K coapeHaoJaTessIM, He SIBISIIoIMMCS TTpoJaBLIaMu
JIoJIeil, He MOTYT MPEKpPaTUThCS HA OCHOBAaHUM JOTOBOpA
KyTUIM-TIPOAAXH, B KOTOPOM 3TH COapeHAo0AaTe]In He yJa-
CTBYIOT B KayecTBe cTOpoH (1. 3 cT. 308 T'K PD).

B cBg3u ¢ uznoxeHHbIM npasuio cT. 413 TK PO o
MpeKpaleH 00s3aTeIbCTBA COBMAACHUEM NOKHUKA U
KpeauTopa B OJHOM JIMIIE B JAHHOM cJlyyae MpUMEHEeHUIO
He MomiexXut. 1o cornacoBaHusi MHOTO MOPsIIKa MOJb30-
BaHMSI OOILIMM HMYIIECTBOM 00sI3aTebCTBa, BO3HUKIINE
Ha OCHOBaHWM JOTOBOpa apeHIbl, MOIJIeXKaT UCITOJTHEHUIO
C YYETOM TOTO OOCTOSITESIbCTBA, YTO apeHIaTOpPy MPUHAI-
JIEXKUT JIOJISI B TIpaBe Ha 3eMeJIbHBIN YJ4acTOK (B YaCTHOCTH,
BO3MOXHO COpa3MepHOe YMEHbBIIICHUE apeHIHON TIAThI).



Bompoc 5. Kak omnpenensiercsl MoaCcyIHOCTh pacCMOT-
peHust aen 06 agMUHUCTPATUBHBIX TpaBOHAPYIIEHUSX,
npeaycMoTpeHHBIX CT.cT. 6.1.1 u 7.27 KoAIl P® B ciyuae,
€CJIM aIMUHUCTPATUBHOE pacciiefloBaHUe He OCYIECTBIISI-
JIOCh, a MPOU3BOJIUIUCH ACUCTBUSI B COOTBETCTBUU C HOP-
MaMu YTOJIOBHO-MpoLieccyaabHOro kogekca P® B pamkax
JIOCYeOHOTO MPOMU3BOJCTBA 10 YTOJOBHOMY Jeiy?

Ortser. CornacHo u. 1 cT. 28.7 KoAIl PO B ciiyyasix co-
BepIICHUS aIMUHUCTPATUBHBIX TTPaBOHAPYILICHUH, TIPEIy-
CMOTpeHHBIX CT. 6.1.1 “TTo6oun” u ct. 7.27 “Menkoe Xule-
Hue” gaHHoro Komekca, mpoBOAMTCS aiMUHKUCTPATUBHOE
paccienoBaHue.

ITo cmbicay ct. 28.7 KoAIl PO amMuHMCTpaTUBHBIM
paccieqoBaHEM SIBIISIIOTCST TIPOIIECCYaIbHbIE MEPOTIPHSI -
THUSI, COBEPILEHHBIE C COOJIOAeHUEM (POPMBI U B MOPSIAKE,
MPeNyCMOTPEHHOM 3aKOHOJATEIbCTBOM 00 aJIMUHUCTpa-
THUBHBIX NMpaBoHapylieHUsX. C yyeToM 3TOT0 He SIBJISIIOTCS
aIMUHUCTPATUBHBIM paccjieIoBaHUEM JIECTBUS, COBEP-
IIEHHBIE B COOTBETCTBUMU C HOPMaMHu YTOJOBHO-IIPOIIEC-
cyasbHOTO Konekca P@ B paMkax 10cyneOHOTo MpOU3BOI-
CTBa I10 YTOJIOBHOMY JIeJTy, B pe3yJIbTaTe KOTOPBIX JOJIKHO-
CTHBIM JIMIIOM OIpenessieTcsl Haauuyue WM OTCYTCTBUE
MPU3HAKOB COCTaBa MPECTYIUICHUSI.

'YKazaHHBIN MOAX0A COOTBETCTBYET ITOAI. “a” I. 3 Mmo-
cra"osieHus [Irenyma BepxoBHoro Cyna PO ot 24 mapTta
2005 1. Ne 5 “O HeKOTOPBIX BOMPOCaX, BO3HUKAIOLINX Y CY-
noB npu npuMmeHeHun Koaekca Poccuiickoii @enepauun
00 aIMUHUCTPATUBHBIX TTPAaBOHAPYIICHUSIX”.

Mexnay TeM J00bie (pakTUYECKUEe JaHHbIE, IMOJIyYeH-
HbI€ B MHBIX MPEIyCMOTPEHHBIX 3aKOHOM ¢(hopMax, Ha Oc-
HOBaHUU KOTOPBIX CY[bsl yCTAaHABIMBAET HAIMUME WIM OT-
CYTCTBUE COOBITUSI AJAMUHUCTPATUBHOIO MpaBOHAapylle-
HUSI, BAHOBHOCTD JIMIIA, TIPUBJIEKAEMOTo K aMUHUCTpa-
TUBHOI OTBETCTBEHHOCTH, B COOTBETCTBUM CO CT. 26.2
KoAIT PO npusHaoTcs 10Ka3aTeIbCTBAMH 10 ey 00 aji-
MMHUCTPATUBHOM TMPaBOHAPYIICHUH.

Takum obpa3omM, 0OCTOSITENLCTBA Jieja 00 aIMUHMCT-
PATHBHOM IIPABOHAPYILIEHNH, IIPELYCMOTPEHHOM CT.CT. 6.1.1
unu 7.27 KoAIl P®, MoryT OBITh YCTaHOBJIEHBI KaK Ha OC-
HOBaHUU PE3YyJIbTaTOB aJIMUHUCTPATUBHOIO paccienoBa-
HUSI, TaK U MEPOTPUSITUI, TTPOBENEHHBIX B MHBIX MPEIy-
CMOTPEHHBIX 3aKOHOM (hopmax.

CornacHo u. 3 ct. 23.1 KoAIl P® nena 06 ykazaHHBIX
aJIMUHUCTPATUBHBIX TPABOHAPYLIEHUSX, TMPOU3BOJCTBO
10 KOTOPBIM OCYIIECTBIIIETCA B (DOpME aIMUHUCTPATUB-
HOT'O pacciiefoBaHus, PACCMAaTPUBAIOTCS CYIbSIMU PaiioH-
HBIX CYIIOB.

B cnyyae, eciiv anMMHUCTPATUBHOE pacciienoBaHKue He
OCYUIECTBJISIIOCh, & TPOU3BOIUIUCH IEHCTBUSI B COOTBET-
CTBUM C HOPMaMu YTOJIOBHO-TIPOILIECCYATbHOTO KOjaeKca
P® B pamkax nocyaedGHOro Mpou3BOJACTBA 10 YTOJOBHOMY
neny, Aefia o0 aAMUHHUCTPATMBHBIX ITpaBOHAPYIICHUSX,
MPpeayCMOTPEHHBIX CT.CT. 6.1.1 1 7.27 KoAIl PD, paccmar-
PYBAIOTCSI MUPOBBIMU CYIbSIMHU.

[MPAKTUKA MEXIYHAPOOHDLIX
JOI'OBOPHBLIX OPTAHOB

B cuny n. 10 mocranoBnenus Ilnenyma BepxoBHOro
Cyna P® ot 10 oxTs16pst 2003 . Ne 5 “O npuMeHeHUHM cyna-
MU OOIIIeH IOPUCIUKIIMN OOILETTPU3HAHHBIX IPUHIIUTIOB U
HOPM MEXIYHApOJHOTO MpaBa U MEKIyHAPOIHBIX JOTOBO-
poB Poccuiickoit Denepaninn” “TOJKOBaHUE MEXIyHAPOI -
HOTO TIOrOBOpPA MOJDKHO OCYILIECTBIIATHCSI B COOTBETCTBUM C
BeHckoli KoHBeHLIMEl O MpaBe MeXXIyHapOJAHBIX TOTOBOPOB
ot 23 mast 1969 r. (pasnen 3; crarbu 3—33). CorytacHO TyHK-
Ty “b” yactu 3 cratbu 31 BeHCKOIT KOHBEHLIMU TIPU TOJIKO-
BaHUU MEXAYHAPOTHOIO IOTOBOpa Hapsily ¢ €ro KOHTEK-
CTOM JTOJIKHA YYUTBIBAThCSI MOCHIEAYIONIasl TPaKTHUKA TTPU-
MEHEHUS JIOTOBOpA, KOTOpasl YCTaHABJIMBAET COIJIAIICHUE
YYaCTHMKOB OTHOCUTEJIBHO €r0 TOJIKOBaHMS .

IpaxkTrika MeXITyHapOIHBIX (MEKTOCYIapCTBEHHBIX) Op-
TaHOB, KOHTPOJIMPYIOIIMX MCITOJTHEHHE TOCYIapCTBAMU MEXK-

JTyHapOIHO-TPaBOBbIX 00513aTEILCTB B chepe 3alIMThl TPaB U
CBOOOI YeJIOBEKa, KOTOPHIE MTPEIyCMaTPUBAIOTCS B MEXKIyHA-
POIHOM JIOTOBOpE, YCTAaHABIMBAET COIVIAIIEHUE YYaCTHUKOB
TaKOro JIOroBOpa B OTHOLIEHWM €0 TTPUMEHEHUSI.

B nensgx apekTHBHOM 3alUTHI PaB U CBOOO YeJio-
BeKa cyJlaM HeoOX0AMMO MPU PACCMOTPEHUHU aMUHUCTPA-
TUBHBIX, TPaXTAHCKUX AEJ, e MO pa3pelieHnI0 9KOHO-
MUWYECKUX CIIOPOB, YIOJIOBHBIX M WHBIX JEJI YYUTHIBATb
MpaBOBbIE TTO3ULINH, CHPOPMYTUPOBAHHBIC MEXKTOCYAAPCT-
BEHHBIMU JOTOBOPHBIMU OpraHaMU.

B cdepe aaMUHHCTPATHBHO-NPABOBBIX OTHOUIEHHIA

Ilpakmuxa dozosopnuvix opeanoe OOH

Bonpocs! BbIIBOpPEHHUST
KoMHuTET MPOTUB MBITOK!

Cooomenne: H.K. npomue Hudepaandos. CoobuiecHue
Ne 623/2014. Peurenune npuHsaTo KOMUTETOM MIPOTUB ITbI-
ToK (manee — Komurer) 1 mas 2017 r.

Tema coobwenus: MpeaOTBpalieHUEe TPUHYIUTEIbHOTO
BO3BpAILIEHUS; TTPENYNPEXICHNE TBITOK.

Bonpoc cywecmea: BoinBopenue B Illpu-Jlanky.

IIpaBoBbie mo3unun Komurera. Hanuuue mpax-
TUKUA TPYOBIX, BOMUIOIIMX WJIM MACCOBBIX Hapylle-
HUI TIpaB Y€JI0BEKA B TOM UJIM UHOW CTPpAaHE HE SIBJIS -
€TCsl caMo MO cebe JTOCTATOYHBIM OCHOBaHWEM ISt
ONpeneeHUs] TOT0, YTO COOTBETCTBYIOLIEMY JIWILY
OyIeT yrpoxaThb IpMMEHeHHUe MBITOK IIPY BO3Bpallle-
HMU B 3TY CTPAHY; JOJKHBI ObITb MPUBEACHBI 10O~
HUTEIbHbIE OCHOBAHUS IJIS1 MOATBEPXKIEHUS TOTO,
YTO JTUYHO TaHHOMY KOHKPETHOMY JIMILy OyIeT yrpo-
XKaTb mogodbHast onacHocTh (1. 10.3 Pemenus).

Komurer ccoutaercss Ha cBoe [3]ameyaHue 00-
mero nopsiaka Ne 1 (1997) o6 ocyiiecTBieHUM CT. 3
KoHBeHI1IMM, B COOTBETCTBUU C KOTOPBIM TTPH OLIEH-
K€ CTeNeHU pUcKa MPUMEHEHUs TBITOK TOJIKHBI
aHAJIM3UPOBATbCS OCHOBAHUSI, BBHIXOMAIIME 3a Mpe-
JIeJIbl OMHUX JIUIITh YMO3PUTEIbHBIX MPEATNOI0KEHU
WY TTOI03pEHMI. XOTsI MPU OLIEHKE 3TOro pUcKa He
clieayeT OpaTh 3a OCHOBY KpUTEPUIi BLICOKOI CTere-
HU BeposiTHOCTH (I1. 6), KoMUTET HAITOMUHAET, YTO
OpeMsi 1oKa3bIBaHUsI OOBIYHO JIEXWUT Ha 3asiBUTENIE,
KOTODPBII IOJKEH apryMEHTUPOBAHHO W3JIOXWTD,
YTO €My JIMYHO YIpoXaeT TMpeackazyeMasl U pealib-
Has onacHocThZ. KoMUTET TakKe HallOMUHAET, UTo,
XOTSI B COOTBETCTBUM C IOJOXEHUSIMU [3]ameyaHust
obuiero nopsgaka Ne 1 KoMuTeT rnmpaBoMOuYeH CBO-
00mHO OLIeHUBATh (paKThl C YYETOM BCEX OOCTOSI-
TEJILCTB MO K&XKAOMY KOHKPETHOMY JIeNTy, OH JOJDKEH
B 3HAUUTEJILHOM CTEMEeHU OMUPAThCs Ha 3asiBJICHUS
mo (hakKTUYEeCKON CTOpOHE Nena, MOATOTOBJICHHBIE
opraHaMM COOTBETCTBYIOIIETO TOCYyIapCTBa-y4acT-
Huka (1. 9)3 (n. 10.4 Pewenns).

Ouenka KomureTom (hakTHYECKHX 00CTOATENCTB
nena. Komutet nokeH OLIeHUTh, UMEIOTCS JIU CEPb-
€3Hble OCHOBAaHUS MoJjlaraTh, YTO IOCJe BO3Bpallle-

IKomurter npoTus mbiTox geiictyer Ha ocHoBaHUU KOHBeH-
LMY TIPOTHB TBITOK W JPYTHX KECTOKUX, OECUETOBEUHBIX WIIH
YHIDKAIOIINX JTOCTOMHCTBO BHIOB OOpallleHWs] M HaKa3aHUS OT
10 nexabpst 1984 r. (nanee — Konsenuwust). Poccuiickas ®enepa-
LS SIBJISIETCS YYACTHUKOM YKAa3aHHOTO MEXIYHAPOIHOTO JOr0-
BOpa M B KauyecTBe rocymapctsa — mpoposrkarenss Corwosza CCP
nmpu3HaeT KomreTeHuio KomureTa mojaydarts M paccMaTpUBaTh
COOOIIEHUS JIUT, HAXOISIINXCS MO €T0 IOPUCAUKIIMEH, KOTOPBIe
YTBEPXKIAIOT, YTO OHU SIBJISIIOTCS KePTBAMK HapYIIEHUI rocyaap-
CTBOM — YYaCTHHMKOM MoJiokeHU KoHBeHIIMH.

2Cm. Takke coobieHme N 203/2002, A.P. npomue Hudepaan-
dos, Peirenue, npunsitoe 14 Hostopst 2003 r., m. 7.3.

3cm., Harpumep, coobweHue Ne 356/2008, H.C. npomue
Ilsetiyapuu, Pemienue ot 6 mast 2010 r., m. 7.3.
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Hus B llpu-Jlanky 3asiBuTento OyaeT JUYHO yrpo-
>KaTh OMAacCHOCTb MPUMEHEHMS MbITOK. [Ipu oreHKe
9TOM onmacHOCT KoMuUTeT noyikeH MpUHSTh BO BHU-
MaHUe Bce OTHOCSIIMECS K 1Ty 00CTOSITEIbCTBA CO-
rmacHo 1. 2 ¢r. 3 KoHBeHLIMM, BKJIIOYasl CyIEeCTBO-
BaHUE TMOCTOSIHHOM MPAKTUKKU TPYOBIX, BOMUIOIINX
WJIA MacCOBBIX HapyllIeHU mpaB 4yenoBeka. Komu-
TE€T BHOBb BBIpaXkaeT CEPbe3HYI0 00ECTTIOKOEHHOCTD
10 TIOBOMY TOCTOSIHHBIX U TIOCJIEI0BATEIbHBIX yT-
BEpKACHUI O IMPOKOM TTPUMEHEHUH ITBITOK U JIpy-
TMX XXECTOKHUX, OeCUeSOBEYHBIX WJIM YHUXKAIOIIUX
JIOCTOMHCTBO BUIOB O0OpallleHUsI TOCYyIapCTBEHHBI-
MM CyObeKTaMU, KaK BOOPYXKEHHBIMU CUJIaMU, TaK U
MOJIMILIMEN, BO MHOTUX YaCTSIX CTpaHbl MOCJIe 3aBep-
mweHus koHdaukra B Mae 2009 r.l. Oqnako Komurer
OTMEYaeT, YTO 1IeJIb TAKOW OLEHKM 3aKJIIovacTcs B
TOM, UTOOBI YCTAHOBUTD, YTPOXKAET JIM TpeacKasye-
Masli U peajibHasl OMAaCHOCTh NMPUMEHEHUS MBITOK B
cTpaHe, B KOTOPYIO OH WJIM OHa IOJUIEXXUT BO3Bpa-
LIEHUIO, TUYHO AaHHOMY Juiy (1. 10.3 Peienust).

[3]asgBUTEH YTBEPXXAAET, UTO B CJIydyae €ro BO3-
BpameHus B lllpu-JlaHky oH OyneT 3agepaH 1 IO -
BEPrHYT MbiTkaM. KoMUTeT NprHUMAET K CBEACHUIO
3as1BJICHUSI TOCY/IapCTBa-y4YaCTHUKA O TOM, YTO 3asi-
BUTEJIb HE TIPEJCTaBWII TOCTOBEPHBIE T0KA3aTeIbCT-
Ba U HE CMOT JI0Ka3aTh, YTO B CJIyyae BO3BpAllICHUS B
Ipu-Jlanky eMy au4HO OymeT yrpoxkaTh IpeacKa-
3yemasi U peajibHasi ONaCHOCTb MOJBEPTHYTHCS MbIT-
KaM CO CTOPOHBI BJIACTEli; M YTO €r0 yYTBEPXKIACHUS
ObLIM TIIATEIbHO PACCMOTPEHbl KOMIETEHTHBIMU
HalMOHAJIbHBIMUA OpPTaHaMU U CyAaMU B COOTBETCT-
BMM C BHYTPEHHUM 3aKOHOAATEIbCTBOM U C YUETOM
HBIHEIITHETrOo MOJIOXEeHUS B 00J1aCTH IIpaB yejioBeKa B
Ipu-Jlanke (. 10.5 Pemenus).

KomuTer ccblaercst Ha pacCMOTPEHUE UM TISITO-
ro nepuoguueckoro poknana lpu-Jlanku?2, B xome
KOTOpPOro OblIa BhIpaXKeHa Cepbe3Hasi 00eCIIOKOEH-
HOCTb COOOIIEHUSIMU O TOM, YTO BO MHOTHMX YacCTsIX
CTpaHBI II0CJIe 3aBeplleHus KOHGIUKTa ¢ “Turpamu
ocBoboxaenus Tamun-Hnama”3 (nanee — TOTH) B
mae 2009 r. mpoaoyKaau UMETbh MECTO MOXUIIEHUS,
MBITKM W aKThl XXECTOKOTo oOpallleHusi, coBepliae-
Mble TOCYHAapCTBEHHBIMU CuIaMu 0e30MacHOCTH
Ipu-JlaHku, Boyasd noauuuio?. KoMuTeT takxke
BbIpa3uj 00eCIOKOEHHOCTb IT0 TTIOBOY Perpeccuii B
OTHOILIEHUU XEPTB U CBUIETENIC aKTOB IBITOK U aK-
TOB MOXMUIEHHUS U MBITOK B TalHBIX MeCTax colep-
>KaHUsI TIO/ CTpaxkeld M 3ampocui MHGOpPMAIUIO O
TOM, TTPOBOJMJIOCH JIM OTlepaTUBHOE, OeCIPUCTPACT-
Hoe U 3((hEeKTUBHOE pacciieoBaHUE JIFOOBbIX TaKUX
aktoBd (1. 10.6 Pemenus).

Komuter oTMmeyaeT yTBepXaeHUsl 3asBUTENST O
TOM, YTO OH ObL1T 3apeructpupoBaH B psigax TOTH,
Mpoliie] BOGHHYIO TTOATOTOBKY U MIPUHSLI yyacTue B
CTBIYKE CO ILIPU-JIAHKUUCKOW apMuel, MOCJE 4Yero
Oexxan U BCKOpe MOKUHYJ CTpaHy; YTO OH Y4acTBO-
BaJl B CIIOPTUBHBIX MEPOIPUSITUSIX, OPTaHU30BaH-
Heix TOTU B Hupepmangax, u dotorpadpum ¢ 3Tux
MEpONpUITUIl ObIM pa3MmellleHbl B ceTu “Peiic-
OYK”; X 9TO €T0 IBOIOPOIHBIN OpaT 6611 youT B 2006
roay u3-3a ero IpeanosaraeMbix cBszeit ¢ TOTH.
Komuter Takke TpUHUMAET K CBEIEHUIO YTBEPXKIE-
HUS O TOM, UTO 3asIBUTEIIb SIBJISIETCST MOJIOJBIM TaMU -
jgom c ceBepa Ilpu-JlaHku, MOTYYUBIIMM OTKa3

ICm. CAT/C/LKA/CO/3—4, 1. 6.

2Cm. CAT/C/SR. 1472 u 1475.
3TaMI/IJ'[I)CKOC ITOBCTAaHYECCKOC IBUKCHUME, CpaXXaBHICCCA 3a

CO3/1aHKE HE3aBUCUMOT0 TAMUJILCKOTO TocyaapcTBa Tamuii-Mnam
Ha tepputopuu Llpu-Jlanku.

4Cm. CAT/C/LKA/CO/3—4, 1. 6.
5Cm. CAT/C/SR. 1472, nn. 36 u 42, u CAT/C/SR. 1475,

. 10 u 27.

[B mpenocTaBieHuun] yoexuuia, UMEIOLIUM XOPOILLIO
3aMETHBIE 1IpaMbl, KOTOPBI OyIeT B MIPUHYIUTEb-
HoM nopsinke BbicaaH B Llpu-JlaHKy o upe3Bbluaii-
HoMy macropty... KoMmuter ormeuaer, 4to B cO00-
LIEHUU HET CBEJECHUIi, CBUAETENbCTBYIOIIMX O TOM,
YTO 3asiBUTEJb WJIM YJEHbl €ro CEMbM UIpaind Ka-
Ky10-1160 BaxHyio poib B TOTHU unu xorma-nmmu6o
UMeJU MPOOJIeMbl ¢ IIPU-TAHKUACKUMM BJIACTSIMM.
Kpowme Toro, 3asiBurtens 6exan us psagoB TOTU u He
MPUHUMAT YYacTUsl B KaKUX-JIMOO MOJUTUYECKUX
nporectax, opraHm3oBaHHbix TOTH 3a pyGexkom.
OH yTBepXIaeT, YTO MOJYYMJ MOBECTKY OT apMeii-
ckoro komaHaupa B 2012 romy ¥ 4TO BJIACTH MIbITA-
JIUCh Y3HATh MH(MOPMAIIUIO 0 HeM; BMecTe ¢ TeM Ko-
MUTET oTMeuaeT, yto ¢ 2012 roaa 3asiBUTENIb HE CO-
00111aJ1 0 KaKUX-J11M00 MOCIeAyI0IINX MEpaX apMUU B
CBSI3M C €r0 HESIBKOM B Jlarepb WM KaKMX-JIM0O0 IMo-
caenytolux 3amnpocax o Hem (1. 10.7 Peuienust).

Yro KacaeTcs cMepTH ABOIOPOMHOIO Opara 3asi-
BuTessi, To KoMuTteT oTMeyaeT, 4To 3asiBUTENb HE
MpeACTaBUJI HUKAKOM MHMOPMAIMA OTHOCHUTEIHLHO
KOHKPETHOI posin ero aBoropoaHoro 6pata 8 TOTU
1 HUKAKUX CBEIEHUI O TOM, KaK OH ObLJ yOUT, 1, 4TO
HauboJiee BaxKHO, ObLIU JI Y KOro-a1u0o U3 WIEHOB
CEMbMU €r0 JIBOIOPOJHOTO OpaTa WK y CaMoro 3asiBu-
TEJISI 10 TOTO, KaK OH TTOKMHYJI CTpaHy, KaKue-JInbo
MpoOJIeMbI B CBSI3U C IEATETbLHOCTbBIO €ro O6para B psi-
max TOTH. Yto kacaeTcsl ero y4acTus B OpraHM30-
BaHHbIX TOTH criopTuBHBIX MeponpusTusax B Hu-
nepiaHaax, o Komurer orMeuaer, 4To, naxe eciu
Bractu Illpu-JlaHKu CMOIyT YCTaHOBUTH €ro JIMY-
HOCTb MO HeMapKUpOBaHHBIM (ororpadusiMm B
“PeiicOyke”, 3TU MEPOTIPUSATHUST HE HOCUJIH TTOJIMTH-
YecKOro xapakrepa M camu 1o cebe He AesaloT 3asi-
BuTess BUITHBIM ctopoHHMKOM TOTMU. B cBete BEHI-
en3noxXeHHoro KoMHUTeT MpUXOAUT K BBIBOAY O
TOM, UYTO, JIaxKe €CJIM 3asiBUTEJIsI OyayT MPOBEPSITH B
adpONOPTY M3-3a €T0 YPe3BbIYAHOTO MacropTa Ui
LIPpaMOB, HE CYIIECTBYeT HMKAaKHUX J0Ka3aTeJbCTB
TOTO, YTO OH nUMeeT cTaTyc ctoponauka TOTU, B pe-
3yJIbTaTe KOTOPOTO OH MOXKET MOABEPTHYTHCS JIMY-
HOIl yrpo3e NMpUMEHEHUs MBITOK CO CTOPOHBI Biia-
creit (1. 10.8 Pemrenms).

C yyeToM BbILIEU3IOKEHHOTO U B CBETE MPEICTaB-
JICHHBIX eMy MartepuasioB KoMuTeT mpuxoawT K 3a-
KJIIOYEHMIO, YTO 3asiBUTEJIb HE MPeACTaBUI JOCTATOY-
HBIX JIOKa3aTesIbCTB, Mo3Bossitonmx Komurery cre-
JIaTb BBIBOJI O TOM, UTO B CJIy4ae €ro BHICBUIKU B CTpaHy
MPOMCXOXIEHUSI OH TOABEPTHETCSI TPeacKa3yeMoM,
peaTbHOM M JIMYHOM OIMAaCHOCTH MPUMEHEHUSI TIBITOK
no cmeicay cT. 3 Konsenuuu (1. 11 Perenust).

BoiBon Komurera. Bricbuika 3asgBuTens B
Ipu-Jlanky rocynapcTBOM-y4aCTHUKOM He OyaeT
MIpeacTaBIsaTh coboii HapyuieHue cT. 3 KoHnBeHLIUMN
(1. 12 Pemenus).

Ilpakmuxa Eeponeiickozo Cyoa
no npaeam ueaoeexa

ITocranosnenne Espomneiickoro Cyna 1o TpaBam
yenoBeka® 1o xanobe Ne 52722/15 “C.K. nporus Poccun”
(BeiHeceHO 14 deBpans 2017 r., Bctynuiio B cuiy 14 mas
2017 1.), KOTOPBIM YCTAaHOBJIEHO, YTO aAMUHUCTPATUBHOE
BhIIBOpeHMe 3asaBuTefisl B Cupuiickyio Apadckyio Pecmy6-
JIUKY OyIeT SIBJSITbCS HapylleHueM cT.cT. 2 u 3 KoHBeH-
LM O 3aIlIMTe TIPaB YeJI0BeKa M OCHOBHBIX cBo6ox 1950 1.7,

EBpomneiickuii Cyn oTMeTHII, 4TO “XKayoba 3asiBUTEIIS B
Cyn Obla nojaHa B KOHTEKCTE MPOAOJIKAIOLIUXCS BOSH-
HBIX AeiicTBuil B CUpuU U, B YACTHOCTH, B €I0 POIHOM I'0-
poJe AJIeNo, a TaKXe B CBSI3U C BO3MOXKHOCTbIO TOTO, YTO
OH Oy/ieT MpU3BaH Ha JAEUCTBUTEIbHYIO BOCHHYIO CITYXOY,

6Z[anee Takke — EBpomeiickuii Cyn, Cyn.
7):[anee Takke — KoHBeHLUS.



YTO YBEJIMYMT PUCK IIJISI €T0 XXU3HU U 300poBbs” (1. 57 110-
CTaHOBJICHUS).

Cyn YyTOYHWI, YTO “eClIM 3asIBUTE]Ib ellle He OBLT BBI-
JIBOPEH, MOMEHTOM JUISI OLIEHKU CJIEAYEeT CUYMTaTh MOMEHT
paccMoTpeHus nena B Cyge... [TockosbKy XapakTep OTBET-
ctBeHHocTH [oroBapuBatoiuxcst ['ocymapctB mo cT. 3
KoHBeHIIMM B Takux clydasx 3akjJlo4yaeTcsl B TOM, 4TO
JIMIIO TIOJIBEPraeTCsl pealbHOMY PUCKY CMEPTH WJTU KECTO-
KOTO 00pallleHHsI, HaJTMI1e pHUCKa TOJKHO OLIEHUBAThLCS B
MEepPBYIO Ouepe/ib CO CChUIKOW Ha 3TU (haKThl, KOTOpPbHIE
OBbUIM U3BECTHBI WJIM JOJIKHBI ObLIIA OBbITH M3BeCTHBI Jloro-
BapuBalleMycsi ['ocynapcTBy Ha MOMEHT BBbIIBOPEHMSI.
OueHKa JoKHa OBITh COCPEAOTOUEHA Ha MPelCcKa3yeMbIX
TOCJIEACTBUSIX BBIABOPEHMS 3asIBUTENS B CTpaHy Ha3Have-
HUSI B CBETe OOIIEH CUTyalluu B TaKOW CTpaHe M Ha €ro
JIMYHBIX 00CTOSITENbCTBAX” (M. 58 TMOCTAaHOBJIEHUS).

EBponeiickuii Cyn ycTaHOBWI, 4TO “CTOPOHBI He
TMPeCTaBUIN KaKUX-TN00 KOHKPETHBIX TOBOIOB 1 HE TIPe-
JIOCTAaBWIM KaKMX-TUOO MaTepuagoB OTHOCUTEIbHO pa3-
BUTHs cutyauuu B Cupuu 3a nepuon ¢ konua 2015 r. (B
ocobeHHocTH ¢ ¢eBpansa 2015 r., korga ObUIO BHIHECEHO
ocriapMBaeMoe IOCTaHOBJIEHHEe 00 aIMUHMCTPATUBHOM
BBIIBOPEHMH) OO MOMEHTa paccMoTpeHus neina CyaoM...
[B] mepByio ouepens mMeHHO Biactu rocymapcTBa-oTBET-
YWKa JOJDKHBI TIPEICTaBUTh J0KA3aTeIbCTBA TOTO, YTO 00-
mwast cutyauusi B CUpUM TakoBa, YTO HE TpeOyeT 3allMUThl
coriacHo cT. 3 KonBeHuuu” (m. 59 noctaHOBIEHUS).

Cyn oTMeTHII, 9TO “cHUTyalusl ¢ 0€30IaCHOCTBIO U Ty-
MaHUTapHasl CUTyallusl, a TakKe TUI M MacliTaObl BOEH-
HBIX AecTBUi B CUPUU PE3KO YXYIIIMINChH B TIEPUOI Me-
Ky MpuobITHEM 3asiBuTess B Poccuto B okTsi6pe 2011 1. u
pacropsiKeHUEM O €ro BbIIBOPEHUH, BHIHECEHHBIM B (heB-
paiie 2015 r., a TakKe B IIEpUO MEXIY yKa3aHHBIM BpeMe-
HEM U OTKa30M B YIOBJIETBOPEHMU €T0 3asBJICHUS O TIpe-
JIOCTaBJICHMH BpeMeHHOro yoexwuina... [H]ecmoTps Ha co-
[JIallleHue O TPeKpallleHUM BOCHHBIX JACHCTBMI, TOMIU-
caHHoe B (eBpajie 2016 T., pa3TMIHBIC CTOPOHBI BOCHHBIX
EUCTBUY IPUMEHSUIM METOBI U TAKTUKY BELECHUSI BOMHBI,
KOTOPbIE YBEJNYMIM PUCK XKEPTB CPEIN IPakIaHCKOTO Ha-
CeJIeHUsT WM ObLUTM HEeTIOCPEICTBEHHO HaIlpaBJIEHBI MPO-
THUB TpaxkgaHCcKux jmil” (. 60—61 mocTaHOBIIEHMS).

Cya rmoauepKHyJ1, 4To “[B] HaCTOSIIIEM aee... He ObUIU
MPEeNOCTaBIeHbl KaKUe-I1M00 MaTepuasibl, KOTOpPhIe TMOMI-
TBEpAWIN OBI, UYTO CUTyalus B Jlamacke 1OCTaTOYHO 6€30-
racHa Jjis 3asiBUTEJs, KOTOPBIN YTBEPXKIIaeT, YTO OH OyneT
MPU3BaH Ha NEUCTBUTEIbHYIO BOCHHYIO CIYKOYy WJIK 4TO
3as1BUTEIb MOXET BblexaTh U3 Jlamacka B 6e30MacHblIil paii-
oH Cupun” (1. 62 MOCTaHOBJIEHUS).

EBpomneiickuit Cyn mpuiiiel K BbIBOAY O TOM, 4TO
“...BblIBOpEeHUE 3asiBUTes U3 Poccuu B Cupuio Ha OCHO-
BaHUU MOCTAHOBJIEHUs OT 26 ¢eBpans 2015 ., ocTaBieH-
HOro 6€3 U3MeHeHHUsI B pe3yJbTaTe aneIsILIMOHHOIO pac-
CMOTpeHMsI, OyIeT COCTaB/ISITh HapylleHue CT.CT. 2 U 3
KonBeHiuu™ (1. 63 MOCTaHOBIICHMS).

3asBUTENb TAKXKe YTBEPKIas, YTO Y HEro OTCyTCTBOBA-
1 3 GEeKTUBHBIE CPEICTBa IIPABOBOI 3alIUThI B HApYyIIIe-
Hue cT. 13 KoHBeHuuu.

Cyn ycTaHOBWJI, YTO “UCTOYHUMKOM OCMApUBAEMOTO
BMeILIaTeIbCTBA SIBJISIETCST CyneOHOe pellleHue, Ha3HaAuYMuB-
1ee Haka3aHWe B BUAE aIMUHMCTPATUBHOTO BBIIBOPE-
Husd... [O]6bIuHOE OOXajoBaHME HaKa3aHWUS B BUE BbI-
INIBOpEHUsI, HA3HAUYEHHOTO CYIOM TMepBOW WHCTAHIIUU,
MMEJIO aBTOMAaTUYeCKOe MPUOCTaHABIMBAIOIIICE EICTBUE
B cooTBeTCcTBUU cO cT. 31.2 Konekca Poccuiickoit Penepa-
LMY 00 aIMUHUCTPATUBHBIX IIpaBOHAPYIIEHUIX (Hajiee —
KoAIT P®)... B TOM cMbICIIe, UYTO B CUJTY 3aKOHa (4 6e3 oc-
TaBJICHUs BOTIPOCA Ha YCMOTPEHME BHECYIeOHOTO MU CY-
JIeOHOTO OpraHa) BbIABOPEHUE HE MOMJIEXUT OCYILECTBIIE-
HUIO O UCTEUYEHHUSI YCTAHOBJIIEHHOTO 3aKOHOM CpOKa s
00>XaJloBaHUsI UM 10 TeX TMOp, MoKa He OYyAeT BhIHECEHO
arneJuIsIIMOHHOE PelleHue Mo Aesly 00 aAIMUHUCTPAaTUBHOM
npaBoHapylueHuu B coorBeTcTBUU ¢ KOAIT P®. Hert oc-
HOBaHUI TOJIaraTh, YTO YKa3aHHOE TOJIOXKEHUE SIBJISIETCS

HEIOCTATOUHO OYEBHUIHBIM M TOYHBIM WJIM YTO OHO OBIIO
HETNpPaBWJIBHO UCTOJIKOBAHO VJIM TIPUMEHEHO B OOIBIIMH-
CTBe ciy4yaes... TakuM 0b6pa3om, 3asIBUTEIb ObLT 3alLUILIEH
oT BbiIBOpeHus B cuiy cT. 31.2 KoAIl oo 4 mapra 2015 1.,
korna Bepxouriii [Clyn Pecryonuku JlarectaH ocTaBUI B
cWJie Haka3aHWe B BMIE aIMWUHHUCTPATMBHOIO BBIABOPE-
Hus” (1. 80 MOCTaHOBIEHUS).

Cyn ormetu, uto “KoAIl P® npemycmarpuBaet nepe-
CMOTp OKOHYATeJIbHBIX PEllIeHUI B 00JJaCTHOM CyIe, a 3a-
teM B BepxoBHoM [Clyne PD B coorBercTBUM cO cT. 30.12
KoAIl... OnHako TpencTaBiIsIeTCsI, YTO TOJIBKO IIPOKYPOP
MOXET XOIATaliCTBOBaThb O MPUOCTAHOBJICHUU IEHCTBUS
cT. 31.6 KoAIl... n 94TO Takoe TIPUOCTAHOBJICHUE HE SIBIISICT-
cs “apromatudeckum”. CliefoBaTe/ibHO, MpOLIeAypa TMepe-
cMoTtpa B obnactHoM cyae u BepxosHom [Clyne PD He saB-
JisieTcs “3(GeKTUBHBIM CPEICTBOM IPABOBOM 3a1LIUTHI” IS
mesneii ct. 13 KoHBeHIIMN B KOHTEKCTE XKaJI00bl, BO3HUKAIO-
weit no cr.cT. 2 1 3 KonseHuuun” (1. 81 mocTaHOBIEHU).

Espomneiickuii Cyn yctaHoBwi, uto “Bractu rocymapcr-
Ba-OTBETYMKA He cchutanvch Ha nonoxeHue KoAll PO v
KaKoe-JIM0o apyroe HOpMaTUBHOE TTOJIOKEHHUE, KOTOPOE TT0-
TpeboBaio ObI U3YYEHUS] PUCKOB, CBS3aHHBIX CO CT.CT. 2 U 3
KonBeHIIMM, B clydasix, CBA3aHHBIX ¢ HAa3HAYEHWEM HaKa3a-
HMSI B BUJIE AIMUHUCTPATUBHOIO BbIIBOpeHUs... [ T]eopeTu-
YecKd HeKoTophie pasdbuparenbctBa mo KoAIl P He uc-
KJIIOYAIOT BO3MOXKHOCTh PACCMOTPEHMSI PUCKOB, CBSI3aHHBIX
co c1.cT. 2 1 3 KonBeHiuu” (1. 82 MOCTaHOBJICHUS).

Cyn moguepkHyJ1, 4To “[H]e3aBUCMMOE M THIATEIIbHOE
U3yuyeHue” TakkKe Moapa3yMeBaeT, UTO CPEACTBO MPaBOBOM
3aIIUTHl CMIOCOOHO 00ECTeYUTh 3allUTy OT BbIABOPEHUS B
cydasix, KOrJa Takoe TILIATeJIbHOe M3yueHHUe PACKPhIBAET
CYILIIECTBEHHBIE OCHOBAHMUS T0JIaraTh, YTO CYILIECTBYET pe-
aJIbHas OTMAaCHOCTD XKEeCTOKOTO 00palleHusT, ¢ KOTOPOii OT-
BETYMK CTOJIKHETCSI B CJlydae Ha3HauYeHUS] Y VCTIOJTHEHUST
Haka3aHWsl B BHUIE NMPUHYAUTEIbHOTro BhImBopeHus. Co-
CTOSIHME HAIIMOHAJIBHOTO 3aKOHONATENbCTBA U CyNeOHOI
MPAaKTUKU HE SIBJISIETCSI OYEBUMIHBIM B BOIIPOCAX, Kacaro-
1IMXxcsl odecreyeHusT Hauiekallei 3alimuThl MyTeM oTKa3a
WY OTMEHBI TTIOCTAaHOBJIEHUSI 00 aIMUHUCTPATUBHOM BbI-
IBOPEHUU B JejlaX O MMTpAllMU, €CJIv, KaK B HACTOSIIEM
Jiejie, THOCTPAaHHOMY TpaKIaHUHY Ha3HAueHO 00si3aTesib-
HOe HaKa3aHHWe B BHIE BBIABOPEHMS M OH ITOABEpraeTcs
PUCKY CMEpPTU WJIM KECTOKOro oOpallleHUsI B CTpaHE ero
rpaxnaaHcTBa” (1. 83 MOCTAHOBJICHUST).

Cyn ycranosui, uto “B 2013 roay B KoAIl P® 6sutn
BHECEHbl M3MEHEHMSI, COINIACHO KOTOPbIM aIMUHMCTpa-
TUBHOE BBIIBOPEHUE CTAJI0 00s3aTeIbHBIM HaKa3aHWEeM 3a
HEeKOTOpble MpaBOHapylleHUs], B TOM yucie mo 4. 1.1
ct. 18.8. Bimactu yTBepxxaaiu, 4To 3asiBUTE]Ib ObLT MPUBJIC-
YeH K OTBETCTBEHHOCTH 3a MpaBOHapYIIeHUE, COBEPIIECH-
Hoe B 2012 rony. JlelicTBUTENIBHO, CYA IIEPBOI MHCTAHIINK
MOCTAaHOBWJI, YTO HaKa3aHWe B BUIE aIMUHUCTPATUBHOTO
BBIIBOPEHMSI SIBJISIETCST He0Os13aTeIbHBIM. OTHAKO ameJuisi-
LIMOHHBIN CYI CKOPPEKTUPOBAJ 3TO MHEHWE, MOCYUTAB,
YTO HaKazaHUeM 3a MpaBOHApYIEHWEe, B OTHOLIEHUU KO-
TOPOro 3asiBUTEb ObLI MPU3HAH BUHOBHBIM, SIBJSIETCS
mrpad U agMUHUCTPATHMBHOE BblABOpeHUe... Kak ObL1o
SICHO yKa3aHO aleJUISIIMOHHBIM CyIOM B Jiejie 3asBUTENs
1o KoAlIl... 3asBurtens ObLT MpU3HAH BUHOBHEIM 1O I1. 1.1
cT. 18.8 KoAIl, kotopslit 6611 BHeceH B KOATT P® B 2013
rofay, W TpeaycMaTpuBaj J1Ba 00s13aTeIbHbIX HaKa3aHMSI:
mtpad ¢ aIMUHUCTPATUBHBIM BhIIBOpeHUEM. Takum 06-
pazoM, Cyn He yOeX/IeH, YTO CyIbl MUMEIU BO3MOXHOCTb
YUUTBIBATh apTyMEHTHI, Kacaloliuecs cT.cT. 2 1 3 KoHBeH-
LMK, TIpM Ha3HAUEHWM HaKa3aHus M, cJenoBaTesbHO,
obecrneunTs 3aluTy. JpyrumMu ciroBaMu, UCXOST U3 TIpeI-
cTaBJIeHHBIX MaTepuaioB y Cyma HET OCHOBaHWIA TOJia-
raTh, YTO HALIMOHAJIbHBIE CYIbI MOTJIM OTKa3aThCs OT HaKa-
3aHUS B BUJIE aIMUHUCTPATUBHOTO BBIIBOPEHUS IO TIPHU-
YyyuHE YOEOUTEJIbHOCTU apryMEeHTOB, OTHOCSIIIUXCS K
cr.cT. 2 u 3 KonBeHnuuu. [ToaTomy B To BpeMsl, Koraa 3asi-
BUTEJIb ObLT TPU3HAH BUHOBHBIM B COBEPIIICHUHU TTPaBOHA-
pylIeHUsI, y cyaa He ObLUTIO MHOTO BbIOOpA, KpOMe KaK Ha-
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3HAYMTh 3TO HaKa3aHWEe, HE3aBUCUMO OT JAeHCTBUTEIBHO-
CTU apTyMEHTOB, CBS3aHHBIX CO CT.CT. 2 win 3 KoHBeH-
uuun” (1. 85 MOCTAaHOBJIEHUS).

Yro kacaercsi MPUOCTAHABIMBAIOIIETO AEWCTBUS IO
BBIHECEHUST PEILICHHUSI TI0 3asIBICHUIO O BPEMEHHOM YOeXkK1-
e, Cyn He ObLT yOexeH moBogaMu Brmacreit o ToM, 4To
“pasmensl 10, 12 u 13 3akoHa “O GexeHIax”, HE3aBUCUMO
OT MX TOJIKOBaHUS T10 OTAEIbHOCTH WJIM COBMECTHO, TIPEay-
CMAaTpUBAIOT, YTO OXUAAIOIIEe PACCMOTPEHUS 3asIBJIEHUE O
BPEMEHHOM TIPEIOCTABICHUN YOSKHUIIA UMEET “aBTOMAaTH-
YyecKoe MpHMOCTaHaBIMBaIIee AeHCTBHE” B OTHOILICHUU
ocrapyMBaeMoOil Mepbl, B YACTHOCTU BCTYIMBILETO B CHITY
pelieHus 00 aMUHMCTPATMBHOM BBIIBOPEHWM B HACTOSI-
memM nene. Cratbst 10 3aKkoHa KacaeTcsl MCKIIOYUTETbHO
TIPOLIEAYPHI TTONYYEHUS cTaTyca 6eXeHIla U He OTHOCUTCS K
Mpoleaype MpenocTaBiIeHust BpeMeHHoro yoexuiia... Cra-
Ths 12 3aK0oHA NPSIMO 3aTparuMBaeT MocjaeaHee, HO TIpuMe-
HSIETCS TOJIBKO B TEX CITydasiX, KOT/a JIMILY YXKe TTpenoCcTaB-
JIEHO BpeMeHHoe yoexuile. B otnuue or . 1 ct. 10, cT. 12
He IJIaCUT U Jae He ToApa3yMeBaeT, YTO BbIABOPEHUE He-
JIOTTYCTUMO, TIOKa 3asIBJIEHUE HAXOAUTCSI HA PACCMOTPEHUM
MUTpallMOHHOro opraHa. Hakonelr... cratbst 13 onuchbiBaer
00CTOSITENIbCTBA, MPU KOTOPHIX BHIIBOPEHUE OCYIIIECTBIISI-
eTcsl TocJie HEOJAronpusiTHOTO MCXOMa MO 3asiBIEHUI0 O
craryce 6exeHua” (1. 89 MocTaHOBJIEHMS).

Cyn Takke otMmeTw, 4to “[B] KoAIl P®, kotopslii
ObLT MPaBOBOII OCHOBOH IJI1 HAa3HAYEHUSI OCIIApUBAEMOI0
HakKas3aHWs B BUAEC aIMUHUCTPATUBHOTO BBIIBOPEHUS, HE
CONIEPKAIOCh MOJOXEHMS O MPUOCTAHOBJIEHUU €TI0 UCTION-
HEHUS B CBSA3U C HAXOASAIIMMCS Ha paCCMOTPEHUM 3asiBIIe-
HHEM O MpeIoCTaBJIeHUM BpeMeHHoro yoexwuina. Biractu
HE MPEACTaBWIM TOKYMEHT, MOATBEPXKAAIOIIMA AOBOA O
TOM, YTO MCTIOJTHUTEIHHOE MPOU3BOACTBO B OTHOIICHUU
Haka3aHus B BUIE AaIMUHMCTPATUBHOTO BBbIIBOPEHMS
OBLJIO MPUOCTAHOBJIEHO B CBSA3U C 3asBJIEHUEM O TMPeaoc-
TaBJICHUU BPEMEHHOTO yOeXullla, mogaHHbIM B Mae 2015 T.
Hanpumep, HeT HUKaKUX yKa3aHWi Ha TO, YTO OblLjia BbI-
MOJIHEHA KakKasi-IMOO COOTBETCTBYIOIAsl OLIEHKA M Ka-
KOe-TM00 COOTBETCTBYIOLLEE pelIeHUe ObUIO TPUHSTO
CIYK00i1 cyneOHbIX MPUCTABOB WM APYTUM KOMITETEHT-
HbIM opraHom” (m. 90 mocTaHOBJIEHUS).

Cyn TakxXe YCTaHOBWII, YTO “CylneOHBIA MepecMOTp B
9TOI cutyanuu ¢ ceHTssops 2015 1. perymmpyercs Komek-
coM aamuHucTpaTuBHoro cynonpousBoactea (KAC) [EB-
ponerickuii Cyn He nocuutain|, ytro KAC... obecrieunBaeT
“aBTOMaTHYeCKOE MPHUOCTaHABIMBalOIIee ACHCTBIE” , 0CO-
OEeHHO B Cllyyasix, KOrja, Kak B HacCTosIIeM jiefie, cynebHoe
pelieHre 0 Haka3aHWM B BUIE aAMUHHUCTPATMBHOIO BbI-
JIBOpEHUS yXe BCTYnuio B cuity” (1. 91 mocTaHOBIEHUS).

Cyn 3aKII09diI, 4YTO “XOTSI YCHELIHOE PacCMOTPEHME
3asIBJICHUSI O TIPEIOCTABJIEHUU BPEMEHHOTO yOekuilia oKa-
JKeT TPUOCTaHaBIMBaIOllIee ACMCTBUE B OTHOIIEHUU HC-
TTOJTHEHUSI HaKa3aHWs B BUIe aIMUHUCTPATUBHOTO BBIIBO-
peHus, B HACTOSIILEM JieJie 3assBUTEII0 ObIJIO OTKAa3aHO B
MpPeIoCTaBICHUU BPEMEHHOIO yOexXuilla M, TaKUM o0pa-
30M, OH He JI0OWJICS TIPUOCTAHABIMBAIONIETO NEMCTBUS B
OTHOILIEHUU BCTYMMBIIIETO B CUJTY HaKa3aHUs B BUJE aiMU-
HUCTPATUBHOTO BbIABOpPeHMs” (1. 94 mocTaHOBJIEHUS).

Cyn Takxe OTMETW, YTO “3asBJI€HUEe O BPEMEHHOM
yOexwuile ObLJIO OTKJIOHEHO CO CChUIKOU Ha psil (haKTOpOB
(HeucrioTHEeHUe 00s13aTeIbCTBA MOKUHYTh Poccuio B 2012
rojly; HEUCIIOJIHEHUE 00513aTeIbCTBA N0 CBOEBPEMEHHOMY
00pallIeHUIO ¢ 3asBJICHUEM O TPEAOCTaBICHUN YOeKUIIa;
MPOAOKEHUE HE3aKOHHOTO MpeObIBaHUS M HE3aKOHHOM
TPYIOBOI1 nesiTeIbHOCTU B Poccuu; a Takke cyneOHoe mpe-
cJiefloBaHUe MO Jeny o0 afMUHUCTPATUBHOM IIpaBOHApYy-
IIEHWM), KOTOpblE HE MMEJM OTHOUIEHUsI K BOIpocaM
ct. 3. IloaTOMYy BHYTpEeHHSISI OlLieHKa ObUIa OCHOBaHa Ha
CO00pakeHUsIX, KOTOPble HE OTHOCSTCS K “TIIaTeIbHOMY
U3y4YeHU10”, TpeOyeMOMYy B COOTBETCTBUU CcO CcT. 3 KoH-
BEHLIMU B TakKuX ciydasx” (1. 98 mocTaHOBIEHMST).
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EBporeiickuit Cyn Tpuileal K BbIBOAY O TOM, 4YTO
“umesno Mecto HapyiueHue cr. 13 KoHBeHUMU B couera-
HUU co cT.cT. 2 1 3 KouseHuun” (1. 99 nmoctaHOBIEHUS).

3asgBuUTEIb TAKKe XKaJ0BaJICd, cChutasich Ha cT. 5 KoH-
BEHLIMU, HA TO, YTO €r0 HENMPEPHIBHOE JUTUTEIBHOE COEP-
JKaHWe B CelMaIbHOM YUPEXIEeHUU ObLIIO TPOU3BOJIbHBIM
U HE SIBJISIIOCh HEOOXOMUMBIM BBUAY TOro (hakTa, YTo ero
BbIIBOpeHre B CHUpHIO OBLIO M OCTAeTCSl HEOCYIIECTBU-
MBIM. OH TaKXe 3KaJIoBaJICs Ha OTCYTCTBUE MPOIIEIYPHI Tie-
pecMoTpa ero HermpepbIBHOTO COAEPXKAHUS B CIIeIIMaTbHOM
YUPEXKICHUU.

Cyn oTMeTWI1, 4TO “y 3asiBUTE]IsSI ObLIa BO3MOXHOCTh
00XaJloBaTh COAEpPXKaHWE B CIIEIMATbHOM YUYPEXACHUU B
KavyecTBe YacTW TMOCTaHOBIeHUs oT 26 despansa 2015 r.,
KOT/Ia OH 00KaJIoBaJl TaHHOE MOCTaHOBJIEHUE MO CYILECT-
By. OmHaKo 3TO ObUIO OBbI CBSI3aHO C €r0 COAEpPKAaHUEM B
creluagbHOM yupexaeHun no 4 mapta 2015 r., xorma
aneJUIUOHHAs Xajloba Obuta paccMmorpeHa... [Clyme6-
HbIIl EPeCMOTP TAKOro pona, TpedyeMblit corjaacHo 1. 4
CT. 5, HE MOXET CYMTAThCS BKIIOUEHHBIM B TTEPBOHAYAITb-
HOE pelleHre O MOMEILEHUH B ClielUaIbHOe YUpexXIeHe
oT 26 despanst 2015 r. CyTh Xajao0bl 3asIBUTENIS Ha Hapy-
meHue 1. 4 cr. 5 KoHBeH1IMM 3aKjioyaiach He B OCIIapyBa-
HUU TEPBOTO PEILIEHMS O €T0 MTOMEIICeHUH B CTIeIIUaIbHOe
yUpexXaeHrue, a B OTCYTCTBUM Y HETrO0 BO3MOXHOCTHU JO-
OUTbCSl CyNeOHOro mepecMoTpa BOMpOca O COAEPXKaHUU
ero B CIELIMaJIbHOM YYPEXIEHUHU MO MCTEUEHUHU OIpese-
JleHHoro BpeMeHu” (1. 104 moctaHOBIEHUS).

EBponeiickuii Cyn Takke ycTaHOBWII, UTO “[B] cuiy 1. 4
CT. 5 3asIBUTEJIb UMeEJI TIpaBO OOPaTUThCS C XONATAlCTBOM B
KOMIMETEHTHBIN “cyn” i “0e30T1arareIbHOro” peuieHust
BOITPOCa O TOM, MOXHO JIM CYUTATh JIMILIEHHUE €r0 CBOOOIbI
“IpaBOMEpHBIM” B CBET€ HOBBIX (PaKTOPOB, BO3HUKIIIMX
YK€ TOCIe BBIHECEHUS TIEPBOTO PEIIeHUS] O MOMEICHUHN
€ro B crienuaibHoe yupexaeHue” (1. 105 noctaHoBiIEHUS).

Cyn noguepkHyi, uto “[H]u KoAIl, Hu Kakoe-11b0
Ipyroe MpUMEeHUMOE 3aKOHOJATEIbCTBO HE MpeaycMaTpy-
BaJl TIPOLIEAYPY, TO3BOJISIONIYIO 3asBUTENIO “TIPUHSATDH
yyacTue” B MEePecMOTpPe €ro CONEPXKaHUs B CIELIMAIbHOM
YUpEXKICHUU W TOOUTHCST ocBoboXaeHUS... KOAIT P® He
npeaycMaTpuBai MpoLeaypy, COrJIacHO KOTOpO cojep-
JKaHWe B CIELMaJbHOM YUPEXIeHUU OymeT aBToMaThye-
CKM IIepecMaTpuBaThCsl Yepe3 OIpeleeHHBIM CpoK”
(1. 106 mocTaHOBIECHUS ).

Cyn orMmeru, yrto “mpoleaypa B COOTBETCTBUU CO
ct. 30.12 KoAIl P® st ganbHeitiiero nepecMorpa cyueo-
HBIX U aleJUISIIMOHHBIX PEeIlIeHH B ejie 00 aAMUHUCTpa-
TUBHOM TIpaBOHAPYIICHWW OBUIA MOCTYITHA 3asIBUTENIO B
Joboe BpeMsi, U B OTHOLLIEHUU Hee He NeHCTBOBAIM Orpa-
HUYeHus 1o BpeMeHU. OHAKO 3TO JIMIIb KOCBEHHO Kaca-
JIOCh BOMpOCa O COAePKaHUU B CIIELIMATBHOM YUPEXKAEHUM,
B TOM CTeIeHH, B KaKOU IepecMOTp OOBUHEHMS B aIMUHM -
CTPaTUBHOM IPaBOHAPYIIIEHUU MOXET MTPUBECTU K OTMEHE
HaKa3aHWs B BUJIE BBIABOPEHUS, TEM CAMBIM YCTPaHSIST OC-
HOBaHMS JIJISI COEPKaHUST 3asIBUTEITS B CTICIIUATIBHOM y4pe-
SKIEHUH B LIEJISAX €r0 MPUHYANTETBHOTO BeIABOpeHUs. Kpo-
Me TOro, HeT HUKaKMX OCHOBaHMIii mojiaraThb, YToO Cyi, OCy-
LIECTBJSIIOLIMI TTIepecMOTp, OyIeT KOMIIETEHTEH paccMar-
puBaTh “HOBBIE OOCTOSTENILCTBA”, YIIOMSIHYThIe Biactamu,
TTOCKOJIBKY 3TO BBIXOIUT 32 PAMKM OKOHYATEJLHBIX pellle-
HUI, TIPUHSATBIX CyIaMU TIepBOM WHCTAHIIUY W amleJUIsIIn-
OHHbIMU cynamu” (m. 108 moctaHOBIEHMST).

Cya 3akJIounii, 4To “3asiBUTENIb B JTaHHOM Jieie He
WMeJl B CBOEM PaCITOPSKeHUN TIPOLIEAYPHI CyaeOHOTO Tie-
pecMoTpa 3aKOHHOCTH €ro coiepxkaHus noja crpaxeit. Co-
OTBETCTBEHHO... UMEJIO MECTO HapylueHue 1. 4 cT. 5 KoH-
BeHuMu” (1. 109 moctaHOBIEHUS).

EBpomneiickuit Cyn Takxke 3aKIIOYWI, YTO “IJIs TOCY-
JAPCTBEHHBIX OPraHOB JIOJKHO OBbUIO OBITH JIOCTATOYHO
OYEBUIHBIM yKe B heBpajie U mapte 2015 r., 4TO BbIABOPE-
HUe 3asBUTeJIA ObLIO TPAKTUYECKH HEOCYILIECTBUMO U OC-
TaBajoCh OBl MaJIOBEPOSTHBIM BBUAY OOOCTpPeHUS KOH-
¢mukra B Cupun... B aTux 006CTOsATEILCTBAX HALIMOHAIb-



HbI€ OpTaHbl BJIACTU AOJIKHBI OBLJIM PACCMOTPETh ajlbTep-
HAaTUBHBIE MEPBI, KOTOPHIE MOTYT OBITh MTPUHSITHI B OTHO-
IIEHUM 3asiBUTENIS... OMHAKO, KaK TOJbKO ObLIO BHIHECEHO
TIpeAncaHe O pa3MeIleHUM 3asgBUTENS B CITEMAIEHOM
YUpEXIEHUU BPEMEHHOTO COepKaHUs 1JIs1 MHOCTPaHHbBIX
rpaxknaH 26 despanst 2015 r., Bonpoc o comepKaHUM TTOJ
cTpaxeit He ObLT U, KaK YCTAaHOBJIEHO BBIIIIE B COOTBETCT-
BMM C 1. 4 cT. 5 KoHBeHIIMU, HE MOT ObITh IEPECMOTPEH, B
YaCTHOCTH, OTHOCUTEJIBHO TOTO, OBLJIO JIU Iiejiecoobpas-
HBIM 00ECITeYUTh ero BbiaBopeHue B Cupuio... COOTBETCT-
BEHHO, UMeJI0 MecTo HapymeHue . 1 ct. 5 KonBenuun”
(. 115 u 117 mocTtaHOBIEHUST).

Pewenne  Epponeiickoro Cyma no  xajnobe
Ne 32779/15 “M.C.C. npotus Poccun” (pelieHue BbIHECe-
HO U BcTynuio B cwiy 23 mapta 2017 1.), KOTOPBIM TNpU-
3HaHAa HempuemyIeMOol M OTKJIOHeHa xanoba Illarocymno-
Ba M.C., Ha mpennojaraeMylo yrpo3y ero aiMUHHUCTPaTHUB-
HOTO BBIABOpPeHUs ¢ Tepputopuun Poccun B Y306ekucTaH B
HapyuieHue cT. 3 KoHBeHLMMN.

3asBUTENb KaJIOBAJICs, YTO B CIydae ero BhIIBOPEHUS
B Y30eKHCTaH OH MOJABEPrHETCS OMACHOCTU XKECTOKOIO
obpauleHus, 3anpeieHHoro cT. 3 KouBeHuuu. OH Takxe
JKaJoBaJics B COOTBETCTBUU €O cT. 13 KoHBeHIIMM Ha OT-
cyrcTBUe 3(P(PEKTUBHBIX BHYTPEHHMX CPEICTB MPaBOBOM
3allMTHl B 3TOM OTHOIIICHUU.

3asBuUTENb MPOCWI TPUMEHUTD MpaBuiio 39 PernameH-
ta EBpomneiickoro Cyma, 4ToObl TPeAOTBPaTUTh €TO BbI-
CBUIKY B ¥Y30ekucraH. OH yTBepxKaall, YTO OH MOXET ObITh
NeTIOPTUPOBaH B Y30eKUCTaH B JIIOOO MOMEHT, TTOCKOJIb-
KY OTKa3bl B TPeIOCTAaBIEHUM CTaTyca OexKeHIla U BpeMeH-
HOTo y0eXXulla BCTYIWIM B CUJTY, a aneJUIIMOHHAs Kajlo-
0a Ha pelleHue O JEMOopTalMu He OblIa TPUOCTaHOBJICHA
(1. 22 PeieHus).

Brmactu Poccuiickoit deneparuu OTMETWIIN, UTO 3asi-
BUTEJIb HE TOABEPrajcsl pUCKy HEMEMJIEHHOM MpUHYIM-
TEJIbHOM BBICBUIKM B ¥Y30€KUCTaH, IMTOCKOJIbKY €TI0 3KCTpa-
IULNS B Y30eKHUCTaH ObLIa OTMEHEHA 110 UCTEYeHUH CPOKa
HMCKOBOI JaBHOCTH JUISl YTOJIOBHOTO MpecieloBaHusl, a 1e-
MMOPTALIMOHHOE WJIM aAMUHUCTPATUBHOE Pa30MpaTeIbCTBO
B OTHOLLIEHUM 3asiBUTENS B Poccuu He ObIJI0 MHUIIMKMPOBA-
HO (1. 32 PeuieHust).

Bnactu Takke yTBepxKOoaau, 4YTO HECIIOCOOHOCTh 3asIBU -
TeJIs JIETaIn30BaTh CBOE MpedbiBaHMe B Poccrn OOBIMHBIMK
criocobamu (TyTeM TTOoJydeHMs BU3bI, pa3pellieHusT Ha Bpe-
MEHHOE IIPOXMBAHUE WIK BUJA HA KUTEJbCTBO) MpPEeACTaB-
JISIeT co0Oil HercueprnaHue BHYTPEHHUX CPEACTB MTPaBOBOIA
3alLUTHI, @ OTCYTCTBHE (PMHAHCOBBIX CPENICTB HE MOTJIO pac-
CMaTpuBaThcsl KaKk OOOCHOBAaHHOE OMNpaBIaHUe OTKasza OT
9THUX CPEICTB IPaBoBOi 3aluThI (11. 33 PeleHus).

Esponeiickuit Cyn oTMeTW1, 4TO “CTOPOHBI HE ocra-
PUBAIOT TO, YTO 3asIBUTENIb OBUI OOBUHEH B COBEPIIICHUU
PEIMTHUO3HBIX U TMTOJIUTUYECKU MOTMBUPOBAHHBIX MPECTYII -
JIeHWi B Y30eKHUCTaHe, U MO3TOMY NMPUHAIJIEXKUT K ySI3BU-
MOM TpyIlne, KOTOpask NOABEPraeTcs peaibHOM OITACHOCTU
oOpailieHust B HapylieHue ctatb 3 KoHBeHLIMY B cilyyae
BBICBUIKM B Y30ekucTaH” (1. 37 mMOCTaHOBJICHUSI).

Cyn Takke OTMETWI, YTO “TIpU TeKYIIeM IOJOXEHUU
JIeJ1, SKCTPANULIMS 3asBUTESI UCKITIOUaeTCsl U3-3a 3ampera
Ha eTo YroJIOBHOE IMpeceI0BAaHME B COOTBETCTBUU C ACHCT-
BYIOLIMM 3aKOHOHATENbcTBOM Poccuiickoit Mdepeparum,
HMKaKuX APYTUX CYAeOHBIX pa3doMpaTebcTB KacaTeabHO
BBICBIIKA B OTHOLIEHUY 3asIBUTEJISI HE TPOBOMIUTCS,  HEUC-
MOJTHEHHBIE PACTIOPSDKEHUSI O BBICBUIKE OTCYTCTBYIOT”
(1. 38 Peruenust).

Esponeiickuit Cya ycraHoBu, uto “mmcsmo ®MCL...
Ha KOTOPOE CChUIAETCS 3asIBUTENb, HE MOXET ObITh TPUHSI-

115 okTsi6pst 2014 1. ®MC MBaHOBCKOI 06JacTH COOOLIMIA
3asIBUTEIIO, YTO “JIMIO, MCUEPIIaBIlee BCE MHCTAHIMM VISl TIOfauu
areJUISIIIMOHHOM XaJIo0bl... U KOTOPOE OTKAa3bIBAETCS OT TOOPOBOJIb-
HOTO Bble3/ia M3 Poccuu B TeueHMe Tpex AHEN ¢ MOMEHTA MOTyueHUsT
[okoHUaTebHOTO| TIOCTAHOBJIEHUsI, OYIET BBICTAHO WM JETIOPTH-
pPOBaHO B aIMMHUCTpAaTUBHOM mopsiake” (1. 12 PerueHust).

TO B Ka4eCTBe TOKa3aTeJIbCTBA HAMEPEHMST OPTaHOB BIACTH
HCIOb30BaTh 3TH MPOLEAYPHI, TTOCKOJBKY 3TO CaMO IO
ce0e He MOMIEXUT UCIIOIHEeHUIO... [Ploccuiickue opransl
BJIACTU He MPEANPUHSIA HUKAKUX Mep IO BBICBIIKE 3asi-
BuTeNs B nepuop ¢ 22 uwoHsa 2015 roga (maTa MpUHSATUS
OKOHYATEJIbHOTO PEIIeHUs O MPEeNOCTaBIEHUU BPeMEHHO-
ro yoexwina) mmo 6 mioisa 2015 roga (mata npuHATAS 06eC-
neuuTesbHO Mepbl CynoM), XOTs HUYTO HE MELalo UM
910 caenath” (1. 39 Peuenus).

Cyn momyepKHyJI, 4To “cyneOHOe pa30oMpaTeIbCTBO 10
BOIIPOCY IETIOPTAILIMN MOXKET OBITh OTKPHITO JIUIIb B CITy4yae
HECITOCOOHOCTH 3asIBUTETS JIETAIM30BaTh CBOE MTPeObIBAHKE
B Poccun... C 2012 o 2014 rox 3asiBUTENIb 3aKOHHO MPOXU-
Baj B Poccum Ha OCHOBaHMM €T0 PErUCTpallii B KauecTBe
MWIpPaHTa U BO30OHOBJISIEMOrO paspellleHHds] Ha paboTy...
OMC... npetoXuaa 3asgBUTEIO TPOIIUTh MUTPALIMOH-
HYIO PETHCTPALIMIO B KA4eCTBe TEPBOro Ilara K Jieraausa-
LK eTo TIpeObIBaHMs B Poccui... YUNTBIBast, YTO MUTpALU-
OHHasl perucTpaunusl sBIsieTcsl HeOOXONMMBIM yCIOBUEM
MOJyYeHus1 pa3pelieHust Ha paboTy U BUa Ha XXUTEJILCTBO,
Cyn cuuTaet, YTo NeHCTBMS, MPEANPUHSITbIE HALIMOHATb-
HBIMU OpraHaMU BJIaCTH, MOKa He CBUAETEJLCTBYIOT O Ha-
MepeHMHU BbIcaaTh 3asiButenst u3 Poccun™ (1. 40 PelieHust).

Cyn yCTaHOBWII, UTO “3asiBUTEJIb HE TIOIBEPXKEH orac-
HOCTU He3aMeIJIUTeIbHOM TTPUHYINUTEIBHOM BBICHUIKUA B
V3o6ekucran. Takum obpa3oM, xkajjoba 3asiBUTENIST B COOT-
BETCTBUHU CO CT. 3 KOHBEHIMHU SIBJISIETCST IBHO HEOOOCHO-
BaHHO” (11. 41 PeieHus).

OOpaiasce K xanobe 3asiBUTeNIsI cornacHo cT. 13 EB-
poneiickuii Cya HAaTIOMHWI, YTO “B COOTBETCTBUM C TIOCTO-
SIHHOH TpeledeHTHOM IPaKTHMKOM CT. 13 IpuMeHseTCs
TOJIBKO B TOM CJIy4ae, €CJIM Yy JIMIAa eCTh “HeOe30CHOBa-
TeJIbHAs XKajgo6a” Ha TO, YTO OH CTaJl KEPTBOI HAPYIICHUS
KOHBEHIIMOHHOTO TIpaBa... M3 aToro ciemyer, 4To, TO-
CKOJIBKY Y 3asIBUTEJISI HET HeOe30CHOBATEIbHOM KaJIo0bI B
cooTBeTcTBUM cO cT. 3 KoHBeH1IMH, ero xanoba 1o ct. 13
takxke Herpuemsiema” (1. 42 Peruenust).

EBpomneiickuit Cyn npuiien K BIBOLY, YTO “KaJIo0bl
3asiBUTes 10 CT.cT. 3 1 13 KoHBeHIIMU JOKHBI OBITh OT-
KJIOHEHbI B cOOTBeTCTBUM ¢ mil. 3 (a) u 4 ctatbu 35 KoH-
BeHuuun” (1. 43 Pemenus).

B BepxoHsiit Cyn PO 1o BormpocaM BRIIBOPEHMSI TaK-
K€ MOCTYIUJIO pelleHre 00 UCKITIOUEHUH XKaJloObl 3asiBU-
TeJAsT W3 CIUCKA TOMIEXAllUX PacCMOTPEHUIO el
Ne 34387/16 “M.M. npotuB Poccun” (perieHre BBIHECEHO
19 snBaps 2017 r.).

VYciaoBus coaepxkaHus
B MeCTaXx JHMIIEeHUA CBOﬁOZlI:I

B BepxoBHbiii Cyn PO noctynui psii HOCTaAHOBJICHMIA
EBponeiickoro Cyga mo mnpaBaM 4YelOBeKa, KOTOPBIMU
ObUIO YCTAaHOBJIEHO HapyllleHMe ITo10XeHui cT. 3 KoHBeH-
LIMM B CBSI3U C HeobecTeueHeM 3asiBUTENISIM HaIUTeKallux
YCJIOBUIA COMEPKaHUS B YUPEKAESHUSIX YTOJTOBHO-MCTIOTHU -
TEJIbHOW CUCTEMBI.

IMocranosnenne Espomeiickoro Cyma 1o  kajnobe
Ne 9536/10 “PDenopun nporuB Poccmn” (BBIHECEHO U BCTY-
mio B cuiny 15 Hostops 2016 r. (puBeeHO HUXKE)),
Ne 41858/08 “Unanos npotuB Poccuu (Ne 2)” (BbIHeCeHO
13 nekabps 2016 r., Bctymuto B cuy 13 mapra 2017 r. (npu-
BemeHo Hike)), Ne 54675/12, 76168/12, 56974/13,
10613/14, 18259/14, 36650/14, 12127/15 u 22190/15 “My-
3bIYEHKO M JApyrue npotuB Poccum™ (BbIHECEHO M BCTYIWIIO B
cuty 6 okrsiops 2016 r.), Ne 73864/10, 402/14, 5312/14,
6122/14, 8839/14, 10032/14, 14402/14, 18003/14,
19701/14, 23028/14 u 14573/15 “MajbKkoB | apyrue NPOTHB
Poccun” (BbIHECEHO M BCTYIUIIO B CUITY 6 OKTSI0ps 2016 T.).

CwM. Taxxke HmkenpubeneHHoe CoobpaxkeHue Komm-
TeTa mo IpaBaM 4ejoBeka oT 17 maprta 2017 r. o memy
Bunuenno Ckapano Cnumcco mpotuB bonmBapmaHcKoi
Pecrniy6nuku BeHecyana.
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B cdepe cemeiiHO-NPaBOBbIX OTHOIIEHMIA
Ilpaxmuka dozosopuvix opeanoe OOH
KoMurer mo npasaM pebeHKal

Cooomenne: X.A.b.C. npomue Kocma-Puxu. Co-
obomenne Ne 5/2016. Pemenwe mpuHsATo Kommrerom
1o rpaBam pebeHka (nanee — Komurer) 17 stuBapst 2017 r.2.

IKomurer 1o npaBam peGetka aeifcTsyer Ha ocHoBaHMM KoH-
BEHIIMU O TIpaBax pedeHka ot 20 Hosiops 1989 1. (manee — KonBen-
uus). Poccuiickast Denepaniyst SIBISIETCS TOCYIapCTBOM — Y4YacT-
HMKOM yKazaHHOW KOHBEHLIMM B KayecTBe rocyaapcrsa — IMpo-
noypkaresist Coroza CCP. ComtacHo PakyabTaTUBHOMY TTPOTOKOJTY
Kk KoHBeH1MM 0 rpaBax pedeHka, KacarolemMycst IpoLeaypbl CO00-
weHuii, mpuHsitomy ['eHepanbHOit Accambieeit OOH 19 mekaGpst
2011 r., Komuter HameneH KOMIIETEeHIIMEH ITOTydaTh M pacCMaTpH-
BaTh COOOIICHHUS JIUL, HAXOMSIIMXCS TIOJ1 €€ IOPUCAMKIIUEi, KOTO-
pbI€ YTBEPXKIAIOT, YTO OHM SIBJISTIOTCS KE€PTBAMU HapYILIEHUSI MOJIO-
xenuii KonpeHmu, MakyabTaTUBHOTO TTPOTOKojIa K KoHBeHIIMM
0 MpaBax pedeHKa, Kacalolerocsl y4acTusi AeTeil B BOOPY>KEeHHbBIX
KoH(mKTax, a Takxke MakyIbTaTUBHOTO MPOTOKOa K KOHBeHIMMI
0 MpaBax pebeHKa, Kacalollerocst TOproBju I€TbMU, IETCKOM Mpo-
CTUTYLIMM U JAETCKOW TmopHorpaduu, NpuHATbie Pesomonueit
Ne 54/263 TI'enepanbHoit Accambien OOH. Tlo cocrosiHUO Ha
20 nexabpst 2017 r. Poccuiickas ®Penepaiiysi He sIBJIsUIACh YYaCTHU -
KoM PakynsTaTUBHOTO MPOTOKOJIa K KOHBEHIMM 0 TIpaBax pebeH-
Ka, Kacalollerocst mporeaypbl COOOLICHUIA.

242 1. ChiHOBbS aBtopa, A.b.X. u M.b.X., ponunmuce B Kanu-
¢opuun (CoemureHHsbie LlITaTer) B pe3ysbrare 3KCTPaKoOpIIopaib-
HOTO OIUIONOTBOPEHUST JOHOPCKOU SULEKIETKN CIIEpMOI aBTOpa.
BepemeHHOCTD BhIHAIIIMBAIA CypporatHasi Math. 2 Mas 2014 r. Bep-
XOBHbIH cyn KanmnbopHrn 00bsIBUI aBTOpa €MIMHCTBEHHBIM 3aKOH-
HBIM POAMTENIEM OJIM3HEIIOB, KOTOPHIE TOJDKHBI ObUIM POTUTHCS, U
MPEAOCTAaBUII EMY UCKITIOUUTENIbHBIE POAUTEILCKUE TIPaBa, OTKAa3aB
CyppOTaTHOI MaTepu B CTaTyce 3aKOHHOI MaTepu B COOTBETCTBUU
C IOTOBOPOM, TIOJAITMCAHHBIM MEXIY Heil 1 aBTOPOM.

2.2. B cBUmeTeIbCTBE O POXACHUM, BhllaHHOM B CoeqMHEeH-
HbIx [1ITaTax, 000MM CHIHOBBSIM aBTOpa ObLIM MPUCBOEHBI B (ha-
MWWINMHK: TiepBasi haMUJIUsT aBTOpa U IeBUYbsT (haMUJIvsI TOHOPa STii-
LIEKJIETKU. B yKa3aHHOM CBUIETEIbCTBE aBTOP ObUI 3alucaH Kak
“orenr”, a rpaca “mMarh” OblJIa OCTaBJIeHA ITyCTO. ABTOP OTMeUa-
€T, YTO COTJIAlIeHNE O JOHOPCTBE SMIEKIETKHN COAEPKAIO MOJI0-
XEHUE, COrJTaCHO KOTOPOMY JIMYHOCTh JOHOPA OCTaeTcsl KOH(U-
neHuuanbHoi. OHAKO OHA pacKpblia aBTOPY CBOIO JIMYHOCTh U
OCTaBMJIa IETSIM BO3MOXHOCTD CBSI3aThCsl C HEii, KOTJa UM UCIIOJ-
HUTCI 18 JIeT, ecim OHM 3TOTO 3aXOTHT.

2.3. 22 uronsg 2014 1. aBTOp M 06a ero chiHa Bbhexann B Koc-
Ta-Puky ¢ macnopramu CoenmHeHHsIx LlTaTos. 30 uronst 2014 1.
aBTOp XOJATalCTBOBAJ O perucTpalMu CBOMX cbiHOBel B Otaene
3aMMCH aKTOB IPaXIaHCKOro COCTOsSIHUSI BepxoBHOTO cyna mo u3-
oupatenbHbIM nesiaM Kocta-Puku. B cBoem petienuu ot 19 aBry-
cra 2014 r. Otnesn MOCTaHOBUIJI 3aperMCTPUPOBATH POAMBLIMXCS
MaJIbYMKOB TTO1T 00enMM (haMUITUSIMU aBTOpa coriacHo [ paxkmaH-
ckomy konekcy Kocra-Puku 1 B TOT Xe JeHb COOOIIUT aBTOPY O
MPUHSITOM PEILEHUU.

2.4. ABTOp monay aneJUIsILUIoO Ha peineHue OTmena 3amucu
aKTOB IpaXKIaHCKOTO COCTOSIHUSI, KOTOpasi Obljla OTKJIIOHEHA 3 OK-
1516pst 2014 r. BepXOBHBIM CyIOM IO U30MpaTEIbHBIM JIeIaM, KO-
TOPBIN 3aIBUII, UTO, XOTSI CBIHOBBSI aBTOPA POAWICH 1 OBUTH 3ape-
TUCTPUPOBAHBI B cOOTBeTCTBUU ¢ HOpMamu CoenuHeHHbix LllTa-
TOB, 3TO He 00s13bIBaeT rocynapctBo Kocra-Puka perucrtpupoBaThb
X aHAJIOTMYHBIM 00pa30M, MOCKOJIBbKY CYILECTBYIOT HallMOHAIb-
HbIe HOPMBI, 00s3aTe/IbHbIe K UcmoHeHnto. Cya cuel, 4To To-
CKOJIbKY JIMYHOCTb MaTepu He YCTaHOBJIEHA, TO €IMHCTBEHHBIM
TIPUEMJIEMBIM PELICHUEM C IOPUANIECKON TOUKHU 3PEHUS SIBIISIET-
csl IPUMEHEHME TI0 aHAJIOTUU TMPOLEIYPhl, TPEIYCMOTPEHHOI B
I'paxnaHckoM KoJeKCe B OTHOLUEHUM AETel, POXAEHHBIX BHE
6paka [cornacHo cT. 52 I'paxkmaHckoro konekca Kocra-Puku, ne-
TSIM, POXICHHBIM BHe Opaka, IprucBanBaloTcs 006e haMIiInyu Ma-
TepH|, ¥ MPUCBOECHKUE CHIHOBBSIM 00enx (pamMminii oTia.

2.5. 19 nekabpst 2014 r. KoHcrutyuuonHas nanara Bepxos-
HOTO Cyla OTKJIOHWJIA XONATaliCTBO aBTOpa, IMpENCTaBICHHOE B
MOpsiAKE aMIapo, TAKXKe COUTS, YTO HOPMbI CTPAHBI IPOUCXOXAC-
HUSI IeTel He SIBJISIIOTCS 00s13aTesbHbIMU 1151 TocyaapceTBa Koc-
Ta-Puka, MoCcKOJIbKY B HEM JEUCTBYIOT COOCTBEHHbIE HOPMBI pe-
TMCTpPallMM POXIEHUH, o0si3aTesibHble K McrosHeHuo. Kpome
toro, Cyn 3asiBUJI, UTO B JIIOOOM CiTydae HapylieHue KaKoro-amoo
MpaBa OTCYTCTBYET, MIOCKOJIbKY aBTOPY He ObLIIO OTKAa3aHO B PETU-
CTpalMu ChIHOBEM KaK KocTapukaHueB” (milL. 2.1—2.5 Pemenust).
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Tema coobwenus: perucrpanust poxnaeHus B OTtmelre
3aMCH aKTOB TPaKIAHCKOTO COCTOSTHUSI.

IIpaBoBbie mo3unuu Komurera. CornacHo ct. 7
KoHBeHIIMM, NpUMeHeHHWEe TocyaapcTBaMU-yyacT-
HUKaMM TpaBa Ha UMS JOJDKHO OCYILECTBJISIThCS B
COOTBETCTBMM C HAllMOHAJbHBIM 3aKOHOAATENbCT-
BoM (11. 4.2 PenieHust).

Komuret yka3pIBaeT, 4TO TOJTKOBAHUE WJIU TIPUME-
HEHME HalMOHAJIbHOTO 3aKOHOAATEbCTBA SIBIISIETCS
MPEepOraTuBOil TOCYTAPCTBEHHBIX BJIACTE, €C/IU TOJIb-
KO Takoe TOJKOBaHWE WIM TNMPUMEHEHHE He HOCUT
SIBHO TIPOM3BOJIbHBIIN XapaKTep WIK MpeNCTaBIsieT Co-
0011 oTKa3 B paBocyauu. B maHHOM ci1ydae noBox aB-
TOpa O HAIMYMU MPOTUBOPEUUiA BO BHYTPEHHEM 3aKO-
HOZATeIbCTBE HUYEM HE MOTMBMPOBAaH W, CIIelOBa-
TEJILHO, HE MOXET CIIy>KUTb OCHOBAaHUEM JIIs KOHCTa-
TallMy MPOU3BOJIBHOCTU WJIM OTKa3a B TIPABOCYIUU CO
CTOPOHBI HAlIMOHAJILHBIX Biacteil (1. 4.3 Peienus).

Ouenka KomureroM (hakTHYECKHX 00CTOSTENLCTB
ngena. KoMuTeT NMpUHMMAaeT K CBEICHUIO DelIeHUe
KOCTa-pUKAHCKUX BJIACTEl, COTrJIaCHO KOTOPOMY pe-
ructpaums aereir B OTaene 3amicu akToB IpaxIaH-
CKOTO COCTOSIHUSI JIOJIKHA OCYIIECTBISITHCS B COOT-
BETCTBMM C KPUTEPUSAMU, YCTAHOBJIEHHBIMU B ['pax-
nmaHckoM Konekce Kocra-Puku, He3aBUCUMO OT Kpu-
TepueB, MPUMEHSIEMbIX B CTpaHe poxaeHus... Komu-
TET CYUTAET, YTO aBTOP HE MPEICTABWI YOS TUTETbHBIX
JI0KAa3aTeJIbCTB TOTr0, YTO MPUCBOEHUE €r0 ChIHOBBSIM
obenx ¢aMuIMii OTLA COMIACHO KOCTa-pUKaHCKOMY
3aKOHOMATEbCTBY SIBJISIETCS] TIPETISITCTBUEM K TTOJHO-
My 3HaHUIO UMM CBOETO OMOJIOTMUYECKOTO IMPOUCXOXK-
NEHUS U K peaii3allii MU CBOETO MpaBa Ha WHAM-
BUAyaabHOCTb (I1. 4.2 PelieHust).

Yrto KacaeTcsl 3asBJICHUI aBTOpa O HEBO3MOX-
HOCTH BO3pa3uTh MPOTUB pellieHus OTaena 3arnucu
aKTOB I'paxk/IaHCKOTO cOoCcTosiHMS, To KomuTeT oTMe-
YaeT, YTO aBTOP MOTI 00XajoBaTh 3TO pelleHHe U
npuberHyTh K npoueaype ammapo3 B BepxoBHom
cyne. Kpome Toro, KomureT oTmMeuaeT, 4To aBTOp He
000CHOBaJI, B KaKOH CTENEeHU HEBO3MOXHOCTb BO3-
pa3uTh NMpoTuB peleHust OTaena 3ammMcy akKToB Ipa-
JKIAHCKOTO COCTOSTHMS JI0 €0 TIPUHSTHUS HapylIujia
npaBa ero ChIHOBel, 3aKperuieHHble B KoHBeHLIMU
(11. 4.4 Perenus).

BoeiBon Komurera. KoMmureT 00OBIBISIET 3TO CO-
obuleHne [IBHO] HEOOOCHOBAHHBIM U HEINpUEeMIIe-
MbIM corjacHo noam. “f” cr. 7 ®DakyabTaTUBHOIO
npotokoja (1. 4.4 PelieHust).

B cdepe rpaxkaancko-nponeccyajibHbIX OTHOIIEHHIA

Ilpakmuxa Eeponeiickozo Cyoa
no npaeam 4eaoeexka

B BepxoBHubrit Cyn PO noctynmut psii TOCTaHOBICHUI
EBpomneiickoro Cynma mo mpaBaM 4YeloBeKa, KOTOPbIMU
ObIJIO yCTaHOBIIEHO HapylieHue m. 1 ¢r. 6 KoHBeHIMM B
CBSI3U C HECOOMIOIeHNEeM HAIlMOHATbHBIMU CYIaMM TPUH-
LIMIIa COCTSI3aTeJIbHOCTM CTOPOH BBUAY HeoOecreuyeHusI
JIMYHOTO Y4YaCTUS 3asIBUTEJIEI, CONEPKABIIUXCS B COOTBET-
CTBYIOIIWI MTEPUOA B MECTax JUIIECHHUsI CBOOOIbI, B Cyae0-
HbIX 3aCeIJaHMSIX 10 PACCMOTPEHUIO UX TPAXTAHCKUX JeJ1.

Ilocranosnenust EBpomeiickoro Cyma 1o xajiobam
Ne 46892/09, 17041/10, 23559/10, 72268/10, 29897/11
“Buprokos u apyrue npotuB Poccun™ (BEIHECEHO W BCTYTIH-
Jo B cuiny 6 ampenss 2017 r.), Ne 2421/13, 6069/13,
8299/13, 19288/13, 22285/13, 31713/13, 41291/13,
45958/13 “MuxaiinioB u 1pyrue npotuB Poccun” (BbiHECEHO
u Berymwio B cwry 6 ampens 2017 1.), Ne 36907/12,
40782/12, 42855/12, 42940/12, 43317/12, 68297/12,
72157/12 “OpinoB u apyrue npotuB Poccun” (BbIHECEHO U

3CpeI[CTBO JUIA 3alUTbl KOHCTUTYLHMOHHBIX ITpaB, XapaKTep-
HOC IJid psdaa IIpaBOBLIX CUCTEM.



BCTYImIO B cuity 6 ampestst 2017 1.), Ne 11127/08, 4100/11,
8795/11, 25158/11, 27653/11, 12247/12, 31488/12,
32000/12 “IToGepexneB u apyrue npotus Poccun™ (BhIHE-
CeHO U BCTymwiio B cuity 6 arpesnst 2017 r.) u Ne 47485/11,
51072/11, 52914/11, 53528/11, 68515/11, 5508/12,
6205/12 “PDpoo u apyrue npotuB Poccun” (BEIHECEHO U
BCTYITWIIO B cuiy 6 ampens 2017 r.).

B cdepe yrooBHo-npaBoBbIX
H YrOJIOBHO-NIPOLIECCYAJIbHBIX OTHOLIEHHIA

3amurTa npaBa HA XU3Hb U NpaBa
He MOJABEPraThCs MBITKAM B ACHEKTe NMPOBEIEHHUS
3¢ dheKTUBHOrO pacciieoBaHus

Ilpakmuka dozoseopuovix opeanoe OOH

KoMuter mo nukBugauuu AUCKPpUMHUHALUN
B OTHOIICHMUMU }KCHIJ.II/IH1

Cooomenne: Peiina Tpyxuavo u Iledpo Apeysnvo Mopa-
aec npomue Mexcuku. Coobiuenre Ne 75/2014. MHueHue
nprHATO KOMUTETOM 10 TUKBUAALMU JUCKPUMHUHALIMY B
OTHOIIeHUY XeHIuH (nanee — Komurer) 21 uronst 2017 r.

IIpaBoBbie no3unun Komurera. B coorBeTcTBMM C
ero [Komurera] [O]6mieit pekomenganueit Ne 19 co-
nepxkaieecss B ¢T. 1 KoHBeHLIMU ompeaeneHue auc-
KPUMUWHAIMMA OXBaThIBa€T HACWJIME B OTHOIIEHWU
JKEHILWH, T.€. HaCWIKMe, COBepIllaeMoe HaJl >KeHIIM-
HOI B CWJTY TOTO, YTO OHA — XEHIIIMHA, WIX HACUJINe,
KOTOpOE OKa3bIBaeT Ha XXEHIITUH HeCOPa3MepHOE BO3-
nerictBue. Hacuive B OTHOLIEHUHU XKEHIIWH, 3aTPyI-
HSIIOIIee WIN CBOISIIEe Ha HET TMOJb30BaHUE KEH-
IIMHAMU TIpaBaMU YeJIOBEKa, SIBJISIETCS AMCKPUMUHA -
LMei mo cMbicy cT. 1 KonBeHUIyy. DTH TipaBa BKITIO-
YaloT MpaBo Ha Xu3Hb. B 1. “e” cT. 2 KonBeHLmu ro-
CylapcTBaM-y4yaCTHMKaM TMPEANUCHIBAETCS TMPUHU-
MaTh BCE€ COOTBETCTBYIOIIME MEPHI [UTS JIMKBUAALIMKA
JMMCKPUMMHAIIMU B OTHOLLIEHUU XEHIIIUH CO CTOPOHBI
KaKoro-jaubo juua, opraHu3aluu Wi peanpusiTusl.
B cootBeTcTBMM ¢ OOLIMMU HOpMaMM MEXKIyHapOI-
HOTO MpaBa M MOJOXEHUSIMU KOHKPETHBIX MAKTOB O
TpaBax YeJIoBeKa Ha ToCyIapcTBa MOXET OBITh TaKKe
BO3JIOKEeHa OTBETCTBEHHOCTDb 3a JeSIHMsI, COBEpIlIae-
MbIe YaCTHBIMU JIMLIAMU, B TOM CJIyJae, €CJIA 3TH TO-
Cy/lapcTBa He MPOSIBIISIIOT JOJDKHOM 3a00ThI IS TIpe-
JIOTBpAIllEHNs] HApyLIEHUs MPaB WK Ke paccliefoBa-
HMSI aKTOB HACWJIMSI, HaKa3aHWsT BWHOBHBIX U BhITUIA-
Thl KomrneHcauun? (1. 9.4 Muenus).

B cootBerctBuUmM ¢ [O]6mieil pekoMeHpanueit
Ne 28 (2010) Komwurera, Kacarmolleicsi OCHOBHBIX
00513aTEJILCTB TOCYIAPCTB-YIaCTHUKOB 10 cT. 2 KoH-
BEHIIMM, TOCYIapCTBA-yYaCTHUKMU MOJDKHBI TPOSIB-
JIATh JOJDKHYIO OCMOTPUTENLHOCTD JJISI MPenoTBpa-
IEHWs, PAacCIe0OBaHMs, CyIeOHOTO TPEC/ICIOBaHMUS
TaKUX aKTOB HAaCWIMs TO MPU3HAKy Iojia U HaKasa-
HMS 3a uX copepiueHue (1. 19). Ecau xe auckpumu-
HalMsl B OTHOILIEHUM XKEHIIVH COTIPSKeHa C Hapyllle-
HMEM JIPYTUX MpaB yeJIoBeKa, B YaCTHOCTH IpaBa Ha
KU3Hb ¥ (DU3NYECKYIO HETIPUKOCHOBEHHOCTD B CITy-

IKomurer no IMKBUmALMYE IMCKPUMUHALMYE B OTHOLICHUN
KESHIIMH JAEeUCTBYeT Ha OCHOBaHUN DaKyTbTaTUBHOTO TIPOTOKOJIA
K KoHBeHIIMU 0 TMKBUAALIMM BCeX (DOPM TUCKPUMUHALIMU B OT-
HOILIEHUY XeHIIVH oT 18 mexadpst 1979 ., mpuHATOrO 6 OKTIOPS
1999 r. Poccuiickass @enepanus siBIseTcs y4aCTHUKOM JAaHHOTO
IMporokona u KoHBeHLIMM O TUKBUIALUY BCeX (POPM TUCKPUMU-
HallUM B OTHOILIEHUM XEeHIIUH (Hasee — KoHBEHLMS), a TaKxKe
Npu3HaeT KomrnereHuuo Komurera Ha mojryyeHue MHAMBULYaJIb-
HBIX COOOILIEHHUI MOoJIyyaTb M pacCMaTpuBaTh COOOILEHUS JIMII,
HaxOJSILIUXCS O]l €€ IOPUCAMKIUEH, KOTOpbIe YTBEPXKIAIOT, UTO
OHWU SIBJISIIOTCS XX€PTBAMU HapylleHUsl MojiokeHuid KoHBeHLIMHU.

206was pexomennauust Ne 19 (1992) Komurera, kacarouiasi-
Cs1 HACWJIMSI B OTHOLLUEHUU XEeHIIUH, M. 6, 7 u 9.

yasix, HarpuMep, OBITOBOTO U APYruX (hopM HACUIIHUSI,
TO TOCYIapCTBa-y4YaCTHUKU 00sI3aHBI BO30YyXXIaTh
YTOJIOBHOE JIeJI0, MpenaBaTh BUHOBHOTO (BUHOBHBIX)
CyIy ¥ Ha3HayaTh COOTBETCTBYIOIIIME YTOJOBHbIE Ha-
KazaHus (1. 34). KomuTer TakKe cUMTaeT, 4To Oe3Ha-
Ka3aHHOCTb B CJIyyae COBEpILIEHMS TOAO0OHBIX Tpe-
CTYIUIEHUI B 3HAYUTEIbHOM CTENEHM CIIOCOOCTBYET
YBEKOBEUEHUIO B O011IECTBE KYJIBTYPbl ONOOpPEeHUsI ca-
MBIX 3KCTpeMaJIbHBIX (DOPM HACWIMS B OTHOILICHUM
JKEeHIIWH, Oyiaromapsi yeMy COBeplleHHe IMOA0OHBIX
aKTOB He mnpekpaiuaercs (. 9.5 MHeHwus1).

Ouenka KomureTom (hakTHYECKHX 00CTOATENCTB
nena. KoMuTeT HalmoMUHAeT, YTO B €ro 3aKJIIOYM-
TEJbHBIX 3aMedyaHusIX 1o MeKcHuke OTMeydanoch
crenytomee: ...[Cltatest 21 OOmiero 3akoHa 00
obecrneyeHnu A0CTyna XEeHIIUMH K XKU3HU 6e3 Hacu-
Jus onpenesnsieT GeMUHULNI KaK KpaifHio (Gopmy
HacWIMs B OTHOLIEHUM KEHIIWH M KaK MPOAYKT Ha-
pYLIeHUs MX TIpaB YejloBeKa KakK B OOILIECTBEHHON,
TakK ¥ B JUYHOM XMU3HU, B OCHOBE KOTOPOTO JIEKUT
KOMILIEKC KEHOHEHABUCTHUUECKMX MOJIEJIei TToBe-
JEHUSI U KOTOPBbI MOXET MOPOXIATh COLIMAIBHYIO
0e3HaKa3aHHOCTb M 0€3HaKa3aHHOCTh FOCYAapCcTBa U
SIBJISITHCSI IPUYMHOM YOUNCTBA XXEHIIWH WIA APYTUX
(GopM HACWJILCTBEHHOTO JIMIIECHUS UX XKU3HU. Tem
He MeHee OH O0ECITOKOEH HeaJeKBaTHOCTBIO OIpe-
NeJICHUI TIpecTyIieHus1 (heMUHULNIA B MECTHBIX
YTOJIOBHBIX KOJEKCaxX, a TakXke pasiInyusiMu MeEXITy
3TUMM onpeaeeHusiMu. OH BbIpaxkaeT CBOIO Iy0o-
KYIO TPEBOT'Y IO TOBOMLY OOJBIIIOTO U BCE YBEJIUYM-
BaroIIerocs Yncia ciiyyaeB GeMUHUIINIA B HECKOJb-
KUX IITaTaxX, Takux Kak Bepakpyc, T'yanaxyato,
Kwunrana-Poo, Mexuko, HysBo-Jleon, Oaxaka, Iy-
30J1a, Xanucko n YUsnsnac, a Takke B ropogax Mexu-
ko u Crelogan-Xyapec. OH TakxKe 00ECIIOKOCH He-
a7IeKBaTHOCTBIO TIPOLIEAYP PETUCTPALIMM U TOKYMEH-
TaJIbHOTO O(hOpMIICHUSI YOUICTB XXEHILWH, YTO IO/~
pBIBaeT Haujexalliee IMpPOBEIEHUE paccieloBaHUt
1o JejiaM, a TakKKe He TTO3BOJISIET ONepaTUBHO YBe-
IOMJISITh CeMbUM 00 yOMIACTBaX M MPOBOAUTH Oojee
MOJHYIO M HAaIEXHYIO OLIEHKY (heMUHMIIUAA.

Komurer Takke 00€CIIOKOEH: ...C) He3HAYUTEIb-
HBIM YKCJIOM CJIy4aeB HACUJIMSI B OTHOLLIEHUM KEH-
IIWH, O KOTOPBIX MHMOOPMUPYIOTCS BJIACTH, IIO-
CKOJIbKY >KEHILIMHBI OOSITCSI BO3ME3USI U HE T10BEPS-
IOT BJIACTSIM; OTCYTCTBMEM CTaHIAPTHBIX MPOTOKO-
JIOB pacciieZIOBaHus U Mpecae0BaHUs B paMKax Jel,
CBSI3aHHBIX C HACUJIMEM B OTHOILIEHUY XEeHIIWH, YTO
HeraTUBHO CKa3bIBaeTCsl Ha TpaBaxX XXepTB B IUIaHE
JIOCTYMa K MPaBOCYAUIO U SIBJSIETCS] MPUUMHOM TOTO,
YTO B KOHTEKCTE GOJIBIIIOTO YKCIa ]l BAHOBHEIE OC-
TalOTCsl O€3HaKa3aHHbIMU, KakK ObLJIO OTMEUYEHO
MexxamMepuKaHCKMM CyIIOM IO MpaBaM yejioBeKa B
cBsI3U ¢ genoM “Kamno Aneodonepo” (“Xnonkosoe
nose™); d) XpoHUYeCcKoil Ge3HaKa3aHHOCThIO, O0Y-
CJIOBJICHHOM TeM, KaK TPOBOAATCST pacclieIOBaHMsI,
OCYUIECTBJISIETCSl TpeciieIOBaHUE M HaKa3bIBaIOTCSI
T€, KTO MOBMHEH B aKTax HACWUJUS B OTHOIICHWU
JKEeHIIMH, BO Bcell cTpaHe (1. 9.2 MHeHus).

KoMuTter oTrmeuaer, yTo mociyie AaThl onpaBaa-
HUSI JIMIIA, U3HAYAJILHO TI003PeBaeMOr0O B YOUICTBE
IIunmap Aprysnbo Tpyxwibo, BJacTU TOCYyAapCT-
Ba-y4yacTHUKA, KaK MPEeACTABISETCS, HE MPeINPUHSI-
JIM HUKAKUX JOEeUCTBUM IS BBIICHEHMSI OOCTOSI-
TEJIBCTB MPECTYTUICHUS U YCTAHOBJIEHWSI BAHOBHOTO,
HampuMep He B3sUIM B pa3pabOTKy HOBbIE HaIpaBJie-
HUs paccaenoBanus (M. 9.3 MHeHus).

ITpusHaBas, 4To 0053aTETLCTBO TOCYIAPCTBA PAC-
cJIeZIoBaTh MPECTYIUIEHUSI SIBJISIETCST 00513aTeIbCTBOM
B OTHOIIIEHUU CPEACTBa, a He pe3yibrarta, Komuter

3CEDAW/C/ MEX/CO/7—8, 3akiounTebHble 3aMeUaHusI
10 CBOJHOMY, CEIbMOMY U BOCBMOMY, TIEpUOINYECKOMY TOKIIaLy
Mekcuku, 7 aBrycra 2012 r.
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CUMTAET, YTO B pACCMATPUBAEMOM CJIy4yae rocyiapcT-
BO-YYaCTHMK He MPOAEMOHCTPUPOBAJIO, UTO UM CJie-
JIAaHO BCE BO3MOXKHOE JIJIsI BHITTIOJIHEHUSI CBOMX 00s13a-
TesbCTB 1o KOHBEH1IMHU B TJ1aHe pacciieloBaHusI Ipe-
CTYTUIEHUSI, TPUBJICYEHUS] BAHOBHOTO WJIM BUHOBHBIX
K Cyly M Ha3HaueHUsl Haljiexalllero yroJloBHOIoO Ha-
kazaHusl. ['ocynapcTBO He CMOIJIO 0Ka3aTh, YTO B CO-
OTBETCTBMM C MIT. “b” 1 “C” CT. 2 U CT. 5 B COYETAHUU
co cT. 1 KoHBeHIIMM OHO MPUHSIO HEOOXOOUMbIE
MepBbl ISl TOTO, YTOOKI I€MCTBOBATh C JOJIKHOI OC-
MOTPUTETBLHOCTBIO, MMesI LIEJIbI0 TapaHTUPOBATh ITPO-
BelleHUe pacciledoBaHUsI U CyIeOHOro pa3ouparesib-
CTBa, U 3TO MPUBEJIO K TOMY, UTO MPECTYIICHUE OCTa-
eTcsl 0e3HaKa3aHHBIM, a aBTOPBI CTAJIN KePTBaMU OT-
Kaza B rpaBocymuu (1. 9.6 MHeHus).

BoiBog Kommurera. ITlpencraBieHHble (hakThl...
CBUJICTEJILCTBYIOT O HapyllieHuu rnipaB [luarap Apeys-
460 Tpyxuabo B COOTBETCTBUU C M. “b” 1 “c” ¢T. 2 1
cT. 5 B couetanuu co cT. 1 Kousenuuu (1. 9.6 Mue-
HUST).

Ilpaxmuxa Eeponeiickozo Cyda
no npasam ueiosexa

IlocranoBnenue EBpomneiickoro Cyma mo xXano0e
Ne 41858/08 “Unanos npotuB Poccun (Ne 2)” (BeIHECEHO
13 mexabpst 2016 r., Bctynuio B cuay 13 mapra 2017 1.),
KOTOPBIM YCTAHOBJIEHO HapylueHue cT. 3 KoHBeHIUU B
CBSI3U C XecTokuM oOpaimieHneM ¢ Mmanoseim T.C.-M.
(nanee — 3asiBUTENIb) B OTACJECHUU TOJULIU, CJAEJACTBEH-
HOM H30JIATOpEe, UCIIPABUTEIbHOI KOJOHUU U HeobecTe-
yeHueM 3(GhEKTUBHOTO pacciefoBaHus Mo TaHHbIM (hak-
TaM, a TaKKe B CBSA3U C HeoOeCTIeYeHNEM 3asIBUTEITIO HaJI-
JIeXalllMX YCJIOBUM COIEPXKaAHUA MO CTPaXKe U TpaHCIIOp-
TUPOBKH.

YcranosneHo Takke HapymieHue ni. 1 u 3 cr. 5 KoH-
BEHLIMW — B CBSI3U C HE3AKOHHBIM 3aJIep>KaHUeM U Mocse-
IYIOLIAM COAepKaHUEM 3asBUTENIS B OTICICHUH TTOTUIINH,
a Takke HE3aKOHHBIM U HEOOOCHOBAHHO IJTUTEbHBIM CO-
Nep>kKaHUEeM 3assBUTEJIS IO CTpakeil.

3asgBUTENb XKajloBaJjcs, cchuiasich Ha cT.cT. 3 1 13 KoH-
BEHIIMU, YTO OH HECKOJbKO Pa3 MOABEPTajics XKeCTOKOMY
o0OpallleHUI0 BO BpeMsl colepKaHUs IO CTpaked W 4To
paccieqoBaHue B OTBET Ha €ro XKajaoObl He ObLI0 3ddek-
TUBHBIM.

EBponeiickuii Cyn OTMETIII, UTO “3assBUTENb MpeacTa-
BMJT YETKOE OMMUCAHKWE COOBITUI B OTHOILIEHUU TMPeanoa-
raeMbIX CJIy4aeB XKeCTOKOTO 0OpallleHUsI BO BPeMsI COllep-
>KaHMs MoJ, cTpaxeit. Ero Bepcust coObITUI He MPOTUBOPE-
yujga TIpeACTaBJICHHBIM CTOPOHAMM JOKAa3aTelbCTBaM.
3asBUTEJIb MTOJIYYUII MHOXECTBEHHbIE TTOBPEXKIEHMS, U €T0
YTBEPKIEHUS O XECTOKOM OOpaIIeHNM C 3aKITI0UYeHHBIMU
ObLTM JOCTATOYHO BECOMBIMM JIJISI Havajla BIacTIMU Ou-
LIMAJTEHOM MTPOBEPKHU B KaXKIOM OTIEIbHOM ciiydae” (1. 86
TTOCTAaHOBJICHUST).

Cyn nomyepkHyia, urto “Bnactu... coobwmnu Cyny
JIAIITH O TOM, YTO PacciiefIoOBaHUE B OTHOIIIEHUY YTBEePXKIe-
HU 3as1BUTENS MpoaosrkaeTcsl. Hukakux 10KyMeHTOB WU
JIOMOJIHUTENIbHON MHGbOPMallMK MPEACTaBIeHO HE ObLI0”
(1. 88 MOoCTaHOBJICHMSA).

EBporneiickuii Cyn 3akitounii, 4To “[B] cBeTe Meau-
LIMHCKUX TOKYMEHTOB, HAXOISIIMXCS B €r0 pacropske-
HUMU... TPAaBMbl, HAHECEHHbIE 3asIBUTENIO, ObIIM AOCTATOY-
HO CEpbe3HBIMU, YTOOBI TPEICTaBISITh COOOM KecTOKOoe
oOpailieHue Mo cMbIcay cT. 3” (. 89 mocTaHOBIEHUS).

B otHomenun agpgekTuBHOCTU paccienoBaHus Cym
OTMETHJI, YTO “pacciieflOBaHUE MO KaxXIAOMY WHIMICHTY,
CBSI3aHHOMY C XKeCTOKMM 00pallileHHeM, Ha KOTOpoe rojal
kaJto0y 3asIBUTENh, BCE €IIe HAXOIUTCSI Ha pACCMOTPEHUH,
MPOIOJIKUTEILHOCTD PACC/IeOBAHMS COCTABIISIET OT YeThI-
pex 1o cemu JieT... [Blilactu He BBIMOJHWIM CBOE 00s13a-
TEJIBCTBO T10 TIPOBENEeHNIO 3(PGHEKTUBHOTO pacciieIOBaHUS
YTBEPXKIEHUI 3asiBUTENSI O KECTOKOM OOpallleHUH, KakK
toro Tpedyet cT. 3 KonpeHuuu... CooTBeTCTBEHHO, UMEJIO
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MeCTO HapyllleHue cTaThk 3 KOHBEHIIMM B 4aCTH ee Mpolie-
nypHoro acriekta” (mm. 94—95 noctaHoBIeHMST).

3asBUTENb TaKXKe XKaJIOBAJICs, CChLIASICh Ha CT.CT. 3 U
13 KoHBeHI1IMM, Ha YCJIOBUSI €TI0 COACPXKaHUs MO CTpaxeit
U TPAHCTIOPTUPOBKH.

B oTHolIeHUM YCIOBUI comepsKaHUs 3asiBUTENIST TION
CTpaxeit B U30JI5ITOpe BPEMEHHOTO COAEPKaHUSI U CECT-
BeHHOM u3oJisitope Cy/ yCTaHOBUJL, YTO OH CONEPXKasCs B
MepernoJHeHHbIX KaMepax, 1 MpUIlie K BEIBOLY, UTO “3asi-
BUTEJIb TOABEPrajicss OecueJIOBEYHOMY M YHMKAIOLEMY
JIOCTOMHCTBO OOpalleHuio B HapyiueHue cT. 3 KoHBeH-
muu” (1. 109 mocraHOBIEHMST).

B oTHo1IeHNN YCIOBMIT TPAHCTIOPTUPOBKU 3asIBUTEIS
Cyn Takke ycTaHOBWJI HapyuieHue cr. 3 KoHBeHLMHU
(. 112 nocraHOBAEHUS).

OpnoBpemeHHo Cyn INpuiles K BbIBOIY, YTO “3asiBU-
TeJIb He UMeJT 3(P(EeKTUBHOTO CPeICTBA MPABOBON 3allMTHI,
TTO3BOJISIOINIETO €MY JKaJIOBAaThCS Ha YCIIOBUST €TO CoAepIKa-
HUST TIOJ, CTpaXkell U TpaHCIOPTUPOBKU. COOTBETCTBEHHO,
nmeno Mecto HapyeHue cT. 13 Koupenuuun™ (1. 115 mo-
CTaHOBJICHUST).

3asBUTEJIb TaKXKe XKaJIOBaJicsl Ha TO, YTO €ro apecT u
nocjeaylolee coaepXaHue Moj CTpaxkedl MpoTHUBOpevar
MoJoXeHUsIM cT. 5 KoHBeHUNMU.

EBporneiickuit Cyn ycTaHOBUJI, YTO “3asiBUTENIb OBLIT
3a/lep>KaH B XOJle MPOBeIeHU s CIIeLIMAJIbHOM onepaluuu 00-
JIACTHBIM OT/IEJIOM IOJIMIIMU 110 00pb0e C OpraHU30BaHHOK
MPECTYMHOCTBIO, KaK YCTAHOBJIIEHO HAllMOHAJbHBIMU CY-
neOHbIMU opraHaMu. OTmiepalius Oblia HarpaBJieHa Ha 3as-
BUTEJISI, B YACTHOCTH, KaK JIULIO, MOJ03PEeBAEMOE B BHIMO-
rareabcTBe AeHer... [locie apecta, cnenuaiu3upoBaHHOE
MoJuLEelcKoe Moapa3nejeHue BbIIBUHYJIO OOBMHEHUS U
CoJIepKajIo 3assBUTEJIS IO CTpaxKeil [B CBSI3U C| afMUHUCT-
patuBH|[bIM| TIpaBOHapylueHuUM|[eM| (HecoOmIoaeHUEe 3a-
KOHHOTO pacropsikeHust nojauiuu)” (1. 123 mocraHoBe-
HUS).

Cyn ITog4epKHyII, 9TO “[X]OTd apecT M Mmociemylioliee
cofepXKaHue MoJ CTpaxeil 3a HecoboAeHUe TpuKasa Mo-
JIMIIMKM OOBIYHO TIOATAAAIOT Mo AeiicTBUe noar. “b” m. 1
cT. 5 KoHBeHUMN... 3aBUTENb ObLT JIUIIEH CBOOOIBI IS
1ieJielt ero mpeacTaBieHUsI epel KOMIIETEeHTHBIM OpTaHOM
110 TIOI03PEHMIO B COBEPIIEHUU TIPECTYIICHUSI, 2 UMEHHO
BBIMOTATE/IbCTBA. TakuM 00pa3oM, ero JInIeHUe CBOOOIbI
¢ 16 mo 17 wtonst 2008 T. TMoAmamaeT Mo AEUCTBHE TOMI-
nyHkTa “c” m. 1 ct. 5 KonBeHuuu. Jlaxxe mpuHUMasi B yc-
TaHOBJIEHHOM TOPSIIKE TOT (DAKT, UYTO B X0/ CIIELIMAIbHOM
orepanuy 3asaBUTeNb IeCTBUTEILHO OTKA3ayIcs TpencTa-
BUTh COTPYIHHMKAM TIOJUIIUU CBOM ITOKYMEHT, yIOCTOBE-
PSIOIINI TUYHOCTD, OKa3bIBaJl COMPOTUBJIEHUE TIPU 3aeP-
JKaHWU W TIBITAJICS CKPBIThCS, PellleHWe BiacTedl o pac-
CMOTPEHUU TOBEACHUsT 3asBUTENsI KaK aIMUHUCTPATHB-
HOTO TIPaBOHAPYILIEHWSI HE MOIJIO... OCBOOOIUTH COTPYI-
HUKOB TTOJIUIIUY OT HEOOXOAMMOCTH COOTIONEHMS ITPOIIEC-
CyaJIbHBIX TApaHTUM, CBSI3aHHBIX C (PaKTHUECKUM CTAaTyCOM
3asIBUTENISI B KayecTBe IMOJ03PEBAEMOrO B COBEPLICHUU
npectyruieHus” (1. 126 mocTaHOBIEHUS).

EBpomneiickuit Cyn oTMETIII, 4TO “cpa3y mocje apecta
3asIBUTEJIb ObLT MOABEPTHYT OOBICKY, a MOJULIUSI OOHApY-
JXWJjia y Hero repovH. TeM He MeHee 3asiBUTEJb OCTaBaJICs
MOA CTpaXeil Mo aAMUHUCTPATUBHBIM OOBUHEHMSIM ellle
Ha CJIeMYyIOLINiA IeHb IO TOTO, KaK MPOTUB HETO ObLIO BO3-
OYXKIEHO COOTBETCTBYIOIIEEe YyrojloBHOE ne10. OOBMHEHMUS
B BbIMOTaTeJIbCTBE MPEAbsIBICHO He ObU1o” (1. 127 mocra-
HOBJICHUS).

Cyn momuyepkHyJ, 4yTo “cuTyalivsi B JaHHOM ciiydyae
C03/1aeT CUJIbHOE TT01I03PEHUE, YTO MOJIULIUS UCITOIb30Ba-
Jla aIMUHUCTPATUBHOE 3aepKaHue [JIs 00eCIIeYeHUsT Ha-
JINYUS 3asIBUTENS B KAYeCTBE MOI03PEBAEMOTO B COBEPILIE-
HUU TIPECTYIUIEHMS, HO Clejiajia 3TO 6e3 3allMTHI eTO MPOo-
1iecCyaJbHbIX TIpaB, B YACTHOCTHU TpaBa Ha IOPUINYECKYIO
noMoulp” (1. 128 mocTaHOBIEHUS).

EBpomneiickuit Cyn oTMETHII, YTO “TaKoe IMMOBEACHUE CO
CTOPOHBI TTOJTUIINN TIOMEIIIAI0 OTIPABICHUIO TIPABOCYIHST



1 OBLJIO AMCKPEIIMOHHBIM. TOT hakT, 4yTO CyneOHbIC BIACTH
ObLJIM OCBEIOMJIEHBI O CUTYallMW U HUYETO HE CAeIan IS
ee YCTpaHeHUsl, TaKKe BbI3bIBAET CEPhE3HYI0 03a00YeH-
HocTh” (1. 129 mocTaHOBIEHUS).

EBporneiickuii Cyn npuiiien K BbIBOAY, YTO “3amepka-
Hue 3agBuTens 16 mions 2008 r. 1 mociaeayollee coaepxka-
Hue nox crpaxeit 1o 17 uronsa 2008 r. He ObUIH “3aKOHHBI-
MU” WK “B MPEAYCMOTPEHHOM 3aKOHOM nopsinke”. CooT-
BETCTBEHHO, UMeJIO MecTo HapylieHue 11. 1 cT. 5 KoHBeH-
mun” (. 130 mocTaHOBICHUST).

YTo KacaeTcs KajoObl 3asIBUTENSI OTHOCUTENIBHO TOTO,
YTO B HapyllleHue NMPUMEHUMOTO 3aKOHOJATEIbCTBA paii-
OHHBIN Cy/l HE YTOYHWJI CPOK €ro COACp>KaHUsl MOJ CTpa-
xeit ¢ 18 mionst 2008 r., EBponeiickuit Cyn oTMEeTWII, YTO
“poCCHUiiCKH€ YTOJI0BHO-MpPOLeCCYaIbHbIe HOPMbI TPeOy-
10T, YTOOBI TIPY IPUHATUM PEIICHUST OTHOCUTETLHO TTIOME-
LIEHUS TIOACYAMMOTO MO CTPaxy, Cyl NOJKEH yKas3aTb
CpOK coaepxaHus noj crpaxeil... [H]eBbimonHeHne naH-
HOTO TpeOOBaHMUS COCTABWIO “Ipyboe U SIBHOE HECOOJII0-
JIeHWe MpaBuj”, KOTOpOe MOIJIO Obl cAenaTh ComepKaHue
3asIBUTEJIS MO CTPaXKei MUCKPEIIMOHHBIM M, CIIEI0OBATETb-
HO, “HE3aKOHHBIM” MO cMbICHy II. 1 cT. 5... CiienqoBaTeb-
HO... coliepKaHUe 3asiBUTEJISI TIOJ] CTpaXkell Ha OCHOBaHUU
cynebHoro nocraHosiaeHus1 ot 18 utonsg 2008 1. He “cooT-
BETCTBOBAJIO IPOLIEAYpPE, YCTAHOBJIEHHON 3aKOHOM”
(rm. 131—132 mocTaHOBICHUST).

3asBUTENb TaKXKe MoAas XKajo0y OTHOCUTEIbHO TOrO,
YTO €ro mpeaBapUTebHOE 3aKII0UeHre He ObLIO 000CHO-
BaHO U MOAKPEIJIEHO OTHOCUMBIMU U TOCTATOUHBIMM OC-
HoBaHMsIMU. OH ccbutasics Ha 1. 3 cT. 5 KoHBeH1IMM.

Cya ycTaHOBWII, 4TO “0011ast TTPOIOKUTEIbHOCTD 3a-
KJIIOUEHMSI 3asIBUTEIIS O] CTpaxkeil coctaBuia 1 rog 5 me-
csiueB U 2 aHs” (11. 135 mocTaHOBIIeHUS).

EBporneiickuii Cyn npuiliei K BbIBOLY, UTO, “He pac-
cMaTpuBasi KOHKpETHble (haKThl WIM aJbTepHATHUBHbBIC
MephbI TTPeCceUeHHUs, BIACTU MPOIJICBAIN COAEPKAHUE 3asi-
BUTEJISI O] CTpakeil Ha OCHOBAaHUSIX, KOTOPbIE, XOTS U SIB-
JIIOTCS “CYLIECTBEHHBIMU ™, HE MOTYT CUMTATbCsl “IOCTa-
TOYHBIMM” /111 0OOCHOBAHUS CONEPXKAHMS 3asIBUTEJS MO
CTpaxeil B TeYeHUEe OKOJIO IoJayTopa JieT. B maHHBIX 00-
CTOSITENICTBAX HET HEOOXOMMMOCTH pPaccMaTpuBaTh BO-
MPpOC O TOM, ObUIO JIU CyIeOHOE MPOU3BOJICTBO MPOBEAECHO
¢ “oco06o0if TmaTeabHOCTHI0”... COOTBETCTBEHHO, MMEJIO
MecTo HapyueHue 1. 3 cr. 5 Konsenuuu” (m. 139—140
MOCTAaHOBJICHUS ).

3asiBUTEIb TaKXKe TMOJaa XKajoOy B COOTBETCTBUU CO
cT. 6 KOHBEeHIIMM OTHOCHUTEIBHO HEAOIYIICHUS €r0 K Cy-
eOHOMY pa30MpaTesbCTBY.

EBporneiickuiit Cyn ycTaHOBWI, 4YTO “B TIOCIEIHUIA
JIeHb Cy1Ie0HOT0 Pa3dMPaTeIbCTBA CYI P YIATUTD 3as1-
BUTEJISl U3 3aja cyna. B pesynbraTe, HEKOTOpbIe J0Ka3a-
TeIbCTBA OBUIM PACCMOTPEHBI B OTCYTCTBUE 3asIBUTEJIS, UTO
MOXeT TIOCTaBUTh TIOJ BOIIPOC OOIIYI0 CIPaBEIIMBOCTD
YTOJIOBHOTO pa30MpaTeIbcTBa B OTHOIIIEHUM 3asiBUTEIIS”
(1. 147 mocTaHOBJIEHUS).

Cyn oTMeTH1, 4TO “B XO/I€ CyIeOHOTO pa30oupaTesibCT-
Ba 3asiBUTEJIb HEOJHOKPATHO HapylllaJl Xoi pa30oupaTesib-
ctBa. OH CXer CTpaHUIIbl U3 MATEPUAJIOB Jiea, OCKOPOJISIT
CcBUIETeNeld M APYIrMX YYaCTHUMKOB pa30oMpareibcTBa, a
TaKXe Yrpoxaa UM, UITHOPUPYS TIPeaypesKaeHus Tpence-
JIaTeJIbCTBYIOILLIETO Cyabu... |B] mocmennuii neHp cyaeoHO-
ro pazoupareibCcTBa 3asiBUTEIb ObUT yoaJleH U3 3ajia cyna
rocJjie BO30OHOBJIEHUSI UM HEAUCLIUMIIMHUPOBAHHOTO M0~
BeneHuss” (1. 148 mocTaHOBJIEHUS).

Cyn nog4yepkHyI, 4To “IUIsl HaajiexXallero ocyliecTB-
JIGHUsI TIPaBOCYIUSI BaXXHO COOJIIONATh TOCTOMHCTBO, I10-
PSAIOK W IIpaBuJIa MPUIMYMS B 3aJie Cya B XOJe CyaeOHOro
pa3bupartenbcTBa. Bomnuiolee npeHeOpexkeHne co CTOpo-
HBI TTOJACYAUMOTO 3JIEMEHTapHBIMU HOPMaMM HaJlIexale-
ro TIOBENEHMSI HE MOXET W He JOJLKHO JOMyCKaThCsl”’
(. 149 nmocTaHoOBIEHMST).

EBponeiickuit Cyn OTMETHII, YTO “IOBEICHUE 3asiBU-
TeJIsT HOCWJIO TaKOM XapakTep, YTO yAaJeHUe 3asiBUTEIS U3

3aJ1a cylia U MPOJI0JKEHUE ero cyleOHOro pa3doupaTesibCT-
Ba B €ro OTCYTCTBHE OBLIO OIpaBAaHHEBIM... [[]o ynaneHus
U3 3ajia cyla 3asiBUTENb ObLI MOJHOCTHIO U SIBHO MTPOMH-
¢opMHpPOBaH O TOM, UTO €T0 MOoBeIeHUE ObUIO HeHaaIexa-
LIMM U HETIpUEMJIEMbIM, a TaKKe eMy ObLIO CAeJlaHO Tpe-
NIYTIPeXACHUE O BO3MOXHBIX TMOCEACTBUSX HapyLIEHUS
nucuuiuinHbl. CooTBeTCTBeHHO, Y EBponeiickoro Cyna He
MMEETCSI HUKAKUX COMHEHUI B TOM, UTO 3asiBUTEJb, CO-
XpaHssI CBOE MPEAOCYIUTEbHOE TIOBEeACHNE, OTKA3aJICs OT
CBOETO MpaBa MPUCYTCTBOBATh Ha cyle... [B] oTHoleHun
OTKa3a 3asiBUTEJISI UMEJIMCh MUHUMAJIbHbIC TapaHTUU. Al-
BOKAT 3asIBUTEJISI y4aCTBOBAJ B CIYIIAHUM U HAIJIEXKAIM
00pa3oM OCYIICCTBIISLT 3aluTy 3asiButenst” (rm. 150—151
MOCTAaHOBJICHUS).

Cyn 3aKIo4uI, 4to “HapylieHue . 1 u noam. “c” m. 3
cT. 6 KonBeH1m otcyTcTBOBaio” (1. 152 MocTaHOBICHUST).

IIpaBo Ha CBOOOIY M JIMYHYI0 HENPUKOCHOBEHHOCTD
Ilpaxmuka dozosopnvix opeanoe OOH
Komurer mo mpasaM uyejnoBekal

Cooobmenne: Bunyenyo Cxapano Cnucco npomué boau-
eapuanckolti  Pecnybauxku  Bemnecyaaa. Coob1ieHue
No 2481/2014. CoobpaxeHnue mnpuHaro KomurteTtom 110
npaBaM 4yejoBeka (manee — Komwurer) 17 mapra 2017 r.

Tema coobuwjenus: auuieHre CBOOOIBI MBpa 3a HETOI-
YUHEHUE PelleHUIO Cy/a.

Bonpoc cywecmea: Tpou3BOJIbHOE 3allep>KaHKe, YCIIO-
BUSI coliepKaHUs TIOI CTpaxXkei, TpaBoO Ha CIPaBeTNBOE
cynebHoe pa3oupaTebCTBO, IMPABO HA YYacTHUE B IOJUTH-
YECKOU XKU3ZHU.

IIpasoBbie no3unun Komurera. JIlro6oe npuHyam-
TeJIbHOE cofiepxkaHue, Oyab TO MO YTOJIOBHOMY OOBU-
HEHUIO WIK B paMKaX KaKoro-J1M00 MHOTO pexXuMa,
JOJIKHO OCYIIECTBISTHCS Ha OCHOBAaHWU 3aKOHA U B
COOTBETCTBMM C TMpoLeaypaMu, MpeArnuCcaHHbIMU
3akoHOM2. TakuM 00pa3oM, peXUM JIMIIEHUS CBO-
0016l HE TOJIKEeH pa3MbIBaTh I'PAHMIIbI CUCTEMBI YTO-
JIOBHOTO TIpaBOCYIMsI, TIpeIycCMaTpuBasi Mephl, 9K-
BUBAJICHTHbIE YTOJOBHOMY HaKa3aHWIO, MPU OTCYT-
CTBUM MPUMEHUMBIX TaPaHTHii 3a1IUThI3. B yacTHO-
CTH, Ha3HAaYeHWE Ype3BbIYaiiHO CYpOBOTO HaKa3a-
HUSI B BUZE TIOPEMHOTO 3aKJII0YEHHs 32 HEYBaXXeHUe
K cyny 0e3 JDOCTaTOYHBIX pa3bsiCHEHWI m 0e3 He-
3aBUCUMBIX TPOLENYPHBIX TapaHTUH  SBISIETCS
npousBoNbHBIMY... KOMHUTET HAIOMMHAET, YTO IO-
HSITHE “TIPOM3BOJILHOCTU” ClIelyeT TOJKOBaTh OoJjiee
LIMPOKO C YUETOM 3JIEMEHTOB HEIIPUEMIIEMOCTH, He-
CMPaBEIJIMBOCTH, HEMPEICKa3yeMOCTU U HeCOOJII0-
JIEHUST TIpoliecCyalbHbIX TapaHTUil Hapsiay ¢ dje-
MEHTaMM 1IeJIeCOOOPa3HOCTH, HEOOXOAUMOCTU U
copasMepHocTn (11. 7.4 CoobpaxeHus).

Komurer HamoMuHaeT, 4To... IIpaBO [Ha cmpa-
BEUIMBOE U MyOJIUYHOE Pa3dupaTebCTBO Jieja KOM-
MEeTEHTHBIM CYyJIOM|, TPM3HABaeMOe 32 BCEMU JIMLIa-
MM B KOHTEKCTE paCCMOTPEHMUS JTIOOBIX TTPEIbABIISIC-

IKomurer o mpasam uenoBeka IeifCTBYeT Ha OCHOBAHUU
Mex1yHapoaHOTO MaKTa O rPaXAaHCKUX U MOJIUTUUYECKUX MTpaBax
or 16 nekabps 1966 r. (naee — ITakT) u PaKkyabTAaTUBHOTO MPO-
TOKOJIa K yKazaHHoMy [lakrty, nmpuHsaTomy B oTy naty. Poccuiickast
Denepanus SIBASICTCS YUACTHUKOM 3THX MEXIYHApOIHBIX TOTO-
BOPOB M B KauecTBe rocynapctBa — mnpoposkareist Coio3a CCP
MpU3HaeT KomreTreHlno KoMuTera rosyyatbh U paccMaTpUBaTh
COOOILEHNS JIULL, HAXOSILIMXCS MO €€ IOPUCAUKLIMEN, KOTOPbIe
YTBEPKIAIOT, YTO OHMU SIBJISIIOTCS XKEPTBAMU HapYyLISHUS MOJIOXKe-
Huit [1akra.

2Cm. 3ameuanue o6Lero nopsinka Ne 35 (2014) o cBobone u
JINYHOM HEMPUKOCHOBEHHOCTH, 1. 14.

3Tam xe.
4Tam xe.
STam xe, m. 12.
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MBIX UM YTOJIOBHBIX OOBUHEHM, TAKXKE pacrpocTpa-
HSIETCS Ha AeSTHUSI, KOTOPBIE SIBJISIIOTCS] YTOJOBHBIMU
10 CBOEMY XapaKTepy M KOTOpbIe HE3aBUCUMO OT UX
KBaTU(dUKAIIMU BO BHYTPEHHEM IpaBe TOJKHbI pac-
CMaTpUBaThCS KaK YTOJOBHBIC C YIETOM UX IIEJIN, Xa-
pakrepa wim crporoctu! (. 7.8 CoobpaxeHus).

[B] Ttex cayyasix, Korma BBICIIMI CyH CTpaHBI
NIECTBYET B KQUeCTBE Cy/1a MepBOii M eMMHCTBEHHOM
WHCTAHIIMW, OTCYTCTBHE MpaBa Ha TIEPECMOTD BBILIIE-
CTOSIIIUM CYAOM He KOMIIEHCUpYeTCs TeM (haKToM,
YTO JIMIIO CYAMMO BEPXOBHBIM CYIOM TOCyIapcT-
Ba-y4yacTHMKA; TaKasli CUCTEMa CKOopee He COBMECTH -
Ma c [TakTom, Kpome Kak ecjii COOTBETCTBYIOIIIEE TO-
CyIapCTBO-YYaCTHUK CIEJIaJi0 OTOBOPKY B 3TOM
otHowieHun?. C y4eTOM YroOJOBHOIO Xapakrepa
Mepbl Haka3zaHWs, Ha3HayeHHO# aBropy, Komwurer
CUYMTAET, YTO B IAaHHOM CJIyyae OTCYTCTBUE y aBTOpa
BO3MOXHOCTH JIOOMTBCS TIEPECMOTpa MPUTOBOpa
MpeacTaBisieT coboil HapyiieHue . 5 cr. 14 Ilakra
(. 7.11 CoobpaxeHus).

Ouenka KomuteTom hakTHUECKHX 00CTOATEIHCTB
neaa. Komurer npuHUMMaeT K CBeIEHUIO XKalo0bl aB-
TOpa O TOM, UYTO BBIHECEHHBII €My MIPUTOBOP K TIO-
PEMHOMY 3aKJIIOUEHMIO 32 HEMOAYMHEHUE CyIeOHO-
MY pEIIeHUIO O MPUMEHEHUU BPEeMEHHBIX Mep 3allly-
Thl KOHCTUTYLMOHHBIX MPpaB ObLT MPUHST B HapyIlIe-
HMe ero MpaBa Ha JIMYHYI0 CBOOOIY U MpaBa He Mo -
BepraThCsl MPOU3BOJBHOMY apecTy WM 3aaepxa-
HUIO, MPeAyCMOTpeHHBIX cT. 9 [Takra. ABTOp yTBEp-
K/Ia€T, YTO TOCYAapCTBO-YYaCTHUK MPOBEJIO Cyned-
HOe pa3dMpaTesIbCTBO B KOHCTUTYLIMOHHOM CyIe
Ha3HAYWJIO eMy Mepy HaKa3aHus B BUIIE TIOPDEMHOTO
3aKJTIOYCHUS, HE IPUOETHYB ITPU 3TOM K YTOJIOBHOMY
CYAOTNPOU3BOICTBY, M UTO TeM caMbiM KoHCTUTY1IU-
OHHas mayata BepxoBHOro cyna mpeBbiCHIa CBOM
MOJTHOMOYMSI, TTIOCKOJIbKY 32 MPOBEACHUE pacclieno-
BaHUI1 110 MOJO3PEHUIO B COBEPIICHUU TPECTYILIe-
HUI1 U, B clTydyae HeOOXOIMMOCTH, BO3OYKIEHHE IeJia
B YTOJJOBHOM CyJlie OTBeYaeT mpokypatypa... [['Jocy-
JIapCTBO-YYAaCTHUK 3asBUJIO, YTO TPUTOBOP 3a He-
MOITYMHEHUE CyIeOHOMY IIpUKa3y ObLI BEIHECEH aB-
TOpY B MOpsiiKe ocyliecTBIeHUs] KOHCTUTYLIMOHHO#
najaTol CBOMX IMOJHOMOYMIM HAa3HA4YaTh HAKa3aHUS
U ObLT MPOJUMKTOBAH HEBBIMOJHEHUEM OOecrevu-
TeJIbHBIX Mep, NMpeAnucaHHbix 12 mapta 2014 1., a He
B TOpsIIKE YrOJOBHOTO mpecienoBaHusi. HecMoTps
Ha TO0, 4TO B cT. 31 OpraHM4ecKoro 3aKoHa o 3alluTe
KOHCTUTYIIMOHHBIX TIPaB M TapaHTUi He OroBapuBa-
eTcsl, KaKoil UMEHHO OpraH KOMIETeHTEH yCTaHaB-
JIUBATh (DaKT HETIOAUMHEHHUSI U B paMKaX KaKoii Ipo-
LIeZlypbl, Tiepeaya Jiejia B yroJOBHBIN CyJl OTHsLIA Obl
CJIMIIIKOM MHOTO BPEMEHH U MOTJIa 0Ka3aThbCsl Head-
(hbeKTUBHOI ¢ y4eTOM TOrO, YTO MPOKYpaTypa Morjia
MPeKpaTUTh pacciieoBaHKe, a yTOJIOBHBIN Cyl — OT-
KJ1oHUTH faeiio (1. 7.2 CoobpaxkeHus).

ABTOD... yTBEPKAaeT, uyTo B cT. 31 OpraHuyecko-
TO 3aKOHA O 3alllUTe KOHCTUTYLIIMOHHBIX TpaB U Ta-
paHTUil, HA OCHOBAaHUU KOTOPOI eMy ObL1 BhIHECEH
MPUTOBOP, PErJIAMEHTUPYIOTCS CJIydyau HEeroaurHe-
HUSI OKOHYATEJbHBIM PEIIEHUSIM, KacarolIuMcs Cy-
1IECTBa XOJATAalCTB O NPUMEHEHMHU TIPOLECIyphI
amIapo3, a He BPEMEHHBIX ODECIEYUTENbHEBIX MED;
YTO UCITOJIHUTEJbHbIN Cylbsi, OTBEYaBILMil 32 0bec-
reyeHue ero oOBUHMUTEJBHOTO TPUTroBOpa, OTKa3asl
aBTOPY B 3allPOIIIEHHBIX UM MPOLETYPHbIX TapaHTH -
SIX U TIPUBWIETHSIX, BKJIFOYAsl paCCMOTPEHUE BOTMPO-

1Cm. 3ameuanue o6wero nopsinka Ne 32 (2007) o mpaBe Ha
paBEeHCTBO Tepel CyaaMM U TpUOyHaJIaMyu M Ha CIIPaBeIMBOE Cy-
nebHoe pa3dupaTeabCTBO, 1. 15.

Tam xe, 1. 47.

3Cpe}1cmo JUTSI 3aLIMThl KOHCTUTYLIMOHHBIX MpaB, XapaKTep-
HOE [UIS psifia TIPABOBBIX CUCTEM.
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ca 0 Ha3HAYCHWW aJbTePHATUBHOW Mephl HaKasa-
HUsI, TIEPECMOTP CpOKa HaKa3aHUSl M TPOBENCHUE
TMCUXOCOLMATILHON OLIEHKM, COCJIaBLIMCh Ha TO, YTO
pedb He 1uta 00 “O0BIYHOM YTOJOBHOM pa3bupa-
TeJIbCTBE”; YTO YIOMSIHYTOE 110ccet He HaXOQUI0Ch
B BeIECHUU MYHULIUMAJIBHBIX OPTaHOB BJIACTH; W YTO
BBITIOJTHUTh BPEeMEHHBIE Mepbl HE MPEACTaBISIIOCh
BO3MOXHBIM, TIOCKOJIbKY MOCJ€ AaThl BbIHECEHUSI
COOTBETCTBYIOIIETO CYIeOHOTO IMOCTAaHOBJICHUS Ha
Joporax o01iero rnoab3oBaHus B CaH-Jluero yxe He
0CTaBaJIOCh OappUKal, KaK 3TO OBUIO MOATBEPKICHO
CBUIIETEJIIMU 3allMThI, COTPYIHUKAMU TPOKYpaTy-
pol U KaHuensspuu HapoaHoro 3aliMTHuKa (m. 7.3
CoobpaxeHus).

Komuter orMevaet, YTo B JaHHOM cilyyae 00e
CTOPOHBI COTJIACHBI IIPU3HATD, YTO B BEHECYJIBCKOM
3aKOHOAATEIbCTBE MPEAYCMOTpeHa OObIYHAsl Yro-
JIOBHA TIpoIIeaypa, B paMKax KOTOPOIl aBTOP MOT OBl
OBITb MPUBJIEYEH K OTBETCTBEHHOCTH 3a MPECTYILIe-
HUE, COCTOsIIlee B HEMOAUUMHEHUU PELIEHUIO CYaa,
XOTSI TOCYIapCTBO-YYaCTHUK U 3asIBUJIO, UYTO JaHHast
npolueaypa Morjia Obl 3aHSITh CIMIIKOM MHOIO Bpe-
MEHHM W OKa3aTbcs Hed(P®OEKTUBHBIM CpPEICTBOM
obecrneyeHusi BpeMEHHBIX Mep 3alllUThl M 4TO 00e
CTOPOHBI TAKKE YKa3aJv, YTO B HOPMATUBHOM IT0OJIO-
JKEHMU, Ha OCHOBAaHMM KOTOPOTO aBTOP OBUI OCYX-
JIEH 3a HEeIMoAYMHEHUE, He YTOUHSIETCSI HU KOMIIe-
TEHTHBIN OpraH, HU TOPSIOK YCTaHOBJICHUS (haKkTa
MPECTYMHOro AesiHus... KoMUTeT oTMevaer, 4To ro-
CyIapCTBO-YYaCTHUK HE OIPOBEPIJIO YTBEPKICHUIA
aBTOpa O TOM, YTO HOPMATUBHOE MOJIOXEHHE, Ha KO-
Topoe KoHcTUTylIMOHHAs MayiaTa onvpaiach B CBO-
€M pellIeHUH, PerIaMeHTUPYET Clydan HermomaInHe-
HUSI OKOHYATEJbHBIM PEUIeHUSIM O MPUMEHEHUU
TPOIIEAYp amIiapo, a He PeIIeHUsSIM O BPEeMEHHBIX
Mepax M YTO MCTOJHUTENbHBIN CYIbsI, OTBEUABILINIA
3a obecrieueHrue OOBUHUTEIBLHOIO MPUTOBOpa, OTKa-
3aJl aBTOPY B 3alpPOIICHHBIX UM TPOLIEAYPHBIX Ta-
PaHTUSIX U MPUBUWIETUSIX, TOCKOJIbKY PEUb HE 11J1a 00
00BIYHOM YTOJIOBHOM pasbuparesnbctse. ['ocynapcet-
BY-YYaCTHUKY TaKKe He yIaJa0Ch yoeauTeIbHbIM 00-
Pa3oM OMPOBEPrHYTh YTBEPXKIACHUS aBTOPA O HEBO3-
MOXHOCTHM BBITIOJITHEHUSI YKa3aHHBIX BpPEMEHHBIX
mep (1. 7.5 CoobpaxeHus).

Komuter cuutaer, 4yTo pellieHUEe MPUTOBOPUTH
aBTOpa K TIOPEMHOMY 3aKJIIOUYEHUIO CpoKoM Ha 10
MecCSIIIeB U 15 mHel ¥ OTCTPaHUTD €T0 OT JOJDKHOCTH
M3pa He UMeeT I1oJ co0Oil Hamlexallell IIpaBoBOM
OCHOBBI M UTO TOCYIaPCTBO-YIaCTHUK HE CMOTJIO J0-
KazaTb, YTO Mepa, MIPUHATAS IJIsT TOCTVKEHUST TIpeI-
rojaraeMoil 1ejau, Hocuia pa3yMHbI, HEoOXOou-
MBI ¥ copa3MepHBIi Xapakrep... KoMmurteT cunraer,
4TO COoIepKaHWe aBTopa Mo CTpaxeil ObIJI0 TPOU3-
BOJIBHBIM 110 cMBICHY T1. 1 cT. 9 IakTa (11. 7.6 C0o06-
paxXeHUsI).

KomuTtet nprHMMaeT K CBEIEHUIO XKao0bl aBTO-
pa 1o cT. 10 ITakTa 0 TOM, 4TO OH comepKajcs B OIu-
HOYHOM 3aKJII0YeHUH B IITPaHOM U30JISITOPE BOSH-
HOI TIOPbMBI O€3 CBSI3U C BHEIITHUM MUPOM, B KaMe-
pe 6e3 OKOoH, 6e3 JocTyna K APYrMM 30HaM OOILLEero
MOJb30BaHMS, YTO BO3MOXHOCTU OOIICHUS ObUIU
CTPOTO OTPaHUYECHBI Y UTO OH MOABEPTAIICS TUIHBIM
obbickaM. ['ocynapcTBO-y4acTHUK OCHOPUIIO YTBEP-
KAEHUE aBTOpa O JOCTYyIE K MOMEUIEHUSIM OOLIETro

4Uck GBI MOZAH MPOTHB aBTOPA 1 3aMECTUTEIS TUPEKTOPA
MYHULMNATbHOI MOJULIMY B CBS3U C MIPEANOIAraeéMbIM HEBBION-
HEHMEM O05I3aHHOCTH pa3o0parh GappuKaibl, BO3BEJEHHbIE XU-
TeasaMu MyHuLumnanurera CaH-J/luero, B 4aCTHOCTUM Ha 00be3I-
HoM 1iocce bapoyna-Arya. XonataiicTBo ObLIO MOIAHO B OTHOLLIE-
HMM MYHULIMNATIbHBIX OPraHOB BJIACTU, HECMOTPSI Ha TO, UTO YKa-
3aHHOE 1110CCe HE OTHOCHUTCS K UX BEIEHUIO, 2 HAXOIUTCS B XO3s1#i-
CTBEHHOM BEIEHUH LIEHTPATbHOTO IPABUTEIBCTBA U MOJ €r0 KOH-
TPOJIEM.



MMOJIb30BAaHMUSI M O JIEWCTBOBABILIEM peXHUMe OOlle-
HUSI, HO HUKaK HE TPOKOMMEHTHUPOBAJIO OCTATbHbIE
YTBEPXKACHUSI, B YACTHOCTHU B CBETE 3asIBJIEHUS aBTO-
pa 0 TOM, UTO YCJIOBMSI COIEPXKAHUS aBTOPA U APYTUX
3aKJII0YCHHBIX B 0j10Kke B ObIM 3apuKcHUpoOBaHBI B
aKTe, COCTaBJIEHHOM IUPEKTOPOM YIIpaBJIeHUS
ITpokypatyphsl 1Mo BOIpocaM 3allMThl OCHOBOIIOJIA-
ralolmx rnpas u qupekropoM HalimoHanbHOTro BoeH-
HOTO JAMCUMIJIMHAPHOTO LIEHTpa, BClel 3a 4YeM
MpaKkTUKa COMEPXKaHUSI 3aKIIOYEHHBIX 0€3 CBSI3U C
BHEIIIHUM MUPOM ObLiIa IMpepBaHa Ha JBa IHS, a 3a-
TeM BO30OHOBJIEHA C HOBOW CHUJIO, a YCIIOBUS CO-
nepXaHusl yXyauwiuch. ..KoMmuter cuutaer, 4to
coziepkaHue aBTopa MoJl CTpaxei B ONMUCAHHBIX yC-
JIOBUSIX TIpEACTaBIsieT co0oit HapyuieHue cr. 10
IMakTa (. 7.7 CoobpaxeHus).

Komurer npuHUMaeT K CBeIeHUIO Xajio0y aBTO-
pa 0 HapyllleHUH ero MpaBa Ha ClpaBeUIuBOE U My0-
JIMYHOE pa30MpaTesIbCTBO Jieja KOMIIETEHTHBIM CYy-
oM (11. 7.8 CoobOpaxkeHust).

C y4eTOM He OCTIOPEHHBIX TOCYIapCTBOM-Y4acT-
HUKOM 3aMeYyaHuii aBTopa o MOBOJY TOTrO, YTO B CO-
OTBETCTBUM C TMOJOXEHUEM, Ha OCHOBAHUU KOTOPO-
ro OblT BbIHECEH OOBMHUTENbHBIN MPUTOBOP, Yro-
JIOBHasl OTBETCTBEHHOCTb BBOAMUTCS 3a HEBBITIONHE-
HUE OKOHYATEIBHBIX PEILIEHUH IO MpOoLeAype amIia-
PO, a He pelleHWI O TIPUHITUU BPEMEHHBIX Mep, a
Takke TOTo, YTO B JAHHOM IOJIOXKEHUU HE OroBapu-
BaeTcs, Kakasl cyJaeOHasi MHCTaHIIUS U B KaKOM I10-
psiIKe KOMIIETeHTHA YCTaHaBIUBATh (DakT MpecTyI-
HOTO NesiHus1, KOMUTET MPUXOAUT K BBIBOLY O TOM,
YTO CyneOHOe pa30MpaTeIbCTBO B OTHOLIEHUU aBTO-
pa ¥ BbIHECEHHBIII KOHCTUTYLIMOHHOI ManaToil mo
€ro UTOraM OOBUHUTEJIbHBIN TTPUTOBOP 32 HETTOTIM -
HEHUE TIPUKa3y O MPUHSITUN BPeMEHHBIX Mep Tpeli-
CTaBJISIIOT cOOOIl HapyllleHWe MpaBa aBTOpa Ha pas-
OMpaTeIbCTBO Jiejia KOMIIETEHTHBIM CyIOM, 3aKper-
JieHHoro B 1. 1 cT. 14 [Takra (11. 7.9 CoobpaxeHust).

Yto KacaeTcsl TapaHTUI1 HalJIeXalleil MmpaBoBOi
npoleaypsl, To KoMuTeT mpuHUMaeT K CBEACHUIO He
OINPOBEPrHYThIE T'OCYAAPCTBOM-YYaCTHUKOM YTBEpP-
KIEHUs aBTOpa O TOM, YTO OH He ObUI JUYHO YBe-
nomiieH o BeiHeceHHoM 17 mapra 2014 r. mocTaHOB-
JICHUU O Ha3HaueHuU Ha 19 Mapra cinyiaHus B CBSI3U
¢ TIpearnojiaraeMbIM HETTOAYMHEHUEM CyIeOHOMY pe-
LIEHUIO O MPUHSITUY BPEMEHHbBIX MEP M YTO Ha TOJI-
TOTOBKY 3allIUThI Y HEIO OCTAaBaJMCh BCETO JIUIIb CY-
TKU. ABTOp TakKXXe yKaszas, YTO U3 MpPeabsBICHHOTO
uM 131 mokasareiabcTBa K 1€y ObUIM IPUOOIIEHBI
BCETo IIECTh, IPUUEM OIHO M3 HUX OBIIO JUIIIb Yac-
TUYHO BOCIIPOM3BENEHO B 3ajie cyna. B cBs3u ¢ aTm
Komuter cuurtaer, yto omnucaHHbe (haKThl CBUIE-
TEJIbCTBYIOT O HapylIEHWU TpaBa aBTOpa Ha MMHU-
MaJIbHBIE MpOLieCCYalbHblE TaApAaHTUU, U3JI0KEHHBIE
B 1. 3 cT. 14 IlakTa (. 7.10 CooOpaxkeHust).

Komurer nnpuHrUMaeT K CBeIEHUIO Xaio0y aBTO-
pa 0 TOM, UTO €ro JeJ0 PaccMaTpuBaIoCh B YrOJOB-
HOM TIOpsIIKE €NMHCTBEHHON MHCTaHLIMEH, a UMEeH-
HO BBICIIUM CyaeOHBIM opraHoM Benecya:sr (11. 7.11
CoobpaxeHust).

[A]BTOp yTBepxkmaer, uro KoHcTUTyuHOHHas
najnata BepXoBHOro cyaa mpou3BOJIbHO OTCTpaHUIA
€ro OT UCMOJHEHMS 00sI3aHHOCTE Mapa, HECMOTPS
Ha TO, YTO B COOTBETCTBUU CO CT. 87 OpraHM4ecKkoro
3aKOoHa 00 opraHax MyHULIMMAJIBHOTO YIpaBICHUS
MMOOOHBIC PEIIeHUST BXOIAT B chepy KOMITETCHIIUHI
MYHUIIMTIAIBHOTO coBeTa. [ocymapcTBO-ydyacTHUK
3asIBUJI0, UTO HaJM4YMe OKOHYATEJbHOrO MPUIroBopa
CJTY>KUT OJHUM U3 OCHOBaHUI MOJHOTO OTCYTCTBHUS
Ha MOCTy, KOTOpPOe, B CBOIO OuYepelb, OMPaBIbIBAET
CMelleHNe M3pa ¢ TOJKHOCTU B COOTBETCTBUU C BbI-
IIEYIOMSIHYTBIM  TToJIoXkKeHueM. CrenaB BBIBOL O
TOM, YTO COZIep>KaHUe aBTOpa TMOJ CTPaKeil Ha OCHO-

BaHWM TIPUTOBOPA, BBIHECEHHOTO 3a HEMOAYMHEHUE
CyIeOHOMY PELIEHUIO O MPUHSITUN BPEMEHHBIX Mep
3alMThI, HOCWJIO MPOW3BOJIbHbINA XapakTep W 4TO
pa3oupaTesbCTBO MO €ro Je1y ObLIO MPOBEAEHO C Ha-
pYILIEHWEM TapaHTUN HaIJIeXallel MpaBOBOU MpPo-
Lieayphl, IPenyCMOTpeHHBIX B cT. 14 IlakTta, Komu-
TET CYMTAET, YTO CMEILEeHWEe aBTOpa C JOKHOCTH
M3pa U (pakTHUUecKoe MopakeHue B TMpaBe rojoco-
BaTb U OBITh M30pPaHHBIM IIPEACTABIISIIOT CO0OIl Ha-
pyuieHue . “b” ct. 25 Ilakra (n. 7.12 Coobpaxe-
HUS).

BoiBog Komurera. DakThl CBUIACTENBCTBYIOT O
HapyueHuu c1.cT. 9, 10, mm. 1, 3u S cr. 14 u . “b”
cr. 25 IMakra (. 8 CoobpaxeHus).

Ilpakmuxa Eeponeiickozo Cyoa
no npaeam ueaoeexa

ITocranosnenue Espomneiickoro Cyga 1o xajiobe
Ne 9536/10 “Denopun npotuB Poccun” (BbIHECEHO U BCTY-
mto B cuity 15 Hostops 2016 T.), KOTOPBIM YCTaHOBJICHO
HapyuieHue cT. 3 KoHBeHIIMU B CBSI3M C HeoOeceYeHueM
HaJIexalmx yciuoBmii cogepxxanus ®emopuna J1.B. (ma-
Jee — 3agBuTeNb) B nomeleHun otaesna @CKH Poccuu,
nn. 1 u4ecr. 5, atakke 1. 1 ct. 6 KoHBEHLIMU — B CBA3HU C
He3aKOHHBIM CofiepkKaHUeM 3asiBUTEJIS MO/ CTpaXKeil B OT-
CYTCTBME TMPOTOKOJA O 3aAepXKaHUM W HeHaIJeXalluM
paccMOTpeHMEM 00JIACTHBIM CYJIOM 3KaJ00bl 3asiBUTEJIsI Ha
TMOCTaHOBJIEHUE O MPOIJICHUN CPOKa COMEPKAHUS €ro oI
cTpaxeil 1 XKaJloObl Ha MPUTOBOP IO €ro YTOJIOBHOMY JIEJTy.

3asBUTENIb XKaJIOBaJICS HA TO, YTO YCJIOBUS €0 COMEP-
xaHust mon crpaxeir B momeinenun PCKH Hapymanu
ct. 3 KonBeHumu. 3asBUTENIb YTBEPXKIAJl, YTO OH COOEP-
JKaJICsl TIOJ, CTpaXKeil B TeUeHUe MpUMEpHO 22 yac. B Irpsi3-
HOI1 KaMepe, B KOTOPOIi OTCYTCTBOBaJIM Oa30BbIe yI00CTBa,
HeoO0XoauMBbIe TSI COIepKaHUS oA cTpaxkeil. Emy Takxke
He MPeNoCTaBIsUIUCH €1a WK MUThE.

EBponeiickuii Cyn nmocuuTan “HernpremyieMbIM COep-
JKaHMe JIMIIA MO/ CTPaKei B yCIOBUSIX, B KOTOPBIX He 00ec-
rneyeHa BO3MOXKHOCTb Y/IOBJIETBOPEHUSI ero 0a30BbIX T10-
TpedHocTei... COOTBETCTBEHHO, MMEJIO MECTO HapylleHNe
ct. 3 KouBeHmu” (rm. 15—16 mocTaHOBIEHWMS).

3asBuTesb, cchutagch Ha 1. 1 cT. 5 KonBeHIMU, Xao-
BaJICsl HA TO, YTO CojepKaHWe ero Moj crpaxeit ¢ 14 mo
15 okTs0pst 2009 1. 6BUTO HE3aKOHHEIM.

EBponeiickuit Cyn OTMETIII, YTO BJIACTY HE OTPULIAIH,
YTO 3a7iep>KaHue 3asiBUTEINS ObLIO OpULIMAIBHO OhopMIIe-
HO TOJIbKO Ha CJICAYIOIIUN IeHb W TpPUIIeS] K BBHIBOLY O
TOM, YTO “conmepyKaHue 3asiBUTEJsl MoN cTpaxei ¢ 14 mo
15 okTsa0pst 2009 1. OCYyLIECTBIISIOCH He “B IMOPSIAKE, yCTa-
HOBJICHHOM 3aKOHOM”, ¥ YTO OHO, CJIEIOBAaTEIbHO, IIPOTU -
BopeuuT M. 1 cr. 5 KonBeHuuu. COOTBETCTBEHHO, OBLIO
JIOIMYIIEHO HapylleHNe JaHHOTO IojioxeHus” (. 22—23
MOCTAaHOBJICHUS).

3asiBUTEJTb TAKXKE 3KaJIOBaJICA Ha TO, YTO €My OBIJIO OT-
Ka3aHo B IpaBe Ha CylAeOHOe pa3dupaTebCTBO B TEUCHUE
pa3yMHOTro CpoKa WJIM Ha OCBOOOXIACHUE U3-TIOf CTpaxKu
o cyna B HapylueHue n. 3 cT. 5 KoHBeHLuu.

EBpornerickuiit Cyn ycTaHOBWII, 4TO “[3]asiBUTENb ObLIT
3agepxaH 14 oxts6pss 2009 r. u npu3HaH BUHOBHBIM
12 deBpang 2010 r. Takum obpa3om, momjiexaliuii pac-
CMOTPEHUIO TEePUOJ, COCTABJISIET YyTh MEHbBIIE YeThIpeX
MecsiueB” (1. 28 mocTaHOBJIEHUS).

Cyn oTMeTHJI, YTO “3amepKaHure 3asiBUTeINs ObLIO 00y-
CJIOBJIEHO HAJIMYMEM Pa3yMHOTO TOMO3PEHUSI B TOM, UTO
OH TOProBaJl HAPKOTUYECKUMU BellecTBaMu” (1. 29 mo-
CTAHOBJIEHUS).

EBpomneiickuit Cyn momyepkHyJ, 4YTO “pOCCUIICKHE
cyJbl IPUAAIU 0cO00€ 3HAYEHUE PUCKY TOTO, UTO 3asIBU-
TeJIb MOXET CKPBIThCSI WJIM TIPOIOKUTH 3aHUMAThCS Tpe-
CTYMHOM JiesATesIbHOCThI0. OlieHKa JaHHOTO pUCKa OCHO-
BBIBaJIaCh Ha €ro MPEIbIAYIIUX CYIUMOCTSIX, OTCYTCTBUU
paboThI M ceMbU. B 3THX 00CTOSITENIHCTBAX BBIBOABI HAIIMO-
HaJIGHBIX CYIOB O TOM, YTO 3asIBUTETb MOT CKPBIThCS VU
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MPOAOJIKUTH 3aHUMAThCS TIPECTYITHOM AesITETbHOCTBIO, HE
BBIIJISIASIT HEOOOCHOBaHHBIMU. HecMoTpst Ha TO, YTO OT-
CYTCTBUE y 3asIBUTENSI paOOTHI WU CEMbU HE MOTJIO CaMO
1o cebe MoCaYKUTh OCHOBAaHKWEM TSI IOMEIIEHUS €ro MO
CTpaxy, JaHHbIE 00CTOSITEILCTBA MOTJIM YIIPOUYUTD OIace-
HUS TOTO, YTO OH MOXET CKpHIThcsi” (1. 31 mocraHoBIe-
HUST).

Cyn Takke OTMETIII, YTO “3asiBUTE/Ib COASPXKAJICS O,
cTpaxkeit MeHee YyeThipex MecsilieB. Hu4uTo B mpencraBieH-
HBIX MaTepuallax He CBUIETEJbCTBYET O HAJIMYUU CYLLIECT-
BEHHOTO Mnepuojia 6e31eiCTBUSI CO CTOPOHBI OPTaHOB MTPO-
Kypatypsl win cyza... [K]oMmeTeHTHBIe HallMOHaJIbHbBIE
OpraHbl MPOJEMOHCTPUPOBAIM OCOOYIO TIATEIbHOCTD
IIpU pacCMOTPEHUU Aeja 3asBureliss” (1. 32 MocTaHOBIIE-
HUS).

Espomneiickuit Cyn 3akiIioumi, 4To “HapylIeHUs II. 3
ct. 5 KoHBeHumu gonyiieHo He 0bu10” (11. 33 mocTaHOBIIE-
HUSI).

3asiBUTENb TAKKE JKaJIOBaJICsI, YTO HU OH, HU €T0 aJlBO-
KaT He MPUCYTCTBOBAJIM Ha CIYIIAHWM, Ha KOTOPOM ObLia
paccMOTpeHa ero KaccallMOHHasl xkajoba W TPOJIEHO CO-
JepXKaHUE IO CTPAXKEN.

EBporneiickuii Cyn HarmoMHWII, YTO “OTCYTCTBHE 3asi-
BUTEJIA U (WIK) €ro agBOKaTa B XOIe PAaCCMOTPEHMS Kacca-
LIMOHHOM XXaJIoOkI BjIeYeT 3a coOoil HapylleHue M. 4 CT. 5
KongeHiuu™ (1. 38 mocTaHOBIEHMST).

Cyn 3aKJIIOYWI, YTO B JAaHHOM CJIydae “HMeI0 MEeCTO
HapyueHue 0. 4 ct. 5 KoupeHnun” (1. 40 mocraHoBIe-
HUSA).

3asiBUTeNb TaKKe XKaJoBaJICs Ha TO, YTO €ro MpaBo Ha
cIpaBeIIuBOe CyAeOHOe pa30oMpaTeIbCTBO, IIPEAYCMOT-
penHoe 1. 1 cr. 6 KoHBeHLIMK, OBIJIO HAPYILIEHO B CBSI3M C
HeoOecrneyeHMeM HAalMOHAJIBHBIM Cy[IOM Y4YacTUSl €ro u
(unM) ero agBoKaTa Ha CJyllIaHUU, Ha KOTOPOM Oblia pac-
CMOTpEHAa KaccallMOHHasl xXajuoba.

EBporneiickuii Cyn OTMETHII, YTO “B POCCUICKOIL TIpa-
BOBOI CHCTeMe OTCYTCTBUE 3asiBUTENSI U (WJIM) alBOKaTa
NP PACCMOTPEHUU KACCALIMOHHOMN KaJloObl Hapyllaer
TPUHLIMIT paBEHCTBA CTOPOH” (M. 45 TTOCTAHOBJICHUS).

B Hacrosiiem nene Cya ycTaHOBWII, YTO “paccMOTpe-
HUE KaccallMOHHOM Xajlo0bl TPOXOMJIO B OTCYTCTBUE 3asi-
BUTEJISI M €r0 allBOKaTa, B TO BpeMs Kak B 3aJjie cyaa Mpu-
CYTCTBOBAJI TIPOKYPOP, KOTOPHIi MTPEACTABIISIT CBOIO MO3U-
oMo yeTHO™ (I1. 46 TOCTaHOBIEHHUS).

EBporneiickuii Cyn npuiiiesl K BbIBOIY, YTO “B JaHHOM
OTHOILIEHUU UMEJI0 MeCTO HapylueHue 1. 1 cT. 6 KoHBeH-
mun” (1. 47 TOCTaHOBJIEHUSI).

Ilocranosnenue EBpomneiickoro Cyma mno xanobe
Ne 40979/04 “Tpyrbko npotuB Poccnu” (BeiHECEHO 6 nie-
Kabps 2016 r., Bctynmuio B cuty 6 mapra 2017 1.), KOTO-
pPBIM yCTaHOBJIEHO HapylueHue 1. 1. cr. 5 KoHBeHLIuu B
CBSI3M C HE3aKOHHBIM 3aKiodeHueM TpyTeko M.A. (ma-
Jiee — 3asIBUTEJIbHULIA) B LIEJISIX €€ CyleOHO-TIcuxuaTpuye-
CKOTO 00CJIeIOBaHUS W HE3aKOHHBIM COIEpKAaHHEM €€ B
TICUXUATPUIECKOM YUIPEXKICHUM.

3asBUTENbHUIIA XaJloBajlaCh Ha TO, UTO €€ MpedbiBa-
HUE B TICUXUATPUYECKOM yupexaeHuu ¢ 9 mo 13 ampenst
2004 r. ¢ 11eJbI0 TTPOBENEHUSI CYIeOHO-TICUXUATPUIECKOM
SKCITEPTU3bI B CTallMOHApe ObLJIO HapylleHWeM M. 1 cT. 5
KonBeHiuu.

Bnactu yrBepxnanu, 4yTo npeObIBaHWE 3asiBUTEJIbHU-
1Bl B TICUXMATPUUECKOM YYPEXKICHUM C 1IeJIbIO TTPOBEIe-
HUSI CTAllMOHAPHON CyneOHO-IICUXUATPUIECKOM 3KCIep-
THU3bI OBUIO OCYIIECTBIEHO B COOTBETCTBMU C HALIMOHAJIb-
HBIM  YTOJIOBHO-IIPOLIECCYAIbHBIM ~ 3aKOHOAATEIbCTBOM.
Bbl10 OTMEUYEHO, YTO 3asiBUTEJIbHULIE Oblja MpenocTaBie-
Ha BO3MOXHOCTh OOXaJOBaHUS PEIICHUS TOPOICKOTO
Cy/la ¥ IPeA0CTaBICHUS CBOMX apTyMEHTOB BO BPEMST CITy-
IIaHKUS B KaCCallMOHHOM MHCTAHIIUU.

EBporneiickuii Cyn ycrtaHoBwWI, 4To “[B] HacTosiieMm
JleJie CTOPOHBI He OCIIapuBaiv, YTO UCTIOJIHEHHUE CYyIeOHO-
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ro peleHuss o CyAcOHO-TIICUXMATPUUECKON BKCIEPTU3e
3asBUTEJbHUIBI ObUIO CBSI3aHO C JIMILIEHUEM CBOOOJIbI”
(1. 32 mocraHOBJEHUS).

Cyn oTMeTH1, UTO “[0]OJIBILIMHCTBO Je, CBI3aHHBIX C
MPUHYIUTETBHON rocuTaInu3aueid, ObIIA PAaCCMOTPEHBI
B COOTBETCTBUHM ¢ ToAn. “e” m. 1 cT. 5 KoHBeHIIMM, KOTO-
pasi IOoIMycKaeT 3aaep:KaHue UL “ayimeBHO00abpHbIX” . He-
CMOTpsI Ha 3HAYUTEJIbHYIO CTENIEHb CXOACTBA MEXIY STUMU
JeJaMM U HACTOSIIIMM JI€JIOM, OYeBUAHO, YTO HACTOSIIIEe
JIeJI0  TIOJUIEXXKUT PACCMOTPEHMIO B COOTBETCTBUU C
noar. “b” m. 1 ct. 5 KoHBeHIIMH, B KOTOPOM IIpeaycMaT-
puBaetcst inter alia', B 4acTHOCTH, 3aIepXaHNE 3a HEC-
MOJIHEHHWE CyleOHOro pellleHusI, BBIHECEHHOTO B 3TOT XK€
JIeHb Ha OCHOBAHUM XOJaTalicTBa MPOKypopa oT 4 HosIOps
2003 r. 0 HEOOXOAMMOCTH MPOXOXKIECHUS SKCIIEPTU3BI 3as1-
BUTEJIEM, U TIOCJIE CEPUU TIEPEHOCOB CyJIeOHbBIX 3aceaHMi,
3asBUTEIbHUIIA ObLIA 3aepkaHa B COOTBETCTBUM C pellie-
HueM cyna 9 anpesns 2004 r. B oTHolleHUM 11112, KOTOPO-
My Cy/IOM ObUIa HazHaueHa MPUHYIUTEIbHAS TICUXUATPH-
yecKasi IKCIepTr3a, 1ejib COAEePXKaHUs MO CTpaxei B Co-
OTBETCTBMM ¢ ToAm. “b” m. 1 cT. 5 KoHBeHLIMU 3aKioya-
Jlach B 0bOecriedeHU UCITOJIHEHUS CyIeOHOTrO pPelIeHHs O
MPOXOXAEHUU 3asiBUTEbHULICH TICUXUATPUUYECKON BKC-
MepTU3bl, KOTOpasi, MO0 MHEHUIO KOMIIETeHTHBIX HalllO0-
HaJIbHBIX OPraHOB, OblJIa HEOOXOAMMA B LIEJISIX OMpeaese-
HUSI, CTpajaeT JU YeJOBeK KaKMM-JIMOO TMCUXMYECKUM
pacctpoiictBoM. UMEHHO B 3TOM 1 COCTOSUT CMBICTT Cyae0-
HOTO pellleHUsI, BLIHECEHHOT'O TOPOJICKUM CYIOM 4 HOSIOpST
2003 r.” (. 33 mocTaHOBJICHMA).

Cyn Takxke yCTaHOBWJI, YTO “CyneOHO-IICUXuaTpuye-
cKasl 9KCIepTr3a 3asBUTEIbLHUIBI Oblla Ha3HaueHa KOM-
MEeTEHTHBIMUA HAIlMOHAJIbHBIMU OpraHaMU BO BPEMs TOCY-
NeOHOro paccieloBaHus IIPEAIojaraéMoro 0CKopoaeHus
cynein u HeyBaxkeHUs K cyny. 4 Hoss0ps 2003 r. roponckou
Cyl BBIHEC PELUEHUE O NPOBELEHUU SKCIEPTU3bI 3as1BU-
TeJILHULIBI CO CChLIKOI Ha cT. 165 Konekca?, kotopasi Tpe-
OyeT cyneOHOro pelleHusl Ha OIpeAcsieHHbIe CJIeACTBEH-
Hble neictBus u 1. 2 c1. 203 Konekca3, uyto nmo3sosisier mo-
JI03peBaeMOMY OBITh 3a7ep>KaHHBIM C LIEJIbIO TICUXUATPH-
YecKol aKcrepTusbl. HeT HMKakux I0Ka3aTesbCTB TOrO,
YTO 3asIBUTEJIbHULIA WJIU €€ TIPEACTABUTEIN OBUIN YBEIOM-
JIEHBI O 3acelaHuM, B TO BpeMs KaK IIPOKYpOp U ClieJ0Ba-
TeJIb IPUCYTCTBOBAIM U JIeJIaJIi YCTHBIE 3asaBaeHus” (1. 37
MOCTAHOBJICHUS).

EBpomneiickuii Cya mogyepkHyJ, 4TO OH HE COMHEBa-
ercsl, 4yTo “Heo0XoauMble TpeOOBaHUS YrOJOBHOTO pac-
cJIeOBaHUsI MOTYT OINpaBaaTh ex parte* caylaHus Mo cy-
NeOHOMY pa3pellieHUI0 OMpeAeNeHHBIX CJIEACTBEHHBIX
NeiCTBUIT B COOTBETCTBUU co cT. 165 Koaekca® (Hanpu-
Mep, IOMAIllHU 1 JIMYHBIN OOBICK U ITIepeXBaT KOPPECIIOH -
NEeHIMKM). B 3TOM KOHTEKCTe ClylllaHue ex parfe CIYyXXUT
JUTSI TOBBIIIEHUS 9 (HEKTUBHOCTU pacciiefIoBaHUi U caep-
JKMBAeT BEPOSITHOCTh TOTO, UTO JOKA3aTeIhCTBA OBUIM TTOI-
JieJaHbl WM YHUYTOXeHbl. OQHAaKO MOMEIIeHUe JIMLA B
MEIULIMHCKOE WIN TICUXUATPUIECKOe YIPEKASHUE IS CY-
NeOHO-MEIULIMHCKON 3KCIEepPTU3bl, TO-BUIMMOMY, HeE
MoAMNanaeT Moja KaTeropuio, K KOTOpOi BblllleyKa3aHHbIE
coobOpaXXeHWsT MOTYT OBITh TIPUMEHEHBI B PaBHOM CTeTie-
Hu” (1. 38 mocTaHOBJIEHUS).

Cyn OTMETUJI, YTO “BBILICYIIOMSIHYTBIC CJIEACTBEHHBIE
Mepbl BKJIIOYAIOT COAepKaHWEe B CIEeaTu3MpOBaHHOM
MEIUILIMHCKOM YUPEXAEeHUU, JTUIIeHe CBOOOIbI, KOTOPOE
B cooTBeTCTBUM C M. 1 cT. 5 KOHBEHIIMM TOIKHO OBITh 3a-
LIMILIEHO OT MPOU3BoJIa. BasXkKHOCTh rapaHTUil B 9TOM KOH-
TEKCTe ellle OOJIbIIe YCHIIUBACTCS TeM (haKTOM, YTO ITOMe-

1Cpe;u/1 MPOYETO.

ZYFOHOBHO—HPOL[CCCyaﬂbelﬁ Komekc PO.

3Tam xe.

4Bes YBEIOMJICHUST WJIU B OTCYTCTBUE IPYTOl CTOPOHBI.
5Yron03Ho-npoueccyaanHﬁ Konekc PO.



IIEHWE B CMELUATU3UPOBAHHOE MEIULIMHCKOE YUpexie-
HME YacTO MPUBOJUT K BMEIIATENbCTBY B IMUHYIO XU3Hb U
(husnueckyo HENMPUKOCHOBEHHOCTh TUYHOCTU MOCPECT-
BOM MEIUILIMHCKUX BMEIIATEIbCTB MPOTHUB BOJIM YeJOBE-
ka” (m. 39 mocTaHOBJEHUS).

EBponeiickuii Cyn mocuuTan, uto “[B] HacTosiiem
Jiesie 3asiBUTEbHMIIA He Obla yBeAOMJICHA M He MMesa
BO3MOXKHOCTHM y4acTBOBaTb MJIM MPUCYTCTBOBATh Ha CIy-
maHuu oT 4 Host6pst 2003 T. B TOPOACKOM Cy/Ie TI0 BOIIPOCY
ee MOMeIIeHHUs B TIcuxuaTrpuieckoe yupexaeHue. Haimo-
HaJIbHBII CYJl yIOBJIETBOPUJI XOATAHCTBO CIe0BATENS, HE
COUTA HEOOXOMMMBIM BBHI3BAThb 3asIBUTEIBHUILY MJIW pac-
CMOTPEThb BOMPOC OTCYTCTBUSI 3asIBUTEJbHULIBI U JaTh Ka-
KOe-Tr00 3aKII0YeHre TI0 JAaHHOMY BOMIPOCY, MTPUBEIIIe-
My K TaKOMY SIBHOMY TOCJIEICTBUIO CYyAeOHOTO pelleHuUs,
Kak JuuieHue cBoooabl” (M. 41 mocTaHOBICHUS).

Cyn yCTaHOBWII, YTO “3asiBUTENIbHUIIA MOIJIAa 00XKaa0-
BaTh cynebHoe peuieHue ot 4 Host6pst 2003 1. OgHaKo oHa
ObLa 3aaepxkaHa Biaactamu 9 anpesis 2004 r. 1 momeleHa B
LleHTp cynebHOI MCUXUaTPUM U OCBOOOXKIEHA Uepe3 MATh
JTHEW MoCsIe TOro, KaK ee MpUHYAUTENbHAs CyaeOHO-TICUXU-
aTpuyeckasl dKcrepTu3a Obula 3aBepiiieHa. KaccalmoHHoe
3acelaHue B 00JIACTHOM CYJIE COCTOSITIOCh Uepe3 IBe Helleu
27 anpenst 2004 r. JoBox 3assBUTEILHULIBL 00 €€ OTCYTCTBUU
Ha CJIyLIaHUM B TOPOACKOM CYyJI€ ObIJT OTKJIIOHEH CO CChUIKOM
Ha cr.cT. 165 u 203 Konekca!” (n. 42 nocranosnenus).

EBpomneiickuii Cyn orMeTu1, uto “KOHCTUTYLIMOHHBII
Cyn Poccuiickoit @enepauuu B Onpenenenun Ne 206-O
oT 18 utons 2004 r. mpuiliea K BBIBOAY, UYTO CYA HE MOXET
BBIHOCUThH TTOCTAHOBJIEHUSI B COOTBETCTBUMU coO cT. 203
Konekca?, He mpenocTapiss MOA03PEBAEMOMY U/WIN €T0O
NpeICTAaBUTENIO0 BO3MOXHOCTb OBITh 3aCHYIIAHHBIMS”
(1. 43 mocTaHOBJIEHUS).

Cyn mocuuTai, 4To “pa3doupaTeabCTBO, MpUBEIIIee K
MMSATAIHEBHOMY COAECpXaHUIO 3assBUTEIbHUIIBI B Cyneo-
HO-TICUXMATPUYECKOM ILIEHTpPE, HE COOTBETCTBOBAJIO TPE-
6oBaHuIO cT. 5 KOHBEHILIMM, TTOCKOJIBKY €€ 3aJepXXaHue
ObLUIO MPOM3BOJIBHBIM... X0Td ¢T. 165 Koaekca neiicTBu-
TeJBHO TpeaycMaTpUBaeT MPOBEACHUE ex parte CAyLIaHUI
M0 COOTBETCTBYIOLIMM XOJaTaiicTBaM, HUYTO B Marepua-
JIax CTOPOH He yKa3bIBaeT Ha TO, YTO POCCUUCKUM CylaaM
ObLJI0 ObI 3aMpelIeHO BbI3bIBATH 3asiBUTEJILHUILY, €CJIU OHU
COYJIM HEOOXOIMMBIM e¢ TIPUCYTCTBUE. Kpome Toro, B BbI-
meykazaHHoM Ompenenenuu KoHcrturynmonHoro Cyna
P® vetko yKazaHO, UYTO BHYTpeHHEe 3aKOHOIATEIBCTBO —
ct. 203 Konekca* — npenycMmaTpuBaeT yyactue 1ono3pe-
BaeMbIX B CylIaHusx” (M. 44 MOCTAaHOBJIEHUS).

Espomneiickuit Cyn mpuiien K BBIBOLy, 4TO “[B] Ha-
CTOSILIEM JieJie 3asIBUTEIbHUIIA HE TOJIbKO He CMOTJIa Mpe-
CTaBUTb CBOU JIOBOJIbI IIPOTUB €€ 3a/IepXKaHMsI 1O BbIHECE-
HUST COOTBETCTBYIOLIETO PELIEHUsI Cy1a, HO U HALIMOHAb-
HbIE CyIbl MPEANOWIM MpeHeOpeUb acleKTOM JIMIIEHMS
CBOOOIBI JaXke IIOCJIe TOro, KaK BOIIPOC 00 OTCYTCTBUU
3asIBUTEIbHULIBI HA 3acelaHUU ObUT MOJHAT B KacCalliOH-
Hoit mHCTaHUMK... [ClogepkaHue 3asBUTEILHUIILI B 3a-
kiaoyeHuu ¢ 9 no 13 anpens 2004 r. 6610 TPOU3BOJIBHBIM
o cMmbicy 1. 1 cT. 5 KonBeHnu... COOTBETCTBEHHO, M€~
10 MecTto Hapywrenue 1. 1 cr. 5 Kousenunu” (mm. 45—46
MOCTAaHOBJIEHUST).

CM. TakKe BBILIETIPUBEACHHOE TTIocTaHOBNIeHe EBpo-
rretickoro Cyma mmo xanooe Ne 41858/08 “MnanoB npoTus
Poccuu (Ne 2)” (BeiHeceHo 13 mekabpst 2016 T., BCTYIHIIO B
cuny 13 mapra 2017 r.).

1YFOJTOBHO—l'rpoueccyanbmﬂﬁ Konekc PO.

2Tam xe.

3OHpCII€JICHI/IC Koncruryunonnoro Cyna Poccuiickoit ®e-
nepaunu ot 18 urons 2004 r. Ne 206-0 “Ilo xanobe rpaxkaaHuHa
KopkoBunoBa Aprtypa KoOHCTaHTMHOBMYA Ha HapylIeHUE ero
KOHCTUTYLIMOHHBIX mpaB craTbsiMu 195, 198 u 203 Yrosnos-
HO-TIpolieccyaibHOTO Komekca Poccuiickoit Meneparmn”.

4YrOJIOBH0—np0ueccyaﬂbeu?I Komekc PO.

B BepxosHbiit Cyn PD Takke MOCTYyNHI psi IMOCTa-
HoBneHuit EBponeiickoro Cyna mo nmpaBaM 4esioBeka, co-
JepKaluxX KOHCTaTalrio HapylIeH!s TTOJIOXKEeHUH T 3 U
4 cr. 5 KoHBeHIIMY B 9aCTW HaApyLICHMWsSI IIpaBa JIMIIa Ha
pasyMHBIe CPOKM HaXOXIEHUS TIOJ CTPaXed B OKUITAHUN
TPUTOBOpPA CY/Ia, a TAKKe B CBSI3M C YPE3MEPHO JTUTETh-
HBIM PaCCMOTPEHMEM XKalo0 Ha ITOCTaHOBJIEHUS 00 130pa-
HUU MepbI TIpecedeHsl B BUIE 3aKJIIOUEHUS TI0]] CTPaXYy, a
TaKXe O MPOAJICHUM CpOKa CoMepKaHu Mo cTpaxeii. [To-
craHoBjIeHus 1o xaynode Ne 9070/14 u np. “MemeToB U
npyrue npotuB Poccun” (BbIHECEHO M BCTYIMWIO B CHILY
6 mtonst 2017 1.), Ne 68433/10, 55250/13 u 44979/14 “Co-
JIOBbEB M ipyrue npotuB Poccun” (BbIHECEHO U BCTYIUJIO B
cuny 24 Hosiops 2016 r.), Ne 54675/12, 76168/12,
56974/13, 10613/14, 18259/14, 36650/14, 12127/15 u
22190/15 “My3br4eHko u apyrue npotuB Poccun” (BbrHece-
HO ¥ BCTYIWIO B cuity 6 oktsiopst 2016 r.), Ne 73864/10,
402/14,5312/14, 6122/14, 8839/14, 10032/14, 14402/14,
18003/14, 19701/14, 23028/14 u 14573/15 “MaibkoB H
apyrue npotuB Poccum” (BbIHECEHO M BCTYMWIO B CHITY
6 okTsa6ps1 2016 1.), Ne 9536/10 “Denopun npotus Poccnu”
(BBIHECEHO M BCTYNWIO B cvuty 15 Host6pst 2016 1. (TpuBe-
JIEHO BBIILIE)).

IIpaBo Ha cnpaBeninBoe
cyne0Hoe pa3dupaTebCTBO

Ilpakmuxa Eeponeiickozo Cyoa
no npaeam ueaoeexka

Ilocranosnenue EBpomneiickoro Cyma mo kaaobe
Ne 20758/04 “TypbeB npotuB Poccun” (BbiHeceHo 11 ok-
1s10ps1 2016 r., BcTymuno B cuiy 11 gaBapst 2017 r.), KoTO-
PBIM YCTAHOBJIEHO HapylieHue 1. 2 cT. 6 KoHBeHIIMM — B
CBSI3W C HapyllIeHWeM TNpPUHIMMA MPe3yMITIIUY HEBUHOB-
HOCTH, BbIpa3UBLIMMCS B 3asiBJIeHUsX pokypopa B CMHU
o BuHOoBHOCTH TypbeBa C.A. 10 BBIHECEHMSI TIPUTOBOPA 10
€ro YrOJIOBHOMY JIeIy.

3asgBUTENb XKaJOBaJICs Ha HapyleHue II. 2 cT. 6 KoH-
BEHIIMU, & UMEHHO, YTO MPOKYPOP B MHTEPBBIO Ta3eTe J0
BBIHECEHUST pEIICHYS Cya MPEeAOTIPENEIINII, UTO 3asIBUTEIb
OyzneT oCyXIeH.

EBponeiickuit Cyn nmoguepkHyi, yto “m. 2 cr. 6 [KoH-
BEHIIMM| OTPaHWYMBAET MOJIKHOCTHBIC JIMIA B OOBSIBIE-
HUU 4YeJIOBeKa BUHOBHBIM [I0 BHIHECEHMSI TIPUTOBOpA CYy-
noM. OduiranbHbIe JU1Ia MOTYT TOBOAUTH 10 OOIIIECTBEH -
HOCTH UH(OPpMAaLIMIO O MPOBENEHUU YTOJOBHBIX paccaeno-
BaHUIi, HAPUMeED, PETOPTAKHU O TIOJ03PEBAEMBIX, apecTax
M TIPU3HATEIbHBIX TOKA3aHUSIX, €CJIM OHU JEJIal0T 3TO TaK-
TAUYHO U OCMOTPUTENIbHO” (1. 19 mocTaHOBIEHMUST).

Cyn ycTaHOBWII, 4TO “[c]i0Ba MpOKypopa, HareyaTaH-
HbIe B [ra3eTe], ObUIM JajieKW OT TAKTUIHOCTU MJTU OCMOT-
putesnbHOCTU. OH onpeaenus 3asiBUTENSI IO €r0 UMEHU U
damuaum 1 0603HaYMI ero Kak “youiiily” ogHOil XKepTBbI
U “COyYaCTHUKOM B YOUICTBE” NPYyroii kepTBbl. DTO 00JIb-
1IIe, YeM... IPOCThie (paKThl, OOHAPYKEHHBIE B XOI€ pac-
cJIeloBaHMsI, 3TO 0e30rOBOPOYHOE OOBSABICHUE BHHOB-
HbIM” (1. 20 MOCTaHOBJIEHMUST).

EBponeiickuii Cyn mpuiiies K BBIBOLY, YTO “CJIOBa IIpoO-
Kypopa, UCXOISIINe OT BJacTeil, 0COOEHHO yOeIUTETbHBI B
razax oOlIecTBeHHOCTU. OTKPOBEHHbIE KOMMEHTApUU
MPOKypopa ObLIM YETKUM 3asiBJIEHUEM O BUHOBHOCTH 3asi-
BUTEJISI, KOTOPOE, BO-MEPBbIX, MPU3BAIO OOIIECTBEHHOCTD
TOBEPUTD B €0 BAHOBHOCTD U, BO-BTOPBIX, MMPEIBOCXUTHIIO
OLIEHKY (DaKTOB KOMIIETEHTHBIM CYICOHBIM OpPTaHOM...
[P]ykoBoacTBO MpoKypopa HallIO UHTEPBbIO HEATUYHBIM...
Taxum 06pa3oM, MMeJI0 MeCTO HapylieHue 1. 2 ¢T. 6 KoH-
BeHUuM” (. 21—23 mocTtaHOBJIEHUS).

CM. takke BollenpuBeaeHHble CoobpakeHue Komu-
TeTa 1o IIpaBaM yejioBeka ot 17 maprta 2017 r. rio neny Buu-
uenyo Cxkaparo Cnucco npomueé boausapuanckoii Pecnybau-
xu Benecysna; mocranosinenue EBpomneiickoro Cyma 1o
xkanode Ne 41858/08 “Mnanos nporuB Poccum (Ne 2)”
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(BeIHECEHO 13 mexabps 2016 r., BcTymmio B cuiy 13 mapra
2017 r.); mocraHoBieHue EBponeiickoro Cyna mno xanobe
Ne 9536/10 “Denopun npotus Poccun” (BBIHECEHO U BCTY-
o B ety 15 Hostopst 2016 1.).

Bonpocu BbIJIaYHA

Pemienne  EBpomneiickoro Cyma 1o Xkaynobe
Ne 52286/14 “Aoaynaxon Mcakos nmpotuB Poccun” (perie-
HME BBIHECEHO M BCTYMWIIO B cuity 28 miosist 2016 1.), KOTo-
pbIM TIpM3HAHAa HENpUeMJIEMOW M OTKJIOHEeHa Kajioba
npeacraButessi A.M. McakoBa Ha npeanosjaraeMoe rmoxu-
LLIEHUE YKa3aHHOTO JIMLIA.

AnBokar 3asBuUTeNsl yTBepxnana, uro A.M. Mcakosa
TMOXUTWIN TIPEICTaBUTEIM TOCYAApCTBa, KOTOpbIE 3aTeM
BBIBE3JIM €T0 B ¥Y30€KMCTaH, Ii¢ OH MOT OBITh MOABEPIHYT
obpalleHuIo, 3anpeieHHoMy cT. 3 KonpeHuuu. OHa Tak-
Ke yTBepXiaJia, YTO TMpeAriojlaraeMoe TiepeMelleHHe
A.M. McakoBa B Y30eKHUCTaH CBUIETEJIbCTBYET O Hapylle-
Huu cT. 34 KoHBeHIIUHU, TTOCKOJIBKY BJIaCTH HE BBITIOJIHUIN
ykazaHue EBponeiickoro Cynma, JaHHO€ UM B COOTBETCT-
BUM ¢ npaBuioM 39 Pernamenta Cyna.

Brnactu yrBepXnanu, 4ToO OHM He pacIioyiaraioT CBele-
HUSIMU 0 MecTOoHaxoxaeHuu A.M. HMcakoBa, 4To ycTaHO-
BUTh €r0 UCTMHHBIE HaMEpPEHMSI WU YIOCTOBEPUTHCS B
HaJuIexalleM IpeacrapieHuu ero uurepecos H. Epmonae-
BOIi, KOTOpasi He TpeaocTaBuiIa ACHCTBYOIIEH TOBEpEH-
HOCTU B Xone pasbuparennpctBa B EBpomeiickom Cyne,
MPaKTUYECKU HEBO3MOXHO. OHM TaKxKe 00paTuiv BHUMA-
HUE Ha TO, YTO YKa3aHHYIO Xajo0y MOTJIM TTOIaTh POJCT-
BeHHUKU A.M. McakoBa, KaK 3TO IIPOUCXOAUT BO MHOI'MX
neyiax O TOXUILIEHUSIX.

EBponeiickuit Cyn momuepkHysa, yto “[o]630p men, B
KOTOPBIX KOHBEHIIMOHHBIC OpPTraHbl B OCOOBIX CIIydasix J10-
MMyCKaJan BO3MOXHOCTb IJISI TPETbUX JIMI] TPEICTABIATH
MHTEpeChl U JeHCTBOBaTb OT MMEHM YS3BUMOTIO JIMIIA...
CBUJIETEJILCTBYET O HAJIMYUU JBYX OCHOBHBIX KPUTEPUEB:
BEPOSITHOCTU JIMILIEHUS IIPSIMOUM XepTBbl 3((HEeKTUBHOM
3alUTHI €r0 WIM €€ MPaB U OTCYTCTBUE KOH(IMKTA UHTE-
PECOB XePTBHI M MHTEPeCOB 3asgBuTels” (11. 36 PeureHust).

Cyn ycraHOBWJI, 4YTO “[m]peacTaBiieHHasl [agBOKaTOM
3as9BUTENISI| HOBEPEHHOCTh Oblna 3amosHeHa A.M. Ucako-
BBIM B CBSI3M ¢ paHee nogaHHo# (B 2008 romy) B EBpomneii-
ckuii Cyn XKajao007i... 1 He MOXKET CUMTAThCS TEUCTBUTEITh-
HOI MPUMEHMTEILHO K HACTOSIIEMY JIeTy, KOTOPOE 3aTparv-
BaeT 00CTOSITEIbCTBA, HACTYMUBIIME 1OC/IEe BEIHECEHUST T10-
CTAaHOBJICHMS I10 IpeabInyleii xkamooe” (1. 38 PerreHus).

EBponeiickuit Cyn oTMeTWI, 4To “B MepBOi xanobe
TOBOPUJIOCH O TOJIUTUYECKUX MOTHBAaX €ro OOBMHEHMUS B
V3b6ekucraHe, 4To B cllydyae 3KCTpaIMIIMU OH Cpa3y OKa-
KETCSI 3aKJIIOYEHHBIM TOJI CTPAXy M UTO BBICOKA BEPOSIT-
HOCTB X€CTOKOI'0 OOpallleHWsI ¢ HUM... TakuMm o0pa3oM...
A.M. MlcakoB MOXET CUMTAThCS YSI3BUMBIM JIMLIOM, KOTO-
poe He B COCTOSIHUM CaMOCTOSITEJIbHO TOJIaTh Kajioly B
Cyn” (1. 40 Pemenus).

Cyn ycraHoBua “Hanmnune y A.M. McakoBa B Poccun
O6sm3KkuxX poacTBeHHUKOB. [TnemsiHHMK A.M. McakoBa 00-
parmiayics B MECTHOE OTIeJICHHE TIOJIUIINY C 3asIBIICHUEM O
€ro MCUE3HOBEHUHM, a WIEHbI €r0 CEeMbU HaHSLIM aJBOKaTa
IUIS TIpE/ICTAaBJIEHUsI €r0 MHTEPECOB BO BpeMsl CyleOHOro
pas3bupaTebCTBa Ha HAllMOHAJILHOM ypoBHe. bonee Toro,
BO BpeMsI yKa3aHHbIX Pa30MpPaTebCTB ObLIM JAOMPOIIEHBI
cblH 1 OpaT A.M. Ucakosa” (n1. 41 Petenus).

EBponetickuii Cya mpuilies K BEIBOLY, UTO “HE yCMaTpH-
BaeT B HACTOSIIIIEM JieJie OCOOBIX OOCTOSITEILCTB, KOTOPbIE Obl
JaBa [amBoKaTy 3asiBUTENIsI| TpaBO JEHCTBOBAaTh OT MMEHU
A.M. HcakoBa, 1 NpUXOAUT K 3aKIIOYCHUIO, YTO [aZBOKAT
3asiBUTEJIsSI| HE MMeEET MpaBa MoAaBaTh Xajlo0y OT MMEHU
A.M. Ucaxkosa. U3 aToro cirenyer, 9ro gaHHas skajgoba Heco-
BMecTHMa ratione materiae! ¢ monoxeHusiMu KoHBeHLIUM B
3HaUeHUU MofI. “a” 1. 3 cT. 35 u JoKHa ObITh OTKJIOHEHA B
COOTBETCTBUU C 1. 4 cT. 35” (1. 43 Pewenust).

B Bepxosnbiit Cyn Poccuiickoit @enepanuu 1o Bo-
MpocaM BBIIaYy TaKKe MMOCTYIUJIN peleHust EBporeiicko-
ro Cyzia no npaBam yesoBeka 1o xkanodam Ne 39496/14 u
39727/14 “H. u M. nporuB Poccun” (pelieHre o Hempu-
eMJieMocTH, BeiHeceHo 19 mas 2016 1.), Ne 16208/05 “3a-
xapoB npotuB Poccuu™ (peiieHre o6 oTKase B MPUHSITUU
Xano6wl, BeiHeceHo 16 deBpans 2017 1.) u Ne 76558/16
“C.B. nporus Poccun” (perieHre 00 UCKITIOYEHUM XKaTO0bI
M3 CIIMCKA MOAJIeXaIIX paccMOTpeHn0 CyIoM BEIHECEHO
27 urons 2017 r.).

HeodunumanpHblit mepeBo TEKCTOB MOCTAHOBICHUN (peliie-
Huit) EBponeiickoro Cyza ro rnpaBam yesioBeka rnojsydeH u3 Am-
rmapaTta YnojaHomoueHHoro Poccuiickoit @eneparmu npu EBpo-
neiickom Cyze 1o TIpaBaM yejioBeKa — 3aMecTuTesi MUHUCTpa
toctuimu Poccuiickoit denepanuu.

(O630p ymeepaicoen llpesuduymom
Bepxosnoeo Cyda Poccuiickoti Dedepayuu
27 dekabps 2017 e.)

AJIGABUTHO-ITPEIMETHEIN YKA3ATEJIb MATEPHAJIOB, OITYBJIMKOBAHHBIX
B BIOJUJIETEHE BEPXOBHOI'O CYJIA POCCUVICKOW ®EJTEPAIIAN 3A 2018 T'O/JL

WH®OPMALIMA OB OYEPEIHBIX IUIEHYMAX
BEPXOBHOT'O CYJIA POCCUICKOI ®EIEPAIIAN

Ouepennoii [Tnenym BepxosHoro Cyna Poc-
cuiickoit Dexepaun Ne 1,
Ne 2,
Ne 3,
No 4,
Ne 7,
No 8,

PA3BSCHEHHA IVIEHYMA BEPXOBHOI'O CYIA
POCCHUIICKOI ®EJIEPALINN

[Mocranosnenue Ne 33 INnenyma BepxoBHoro
Cyna Poccuiickoit ®exnepaiuu oT 3 OKTAOPS
2017 1. “O xome BBIMOJHEHUSI cymaMu Poccuii-
ckoit Mepepauuy nocraHosaeHus [1nenyma Bep-
xoBHoro Cyna Poccuiickoit @enepanyu ot 15 HO-
s0pst 2016 roma No 48 “O npakTHKe MPUMEHEHUST
CylaMH 3aKOHOJIATEbCTBA, PErIAMEHTUPYIOIIETO
0COOEHHOCTH YTOJIOBHOU OTBETCTBEHHOCTH 3a
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MpecTyIUieHus B cepe MpearpUuHUMATeIbCKON 1

WHOU KOHOMWYECKOM IeATeIbHOCTH” Nel,c. 2
IMocranosienue Ne 36 [Tnenyma BepxoBHoro

Cyna Poccuiickoit ®eneparnmu oT 3 OKTAOps

2017 r. “O BHeceHuu n3mMeHeHui B [1omoxeHue o

Hay4yHo-KOHCY/IbTaTUBHOM cOBeTe NMpu Bepxos-

HoMm Cyne Poccuiickoit Denepanuu u yTBepKie-

HUU coctaBa HayyHO-KOHCYIbTaTUBHOTO COBETa

npu BepxosaoMm Cyne Poccuiickoit ®enepaunun” Ne 1, c. 4
IMocranoneHue Ne 41 [Mnenyma BepxoBHoro

Cyna Poccuiickoit @exnepanuu ot 31 OKTAGps

2017 1. “O BHeceHMU M3MEHEHWII B HEKOTOPHIE

nocraHosjieHus [Inenyma BepxosHoro Cyna Poc-

cuiickoit @enepanyn” Nel,c. 8
ITocranoienue Ne 44 [1nenyma BepxoBHoro

Cyna Poccuiickoit ®@epepauuu ot 14 HosOpst

2017 r. “O nmpakTHKe NMPUMEHEHUsT CyIaMH 3aKO-

1BBI/I,IIy 06CTOHT€JII>CTB, CBsA3aHHBLIX C ITPEAMETOM PACCMOTPE-
HuU4d.



HOZATeJIbCTBA MPU pa3pellieHuU CIOPOB, CBsI3aH-
HBIX C 3aIUTOM MpaB 1 3aKOHHBIX NHTEPECOB pe-
OGeHKa MPY HETIOCPEICTBEHHOM Yrpo3e ero XXU3Hu
WM 300POBbIO, a TaKXKe MPH OTPAHUYCHUU WU
JIMIIEHUN POIUTEICKUX IpaB”

TMocranosnenue Ne 46 ITinenyma BepxoBHoro
Cyna Poccuiickoit ®eneparu ot 28 HOsIOpst
2017 1. “O HEKOTOPHIX BOIIPOCAX, BOZHUKAIOIINX
MPU PACCMOTPEHUU CYAbSIMU €] O MPUBJICYCHUU
K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH TIO CTa-
e 19.29 Komekca Poccuiickoit Penepauuu 00
aIMUHHUCTPATUBHBIX MPAaBOHAPYIICHUSIX”

IMocranosnenue Ne 48 [iienyma BepxoBHoro
Cyna Poccuiickoit ®enepauuu ot 30 HOsIOpst
2017 r. “O cyneOHOI MpaKTUKe IO JejlaM O MO-
LIEHHUYeCTBe, MPUCBOCHUM U pacTparte”

[TocTanosnenue Ne 49 IMnenyma BepxoBHoro
Cynma Poccwuiickoit @enmepauun or 30 HOsIOps
2017 r. “O HEKOTOPBIX BOIIPOCaX MPUMEHEHMUS 3a-
KOHOJIaTeJIbCTBa O BO3MELIEHUU Bpena, MpUYu-
HEHHOTO OKpyXaloleil cpene”

ITocranopnenue No 51 Iiienyma BepxoBHoro
Cyna Poccuiickoit @enepaumu ot 19 mekadpst
2017 r. “O nmpakTuKe MpUMEHEeHUs 3aKOHOAATEIb-
CTBa TMPU PAaCCMOTPEHUU YTOJOBHBIX A€ B Cyle
MepBoi MHCTaHUUU (001U TOPSITOK CYAONPOU3-
BoOACTBa)”

IMocranosnenue Ne 53 [1nenyma BepxoBHoro
Cynma Poccuiickoit ®enepaumu ot 21 gekabpst
2017 r. “O HEKOTOPBIX BOIpOCaX, CBSI3aHHBIX C
MPUBJICYCHUEM KOHTPOIUPYIOIINX TOJKHUKA JTUIT
K OTBETCTBEHHOCTH IIpU 0aHKPOTCTBe”

[TocTanornenune Ne 54 ITnenyma BepxoBHoro
Cynma Poccuiickoit ®enepaumu ot 21 gekabps
2017 1. “O HEKOTOPBLIX BOIpOCax MPUMEHEHUS
MOJIOKEeHUI TIaBbl 24 ['pakmaHCKOro Kojekca
Poccuiickoit @enepannu o nepeMeHe JIMil B 00si-
3aTeJIbCTBE HA OCHOBAaHUM CAETKU”

TMocranosnenue Ne 56 [Tinenyma BepxoBHoro
Cyna Poccuiickoit ®enepanun ot 26 gekabpst
2017 r. “O npUMeHEHUHU CyJaMH 3aKOHOATEITbCT-
Ba MpPU PACCMOTPEHUM e, CBSI3AHHBIX CO B3bI-
CKaHMEM AJTMMEHTOB”

IMocranosnenue Ne 57 [Tnenyma BepxoBHoro
Cynma Poccuiickoit ®enepaumu ot 26 gekabps
2017 1. “O HeKOTOPBIX BOIpPOCaX MPUMEHEHUs 3a-
KOHOJIaTeJIbCTBA, DPEryJIUpPYIOUIero MCIoJIb30Ba-
HME TOKYMEHTOB B 3JIEKTPOHHOM BUJIE B JESITE/b-
HOCTM CYIOB OOIIEH IOPUCAUMKIIMA U apOUTpax-
HBIX CyIOB”

ITocranopneHnue Ne 58 Iiienyma BepxoBHoro
Cyna Poccuiickoit @enepanmu ot 26 aekadpst
2017 r. “O mpuMeHEeHNH CyIaMU 3aKOHOIATEIbCT-
Ba 00 00si3aTeJIbHOM CTpaXOBaHUU TpaxkIaHCKOM
OTBETCTBEHHOCTH  BJIAJENbLEB  TPAHCITOPTHBIX
cpencT”

[MocranoBnenue Ne 5 [Mnenyma BepxoBHoro
Cynma Poccuiickoit @enepauun ot 13 deppans
2018 r. “O npuMeHEeHMHU CydaMy HEKOTOPBIX IMO-
noxeHnit PenepasbHOrO 3akoHa “O MPUCKHBIX
3acematensix (emepaabHbIX CYIOB OOILEH IOpHC-
mukuun B Poccuiickoit @enepauun”

IMocranosnenue Ne 10 [Tnenyma BepxoBHoro
Cyna Poccuiickoit ®enepaunu ot 15 masg 2018 1.
“O mpakTUKe MPUMEHEHMs CyJaMM TMOJOXEHUIt
yacty 6 ctate 15 YrosoBHOro Komekca Poccuii-
ckoit ®eneparun”

IMocranosnenue Ne 11 [Tnenyma BepxoBHoro
Cyna Poccuiickoit ®enepauuu ot 15 masg 2018 1.
“O BHECEHMM W3MEHEHUIl B OTAEbHBIE IMOCTa-
HoeneHus [lnenyma BepxoBHoro Cyma Poccwmii-
ckoii Peepaliiy MO YroJOBHBIM aeam”

[Mocranosnenue Ne 15 INnenyma BepxoBHoro
Cyna Poccuiickoit @enepaunu ot 29 mas 2018 r.
“O npUMMeHEeHUM CydaMU 3aKOHOIATeJIbCTBA, pe-
TyJUPYIOLIETo TPy PabOTHUKOB, paboTalolUX Y
paboTtomaTeeil — (pU3NIECKUX JIMIL 'y paboToma-
Tesieil — CyOBeKTOB MaJIOro MpearnpuHUMAaTEeIbCT-
Ba, KOTOPbIE OTHECEHBI K MUKPOTIPEIIPUSITHSIM

ITocranopnexue Ne 17 Inenyma BepxoBHoro
Cyna Poccuiickoit @enepauuu ot 14 utonst 2018 r.
“O HEKOTOPBIX BONPOCAX, CBI3aHHBIX C IPUMEHE-

Ne 4,

.14

.21

.23

.21

.37

.10

HHMEeM KOH(]UCKaMY UMYLLECTBA B YTOJIOBHOM CYy-
JIONIPOU3BOACTBE”

IMocranosnenue Ne 26 [1nenyma BepxosHoro
Cyna Poccuiickoit @enepatnu ot 26 uronst 2018 r.
“QO HEKOTOPBIX BOMpOCaxX MPUMEHEHHUsI 3aKOHOAa~
TEJILCTBA O JOTOBOPE TIEPEBO3KU aBTOMOOWIIEHBIM
TPAHCIOPTOM TPYy30B, MACCAXXUPOB M Oaraxa u o
JIOTOBOPE TPAHCIIOPTHOM KCIeAUIINN”

ITocranosienue Ne 27 [Mnenyma BepxoBHoro
Cyna Poccuiickoit @enepaiuu ot 26 uioHs 2018 1.
“O06 ocmapuBaHWUU KPYIHBIX CIOEJIOK W CIEJIOK, B
COBEPUICHUU KOTOPBIX MMEETCs 3aMHTEPECOBAaH-
HOCTB”

ITocranosienue Ne 28 IMnenyma BepxoBHoro
Cyna Poccuiickoit @enepanu ot 26 uions 2018 r.
“O HEKOTOPBIX BOMPOCAx, BO3HUKAIOIIUX Y CYIOB
MpU PacCMOTPEHUU AAMMHUCTPATUBHBIX A€T U
nen 00 amIMWHUCTPATUBHBIX TTPAaBOHAPYIICHUSX,
CBSI3aHHBIX C TIPUMEHEHUEM 3aKOHOJATEIbCTBA O
MyGJIMYHBIX MEPOTPUSATUSIX”

IMocranosnenue Ne 32 [Mnenyma BepxoBHOTO
Cyna Poccuiickoit ®enepanuu ot 20 ceHTSOpst
2018 r. “O BHeceHUM M3MEHEHUI B TIOCTAHOBJIE-
nue Ilmenyma BepxoBHoro Cyma Poccuiickoit
®enepanyu ot 28 mioHs 2011 roga Ne 11 “O cy-
JIcOHOM MPaKTUKE IO YTOJOBHBIM JI€JIaM O MPeCTy-
TUIEHUSIX 3KCTPEMUCTCKOM HaIllpaBIeHHOCTH”

[Mocranosnenue Ne 33 [Tnenyma BepxoBHoro
Cyna Poccuiickoit ®enepanuu ot 20 ceHTSOps
2018 r. “O nmpu3HAHUU HE MOAJIEXKAILUM MTPUMe-
HeHMIO ab3alla TPEThero MyHKTa 7 MOCTaHOBICHUSI
IInenyma Briciiero ApoutpaxkHoro Cyma Poc-
cuiickoii @enepaunu ot 30 utonst 2011 roga Ne 52
“O mNpUMEHEHUM IIOJIOXEHUIl ApOUTPasKHOTO
npoiieccyanbHoro konekca Poccuiickoit denepa-
LIMK TIPU TTEPECMOTPE CYIEOHBIX aKTOB MO HOBBIM
WJIM BHOBb OTKDBIBIIIMMCSI OOCTOSITEJILCTBAM ™

OB30PbI 1 OBOBIIIEHUS
CYIEBHO ITPAKTUKHN

O0630p cymeOHOIl MpakTUKU BepxoBHOro
Cyna Poccuiickoit @eneparuu Ne 1 (2017)

O0630p cymeOHOIl MpakTUKu BepxoBHOro
Cyna Poccuiickoit ®@eneparuu Ne 2 (2017)

0O630p mpakTUKK paccMotpeHus B 2016 romy
00JIaCTHBIMM M PaBHBIMU MM CyIaMHM JIeJ1 00 YChI-
HOBJIEHMM JeTeii WHOCTPAHHBIMU TpaxaaHaMu
WU JInamMu 0e3 rpaxaaHCcTBa, a Takke rpaxmia-
Hamu Poccuiickoit Penepaiiiu, MOCTOSHHO MPO-
>KVBAIOIIMMU 3a TTpesieiaMu Tepputopun Poccuii-
ckoit Penmepanun

O030p MpakTUKU pas3pellieHus CyaaMu Cro-
POB, CBSI3aHHBIX C 3aLUTON MHOCTPAHHBIX MHBE-
CTOpOB

CnpaBka 1Mo MaTepuajaM IPOBEIECHHOTO B
CBSI3W C IMOJATOTOBKOM K MPEACTOSIIIEMY YeMITUO-
Hary mupa no ¢yroony FIFA 2018 roga 0600uie-
HUS CyneOHOM MPaKTUKHU IO AejaM 00 aqMUHUCT-
paTUBHBIX MPABOHAPYILIEHUSX, TPELyCMOTPEH-
Hbix cT. 20.31 Konmekca Poccuiickoit Denepaiinu
00 aAMUHUCTPATUBHBIX MpaBoHapyleHusax “Ha-
pylIeHUe TIPABWII TIOBEIEHUS 3pUTEJICH TIPU TPO-
BeJIEHUM O(DUIIMATbHBIX CTOPTUBHBIX COPEBHOBA-
HUit”

0O630p cymeOHOI TmpakTUKU BepxoBHOTO
Cyna Poccuiickoit @enepanuu Ne 3 (2017)

0030p cyneOHOM MPaKTUKK pa3peleHust aes
MO CIopaM, BO3HUKAIOLIMM B CBSI3U C y4acTHEM
rpaxjiaH B JOJEBOM CTPOUTEIbCTBE MHOIOKBap-
TUPHBIX IOMOB U MHBIX 00EKTOB HEJBUXKUMOCTHU

00630p CcyneOHOI TMPaKTMKKM IO BOIPOCAM,
BO3HUKAIOIIUM TIPU PACCMOTPEHUU JIEJT O 3alluTe
M30MpaTeIbHbIX IIPaB U IpaBa Ha yyacTue B pede-
peHayme rpaxknaH Poccuiickoii @epepaiumn

0O0630p cyneOHOI MpaKTUKU IO AejaM, CBS-
3aHHBIM C 3allMTON TMpaB MoTpebuTesneit huHaH-
COBBIX YCJIyT

O030p MPaKTUKKU PAaCCMOTPEHMSI CyIaMu JesT
10 CIIOpaM, CBS3aHHBIM C IIPOXOXIEHUEM CITY>KObI

Ne
Ne

Ne

11,c. 1

11,c¢c.2

1

2, c. 26,
3,c. 40
5
6

,c. 11,

8,c. 52
9,c. 11

9,c.55

9, c. 69

10, c. 19
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enepalbHBIMUA TOCYTApPCTBEHHBIMU CITyKAIlIUMU
(COTpyIHMKAMU OPTraHOB BHYTPEHHUX [el, CO-
TPYIHUKAMU OpPraHOB YTrOJOBHO-UCITOJTHUTEIb-
HOIl cucteMbl, coTpyaHukamu CreacTBEeHHOTO
komuteta Poccuiickoit Penepaiinu, COTpyITHUKA-
MM WHBIX OPTaHOB, B KOTOPBIX MPEIyCMOTpEHa
(enepanbHas rocynapcTBeHHasi Cyx0a)

0O0630p cyneOHOIl mpakTUKU “O HEKOTOPBIX
BOIIPOCax, BOZHUKAOIIMX IPU PACCMOTPEHUHM ap-
OUTPaKHBIMU CyIaMHU Aesl 00 aIMUHUCTPATUBHBIX
MPaBOHAPYLUEHMSIX, IPEyCMOTPEHHBIX IM1aBoil 14
Konekca Poccuiickoit denepany 006 aqMUHUCT-
PaTUBHBIX ITPaBOHAPYILIEHUSIX Ne 10, c. 65

0O0630p CcymeOHOI MPAKTUKM II0 CIIOpaM, CBsI-
3aHHBIM C JOTOBOPAaMM MEPEBO3KHU Ipy3a U TPaHC-
TIOPTHOM 3KCITEANITAN

0O630p cynmebHOIl TpakTUKU BepxoBHOro
Cyna Poccuiickoit ®epeparviu Ne 4 (2017) Ne 11, c. 22

O0630p MO OTAEILHBIM BOIpOCaM CYIeOHOM
MPAKTUKU, CBSI3aHHBIM C JOOPOBOJBHBIM CTPaXO-

Ne 10, c. 35

Ne 10, ¢. 79

BaHMEM MMYLIECTBA IpaxiaH Ne 11, c. 81
O0630p cyneOHOII mpakTMKu BepxoBHOro

Cyna Poccuiickoit @eneparuu Ne 5 (2017) Ne 12, ¢. 11

CTATbU

Bepxosnomy Cyny Poccuiickoit ®enepanmm

95 ner Ne2,c. 1
Brictyrmuienue Ipesunenrta Poccuiickoit de-

nepauuu Bnagumupa BaagumupoBuya IlytrHa Ne 2,c¢. 1
Brictymienue Ilpencematenss BepxoBHoro

Cyna Poccuiickoit ®enepaunu BsiuecnaBa Mu-

xaiioBuua Jlebenena Ne2,¢.3
Boicuiemy cyne6HoMy oprany Poccun 95 et Ne 2, c. 4

CYIEBHAS ITPAKTHKA
10 TPAXIAHCKUM JIEJIAM

Bo3menieHue Bpeaa — 3a yiiep6, MpUYMHEHHbBI OpraHy BHYT-
PEHHUX JIeJI, COTPYJHUK OPraHOB BHYTPEHHMX JIeJI HECET MaTepu-
aJIbHYI0 OTBETCTBEHHOCTh B TOPSIIKE W CIIydasiX, KOTOpbIE ycTa-
HOBJICHBI TPY/AIOBBIM 3aKOHOAaTeIbcTBOM — Ne 8, ¢. 31; coGCTBEeH-
HMK TPUIIAPKOBAaHHOTO aBTOMOOWJISI BIlpaBe TpeOoBaTh OT Bia-
JIeJTbIIEB UCTOYHUKOB TMOBBIIIIEHHON OTTAaCHOCTH, COBMECTHO TpH-
YUHUBILIUX Bpel MOBPEXIEHUEM TaKoro aBTomoowuisi, B. B. B co-
JIMAAPHOM Topsiike B cooTBeTcTBUU ¢ 1. 3 cT. 1079 'K PO —
Ne 10, c. 1; Opemst comepXaHUSI COOCTBEHHMKOM HMYIIIECTBA
MpenoJaraeT OTBETCTBEHHOCTh COOCTBEHHMKA 32 YILepO, MpUin-
HEHHbII BCJSACTBME HEHAJIEXKALIETO COAECPXKaHUs 3TOr0 UMYLIe-
ctBa. To 00CTOATENBCTBO, YTO JAHHOE UMYILECTBO MOJYYeHO UM B
COOCTBEHHOCTh B HEHAJUIEXallleM COCTOSTHUM OT JIPYroro Jiuiia,
caMo 1o cebe He 0CBOOOXIaeT COOCTBEHHMKA OT OTBETCTBEHHO-
CTH 3a IPUYMHEHHBIN 3TUM MMyIiecTBoM Bpen — Ne 12, c. 1.

JloroBop — 3akiIloyeHUE 3aeMIIMKOM M 3auMopaslieM [I. o6
M3MEHEHUU paHee BO3HUKIIKMX 3a€MHBIX 0013aTeJIbCTB MOPOXKIa-
eT y 3aeMIIMKa 00513aHHOCTh BO3BPATUTh CYMMY 3aiiMa U MPOLIeH-
THI HA HE€ UMEHHO B TOM pa3Mepe U B Te CPOKU, KOTOPbIE OIpeie-
sieHsl 3TiM J1. — Ne 2, c. 19; mis rpaxnaH, BeIyluX CaqoBOJICTBO,
OTOPOJHUYECTBO WJIU JAYHOE XO35IMCTBO Ha TEPPUTOPUU CaIOBOM-
YeCKOro, OrOPOIHUYECKOrO WJIM TaYHOT0O HEKOMMEPYECKOTO 00b-
eIMHEeHNs B MHIMBUIYAJIbHOM TOpsIaKe, 3aKiaoueHue . o mojib-
30BaHUU 00BbEKTaMU UH(PPACTPYKTYPhl 1 MHBIM MMYILIECTBOM 00-
1IIETO TTOJIb30BAHUS 3TOr0 OOBEAMHEHUS SIBISIETCSI 00s13aTeIbHBIM
B cuity 3akoHa. C MCKOM O TIOHYKIEHUU K 3aKJTI0YeHUIO Takoro 1.
MOTYT 00paTUTBCS KaK TpaxlIaHe, TaK U CaloBOAYECKUE, OTOPOI-
HUYECKWE WM JaYHble HEKOMMepUYecKue oobeauHeHuss — N 3,
c. 29.

JloroBop 3aiiMa — 3aKJIIOYCHUE 3a€MIIUKOM M 3aMMOJIaBLIEM
JIOTOBOpa 00 M3MEHEHUM paHee BO3HMKIIUX 3a€MHBIX 00s13a-
TEJILCTB MOPOXKIACT Y 3aeMILMKa 00sI3aHHOCTh BO3BPATUTh CyMMY
3aiiMa M MPOLICHTHI Ha Hee MMEHHO B TOM pa3Mepe U B Te CPOKH,
KOTOpbBIE OIpeeaeHbl 3TUM aoroBopoM — Ne 2, ¢. 19.

Kuioe momemenne — eciay MHOTOKBAPTUPHBINA TOM, TPH-
3HAHHBIM aBapUUHBIM U TOMIEXKAIIMM CHOCY, He BKJIIOYEH B ajl-
pPEeCHyI0 MporpaMMy IO TepecesieHUI0 TPpaXaaH W3 aBapUHOTO
SKWJIMIIHOTO (hOH/IA, XXWIMILHBIE TIpaBa coocTBeHHUKa XK. 1. B Ta-
KOM JOMe 00eCIeYMBaIOTCsI B MTOPSIAKE, MPEAYCMOTPEHHOM CT. 32
KwminHoro komekca P®, T.e. myTeM BBIKyNa HW3bIMaeMOTO
XK. m., — Ne 1, c. 24; npexycMoTpeHHbIit a63. 2 4. 1 c1. 446 T'TIK
P® umyiecTBeHHBIN (MCIIOTHUTEIBCKUI) UMMYHUTET O3HAYAET
3anper obpalarhk B3bICKaHKWe Ha Jitoboit Bua K. I1., onpeneieH-
HbIi KumniiHeiM KogekcoM P®, eciiu takoe 2K. 1. siByisieTcst ist
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JOJDKHHMKA M YJIEHOB €r0 CEMbU €IUHCTBEHHBIM MPUTOIHBIM ST
MOCTOSIHHOTO MPOXUBAHMS TOMELIEHUEM U He SIBJISIETCS] TPeaMe-
TOM uIoreku — Ne 6, ¢. 1; rpaxaaHe, KOTOPbIE MPOXUBAIOT B CITy-
JKEOHBIX KWJIBIX IOMEILEHUSX 1 XUJIBIX TTOMEIIEHUSIX B OOIIEKM -
THUSIX, TPEIOCTABIEHHBIX UM JI0 BBEICHUS B ielicTBUE 2KMIUILHO-
ro kozgekca P®, 1 cocTosT Ha yyeTe B KauecTBe HYXKIAIOIIMXCS B
JKWJIBIX TIOMEILEHUSIX, TPEAOCTABIISIEMBIX 10 JOTOBOPAM COLIMAIb-
HOTO HaiiMa, WIM UMEIOT MPaBO COCTOSITh HA JaHHOM yyeTe, He
MOTYT OBITh BBICEIEHBI U3 3aHUMAEeMbIX UMU XUJIbIX TOMEILIEHU I
6e3 MPeaOCTaBACHUS APYTUX XKUJIbIX TOMEILEHUI, €CIIM UX BbICE-
JIEHUE He JIOMYyCKaJOoCh 3aKOHOM JI0 BBeleHMs B jaeiictBue XKu-
JuiHoro kogekca P® — Ne 7, ¢. 17; GpeMst comepxkaHust cOOCT-
BEHHMKOM MMYILECTBA IperojaraeT OTBETCTBEHHOCTb COOCT-
BEHHMKA 3a yIiep0, MPUUMHEHHBINA BCIIEACTBUE HEHAJIEKAIIIETO
CO/IEpXaHUsI 3TOTO0 UMYILIECTBA. TO 0OCTOSITENIbCTBO, YTO TAHHOE
HMMYILLIECTBO MMOJIYyYEHO UM B COOCTBEHHOCTh B HEHAJUIEXKAILEM CO-
CTOSIHUU OT JIPYroro JIMIa, caMo 1o cebe He 0CBOOOXIaeT CoOCT-
BEHHMKA OT OTBETCTBEHHOCTHU 32 MPUUYMHEHHBII 3TUM UMYILECT-
BoM Bpen — Ne 12, c. 1.

HcnoHuTe/IbHOE MPOM3BOACTBO — IPEAYCMOTPEHHBINM a03. 2
4. 1 c1. 446 T'TIK P® umyiecTBeHHbIN (MCITOJHUTEILCKHI) UM~
MYHMTET O3HayaeT 3ampeT oOpallaTh B3bICKAHUE Ha JI000W BUI
KWJIOTO TIOMELIEHMSI, ONpeneeHHbIH JKUIMIIHBIM KOIEKCOM
P®, ecnu Takoe Xujoe MoMelleHue SIBIsieTCs Uil JODKHUKA U
YJIEHOB €r0 CEMbM €IMHCTBEHHBIM MPUTOIHBIM ISl TOCTOSIHHOTO
MPOXUBAHUS TIOMEIIEHUEM U He SIBJISIETCS MPEeIMETOM MIIOTe-
ku — Ne 6, c. 1.

OO011ee HMYIECTBO CYNPYTOB — I10 OOLIEMY MTPABUIY He SIBJISI-
€TCsl OOLIIMM COBMECTHBIM UMYILIECTBO, TPUOOPETEHHOE OHUM U3
CYIpYroB B Tiepuof Gpaka Ha JIMYHBIe cpeacTBa, — Ne 6, c. 4; K
MMYILECTBY, HAXKUTOMY CyIpyramu Bo Bpems Opaka (O. u. c.), oT-
HOCSITCSI B TOM YKCJIe BEIlM, LIEHHbIe OyMaru, rau, BKJIaJbl, 10U
B KaluTaje He3aBUCUMO OT TOTO, Ha MUMsI KOTO U3 CYMPYroB OHO
MPUOOPETEHO JIMOO HAa UMST KOTO WJIM K€M M3 CYNPYroB BHECEHbBI
neHexxHbIe cpenctBa — Ne 9, c. 1.

OpraHbl HAJIOTOBOW MOJMIMM — B BBICJYTY JIET JUISI Ha3Haye-
HUSI TICHCUU COTPYJAHUKA HAJIOTOBOW IMOJMIMKM HE BKJIIOYAETCS
BpeMsI ero paboThl 10 MOCTYIJICHUs Ha c1y>k0y B O. H. 1. B I0JIK-
HOCTSIX TI0 9KOHOMUYECKUM CIIEIIUATLHOCTSIM Ha MPEIpPUATHSIX,
B KOMMEpPYECKUX OpraHu3auusix u oobeauHeHusix — Ne 4, c. 39.

Ilencus — B BBICIIYTY JIeT JUTst Ha3HavyeHwus [1. coTpynHMKa Ha-
JIOTOBOM TOJIMILIMY HE BKITIOUAETCsI BPEMsl €ro paboThl 10 MOCTYII-
JICHUST Ha CJYXO0y B OpraHbl HAJOTOBOM MOJULINU B JOJKHOCTSX
110 YKOHOMUYECKUM CIEeLUATbHOCTSIM Ha MPEANPUATHSIX, B KOM-
MEepUeCKUX OpraHu3alusx u oobeauHeHussx — Ne 4, c. 39.

CanoBoncTBo — JUTsl TpakiaH, Beaylux C., oropoqHUYeCTBO
WJIU Ja4HOE XO3SICTBO Ha TEPPUTOPUHN CATOBOIYECKOTO, OTOPOI-
HUYECKOTO WJIM JaYHOTO HEKOMMEPUYECKOTO OOBbeAMHEHUST B UH-
JIMBUIYaTbHOM TOPSIAKE, 3aKJIIOYEHHUE IOTOBOPa O IMOJIb30BaHUU
00beKTaMu UHMPACTPYKTYPHl M HMHBIM MMYILIECTBOM OOIIIErO
MOJIb30BAaHUSI ATOr0 OOBEAUHEHUST SIBISIETCS 00s13aTe/IbHBIM B
cty 3akoHa. C MCKOM O TIOHYXXICHUH K 3aKJIIOYSHUIO TaKOTO J10-
TroBOpa MOTYT OOPaTMTLCST KaK TpaxaaHe, TaK U CamoBOAYECKUE,
OrOpOJHUYECKUE WU JauHble HEKOMMEpUeCKHe OObEeAMHEHUS] —
Ne 3, c. 29.

CaMoBOJIbHAS IOCTPOIKA — UCTELl HECET CyIeOHbIE PACXOIbl,
CBsI3aHHBIE C PAaCCMOTPEHMEM Jejia M0 ero MUCKY O MpU3HaHUU
npaBa COOCTBEHHOCTM Ha CaMOBOJILHO BO3BEJEHHOE UM CTpOE-
Hrue — Ne 5, ¢. 1.

CrpaxoBaHie — CTPaXOBIIKK MMEET TPaBO MPEAbIBUTH per-
peccHoe TpebGOBaHME K JIMILY, YIPAaBJISBLIEMY TPaHCIOPTHBIM
CPEICTBOM, HO HE BKJIIIOYEHHOMY B UMCJIO JIOMYIIEHHbBIX K yIpaB-
JIEHUIO BOAMTENel 1Mo 1oroBopy o6 obsi3arenbHoM C. rpaxiaaH-
ckoit otBeTcTBeHHOCTH — Ne 11, c. 3.

Cyneoublie pacxoabl — uctel HeceT C. p., CBSI3aHHBIE C pac-
CMOTPEHHUEM JieJia TI0 ero UCKY O MPU3HAHUU MpaBa COOCTBEHHO-
CTH Ha CaMOBOJIbHO BO3BelleHHOe UM cTpoeHne — Ne 5, c. 1.

TpynoBbie OTHOWEHHSI — 3a YIEPO, MPUUMHEHHBIN OpraHy
BHYTPEHHUX JIeJ1, COTPYAHUK OPraHOB BHYTPEHHUX JIeJT HECEeT Ma-
TEPUAJIbHYIO OTBETCTBEHHOCTD B MOPSIIKE U CJIYYasix, KOTOPbIE yC-
TaHOBJICHBI TPYIIOBBIM 3aKOHomaTeabcTBoM, — No 8, c¢. 31.

DHeprocHaokeHne — eCJIM (paKTUIECKOE TOTKIIOYEHUE OBIIO
MPOM3BEIEHO B YCTAHOBJIEHHOM TMOPSIKE K MPUCOSIMHEHHON
CeTH, TpaxkIaHe MPU3HAIOTCSI A0OHEHTaMU U UMEIOT MPaBo Tpebo-
BaTh BOCCTAHOBJIEHUsI HAPYIIIEHHBIX MpaB (MMOIKIIOYEHUS K 3JIEK-
TPUUECKHUM CETSIM), B TOM YKCJIE U OT COOCTBEHHUKOB Y MHBIX 3a-
KOHHBIX BJIQ[EJIbIIEB OOBEKTOB 3JIEKTPOCETEBOrO XO3sIMCTBA —
Ne 8, c. 30.



CYIEBHAA ITPAKTUKA
110 3 KOHOMHMNYECKHUM CIIOPAM

AIMMHHCTPATHBHOE TPABOHAPYLIEHHE — OIEPATOp MOYTOBOM
CBSI3U HE MOXET OBITh MPUBJIEYEH K aIMUHUCTPATUBHOMN OTBETCT-
BEHHOCTH, ycTaHOBJIeHHOH cT. 13.26 KoAIl P®, no ucreueHuun
JIByX MECSILIEB CO JHSI BO3BPAILEHUST CyIeOHOrO U3BEICHUST C Ha-
pYLIEHHEeM yCTaHOBJICHHOTO cpoka ero xpaHeHuss — Ne 5, c. 2;
JIMLIO, pealn3ylolliee MPOMYKIIMIO, HE COOTBETCTBYIONIYIO TPeOO-
BaHMSIM TEXHUYECKHUX periaMeHToB TaMOXEeHHOro coio3a, MOXeT
OBITH MPUBJIEYEHO K OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM 4. 2
cT. 14.43 KoAIl P®, Tonbko B cirydyae, Koraa yKazaHHOE HECOOT-
BETCTBME BbI3BAHO JAEWCTBUSIMU DTOTO JiMLA (HeHaIeXallee Xxpa-
HEHMe, peajn3alys 3a IMpeaeJaMu CPOKOB TOTHOCTU M T.I.) —
Ne 8, c. 34; HapylueHue TpeOOBaHUSI TEXHUUECKUX PErIAMEHTOB
TamoxxeHHOro coro3a Mpu BHIITYCKE B oOpallleHue TPOayKIIMU, He
CBsI3aHHOE C HAapyLIEHUEM BeTepUHAPHO-CAHUTAPHBIX MTPaBUJI, HE
MOXeT ObITb KBTM(UUMPOBAHHO KaK A. 1. 110 4. 1 cT. 10.8 KoAITl
PO — Ne 10, c. 4.

BaHKpPOTCTBO — B yIOBJIETBOPEHUU TPEOOBAHMSI O B3bICKAHUH
C €IMHOJIMYHOTO MCIIOJIHUTEIBHOTO OpraHa YObITKOB, MPUYMHEH-
HbIX €ro HeIOOPOCOBECTHBIMU U HEPA3yMHBIMU ACUCTBUSIMU TTPU
3aKJIIOYCHUU CHEJKH, TPU3HAHHOM CYIOM HUUYTOXHOM, HE MOXKET
OBITH OTKA3aHO CO CCBUIKOM Ha HEOKOHYEHHOE MCIOJTHUTEIbHOE
MPOU3BOJCTBO, B paMKaxX KOTOPOTO COOTBETCTBYIOIIWE YOBITKU
MOIIeXXau B3bICKAHUIO B TOJb3Y IOPUIMYECKOTO JUlA C ero
KOHTpareHTa, — Ne 1, ¢. 26; B3auMo3aueT TpeGOBaHUii, pa3mep
KOTOPBIX OMpeAeSeH TMyTeM YCTaHOBJIEHHUSI CalbI0 BCTPEUYHBIX
00513aTe/IbCTB JTU3WHTOAATENST M JIM3UHTOIOJIYYaTe sl 10 HECKOJIb-
KUM pPacTOPTHYTBIM JOTOBOpPaM BBIKYITHOTO JIM3MHTIA, IOCJIE OT-
KPBITHSI B OTHOLLIEHUU JIN3UHTOMOTyYaTeisi KOHKYPCHOTO MTPOn3-
BOJICTBA MPOTHBOPEYMT IMOJIOKEHUSIM 3aKOHOAATENIbCTBA 0 Bb. —
Ne 2, c. 21; npenycmotperHoe PenepaibHbIM 3aKOHOM “O Heco-
CTOSATEJILHOCTH (0aHKPOTCTBE)” OrpaHMYEHME pasMepa MpOLIeH-
TOB TI0 BO3HArpaXkIeHWIO apOUTPaKHOTO YIIPABJISIONIETO MOIJIEe-
KUT TPUMEHEHMIO B Cllyyae Ha3HAuYeHHUsl 3TOTO YIPABJISIOLIETO ¢
29 nexabpst 2015 r. — Ne 3, c. 31; B HeJsx noOyXaeHus ObIBILIETO
PYKOBOIUTEJISI TOJKHUKA K CBOEBPEMEHHOMY UCIIOJTHEHUIO 0051~
3aHHOCTH 10 Tiepeiaye apoOUTPaKHOMY YIIPaBJISIIOIIEMY JOKYMEH-
TOB, KacalolUXCs AESITeTbHOCTH JOJDKHMKA, CYIl HA OCHOBAaHWUM
m. 1 ct. 308" I'K P® BrpaBe ompeneantb CyMMy, ITOMJIEXAILYIO
B3BICKAHUIO B IM0JIb3Yy KOHKYPCHOIM Macchl Ha Cyyail HEMCIOIHe-
HMSI COOTBETCTBYIOIIETO OIpeAeeHus] cyma o0 UCTpebOBaHUU
3TUX IOKYMEHTOB, — Ne 4, ¢. 42; 0coOblii ITpaBOBOIi CTaTyC apOUT-
PaXKHOTO YIPABJISIONIETO He JIWIIAET ero MpaBa Ha TPUBJICUEHUE
3a CBOM CUET MpeNCTaBUTeNIeH MPU PACCMOTPEHHUU B paMKax 000-
COOJIEHHBIX CIIOPOB Kao0 Ha NeHCTBUSI YIPABISIIOLIETo, a TAKXe
rpaBa Ha BO3MeILEHUE TOHECEHHBIX B CBSI3U C 9TUM Pa3yMHBIX Cy-
ZIEOHBIX pacxomoB — No 6, ¢. 5; B cily4yae, KOra OpraHu3aTopoM
TOPTOB BBHICTYMAaeT apOUTPaXKHBIN YIPaBJISIIONINI, OH HE BIIPaBe
TpeGOBaTh IOMOJTHUTEIBHOTO BO3HATPAXKIEHUS 3a BBITOJHEHUE
9TuX (YHKUUA CBEpX BO3HATPAXIEHUsI, MPEITYCMOTPEHHOIO
ct. 20° denepanbHOro 3aKoHa “O HECOCTOSITEILHOCTH (DAHKPOT-
ctBe)”, — Ne 7, c. 20; obO1uast ruiata 3a yCJIyr o aHTUKPU3UCHO-
My YIPABJIEHUIO MOIIEKUT paCIIpeie]ICHUIO 110 COTJIALIEHUIO Me-
Ky apOMTPakKHBIMU YIPABJISIONIMMU, OKa3bIBABUIMMU Ha3BaH-
Hble yCJIyTM B OfHO# mpoueaype b., — Ne 9, c. 2; ocnmapuBaHue
CHEJOK IO OTYYXAEHUIO TPHUHAIJIEXKAIIUX MOIKOHTPOJIBHON
JIOJIKHUKY KOMITAHMY I0JIed B YCTABHOM KaruTaje o01LecTBa, siB-
JISTIONIMXCS CACTKAMU 3a CUET JOJDKHUKA, OCYIIIECTBIISIETCS B paM-
Kax gena o b. gomkauka — Ne 11, c. 7.

T'apaHTHM W KOMIIEHCAIMM — PACXOJbl Ha BBITUIATY MOCOOUSI
0 yXO1y 32 peOEHKOM COTPYIHUKY, paboTalolleMy Ha YCIOBUSIX
HEITOJIHOTO paboyero AHsI, MOTYT OBbITh He MPUHSITHI K 3a4eTy MPU
HMCYMCICHUU U YIIaTe CTPaxXoBbIX B3HOCOB B POH/ COLIMATBHOTO
CTpaxOBaHUs, €CJIM BCJICACTBUE MIOIYIIEHHOTO OpraHu3aiuein
3JI0yNOTpeOIeHUS MPaBOM BHITIJIAYEHHOE TTOCOOME TIEPECTAIO SIB-
JISThCS KOMIIEHCALIME yTpaueHHOTOo 3apaboTKa U MpUoOpesio xa-
pakTep MOMOJTHUTEIBHOTO MaTepHaIbHOTO CTUMYJIMPOBAHUST pa-
ooTHHKa — No 4, c. 43.

JloroBop — NpOTOKOJ TOProB Ha MpaBo 3aKJIIOYEHUsI B Oyay-
meM Jl. (ocHoBHOI [1.), comepsKaIiuii Bce ero CyIieCTBeHHbIE yC-
JIOBUSI, TIPEACTABISIET COOOM mpenBapuTe/bHbId ., mpeaycMoT-
PEHHOE KOTOPBIM 00sI3aTeJIbCTBO MPEKpPAIaeTCsI, €CU 10 OKOH-
YaHUsI YCTAHOBJICHHOTO CpoKa OCHOBHOM JI. He OyleT 3aK/IIoueH.
[1pu 5TOM OpraHM3aTop TOProB He BIPaBe MOHYIUTh MOOEAUTENS
TOProOB K 3aKJII0UeHN0 J. KyIUIM-Ipoaaxu JIeCHbIX HacaXkICHUH,
a obeauTe b TOProB 00513aH BO3MECTUTb TPUUMHEHHBIC YKIIOHE-
HUeM oT 3akimtoueHus [. yobritku — Ne 2, ¢. 20; TpeboBaHuE UCTIIA
0 TMOHYXAEHMM 3aKIouuTh Jl., 00si3aTeNIbHBIN IJIs1 OTBETYHKA,
(hakTruecku nepeleniiee B Crop 06 ycaoBusix 9Toro ., 10JKHO
OBITH PACCMOTPEHO U Pa3pellieHO CYIOM IyTeM YperyJIupOBaHMS

Pa3HOIJIACHIA TTO CTIOPHBIM YCJIOBUSIM BHE 3aBUCHMOCTH OT COZEp-
JKaHUS TIPEJIOKEeHHBIX UCTLHOM ycioBuii 1. — Ne 6, c. 6; cyne6-
HBIA aKT 00 yIOBJIETBOPEHMHU TPeOOBaHUSI 00 0OSI3aHUM ITOAIIU-
caThb aKT O peaju3allMM WHBECTULIMOHHOTO KOHTPAKTa MOXKET
MPENCTaBISIThCSI BMECTO aKTa O peaju3allid WHBECTUIIMOHHOTO
MPOEKTAa JIIsl PErMCTpalliM IpaBa COOCTBEHHOCTH €r0 YYaCTHUKOB
Ha yKa3zaHHbIe B HeM 00bekThl — Ne 8, c. 35.

JloroBop Jm3uHra — B3aMMO3a4yeT TpeOOBaHUIA, pa3Mep KOTO-
PBIX OIpejiesieH MyTeM YCTAaHOBJIEHHUsI CaIbI0 BCTPEUHBIX 00s13a-
TEJILCTB JIM3UHTOAATENSI ¥ JIM3UHTOIONYYaTessi 0 HECKOJIbKUM
pPacTOPrHYTHIM JIOTOBOPAaM BBIKYITHOTO JIM3MHIA, ITOCJIE OTKPBITHS
B OTHOLLUEHUUW JIM3UHTOMOJy4aTeisi KOHKYPCHOTO MPOW3BOACTBA
MPOTUBOPEYUT ITOJIOKECHUSM 3aKOHOIATEICTBAa O OAHKPOTCTBE —
Ne 2, c. 21.

3amuTa KOHKypeHIM: — yKa3aHHBIU B 4. 1 cT. 17 Denepaib-
HOro 3akoHa “O 3aluTe KOHKYPEHLIMU TOPSIAOK 3aKIIOUECHUS
JIOTOBOPOB HE PACIPOCTPAHSETCS HA UMYIIIECTBO, PACIIOPSIKEHKE
KOTOPBIM OCYILIECTBIISIETCSI B COOTBETCTBUM CO CIELMATBbHBIM 3a-
KOHOATEeJIbCTBOM O DPa3MELIEHUM HECTAllMOHAPHBIX TOPTOBBIX
00BEKTOB Ha 3eMEJbHBIX YYacTKaxX, HaXOISIIUXCS B TOCYIapCT-
BEHHOM WJIM MYHUIIMITAJIbHON cobcTBeHHOCTH, — Ne 11, c. 5.

3eMeJIbHBIA Y4ACTOK — OpPraH MECTHOTO CaMOYIpaBJICHUS
00s13aH BO3MECTUTb COOCTBEHHUKY HEIBMXXKHMOIO MMYIIECTBA
yOBITKMA, MPUIUHEHHBIE TPOAOKUTEIbHBIM, HEOOOCHOBAHHBIM
0e31eiCTBUEM MPY PACCMOTPEHUU 3asIBJICHUST 9TOTO JIMLA O Mpe-
JIOCTaBJIEHUU B COOCTBEHHOCTb 3. Y., HA KOTOPOM PacroJjioxkeHa
yKa3aHHasi HeIBMXXMMOCTb, — Ne 1, ¢. 26; yKa3aHHbBIN B 4. 1 cT. 17
®enepanbHOro 3akoHa “O 3aliuTe KOHKYPEHLIMHK” TOPSIOK 3a-
KJIIOYEHUST TOTOBOPOB HE PAacIpOCTPaHsIeTCs] HA UMYILECTBO, pac-
MOPSDKEHNE KOTOPBIM OCYILECTBIISIETCS] B COOTBETCTBUU CO CIELIM-
aTbHBIM 3aKOHOIATEIbCTBOM O pa3MeElIeHUM HEeCTallMOHAPHBIX
TOProOBbIX OOBEKTOB Ha 3eMeJIbHBIX YUaCTKaX, HaXOASLIMXCSI B TOCY-
JAPCTBEHHOM WJIM MyHULIMIIAIbHOM coOCTBeHHOCTH, — Ne 11, ¢. 5.

HaJjioroo010:keH1e — 3aBBIIICHNE LIEHBI IPUOOPETEHUS TOBa-
pa OTHOCUTEJbHO PHIHOYHOI CTOMMOCTH CaMo T10 ce0e He SIBJISIeT-
Cs1 OCHOBaHUEM JUIsI OTKa3a B BbIUETE CYyMM Hajlora Ha jJ00aBJIeH-
HYIO0 CTOMMOCTb Y TIOKYTIATeJIsl, €CJIM B OI0KETe CO31aH 9KOHOMM-
YeCKUi UCTOYHMK JUISl BblYeTa (BO3MELICHMs) 3TOTO Hajora —
Ne 5, ¢. 3; 0b1ecTBO, KOTOPOE CO3IAaHO B pe3yJibTaTe Ipeodpaso-
BaHUSI IOPUIMYECKOTO JIMIIA, TPUMEHSIBIIETO YIPOILIEHHYIO CHC-
TeMy H., 1 KoTopoe npomorkaeT MpUMEHSITh JaHHBI HaJTOTOBBIM
PEXUM, He MOXET ObITh TPUHYAUTEIHHO TIepeBeIcHO Ha OOILYIO
cuctemy H. — Ne 12, c. 3.

Heycroiika — cyn ane/uIsLIMOHHONW MHCTAHLIMM HE BITPaBe 10
CcOOCTBeHHOI MHULIMATUBE HAa OcHOBaHUH CT. 333 'K P® cHusutb
JOroBopHyio H., moanexarliyio B3bICKaHUIO C KOMMEPUYECKOM Op-
raHu3aluu, 3a UCKJIIOUEHUEM CIIydyaeB, KOrna Cyl aneJuIsiiMoH-
HOW WHCTAHIIMU Tiepellel K pacCMOTPEHUIO Jiejia IO MpaBUIaM
cy/ia IepBOi MHCTAHILIMM U OT OTBETYMKA TMOCTYIUIIO 3asiBIEHUE O
cHmwxenun H. — No 12, c. 2.

O0s3arebcTBO — TpeOOBaHME MHBECTOpPA O TMOHYXICHUU
npoJrocepa K UCMOJHEHUIO B HaType O. 1Mo CO3MaHUI0 ayAMOBU3Y-
aJIbHOTO MPOU3BEICHUS, SIBIISIOLETOCS PE3yIbTaTOM TBOPUYECKOTO
Tpy/a aBTOpa, He MOMIEXKUT YIOBJIETBOPEHHUIO KaK IIPOTHBOpeYa-
mee cymectsy O. — Ne 7, ¢. 19.

Peknama — pekyiaMmonareib, pa3MeCTUBLINI cBOIO P. Ha pek-
JIAMHOM KOHCTPYKIIMM, BJIafeblieM KOTOpOi, MO CMBICIY 4. 9
cT. 19 mu. 7 ct. 38 @enepanbHoro 3akoHa “O peksiame”, OH He sIB-
JISIETCs1, He TIOUIEXUT MPUBJICYSHUIO K aIMUHUCTPAaTUBHOM OTBET-
cTtBeHHOCTH 110 CT. 14.37 KoAIl P® 3a skcIniyatalyio peKiIaMHOM
KOHCTPYKIIMH 6€3 COOTBETCTBYOIIETO padperieHus — Ne 10, c. 3.

TemnocHabkenne — TMpU HAIMYUKM Y PeCypCcOCHaOXarolen
OopraHM3alluy HeoOXOMMMOW MH(MOPMAIIUK T 3aKJIIOYEHUS 10~
roBopa T. oHa He BIpaBe MPMOCTaHABINBATb PACCMOTPEHHME COOT-
BETCTBYIOLLEN 3asiBKU YIPABJSIOLICH OpraHU3aluyd CO CChUIKOM
Ha HeNpeaCcTaBJIeHUe MOCJeIHEelN JOKYMEHTOB, COIePXallUX yKa-
3aHHYI0 MHGopMauuio, — Ne 3, c. 30; TpeGoBaHKE UCTLIA O TTOHY-
JKACHUM 3aKJIIOYUTh JOTOBOP, O0SI3aTebHBINM ISl OTBETYMKA,
akTuyecku nepeieniiee B Crop 06 YCIOBUSIX 3TOr0 AOroBopa,
JIOJDKHO OBITh PACCMOTPEHO UM pa3pelleHo CyI0M MyTeM yperyJu-
pOBaHMsI Pa3HOMJIACUI MO CIIOPHBIM YCIOBUSIM BHE 3aBUCUMOCTHU
OT CONEpXaHMS TPEIIOXKEHHBIX MCTIIOM YCJIOBMiIl JOrOBOpa —
Ne 6, c. 6.

Topru — nipotokon T. Ha MpaBo 3aKIIOYEHUST B OyIyILEeM 10-
ropopa (OCHOBHOI IOrOBOp), COmEpXKallluii BCe €ro CylIeCTBEH-
HbIE YCJIOBMSI, TIPECTABIISIET COOOM MpeaBapUTEIbHBIN JA0rOBOP,
MPeIyCMOTPEHHOE KOTOPBIM 00s13aTe/IbCTBO MPEKPAIAETCsl, €CIU
JI0 OKOHYAaHMS YCTAHOBJIEHHOTO CPOKa OCHOBHOM JI0TOBOP He Oy-
net 3akiouyeH. [Ipu 3Tom opranuzarop T. He BnpaBe MOHYIUTH
nob6eautesns T. K 3aKTI0UEHUIO JOTOBOPA KYTUTU-TIPOIAXXH JIECHBIX
HacaxneHuit, a modbeaurtesb T. 06s13aH BOBMECTUTD MPUUMHEHHbBIE
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YKJIOHEHHEM OT 3aKJIIoYeHus1 JoroBopa yoeITku — Ne 2, c. 20; B
ciaydyae, korma opraHuzaropom T. BbICTynmaeT apOWTpPaXKHbIN
YIpaBJISIOLINIA, OH HE BIpaBe TpeOOBATh JOMOJHUTENLHOTO BO3-
HarpaxaeHusl 3a BBIMOJIHEHUe 3TUX (DYHKLMI CBepX BO3HArpax-
neHusl, mpeaycMotpeHHoro ct. 20° dexepanbHoro 3akoHa “O He-
cocrosiTeIbHOCTH (6aHKkpoTcTBe)”, — Ne 7, c. 20.

CYJEBHAS ITPAKTHUKA
11O AIMUHUCTPATUBHBIM JEJIAM

AnBokar — moanyHKT 11 m. 5 TpeboBaHmMit K hopme, OPSIAKY
odopMJIeHUSI M HampaBJIeHMs] aaBOKATCKOTO 3ampoca, YTBep-
XIEHHBIX mpuka3oM Munwocra Poccun or 14 pexabpst 2016 r.
No 288, u mpumnoxenne Ne 1 k TpeGoBaHUsM B TO# Mepe, B KaKOi
OHU BO3JIaraloT 00s13aHHOCTD TTPU HATIPABJIEHUH alBOKATCKOTO 3a-
rnpoca B IMOpsiaKe, ycTaHOBIeHHOM PDenepasbHBIM 3aKOHOM OT
31 mas 2002 1. Ne 63-D3 “O6 agBOKaTCKOM IEATEIBHOCTH U aIBO-
katype B Poccuiickoii Denepanmn”, ykaspiBaTh (haMUIUIO, UMS,
0T4YeCTBO (IpM HaIMuUMU) (PU3MUYECKOTO JIMIIA, B UbUX MHTEpecax
JIEUCTBYET A., TP OTCYTCTBUM €0 COTJIaCHMsl Ha yKazaHWe 3TUX
JMAHHBIX, €CJIM MHOE He YCTAaHOBJIEHO (erepaibHbIM 3aKOHOM, a
Takcke moarn. 12 1. 5 tpeboBaHmii K popme, TOPSIAKY OPOPMICHUST
M HamnpaBJIeHUs] aABOKATCKOTO 3arpoca, YTBePXKICHHBIX MpUKa-
30M Muniocta Poccun ot 14 neka6pst 2016 r. Ne 288, u mpuiioxe-
aue Ne 1 k TpeGoBaHUSM B 4aCTH, yCTAaHABIMBAIOILIE, YTO aaBO-
KaTCKUI 3ampoc JOJDKEH COAepXaTh MPU HEOOXOAUMOCTU 000C-
HOBaHUE MOJTYyYSHUS 3anpalliiBaeMbIX CBEJIECHMI, TPU3HAHBI He-
JIEUCTBYIOLIMMU CO THSI BCTYIUICHUST PELICHUS Cyda B 3aKOHHYIO
cuny — Ne 8, c. 38; moamyHkT “0” 1. 2 Ilepeuns BugoB 3apaboT-
HOM TJIaThl U MHOTO JIOXO/a, U3 KOTOPBIX MPOM3BOIUTCS yaepxkKa-
HME AJTMMEHTOB Ha HECOBEPLICHHOJIETHUX JIeTel, YTBEPXKAEHHOTO
nocraHoBieHueM [pasutenbcta PO ot 18 uronst 1996 1. No 841,
B YaCTH, IIpeAyCMaTpUBaIOLIeH yaepKaHUe aIMMEHTOB C IOXOI0B
aJIBOKATOB, 3aHMMAIOLIMXCSl YAaCTHOM NpPaKTHKOW, 0e3 BblYeTa
CYMM PacXOIOB A., CBSI3aHHBIX C BeICHUEM aJIBOKATCKOMU NesITe b~
HOCTH, MIPU3HAH HEe MPOTUBOpeYaluM (deaepaTbHOMY 3aKOHOIA~
TeabcTBY — Ne 8, ¢. 46; nyHKT 4 ITonoxeHust 06 nHGOPMALIMOH-
HBIX yCJyrax B 00J1aCTH THAPOMETEOPOJIOTMY U MOHUTOPUHTA 3a-
IPSIBHEHUST OKPYXKAIOLIEH TPUPOIHOI CPelibl, YTBEPXKAECHHOTO M0~
craHosieHueM [1paButenbctBa PO ot 15 Hos16pst 1997 1. Ne 1425,
B 4aCTM YCTaHOBJICHUSI TUIAThI 3a NIpeAOCTaBIeHue nHopMaluu
0011ero Ha3HaYeHUsT B 00JaCTH TUAPOMETEOPOJIOTHHA U MOHUTO-
PUHIa OKPYXalLIE MPUPOAHON cpeabl MPU3HAH HE MPOTUBOPE-
yaium ¢eaeparbHOMY 3aKOHOAaTeIbCTBY — No 12, c. 6.

AIMIHHCTPATHBHOE CYIOMPOM3BOACTBO — ITyHKTHI 1, 2 a03. 1
m. 12, m. 16 IIpaBui ycTaHOBIEHUS CTETIEHU YTPAThl IIpodeccuo-
HaJIbHOW TPYIOCIIOCOOHOCTH B pe3y/ibTaTe HeCYaCTHBIX CIydyaeB
Ha TIPOM3BOICTBE M MPOGeCCUOHATbHBIX 3a00JeBaHUM, YTBEp-
XIEeHHBIX mocraHoBieHueM [IpaBurennctBa PP ot 16 okTs0pst
2000 r. Ne 789, B wactu, mpeaycMaTpUBaIOIIEi YCTAHOBJIEHUE yU-
PEXIEHUSIMHM MEIUKO-COLMATbHON SKCTIePTU3bl CTENICHU YTPaThl
npodeccuoHaNbHON TPYIOCTIOCOOHOCTH JTULIAMM, TIOJYUMBIIMMU
MOBPEXICHUE 3M0POBbSl UCKIIOUUTENILHO B Pe3y/IbTaTe HECUacT-
HBIX CJIy4aeB Ha MPOM3BOACTBE U MPOGheCCUOHATbHBIX 3a00JIeBa-
HMIi, IPU3HAHBI HEe MPOTHUBOpPEYAIIMMU (DeaepaTbHOMY 3aKOHO-
nmatenbeTBy — Ne 7, c. 25.

AZIMHUHHCTPATUBHBIE NPABOHAPYLIEHUsE — MYHKT 7 MeTonuye-
CKHMX yKa3aHUi 1Mo pacyeTy TapudoB Ha MepeMelleHre U XpaHe-
HMeE 3a/IepXXKaHHbBIX TPAHCIIOPTHBIX CPEACTB U YCTAHOBJICHUIO CPO-
KOB OILIAThI, yTBepXaeHHBIX ITpukazoM PAC Poccuum ot 15 aBry-
cta 2016 T. Ne 1145/16, B uactu ycranosineHuss PAC Poccun npe-
JIEJIbHOTO CPOKa OIIaThl (OTCPOYKHM OIUIAThl) MEpPeMELICHUs 1
XpaHeHUsT 3alepXKaHHBIX TPAHCIOPTHBIX CPEACTB (He MeHee
30 mHeil co mHSA TIepeMelleHusT 3aaepKaHHOTO TPAHCIIOPTHOTO
CpezcTBa), MPU3HAH He MPOTUBOpeYaliuM GdenepaibHOMY 3aK0-
HomatelabcTBY — N 5, c. 7.

AnumenTsl — noanyHkT “a” . 2 [lepeunst BUIOB 3apabOTHOM
IJ1aThl ¥ MHOTO JOXOJA, U3 KOTOPBIX MPOU3BOAUTCS yAepXKaHUe
aJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JIETe, YTBEPXKIEHHOTO M0~
craHoBieHueM [paBurenbcTBa P® ot 18 utonst 1996 r. Ne 841, B
YacTH, TpeIycMaTpuBaloleil BO3MOXHOCTD yaepXaHus A. ¢ J10-
XOJla B BUJI€ COLIMAIbHOM MEHCUM, HAa3HAYEHHOM B CBS3U C MHBA-
JIMAHOCTBIO, U PABHOM BEJUYMHE MPOXUTOYHOTO MUHUMYMA T10-
JIyJatelisi MEHCUH, TPU3HAH He TPOTUBOpeYalluM deaepaibHOMY
3aKoHomaTeabcTBY — N 8, c. 44; monmmyHKT “0” 1. 2 [lepeuHst Bu-
JIOB 3apabOTHOM MJIAThl M MHOTO J0XO0Ja, U3 KOTOPBIX MPOU3BO-
JIATCSL yAepXKaHWe aJMMEHTOB Ha HECOBEPIIEHHOJETHUX IEeTel,
yTBepKIeHHOro roctaHoBieHueM [lpaButensctBa P® ot
18 uronst 1996 r. Ne 841, B wacTH, mpeaycMaTpUBaloLIeil yaepxka-
HMEe A. C IOXOIOB aJIBOKATOB, 3aHMMAIOILUXCST YACTHOW MPAaKTH-
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KOI1, 6e3 BbIUeTa CYMM PAcXO/IOB aJIBOKaTa, CBSI3aHHBIX C BEICHU-
€M aJIBOKATCKOMW JeSITeJbHOCTH, TIPU3HAH HE IMPOTHMBOPEYalM
(denepanbHOMY 3aKOHOHATENLCTBY — Ne 8, c. 46.

Apourpax — a63ai 2 . 10, . 11 u 12 TTonoxeHust o opsi-
Ke cosfaHusi U aestesbHOocTH CoBeTa M0 COBEPLICHCTBOBAHUIO
TPeTeCKOro pa3oupareabCTBa, YTBEPXKIEHHOIO MpruKa3oM MuH-
1octa Poccun ot 13 uronst 2016 r. Ne 165, npu3HaHbl HE POTUBO-
pedainumu deneparibHOMY 3aKOHOIATeIbCTBY — No 8, c. 44.

BankoBckas nestenbHOCTh — a03a1r 2 1. 3.1 ykazanus banka
Poccuu ot 16 utonst 2015 r. Ne 3681-Y “O6 0coGeHHOCTSIX MpoLie-
JIypbl 9MMCCHHU aKLIMii GaHKa TIPU OCYILIECTBIEHUU rOCYIapCTBEH-
HOW Kopropauuei “AreHTCTBO MO CTPaxOBaHMUIO BKJIAOB” Mep
10 TIpeayTpeXaAeHNI0 OaHKPOTCTBA OaHKA” MPU3HAH HE TIPOTUBO-
pevaium deneparbHOMY 3aKOHOAATENbCTBY — N 7, ¢. 25; MyHKT
10 nocraHosnenust [1paBurensctBa PO ot 18 centssops 1997 r.
Ne 1182 “O mpoBeneHUHM MEPOIPUSITUI B CBS3U C U3MEHEHUEM
HapuuUaTeIbHONW CTOMMOCTH POCCUMCKUX JEHEXHBIX 3HAKOB W
Maciutaba LeH” MpU3HaH He MPOTUBOpedYaluM (eaepalbHOMY
3aKOHOAATeabCTBY — Ne 7, ¢. 25.

BankporcTBo — noanyHkT “06” m. 3.1.2 [Nopsinka npoBeneHus
TOProB B 3JIEKTPOHHO# (hopMe ITo MpojaaXke UMYILLECTBA WU MTPe-
MPUSITUST TOJKHUKOB B XOZI€ MPOLEAYpP, IPUMEHSIEMBIX B JeJie O
OaHkpoTcTBe (mpuioxeHre No 1), yTBEpXKIEHHOTO MPUKA30M
MunskoHompaszsutust Poccunm ot 23 uroinsg 2015 r. Ne 495, B yact
onpeeeHs TPeAeoB BEJIMUYUHBI CHYXXEHUST HAYaJIbHOM LIEHBI
MPOJaXy MUMYILIECTBA WM TPEANPUITHS TOJKHUKA OT TISITU 0
MSATHAAIATA TTPOLIEHTOB HAYaJIbHOM IIEHBI TTPOJaXKH, yCTAHOBJICH-
HOI IIJIs1 TIepBOTO TTepro/ia MPOBEIeHUSI TOPTOB, TIPU3HAH HeOe-
CTBYIOIIIMM CO JHSI BCTYIUICHMSI PELICHMS Cylda B 3aKOHHYIO
cuny — Ne 8, c. 41; IlepeueHb cTpaTernyeckux opraHu3aluii, a
Takxe deaepaibHbIX OPraHOB UCIIOJHUTEIbHON BIACTH, obecre-
YMBAIOLLMX PeATU3alrI0 €AMHON TOCYIapCTBEHHOM MOJUTUKUA B
OTpaciisiX 9KOHOMUKH, B KOTOPBIX OCYILECTBISIOT ACATEIbHOCTD
9TU OpraHu3aluy, YTBEPXAECHHbIN pacrniopsbkeHueM [1paBuresib-
ctBa PO ot 20 aBrycra 2009 r. Ne 1226-p, B yacTu, npeaycmMarpu-
Batoieit BkmoueHrne OAO “HayyHo-umccnenoBaTeIbCKUA MHCTH-
TYT METAJTyPIrUYeCcKOi TeIIOTeXHUKM~ B pasmen Il ykazaHHOTO
Iepeuns “OTKpbIThIE aKIIMOHEPHBIE OOIIECTBA” TIOJ HOMEPOM
314, mpu3HaH He TPOTHUBOpEYAIUM deaepaTbHOMY 3aKOHOIA-
TeabcTBY — Ne 9, ¢. 9.

Be3zonacHocTs — TyHKT 74 [IpaBuut mpoBeaeHUsT TIPEIITOIeT-
HOTO M TOCJETOJIETHOTO JOCMOTPOB, YTBEPXKIEHHBIX MPUKa30M
MunTtpanca Poccun ot 25 urons 2007 r. Ne 104, B TOi yacTH, B Ka-
KOW OH MpeaycMaTpUBaeT BO3MOXKXHOCTb COBEPIUEHUS AECUCTBUIA
1o rnepenaye 0OHapYKEHHbBIX U U3BSTBIX TTPU JOCMOTpPE Taccaxu-
pa OmnacHbIX MPEAMETOB M BELIECTB, HAXOISIIMXCS B CBOOOIHOM
npojaxe, HO 3aMpelleHHbIX K MepeBO3Ke Ha OOPTY BO3MYIIHOTO
Cy/IHa, Ha XpaHeHue B CeLMaIbHO 000pYyI0BaHHBIN CKJIa a3po-
rnmopra ¢ 3aKJIOYeHHeM C MacCcaXkMpoOM BO3ME3IHOrO JOroBOpa
XpaHEHUsI JaHHBIX OMACHBIX MPEIMETOB U BEILECTB Oe3 Coriacusi
€aMoTo TMaccaxupa, yKa3aHusl JJulia, KOTOPOe TOJDKHO OKa3bIBaTh
JIOTIOTHUTEJIbHBIE TUIATHBIE YCIYTH IO XPaHEHUIO OMACHBIX MPe/-
METOB M BELUECTB, a TakXe 0e3 BO3MOXHOCTU MpPEeJAOCTaBICHUS
Taccaxupy MpaBa pacTopsSIAUTLCS 00HAPYKEHHBIMU Y U3bSITHIMU
Y HEro TNpHu JIOCMOTPE OMACHBIMHU TpEAMETaMM W BEIIeCTBAMM
WHBIM 00pa3oM, T.e. 6e3 nmepesayn UX Ha XpaHEHHE B CIIELIMATIbHO
000pyIOBaHHBIN CKJIal, MPU3HAH He MpOoTUBOpevalum dene-
pajbHOMY 3aKoHOAaTeabcTBY — Ne 8, ¢. 44; myHkT 11 Ykasa I1pe-
suneHTa Poccuiickoit @enepaumu ot 9 mMasa 2017 r. Ne 202 “O6
0COOCHHOCTSIX PUMEHEHHUsI YCUJIEHHBIX Mep 0e30MacHOCTH B Tie-
puon nposeaeHus B Poccuiickoit denepany yeMIMoHaTa Mupa
no ¢yroony FIFA 2018 rona u Kyoka kondenepauuii FIFA 2017
roja” mpu3HaAH He MPOTUBOpeYaluM (eaepabHOMY 3aKOHOIA-
TenbeTBY — Ne 8, c. 46.

Be30onacHOCTb TIOPOKHOTO ABMKEHHS — ITyHKTHI 126—135 An-
MMHUCTPaTUBHOIO perjaMeHTa MMUHUCTEpPCTBA BHYTPEHHMX JEJT
Poccuiickoit Demepaiivi UCMIOJHEHUST TOCYAaPCTBEHHON (DyHK-
LIMM 110 KOHTPOJTIO M HAJ30py 3a COOJIOIEHUEM YUYACTHUKAMU J10-
POXHOTO ABMXEHUSI TpeOOBaHUI B 00jacTh obecrieyeHUsT 6e30-
MacHOCTH JOPOXHOTO JBUXKECHUSI, YTBEPXKIECHHOTO IPUKA30M
MBJ Poccuu ot 2 mapra 2009 r. Ne 185, npuoxeHue Ne 9 K Hemy
u npuioxeHnue Ne 1 k mpuka3zy MB/I Poccuu ot 4 aBrycra 2008 T.
Ne 676 “O6 yrBepxkaeHUM (POPM aKTa OCBUIETEILCTBOBAHMS Ha
COCTOSTHHE aJIKOTOJIbHOTO OIbSIHEHMST ¥ MPOTOKOJIa O HATpaBJie-
HUM Ha MEIMLIMHCKOE OCBUAETELCTBOBAHUE HA COCTOSIHUE OTbSI-
HeHMs1” B TOM Mepe, B KAKOW OHU He MPeyCMaTpUBAIOT pa3bsiCHe-
HUE COTPYIHUKAMM OPraHOB BHYTPEHHMX JEJ JIMILY, OTCTpaHsie-
MOMY OT yIpaBJieH!sI TPAHCTIOPTHBIM CPEACTBOM, a TAKXKE B OTHO-
LIEHUU KOTOPOTO TIPOBOIUTCS OCBMIECTEILCTBOBAHUE HAa COCTOSI-



HHME aJIKOTOJIBHOTO OIbsIHEHMSI, TPaB M OOS3aHHOCTEH, Tpemy-
CMOTpeHHBIX 4. 1 ¢T. 25.1, 4. 2 ¢T. 25.2, 4. 3 cr. 25.6 KoAIl PO,
ct. 51 Koncturynuu Poccuiickoit Denepanii, a B OTHOIICHUN
MOHSITBIX, YYaCTBYIOIIMX B aAMUHUCTPATMBHOM ITPOM3BOJICTBE,
MpaB U 00sI3aHHOCTEM, MpeaycMOTpeHHBIX cT. 25.7 KoAIl P®,
MPU3HAHbI HE TPOTUBOPEYAILUMHU (heaepasbHOMY 3aKOHOIATE b~
ctBy — Ne 3, ¢. 35; mynkr 1 npukaza MBJ/I Poccuu ot 14 Hos16pst
2016 r. Ne 727 “O06 yTBepXaeHUU AIMUHUCTPATUBHOIO perja-
MeHTa MuHucTepcTBa BHyTpeHHMX ne Poccuiickoit Meneparinm
KCITOJIHEHUSI TOCYIAPCTBEHHON (DYHKLMM IO OCYILECTBICHUIO
(enepanbHOrO rOoCyIapCTBEHHOTO HaA30pa B 00J1aCTH 6€30MacHO-
CTU JOPOKHOTO IBMKEHHSI B YACTU COOJIIONEHMS OCYIIECTBIISIO-
UMW IEATETHBHOCTD 1O 3KCIUTyaTallu TPAHCTIOPTHBIX CPEICTB,
BBITIOJTHSTIOLIMMU PaGOThI ¥ MIPEAOCTABIISIOUIMMU YCIYTH 110 TEX-
HUYECKOMY OOCITy>KMBaHUIO U PEMOHTY TPAaHCTIOPTHBIX CPENCTB
OPUINYECKUMU JIMLIAMM Y UHAWBUIYATbHBIMY TIPEANPUHUMATE-
JISIMU ¥ TpakIaHAMU — YYaCTHUKAMU TOPOKHOTO ABUKCHUS TPe-
OoBaHMi1 3aKoHonatenbcTBa Poccuiickoit ®Denepaunu, npaBul,
CTaHIAPTOB, TEXHUUYECKHUX HOPM M MHBIX HOPMATHUBHbBIX JOKYMEH-
TOB B 00J1IaCTH 0OecreyeH s 0e30MaCHOCTH JOPOKHOTO ABUXKEHUS
K KOHCTPYKLIMM W TEXHUYECKOMY COCTOSIHUIO HAXOMSLLUXCS B
9KCIUTyaTalluM aBTOMOTOTPAHCIIOPTHBIX CPEACTB U MPEIAMETOB UX
JTOTIOJTHUTEIbHOTO 000PYI0BaHMSI, UBMEHEHUIO X KOHCTPYKLIMH,
rnepeBO3KaM IacCaXXWpoB U rpy3oB”, m. 5, moam. 34.2.2 m. 34,
a63. 2 momamn. 68.4 m. 68, a63.1 m. 70, a63. 3 m. 71, mogn. 72.1 m. 72
YTBEPKIEHHOTO UM AIMUHUCTPATMBHOTO perjiaMeHTa B 4acTH,
pacrnpocTpaHsIollell UCIIOTHEHE TOCYyAapCTBEHHOM (QYHKIIMU MO
OCYILECTBJIEHUIO (PefiepaibHOTO TOCyIapCTBEHHOTO Ha30pa B 00-
nactu b. A. 1. B yactu cobofneHus TpeOOBaHUI 3aKOHOAATEIbCT-
Ba Poccuiickoit Deneparuu, mpaBuil, CTAaHAAPTOB, TEXHUYECKUX
HOPM UM MHBIX HOPMATUBHBIX JOKYMEHTOB B 00JIaCTH 00eCTIeUeHMS
B. 1. 1. K KOHCTPYKLIMU Y TEXHUUECKOMY COCTOSIHUIO HAXOASIILIMX-
Csl B DKCILTyaTallMd aBTOMOTOTPAHCIIOPTHBIX CPEACTB U MpeaMe-
TOB MX JIOTOJIHUTEILHOTO 000pYI0BaHUsI, UBMEHEHHUIO UX KOHCT-
PYKILIMH, TTEPeBO3KaM MacCakMpoB U rPy30B HA IOPUAMUYECKUX JIULL
W MHAUBUIYAJTbHBIX TIPEANPUHAMATENICH, BHIOIHSIONIMX PAOOTHI
M TIPEAOCTABJISIIOLIMX YCIYTH MO TEXHUUECKOMY 00CTy>KUBAHUIO 1
PEMOHTY TPAHCITOPTHBIX CPEACTB, MPU3HAHBI HE POTUBOPEYALIN-
Mu (enepaibHOMY 3aKoHOATENbCTBY — Ne 8, c. 46; abG3atibl 32 u
33 pasnena 3 nmpunoxenus 1 k [1paBuiamM JOpOKHOTO ABUKEHUS
Poccuiickoit denepanviu, yTBepxkaeHHbIM TTocTaHoBIeHUEM Co-
Beta MunHuctpoB — [lpaButensctBa P® ot 23 okrsaopst 1993 r.
Ne 1090, mpu3HaHbl He MPOTUBOpeYalIUMU (denepaTbHOMY 3aK0-
HomatebcTBY — No 10, c. 11; a63a1r 2 moamn. “3” 1. 12 [NonoxeHnust
o lNocynapcTBeHHON MHCOEKIIUU 0€30MaCHOCTH JOPOXKHOIO JBU-
xeHus: MuHucTepcTBa BHYTpeHHUX aen Poccuiickoit Denepa-
LMK, YTBepKaeHHOro Yka3om I1pesuneHrta Poccuiickoit Menepa-
uuu ot 15 uroHs 1998 r. Ne 711 “O 1onoJHUTETbHBIX Mepax o
obecreyeHno 0e30MacHOCTU JTOPOXHOIO IABMXKEHUsI”, B 4YacTH,
npenocrasisiouieil [0caBTOMHCIEKIMU MPABO OTKA3aThb B Peru-
CTpallMd M Bblgaye CBMIETENLCTBA O COOTBETCTBUM aBTOMOTO-
TPaHCIMOPTHOTO CPEJCTBA C BHECEHHBIMU B €0 KOHCTPYKIIMIO U3-
MEHEHUSMU TIPYU OTCYTCTBUM JOKYMEHTOB, YIOCTOBEPSIONINX CO-
OTBETCTBME TAHHOTO aBTOMOTOTPAHCIIOPTHOTO CPe/ICTBA TpeOOBa-
HusiM B. 1. 1., mpu3HaH He MPOTUBOpeYalnuM deaepaabHOMY 3a-
koHomatesbeTBy — Ne 10, c. 13.

Bromker — a63ar 7 u moclienHee MpemioxXeHue aos3. 8 m. 3
[MpaBun ykazanus nHGOpMaUK, MIEHTU(MULIUPYIOLIEH TIaTeTh-
LMKa, TIOJIyyaTessi CPEACTB B PACMIOPSIKEHUSIX O MEPEBOJIE AEHEX-
HBIX CPEJCTB B YILIATY IJIaTeXell B O10MKeTHYI0 cucteMy Poccuii-
ckoit Mepepauuu (npunoxenure Ne 1), yTBepXKIeHHbBIX TPUKA30M
Munopuna Poccuu ot 12 Hos6pst 2013 r. Ne 107H, npu3HaHbI He
MPOTUBOpeYalIMMU (eepaTbHOMY 3aKOHOAATeNbcTBY — No 2,
c. 24; nyukr 1 nocranosneHus [1paBurenscrBa PD ot 18 nekabps
2014 r. Ne 1402 “O06 ycraHnoBneHun Kod(duimeHra nHaAeKCaun
pa3Mmepa exXeMeCsSTYHOI CTPaxoBO#l BBHITLIATHI 10 00s3aTEILHOMY
COIIMAJIbHOMY CTPAaXOBaHUIO OT HECYACTHBIX CIydaeB Ha MPOM3-
BOJICTBE U TIpOheCCUOHATBHBIX 3a00JIeBaHNI” MIPU3HAH HE TIPO-
THUBOpevaluM denepanbHOMY 3aKoHOHaTenbeTBY — Ne 10, c. 14.

Berepan — a63an; 7 1. 2.1 MHCTpyKIIMU O TIOPSIIKE U YCIIOBU-
SIX peaIu3aly MPaB U JILIoT BeTepaHoB Bennkoii OteuecTBeHHOM
BOIHBI, BEeT€paHOB OOEBBIX NEMCTBUI, MHBIX KATETOPUIA IPpakKaaH,
ycraHoBlIeHHbIX DenepanbHbIM 3akoHOM “O BeTepaHax”, yTBep-
KIEHHON mocTaHoBieHMeM MuHTpyna Poccum ot 11 oktsa6pst
2000 r. Ne 69, B yacTu, NpeaycMaTpUBaIOLLIEH, UTO TOKyMEHTAMM,
MOATBEPXKIAIOIIMMHU CIY>XO0y WM BPEMEHHOE HaXOXICHUE BOCH-
HOCJTyXallluX B COCTaBe AEWMCTBYIOIIEH apMUU, MOTYT CIIYXKWTb:
JIMYHBIE Jejla BOSHHOCHYXallluX, BOCHHbIE OWJIETHI, KpacHoap-
MeMCKUe KHUXKKH, BbIIAHHbIE B TIEPUO BOMHBI MU TIEPUOL IPY-

rux OOeBBIX orepalnuii 1mo 3amure OTedyecTBa TMpPEANTUCAHMS,
CMpPaBKM apXMBHBIX YUPEXACHUN (B TOM 4uciie MUWHUCTEpCTBA
o6opoHbl Poccuiickoit denepanmu, MuHUCTEpCTBa BHYTPEHHUX
nen Poccuiickoit @enepaunu, OenepanibHO CITyKObl 6e30MacHO-
ctu Poccuiickoit ®enepannu, @enepanbHOil MOrPaHUYHOM CITYK-
661 Poccuiickoit Deneparium), npru3HaH He MPOTUBOpEYaIuM (e-
JepaJIbHOMY 3aKOHOmaTeabCcTBY — Ne 8, c. 45.

Bonnoe mpaBo — OcHOBHbIE TpaBUJIa UCTOIb30BAHUS BOMI-
HBIX pecypcoB 3eiCKOro BOJOXpaHWIMIIA Ha p. 3ee, YyTBepXKICeH-
Hble TPUKa30M MUHUCTEPCTBA METMOPALIMU Y BOJHOTO XO3SIHCT-
Ba PCOCP ot 5 okTsi6pst 1984 r. Ne 571, nmpusHaHbI He TPOTUBO-
pevamumu enepasibHOMY 3akoHomatesbcTBy — Ne 10, c. 11;
nyHKT 1 mocraHosieHust [IpaButenscrBa PO ot 30 arpenst 2013 1.
Ne 384 “O cornacoBanuu MemepalbHbIM areHTCTBOM IO PhIOO-
JIOBCTBY CTPOMTEJIBCTBA M PEKOHCTPYKIIMM OOBEKTOB KaruTalb-
HOTO CTPOMTEJILCTBA, BHEAPEHMUSI HOBBIX TEXHOJIOTMYECKUX IPO-
1IeCCOB M OCYLLUECTBICHUS MHOW AESTEJbHOCTH, OKa3bIBalolLE
BO3/ICCTBME Ha BOJAHbIE OMOJOTMYECKUE PECypChl U Cpelny HUX
oburtanusa”, m. 1, moam. “6” m. 2, moan. “6” m. 3, n. 4, moamn. “6”
m. 5, n. 8 yrBepKAeHHbIX UM [IpaBui1 B 4yacTH YCTaHOBJIEHUS Tpe-
6oBaHusg 0 comtacoBaHun MeaepaabHBIM areHTCTBOM IO PhIOO-
JIOBCTBY JIeSITEJIbHOCTH BOJOIOJIb30BaTe/ I 1O TOTOBOPaM BOIO-
MOJIb30BaHUsI, CcOmIacoBaHHbIM DenepasbHBIM areHTCTBOM 10
PBIOOJIOBCTBY B COOTBETCTBUM € TOAT. “0” 1. 22 TTOCTAaHOBICHUS
IpaButensctBa P® ot 12 maprta 2008 r. Ne 165 “O noarotoBke u
3aKJTIOYEHUN TOTOBOPA BOJOIIOIB30BaHUsA”, a TAKXKe AEsITeIbHO-
CTH, CBSI3aHHOM C 3KCILIyaTalueil oCTPOEHHBIX, PEKOHCTPYUPO-
BaHHBIX OOBEKTOB KaITUTATLHOTO CTPOUTEIBCTBA, ACATEIBHOCTH,
CBSI3aHHOM C UCITOJIb30BAaHWEM BHEAPEHHBIX HOBBIX TEXHOJIOTUYE-
CKUX MPOLIECCOB, HA CTPOUTEIBCTBO, PEKOHCTPYKIINIO, BHEAPEHUE
KOTOpBIX YXe ObUIO MoslydeHo cortacoBaHue PenepaibHOro
areHTCTBA 10 PLIOOJIOBCTBY, MPU3HAH HE MPOTUBOpeYalluM dene-
pajibHOMY 3aKoHoaaTeabcTBy — Ne 11, ¢. 18.

Boennocayxamue — Kputepuu HemocpeaCcTBEHHOTO y4acTHst
rpaXxiaaH B OEHCTBUSIX MOApa3faeieHMil 0coOOro pucka, yTBep-
XaeHHble noctaHoBiaeHueM [IpaButenbctBa PD ot 11 mexkaGps
1992 r. Ne 958 “O mepax 1Mo obecreuyeHNIo COLUAIbHOM 3aIUThI
rpaxaaH U3 MojapasaesieHuit 0co60oro pucka”, Mpru3HaHbl He MPO-
TUBOpevYaluMu deaeparbHOMY 3akoHomatenbetey — Ne 10, c. 13.

Bo3aymmnoe npaBo — myHKT 42.1 nputoxkenust Ne 3 k Dene-
paJIbHBIM aBMAIIMOHHBIM TMpaBujiaM “MenuIMHCKOe OCBUIETEIb-
CTBOBAaHME JIETHOTO, AMCIIETYEPCKOTO COCTaBa, OOPTIIPOBOAHM-
KOB, KYPCAaHTOB M KaHIUIATOB, ITOCTYNAIOIIUX B yYeOHBIC 3aBe/c-
HMSI TPaXIaHCKOM aBUalUMK”, YTBEPXKICHHBIM NMpPUKa3oM MMH-
TpaHca Poccun ot 22 ampens 2002 r. Ne 50, B yacTv npu3HaHUs
OOPTNPOBOAHUKOB HErOAHbBIMM K paboTe MpH YCTAaHOBJIEHUU Y
Hux CIIMWda 1 BUpYCOHOCUTEILCTBA, 32 UCKIIOYEHUEM CIydaeB
HaJIMYMsI MEAMIIMHCKOTO 3aK/IIOUEHHs O HEBO3MOXHOCTHU OCYIIE-
CTBJIATb UMM TIO0 COCTOSIHUIO 3IOPOBBSI 3TY MPOodecCuoHabHYIO
NeSITeJIbHOCTD, TPU3HAH HeIeICTBYIOLIUM CO THSI BCTYTUICHUST pe-
IIEHNS cyna B 3aKOHHYI0 cuiny — Ne 7, c. 22; myHkT 74 [lpaBwn
MPOBEACHUS TIPEAMTOJIETHOTO U MOCIENOJETHOTO JOCMOTPOB, yT-
BepXIeHHbIX Mpuka3oM MuHTtpaHca Poccuu ot 25 utonst 2007 T.
Ne 104, B Toi1 yacTu, B Kakoil OH IIpeaycMaTpUBaeT BOZMOXHOCTb
COBepIIeHUsT IeHCTBUI 10 Tiepenaye 0OHAPYKEHHBIX U U3BSATHIX
TPU TOCMOTPE TTacCaXXpa OMACHBIX MPEIMETOB M BEILIECTB, HAX0-
NSAIIMXCS B CBOOOIHOM Mpoaaxe, HO 3aMpelleHHBIX K TTePeBO3Ke
Ha 6OPTY BO3MYLIHOTO Cy[HA, HA XpaHEHUE B CIIELIUAIBHO 000pYy-
JIOBAHHBIN CKJIAJl a9POMNOPTa € 3aKJII0YSHUEM C MacCaKMpoM BO3-
ME3[THOTO OTOBOPa XpaHEHUsI TaHHBIX OMACHBIX PEIMETOB U Be-
1iecTB 6e3 coryiacusi caMoro naccaxupa, ykazaHus JIMla, KOTOpoe
JIOJDKHO OKa3bIBaTh JOMOJHUTEIbHbIC IJIATHBIC YCIYTH 10 XpaHe-
HUIO OMACHBIX MPEIMETOB M BEILIECTB, a TAKXe 0€3 BO3MOXHOCTHU
MPeIOCTaBICHUs MACCaXUpPy MpaBa PacHopsAUTLCS OOHAPYKEeH-
HBIMU U U3BSITBIMU Y HETO MPU JOCMOTPE OMACHBIMU MTPeaMeTaMu
M BellleCTBAMM UHBIM 00pa3oM, T.e. 0e3 repeayu X Ha XpaHeHue
B CMIeLIMaIbHO 000PYIOBAaHHBIN CKJIal, TPU3HAH HEe TPOTHBOpeYa-
wuM ¢enepasbHOMY 3aKOHOAATENbCTBY — Ne §, c. 44.

T'apanTun u Komnencauun — a63an 3 n. 1 Ykasa [pesuneHra
Poccuiickoit ®enepauvu ot 30 mas 1994 r. Ne 1110 “O pasmepe
KOMITEHCALIMOHHBIX BBITJIAT OTJACIbHBIM KaTerOpusiM rpaxaan” (B
pen. ot 8 despansg 2001 r.) npu3HaH He MPOTUBOpeYallMM deae-
pajibHOMY 3aKOHOmaTebCcTBY — Ne 4, c. 44; nyHkT 2 [IpaBun uc-
YHCJIEHUsI CTaxa CIIY>KObI (BBICIYTHY JIET) IJIsI BBITUIATHI €XXeMecsu-
HOW Hal0aBKM K OKJIAZy MECSIMHOTO NEHEXHOTO COmepKaHUs 3a
CTaXx CJIYXObI (BBICIYTY JIET) COTPYIHUKAM OPraHOB BHYTPEHHUX
nen Poccuiickoit Denepaliiu, YTBEPXKIACHHBIX MOCTAHOBICHUEM
IpaButenscTBa PO ot 27 nekadpst 2011 . Ne 1158, B Toit yactu, B
KOTOpO#l ocrmapvBaeMble TIOJOXEHUSI He TMpeaycMaTpUBaioT
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JIBTOTHOTO MCYMCIIEHUsT Tepuoaa ciiyxkO0bl B paitoHax KpaitHero
Ceepa, MpUpaBHEHHBIX K HUM MECTHOCTSIX U IPYTUX MECTHOCTSIX
¢ HEOJArONMPUSATHBIMUA KIIMMAaTUYECKUMU U 3KOJIOTMYECKUMU YC-
JIOBUSIMU, B TOM YUCJI€ OTHAJIEHHBIX, PU3HAH HE MTPOTUBOpEYa-
muM (enepabHOMY 3aKOHOAATebCTBY — No 5, c¢. 7; MyHKT 2
ITpaBu UCUMCIIEHUSI CTaXa CJIY>KObI (BBICIYTH JIET) IJisl BBIILIAThI
eXeMECSYHOM Ha0aBKM K OKJIaay MECSYHOTO IEHEXHOIo Colep-
XaHMST 32 CTaX COyXObl (BBICIYTY JIeT) COTpyOIHUKAM OpPraHOB
BHyTpeHHUX aea Poccuiickoit Denepanvin, yTBEPXKASHHBIX I10-
cranoBjieHueM [1pasutenbctBa PO ot 27 nekabps 2011 1. Ne 1158,
B TOI 4acTH, B KOTOPO OCIapvBaeMble MOJIOXEHUST He Tpeay-
CMaTPUBAIOT JIbFOTHOTO MCYMCIICHUSI TIepro/a CIy>KObl B paiioHax
Kpaiinero CeBepa, mprpaBHEHHBIX K HUIM MECTHOCTSIX U JIPYTUX
MECTHOCTSIX C HEOJAaroNMpUSATHBIMUA KIMMAaTUYECKUMM U KOJIOTH-
YeCKUMU YCJIOBUSIMU, B TOM YMCJIe OTAAJIEHHBIX, TIPU3HAH HE TMPO-
THBOpeYaluM GelepalbHOMY 3aKOHOIATENbCTBY — Ne 6, ¢. 8;
MONIMYHKTHI “X” 1 “3” 1. 2.4.3 UHCTpyKLMM 00 OpraHu3aLuu pa-
0OTBI MO COLMAILHOMY 00€CIeUeHUIO COTPYAHUKOB U UX CEMeEl B
YTOJIOBHO-UCTIOJTHUTEJIBHOM CUCTEME, YTBEPXKACHHOW MPUKA30M
Muniocta Poccuu ot 30 mekadbpst 2005 r. Ne 258, mpusHaHbI He
MPOTUBOpeYaliMMu (eepabHOMY 3aKOHOATeNbeTBY — No 7,
c. 27; myHkT 9.20 Pernamenra MunucrepcTBa (puHancoB Poccuii-
ckoit Meaepannu, yTBEPXKASHHOro rpruka3zoM MuHduHa Poccun
ot 15 uionsg 2012 r. Ne 82H, npu3HaH He IPOTUBOpeYaluM deme-
pasibHOMY 3aKoHOAaTenbcTBy — Ne 7, ¢. 27; mpuka3 MBJI Poccun
u Munnpomropra Poccuu ot 14 stuBapst 2016 . Ne 13/19 “O06 yr-
BEPKIECHUHU CITUCKA JOJDKHOCTEN COTPYIHUKOB OPraHOB BHYTPEH-
Hux gen Poccuiickoit Denepalinm, 3aHATHIX HA pab0OTax ¢ XUMUYe-
CKMM OpyXXreM” B YaCTH HEBKJTIOUEHUSI B ocriapuBaeMblii CITMCcoK
ITOJDKHOCTH COTPYIHUKOB TPYIIIBI TOPOKHO-MATPYIBHOM CITYKOBI
U OTHEJIEeHUs] TOCYAapCTBEHHOM MHCMEKUMU Oe30MacHOCTH N0-
POXHOTO BMXKEHMsI, MPU3HAH HE MPOTUBOpeYaliuM deaepaib-
HOMY 3aKoHomatenbcTBy — No 8, c. 45; npuka3z ®CKH Poccuu ot
22 nronst 2013 1. Ne 315 “O06 ycTaHOBIIEHUH pa3MepOB HalOaBKHU K
JIOJKHOCTHOMY OKJIaay COTPYAHMKaM OPraHOB IO KOHTPOJIIO 3a
000pOTOM HAPKOTUYECKUX CPEACTB U MCHUXOTPOITHBIX BEILIECTB 3a
BBITIOJTHEHUE 3a/1a4, CBSI3aHHBIX C PUCKOM (TIOBBILIEHHOW Omac-
HOCTbIO) JUTSI )XU3HU U 300POBbsi B MUPHOE BpeMsi” TIpU3HAH He
MPOTUBOpeYAIINM (eaepaTbHOMY 3aKOHOAATeThcTBY — Ne 9, ¢. 9;
Kputepun HemocpeacTBEHHOIO Y4acTHsl TpakIaH B IeHCTBUSIX
ropasesieHuii 0co00ro prcKa, YTBEPKIEHHbIE MTOCTAHOBIEHH-
eM [1paBurensctBa P® ot 11 neka6pst 1992 r. Ne 958 “O mepax o
00eCcreyeH!I0 COUMAIbHOM 3alUUThl IPpaXaaH U3 NoApasaeaeHui
0co00ro prcka”, IpU3HAHBI He MPOTUBOPEYAIIMME (eaepaTbHO-
My 3akoHomaTeabcTBY — Ne 10, ¢. 13; mynkT 27 I1paBui nipemoc-
TaBJIEHUsI €IMHOBPEMEHHOI COLMAIILHOM BBITUIATHI UTs1 TPUOOpe-
TEHUSI WK CTPOUTEJILCTBA XKMUJIOTO MOMEILEHHUsI COTPYIHUKAM Op-
raHoB BHyTpeHHMX aeJ Poccuiickoit denepalinu, yTBepXKACHHbBIX
nocraHoBieHueM IIpaButensctBa PP ot 30 mekabpst 2011 r.
Ne 1223, B yacTut (opMyJIbl AJIsI pacueTa OOLLEei IIOLIAAN KUIOrO
MOMEILIEHUsI TPU3HAH He MPOTUBOpeYaliuM (eaepaibHOMY 3aK0-
HomareJabcTBy — Ne 12, c. 6.

TocynapcTBennas perucrpamus — a63ai 3 . 3 [1pasun peru-
CTpalMy aBTOMOTOTPAHCIIOPTHBIX CPENICTB M TIPUIIETIOB K HUM B
locynapcTBeHHOM MHCTIEKLIMM 0€30MaCHOCTHU JJOPOKHOTO IBUXKeE-
HMSI MuHMCcTepcTBa BHYTpeHHUX naen Poccuiickoit Depepaunu,
yTBepKIeHHbIX npukazoM MBI Poccuu ot 24 Hosiopst 2008 r.
Ne 1001, B yacTu, nmpeaycMaTpUBaloOlIeid, YTO He MOUIEXAT peru-
cTpauuy B [0CaBTOMHCIIEKIIMU U HE MPOBOISTCS] PETUCTPALIMOH-
Hble ICMCTBUS C TPAHCTIOPTHBIMU CPEACTBAMM, €CJIH MPENCTaBIIe-
HbI TPAHCIIOPTHBIE CPEACTBa, U3rOTOBIEHHBIE B Poccuiickoit Me-
JIepallii, B TOM YKCJIe U3 COCTABHbBIX YaCTeil KOHCTPYKLMMI, Mpe-
METOB JOTIOJIHUTEILHOTO 000pynoBaHUsT 6e3 MpencTaBaeHUsT 10-
KYMEHTOB, MOATBEPKIAIOIIUX MPOBeAeHUEe UX cepTUdUKALUU B
COOTBETCTBUM C 3aKOHomaTelbcTBOM Poccuiickoit Mexepanvu,
MPU3HAH He MPOTHBOpeYaIUM (deepaTbHOMY 3aKOHOAATENIbCT-
By — Ne 3, c. 35; ab63am 4 n. 3 [IpaBun peructpaniu aBTOMOTO-
TPAHCIIOPTHBIX CPENCTB U TIPULIETIOB K HUM B ['ocymapcTBeHHOI
WHCTIEKIIMY 0€301MacHOCTH TOPOKHOTO ABMXKEeHUsST MUHUCTEpCTBA
BHYTpeHHUX nen Poccuiickoit Deneparinu, yTBEpKICHHBIX TIPH-
kazoM MBI Poccuu ot 24 Hosiopst 2008 r. Ne 1001, B yacTu, mipe-
JlycMaTpuBalolleil, YTo He TOJIeXaT perucTpaluuu B ['ocaBTOMH-
CIEKILIMU 1 He MTPOBOJISTCS] PErMCTPALIMOHHBIE ACUCTBUS C TPAHC-
MOPTHBIMM CPENCTBAMM, €CJU TPEACTaBJICHbl TPaHCIIOPTHBIE
CpeacTBa, KOHCTPYKLIMSI KOTOPBIX WJIM BHECEHHbIE B KOHCTPYK-
LIMI0 U3MEHEHMSI He COOTBETCTBYIOT TPEOOBAHMSIM 3aKOHOIATE b~
ctBa Poccuiickoit Megepaunu B 0b61actu obecrieueHus: 6e3omnac-
HOCTH TOPOXXHOTO IBMKEHUS, IPU3HAH HE MPOTHBOpEYaIuM (e-
JiepaTbHOMY 3aKOHOIATeIbeTBY — Ne 3, ¢. 36; myHKT 45 AIMUHU-

84

CTPaTMBHOTO periaMeHTa MUHUCTepCcTBa BHYTpeHHUX 1en Poc-
cuiickoit Penepanuu Mo MpeaoCTaBIeHUIO TOCYIapCTBEHHOM yc-
JIYTU TIO PErMCTPaLMM ABTOMOTOTPAHCIIOPTHBIX CPEICTB U MpULIE-
OB K HUM, yTBepxKAeHHOro npukazom MBJI Poccuu ot 7 aBrycra
2013 1. Ne 605, B yacTu, 00sI3bIBAIONICH BOAUTEIISI TPAHCIIOPTHOIO
CpelCcTBa UMETh MpU cebe U 1o TPeOOBAHMIO COTPYIHUKOB TOJIM-
LMY TIepeaaBaTh PErMCTPALIMOHHBIE JOKYMEHTHI (ITACIOPT TPaHC-
TMOPTHOTO CPE/ICTBA U CBUIETEILCTBO O COOTBETCTBUM TPAHCIIOPT-
HOTO CpeicTBa) ISl MPOBEPKU, MPU3HAH HE MPOTUBOPEYALIUM
enepanbHOMY 3aKOHOIATEIBCTBY — Ne 6, ¢. 8; myHKThI 1 1 2 pa3-
nena 11 npunoxenust Ne 2 “CocraB cBeAeHUIA, MyOIMKYyEMbIX B
XKypHayie “BecTHMK rocymapCTBEHHON perucTpauuu” K IpUKa3y
®HC Poccun ot 16 utons 2006 r. No CAD-3-09/355@ “O6 obec-
TMeYeHUH MyOJIMKaIlM U U3MaHUS CBENEHUI O TOCYIapCTBEHHOM
perucTpalum IpUIMIECKUX UL B COOTBETCTBUU C 3aKOHOATEb-
ctBoM Poccuiickoit denepalini 0 roCcyaapCTBEHHOM perucrpa-
MK~ MPpU3HAHbI HE MPOTHBOpEYaAlIUMU (PerepaJIbHOMY 3aKOHO-
natenbectBy — Ne 7, ¢. 26; myHKT 15 AIMMHUCTPAaTUBHOIO peria-
MeHTa MuHucTepcTBa BHYTpeHHUX e Poccuiickoit denepanuu
10 TMPEeJOCTaBJIEHUIO TOCYIAaPCTBEHHOM YCIYrU 1O perucTpauuu
aBTOMOTOTPAHCIIOPTHBIX CPEICTB 1 MPUIICTIOB K HUM, YTBEPXKICH-
Horo npukazom MBJI Poccun ot 7 aBrycra 2013 r. Ne 605, B yac-
TH, BO3Jaramoolleid Ha COOCTBEHHMKA TPAHCIIOPTHOIO CPENCTBa
00s13aHHOCTD IO TIPEICTABJICHUIO C 3asIBJICHUEM Ha PErMCTpaluio
COOTBETCTBYIOILIETO MACropTa TPAHCIIOPTHOTO CPEICTBA, a TAKKE
m. 22 AIMMHUCTPaTUBHOIO perjaMeHTa B 4acTH, MpeaycMaTpu-
BaloIllell 0TKa3 B IPUHATUM TOKYMEHTOB U PETUCTPAIlMU aBTOMO-
OwJisl B cllydyae HenpencTaBIeHus macrnopTa TPAaHCIIOPTHOTO Cpe-
CTBa, NMPU3HAHBI HE MPOTUBOpeYAIMMU (heaepasbHOMY 3aKOHO-
natenbetBy — Ne 10, ¢. 12; a63an 2 nmoamn. “3” m. 12 ITonoxeHust o
TlocynapcTBeHHOM MHCTIEKIIMKM 0€30MAaCHOCTH JOPOKHOTO IBUXKE-
HUst MuHuUCTepcTBa BHYTpeHHUX aei Poccuiickoit denepaiiuu,
yTBepxieHHOTO YKa3oM [pesunenta Poccuiickoit Ddeneparyiv oT
15 nronst 1998 1. Ne 711 “O momoTHUTEIBHBIX Mepax 1o obecrieve-
HUI0 6€30MaCHOCTH TOPOKHOTO IBUXKEHUS”, B YACTH, MPEIOCTaB-
Jstioliei ['ocaBTOMHCNEKIIMM MTPaBO OTKAa3aTh B PETUCTpAllMU U
Bblaue CBUIETEIbCTBA O COOTBETCTBUU aBTOMOTOTPAHCIIOPTHOTO
CpeICTBa C BHECEHHBIMU B €T0 KOHCTPYKILIMIO U3MEHEHUSIMU TIPU
OTCYTCTBMM JOKYMEHTOB, YIOCTOBEPSIIOIINX COOTBETCTBUE TAHHO-
ro aBTOMOTOTPAHCIIOPTHOIO CpeJCcTBa TpeOOBaHUSIM Oe30IacHO-
CTH IOPOKHOTO IBIXEHMS, TIPU3HAH HE TPOTHBOpeYaluM dee-
pajbHOMY 3aKoHoaateabcTBy — Ne 10, ¢. 13.

T'ocynapcTBeHHas cayxk6a — nmoanyHkt “B” m. 15, moam. “6”
1. 24 TlosoXeHus 0 TPOBepKe JOCTOBEPHOCTH U MOJHOTHI CBEIE-
HUI1, MPeNCTaBIsIEMbIX TpaXkIaHAMU, TPETEHAYIOIMMU Ha 3aMe-
LIEHUE NOJDKHOCTEN (hefepalbHO rocynapcTBEHHOM CITyXObl, U
denepasbHBIMKM rOCYIapCTBEHHBIMU CITYKAIlIMMU, U COOJTIONECHUST
denepasbHBIMU TOCYIAPCTBEHHBIMU CIYXAUIUMU TpeOOBaHUI K
CJIy>keOHOMY MOBEACHUIO, YTBEepXKAeHHOro YkazoM Ilpe3umeHta
Poccuiickoit @enepaunu ot 21 centsiopst 2009 r. Ne 1065, B uactu,
He MPeIoCTaBIsIoIIEed BOZMOXHOCTb TOCYIapCTBEHHOMY CITyKa-
1IeMy, B OTHOIIIEHUY KOTOPOTO TIPOBOIUTCS MIPOBEPKa, MpencTa-
BUTh B Pa3yMHBII CPOK JTOKYMEHTHI M I0KA3aTeJIbCTBA B 00OCHO-
BaHME CBOMX [IOBOJIOB, NMPU3HAHbI HE MPOTUBOpeYallUMU Geae-
pajbHOMY 3aKOHOAaTebcTBY — No 3, ¢. 35; muceMo MuH3apas-
coupasutusi Poccun ot 4 mionst 2008 r. Ne 3820-I1p “O npemio-
JKEHUSIX O OTMpPeIeCHUIO0 COOTBETCTBUSI KJIACCHBIX YMHOB TOCY-
JIApCTBEHHOM TpakIaHCKOW CIIYKOBI JOJDKHOCTSIM (heaepaibHOM
TOCy/IapCTBEHHOM Ipak/IaHCKOI CITYXKObI B (heiepalibHbIX OpraHax
WCIIOJTHUTEIBHOM BIacTH” TPU3HAHO HEIACHCTBYIOLUIMM CO ITHS
BCTYIUIEHHUsI pelleHus cyla B 3aKOHHYI0 cuity — Ne 9, ¢. 3.

TocynapcTBeHHbIii 000POHHBIN 3aKa3 — MpuKa3 MUHIPOM-
sHepro Poccun ot 23 aBrycra 2006 r. Ne 200 “O06 yTBepXaeHUN
IMopsizka onpenesneHrst COCTaBa 3aTpaT Ha MIPOU3BOACTBO MPOIYK-
I 0OOPOHHOTO Ha3HAYEHUSI, TIOCTABJISIEMON 1O TOCYIapCTBEH-
HOMY 000pOHHOMY 3aKa3y” M npuka3d MuHmnpomMmropra Poccuu ot
7 Hostopst 2013 1. Ne 1773 “O BHeceHuu uaMeHeHuit B [lopsimok
OnpeeIeHUs] COcTaBa 3aTpaT Ha MPOU3BOACTBO MPOAYKIIMU 000-
POHHOTO Ha3HaUEHUsI, IOCTaBJISIEMO# 1O TOCYIapCTBEHHOMY 000-
POHHOMY 3aKa3y, YTBEPXXAECHHbIN MpHUKa3oM MHUHUCTEPCTBA MPO-
MBIIIIJIEHHOCTHU U 3HepreTuku Poccuiickoit Mdenepauvu ot 23 aB-
rycra 2006 r. Ne 200” mpu3HaHBI He MPOTUBOpEYAIIUMU (eae-
pasibHOMY 3aKoHomateabcTBy — Ne 10, c. 11.

I'paxnanctBo — nyHKT 10 [TonoxeHMs 0 MOPsiAKE paccMOT-
peHust BOnpocoB rpaxaaHcTsa Poccuiickoit Denepaiuu, yrBep-
xneHHoro Ykazom [lpesunentra Poccuiickoit ®depepanyu ot
14 Hos16pst 2002 r. Ne 1325, B yacTu TpeOGOBaHUsI O MPENCTABIEHUN
JOKYMEHTOB, TIOATBEPXKIAIOUIMX 3HAHME PYCCKOro sI3blka Ha
YPOBHE, JTOCTATOYHOM ISl OOIICHUS B YCTHOM W TMUCbMEHHOM



¢opMe B yCIIOBUSIX SI3BIKOBOI Cpeibl, MPU3HAH HE MPOTUBOpeYa-
UM enepanbHOMY 3aKOHOAATeLCTBY — Ne 12, ¢. 6

JlopoxHas nedareabHOCTh — ITyHKT 6 iprtoxkeHust Ne 2 K [pa-
BUJIaM B3UMAaHUsI TUIAThl B CUET BO3MELICHUS Bpea, MpUUMHsIe-
MOTO aBTOMOOMJIBHBIM JOpOraM OOLIEero MoJib30BaHUs denepaib-
HOTO 3HaYeHUsI TPAHCTIOPTHBIMU CPEICTBAMU, UMEIOIIMMHU pa3pe-
LIEHHYI0 MAaKCUMAaJIbHYIO MacCy CBbIllE 12 TOHH, YTBEPXIEHHBIM
noctaHoBieHueM [1paBurensctBa PO ot 14 mtonst 2013 1. Ne 504,
n. 15 usMeHeHuil, KOTopble BHOCSITCS B JaHHbIe [IpaBuia mocra-
HoieHueM IpaBurenbcTBa PD ot 14 Host6pst 2016 1. Ne 1182, B
4yacTu, MpeaycMaTpUBaIOLIei, YTO COiepXaHMe TOroBopa 6e3B03-
ME3[HOTO TOJIb30BaHUsI GOPTOBLIM YCTPOMCTBOM OIpEaesisieTCs
ornepaTopoM, MPU3HAHBI HE MPOTUBOpeYaIlUMU (elepaTbHOMY
3aKOHOAATeNIbCTBY — Ne 6, c. 9.

Kuabe — nyHkT 17 craHgapTa packpbITUsi MHDOpMaLUK Op-
raHU3alMUsIMU, OCYIIECTBIISIIOLMMU AESTEJLHOCTD B chepe yrpaB-
JIEHUsSI MHOTOKBapTUPHBIMU JOMaMU, YTBEPXKIECHHOTO MOCTAHOB-
snenneM IlpaButenbctBa P® ot 23 centsiops 2010 r. Ne 731, kak
HE MPEeNsITCTBYIOIINI COOCTBEHHUKY XKUJIOTO TOMEILIEHUSI B MHO-
TFOKBAPTUPHOM JIOME€ Ha OCHOBAaHMM MHUCbMEHHOTO 3arpoca Mojy-
YUTh MOJIHYIO0 MH(POPMALIMIO B CITy4ae ee PacKphITHsI B HEOOXOI1 -
MOM 00beMe Ha oduIMaIbHOM caiite B cetn MHTepHeT u (unm) B
o(ULIMATBHBIX TTEYaTHBIX U3AAHUSIX, MPU3HAH HE MPOTUBOpEYa-
M deepatbHOMY 3aKOHOIATeTbeTBY — N2 6, ¢. 8; TocTaHOBIe-
nue [IpaBurensctBa P® ot 13 okTs16pst 1997 . Ne 1301 “O rocy-
JIAPCTBEHHOM yueTe XuiuiiHoro ¢onna B Poccuiickoit Penepa-
MK~ TPU3HAHO HE MPOTUBOpeYAllnM (heaepaJbHOMY 3aKOHOIA-
TenbeTBY — Ne 7, ¢. 26; a63aii 5 1. 55 IMpaBui BellycKa U peaiun3sa-
LIMM TOCYIAPCTBEHHBIX KWJIMIIHBIX CEPTU(HUKATOB B paMKax pea-
JIM3alliM TTOATIpOrpaMMbl “ BEITIOJTHEHHE TOCYIapCTBEHHBIX 00sI-
3aTeJILCTB MO 00ECTIeUeHNIO XKIWIbeM KaTeropuil rpaxkiaH, ycTa-
HOBJICHHBIX (peiepaJibHBIM 3aKOHOAATENIbCTBOM”  (pemepaIbHOM
uesneBoit mporpamMmbl “2Kunuie” Ha 2015—2020 ronbl, yTBep-
XIEHHBIX ToctaHoBieHueM [lpaButenbctBa PD ot 21 Mapra
2006 r. Ne 153, B yacTu, npeaycMaTpUBaIOLIei yKa3aHUe B JOr0-
BOpE KYIUTU-TPOJAXH XUJIOTO MOMEUICHUS] IePCOHABHBIX JAaH-
HBIX B BUJIe HOMepa 6aHKOBCKOTI'O CUETa, C KOTOPOTo OyayT ocylie-
CTBJIAATHCS OTIePaLlMU IO OIJIaTe XKUJIOTO MOMELLEHUSsI, PU3HAH He
MpOTUBOpeYaliuM (deaepasbHOMy 3aKOHOIATEIbCTBY — No 8§,
c. 44; moanyHkT “0” 1. 5, 1. 6 [IpaBui BeIITyCKa ¥ peaan3aliu ro-
CY/IapCTBEHHBIX XUJIMILHBIX CEPTU(HUKATOB B paMKaX peaqn3aiiu
MoATNporpaMMbl  “ BhIMOTHEHNE TOCYNApCTBEHHBIX O0sI3aTEIbCTB
10 00eCTICUYEHMIO XWJIbEM KaTerOpHil TpaXnaH, YCTAHOBJIEHHBIX
(enepalbHBIM 3aKOHOAATEILCTBOM” (heiepaibHOM 11eJIEBOM TTPO-
rpaMmbl “2Kwmmine” Ha 2015—2020 ronbl, yTBepKIeHHBIX ITOCTa-
HosyenueM Ipasurenscrea PO or 21 mapra 2006 1. Ne 153, nipu-
3HaHbl HE MPOTUBOpEYAlMMU (deaepaTbHOMY 3aKOHOAATENbCT-
By — Ne 8, c. 45; TunoBoii 1OroBOp COLMAIbHOTO HaiMa KUJIOro
MOMEILIEHHUsI, YTBEPKICHHBIN MocTaHoBiIeHueM [IpaBuTebcTBa
P® ot 21 masa 2005 r. Ne 315, B yacTu, fonyckaroliei moamnucanue
JIOTOBOpa HaHMMaTteJieM, 0e3 MOAMUCEN COBEPILIEHHOIETHUX Jie-
HOB €ro CeMbU UJIM 0e3 MX MUCbMEHHOIO COIIacusl Ha 3aKiove-
HUE JI0TOBOPa OJHUM JIMIIOM (HaHMMaTeJIeM), PU3HaH He MPOTH-
Bopevalnum derepaTbHOMY 3aKoHOIaTebeTByY — Ne 12, ¢. 6.

KKX — nognyHkT “e” . 2, moamn. “a”, “6”, “un” . 3 usmMeHe-
HUI, KOTOpble BHOCATCS B akThl [1paBuTebcTBa Poccuiickoit Me-
JIepalliyd MO BOMPOCAM MPEAOCTABICHUSI KOMMYHAJIBHBIX YCIYT,
yTBepKIeHHBIX octaHoBaeHUeM [IpaButenbctBa PO ot 29 uioHst
2016 r. Ne 603, B yacTu, MCKIIIOYaOIEl 00I3aHHOCTb COOCTBEH-
HMKOB ITOMEILIEHUI B MHOTOKBAPTUPHOM JIOME HECTH PacXo/Ibl Ha
oriaTy o0beMa KOMMYHaJIbHOM yCITyTH, MPEA0CTaBICHHON Ha 00~
1IEIOMOBBIE HYXIIbI, IPEBHIIIAIOIIETO 00bEeM, PpACCUMTAHHBIN MC-
X0l U3 HOPMATUBOB MOTPEOIEHNST KOMMYHAJIBHOM YCITYTH, Tpe-
JIOCTaBJIEHHOM Ha 00LIEeTOMOBbIE HYXXIbI, B CJIy4yae, eCii MHOTO-
KBapTUPHBII JOM 000pYIOBaH 0OILEIO0MOBBIM PUOOPOM yUeTa U
COOCTBEHHUKAMU TIOMELICHUI, BBHIOPABIIMMM HEMOCPEICTBEH-
HBIA CrIOCO0 yNpaBieHUsI TAKUM IOMOM, He MPUHSATO PelIeHHe O
pacnpeneieHUY TaKOM pa3HUIIBI MEXIY BCEMU XUIbIMU U HEXH-
JIBIMA TTOMELLIEHUSIMA TIPONOPLIMOHAILHO pa3Mepy o0leil Iio-
AU KaxI0TO KUJIOTO ¥ HEXWJIOTO MTOMEILEHUsI, a TAKXKe B Yac-
TH, JOIYCKAIOILEH BO3JOXEHUE Ha PecypCcOCHAOXalOLIyl0 opra-
HU3ALMIO HeceHWe OpeMeHM TaKMX PacXolloB, MPU3HAHBI HE MPO-
THUBOpevalumMu deaeparbHOMY 3aKoHOIaTeIbeTBY — Ne 1, c. 28;
noanyHKT 14 n. 16 IpaBuil OLEeHKY TOTOBHOCTH K OTOIUTEIbHO-
My Mepuoiy, YTBePXKACHHBIX MpuKazoM MwuHaHepro Poccun ot
12 mapta 2013 r. Ne 103, npusHaH He MpoOTHBOpeYallnnM deae-
pajbHOMY 3aKoHOHATeabCcTBY — Ne 2, ¢. 24; myHkrt 13 IlpaBun
MPeIOCTaBIeHNsT KOMMYHAJIBHBIX YCIYT COOCTBEHHUKAM U TIOJIb-
30BaTe/IsIM TIOMEIIEHWI B MHOTOKBAPTUPHBIX IOMaX M KHJIbIX 10-

MOB, YTBEpXIEHHBIX ToctaHoBiecHUeM I[IpaBurtenbctBa PD ot
6 Mas 2011 r. Ne 354, mpusHaH He IPOTUBOPEYALINM (eaepaTbHO-
My 3aKOoHomaTeabcTBY — Ne 3, ¢. 35; moamyHKT “6” 1. 59 IIpaBwt
MpenocTaBlIeHNUsT KOMMYHAIbHbBIX YCJIYT COOCTBEHHUKAM U TOJIb-
30BaTe/IsSIM TOMELIEHUIT B MHOTOKBAPTUPHBIX JIOMaX M KUJIbIX 10~
MOB, YTBEPXICHHBIX NoctaHoBieHUeM [IpaBurenbctBa PO ot
6 mas 2011 r. Ne 354, npusHaH He MPOTUBOPeEYALM (eaepaabHO-
My 3aKOHOAaTebCTBY — N 4, ¢. 44; mocieaHee npeiiokeHue aos. 4
1. 44 T1paBwi npegocTaBiIeHUs] KOMMYHAJIBHBIX YCIYT COOCTBEH-
HMKaM U [0JIb30BaTe/IsIM MOMELleHU A B MHOTOKBAPTUPHBIX TOMaXx
M XXUJIBIX TOMOB, YTBEPXKIECHHBIX ITOCTaHOBIeHWEeM [1paBUTENbCT-
Ba P® ot 6 mast 2011 r. Ne 354, mpusHaHO He MPOTUBOPEYAIIM (e-
nepaTbHOMY 3aKoHOmaTeabcTBy — No 4, ¢. 44; a63arr 1 1. 1, a63. 4
n. 3, m. 7, moan. “B” m. 9, moam. “a” m. 21, rm. 40, 43 [IpaBwt mo-
CTaBKM Ta3a JuIsi 0becrieyeH1s KOMMYHaJIbHO-OBITOBBIX HYX]I Tpa-
XIIaH, YTBepXKIEHHBIX MocTaHoBIeHneM [IpaBurenbctBa PP ot
21 monst 2008 . Ne 549, nmpu3HaHbI He TPOTHBOPEYAIIUMU dee-
paJIbHOMY 3aKOHOAATeNbCTBY — Ne 4, ¢. 44; yHKT 4 TIPUIOXKEHUST
Ne 1 x ITpaBusam mpenocTaBlieHHs KOMMYHAJIbHBIX YCIYT COOCT-
BEHHMKaM W TIOJIb30BATEJISIM MOMEILEHN B MHOTOKBAPTUPHBIX
JIOMaXx M XKUJIbIX IOMOB, YTBEPKICHHBIX NocTaHoBIeHUeM [1paBu-
TeabcTBa PD o1 6 mast 2011 1. Ne 354, B uacTu, ycTaHABIMBAIOLLIEH,
YTO MPOJODKUTELHOCTD MEePephiBa B TOPSTYEM BOIOCHAOXKEHUU B
CBSI3U C TIPOM3BOICTBOM €XErOMHbIX PEMOHTHBIX U MPOGUIAKTH-
YeCKUX paboT B LIEHTPATU30BAHHBIX CETSIX WHXEHEPHO-TEeXHUYE-
CKOTO 00€ecIeyeHH sl TOpsiuero BOAOCHAOXKEHUST OCYIIECTBIISIETCST B
COOTBETCTBUM C TpeOOBaHUSIMU 3aKOHOmaTeslbcTBa Poccuiickoii
®enepauun 0 TexHuueckoM  peryaupoBaHuu  (CanlluH
2.1.4.2496-09), u n. 3.1.11 CaHMTapHO-3MUAEMUOTOTUIECKUX
npaut 1 HopM CanlTuH 2.1.4.2496-09 “I'urueHndeckue Tpe6o-
BaHMsI K OOecrieuyeHu1o Oe30MacHOCTH CUCTEM TOpsSiYero BOIO-
CHaOXeHUsA”, YTBEPXKIEHHBIX MMOCTaHOBJIeHWEM [JIaBHOTO rocy-
JapCTBEHHOro caHuTapHoro Bpaya PP ot 7 anpesst 2009 r. Ne 20,
B YaCTH, JOIYCKAOILEH, YTO B IEPUOJL €XKETOIHbIX MPOGbUIaAKTH-
YeCKUX PEMOHTOB OTKJIIOUEHHE CUCTEM ropsiuero BoIOCHa0XKeHUsT
He IOJDKHO TMPeBbIIaTh 14 CYyTOK, TpU3HAHBI He TPOTUBOPEYAIIIM-
Mu (eneparbHOMy 3akoHOmaTenbCcTBY — No 4, c. 44; a6zam 4
m. 42(1) IMpaBun npenocraBieHUss KOMMYHJIBHBIX YCIYT COOCT-
BEHHMKaM U TI0JIb30BaTeJIIM MOMEILEHN B MHOTOKBAPTUPHBIX
JIoMax U XWIbIX JOMOB, YTBEPKIEHHBIX ITOCTaHOBIeHUEM [1paBu-
TenbeTBa PO ot 6 mast 2011 r. Ne 354, npusHaH He MPOTUBOpEYa-
M emepabHOMY 3aKOHOmATeNbeTBY — Ne 5, ¢. 6; a63am 3
1. 42(1), a63. 4 . 42(1) IpaBwi penocTaBieHUsI KOMMYHaJIbHBIX
YCIyr COOCTBEHHUKAM M TOJb30BATENISIM MOMEUIEHUI B MHOTO-
KBapTUPHBIX IOMaX M XKUJIbIX IOMOB, YTBEPXKAECHHbIX TOCTAHOBJIE-
HueM IMpasurenscTBa P® ot 6 mast 2011 1. Ne 354, . 3, 3(1), 3(2)
npwioxeHuss Ne 2 Kk naHHbIM [IpaBuiaM B 4acTH yCTaHOBJICHUS
MopsiiKa ONpeAeIeHUs pa3Mepa IiaThl 3a KOMMYHAJIBHYIO YCIIYTY
10 OTOIICHUIO B MHOTOKBApTUPHOM JIOM€, MPU3HAHBI HE TTPOTH-
BopevaluMu ¢enepaaibHOMY 3aKoHOmaTeabcTBY — Ne 8, c. 43;
nyHKT 8 [TpaBui npemocTaBieHUs] KOMMYHAJIBHBIX YCIyT COOCT-
BEHHMKaM W TIOJIb30BaTeNIIM MMOMEILEHN B MHOTOKBAPTUPHBIX
JIOMaXx 1 XXUJIbIX IOMOB, YTBEPXKICHHBIX MocTaHoBeHeM [1paBu-
TesbeTBa PO ot 6 mast 2011 r. Ne 354, npusHaH He MPOTUBOpEYa-
wuM denepanbHoMy 3akoHogaresbeTBy — Ne 10, c. 11; myHKT 8
[TpaBun comepxkaHusi OOIIErO0 UMYILECTBA B MHOTOKBAapPTUPHOM
JIoMe, YTBEepXIeHHBIX rocrtaHoBieHueM [lpaButenbctBa PD ot
13 aBrycta 2006 r. Ne 491, B yacTH yCTaHOBJCHMSI BHELIHEH rpa-
HMIIbI CETH BOJOOTBEACHMSI B MHOTOKBAPTUPHOM JOME MpPU3HAH
He MpOTUBOpeYallnM (heaepaTbHOMY 3aKOHOAAaTeIbCTBY — Ne 10,
c. 12; ab3an 4 nmucbma MuHctpost Poccuu ot 14 despanst 2017 r.
Ne 4275-A4/04 “O06 oTaeabHBIX BOMPOCAX, BOSHUKAIOUIMX B CBSI-
31 ¢ BKJIIoueHueM ¢ 1 stuBaps 2017 roga pacxomoB Ha IpuoopeTe-
HUe KOMMYHAJIBHBIX PECYPCOB B LIEJISIX COAEPXKAHUSI OOIIETO UMY~
1IeCTBa B MHOTOKBAPTUPHOM JIOME, B pa3Mep ILIaThl 3a comepka-
HUe XUJIOTO MoMellleH!st” MPU3HaH He MPOTHBOpevaluM deae-
pajibHOMY 3aKoHofaTenbeTBY — Ne 10, ¢. 12; moanmyHKT “a” myHK-
Ta 9 [lopsinka U CPOKOB BHECEHUSI UBMEHEHUI B PEECTp JIULIEH3U I
cyobekra Poccuiickoit @enepaunu, YTBEPXKAEHHBIX MPUKa30M
Munctpost Poccuu ot 25 neka6pst 2015 r. Ne 938 /mip, B yactu, no-
MycKarolleil B KaueCTBe OCHOBAHMSI ISl OTKa3a BO BHECEHUU U3-
MEHEHMUIi B peecTp M BO3Bparta 3asiBJIeHUs] HECOOTBETCTBUE 3asiB-
JIEHUsI U TOKYMEHTOB TPeOOBaHUIO, YCTAHOBJIEHHOMY IOAI. “I”
M. 5 JaHHOTO HOPMATUBHOTO MPABOBOTO aKTa, — OTCYTCTBUE CY-
JeOHBIX CITOPOB MO BOIPOCY OINpeeSeHUs JIMLa, TPAaBOMOYHOTO
OCYILECTBJISITh YITPABJICHNUE MHOTOKBAPTUPHBIM IOMOM, CBEICHHUSI
0 KOTOPOM YKa3aHbl B 3asIBJICHUU, MPU3HAH HEAEUCTBYIOILUM CO
ITHS BCTYTUIEHUST PellleHusI cyaa B 3aKoHHYI0 cuty — Ne 11, c. 10;

nonmyHKT “a” m. 30 IlpaBuia, o0si3aTeNIbHBIX IPU 3aKITIOYCHUUN



YIIPABJISIONICH OpraHU3aleil Ui TOBAPUILECTBOM COOCTBEHHU -
KOB XWJIbSI JIMOO KWIHIIHBIM KOOIIEPATUBOM MJIM MHBIM CIIeLra-
JIM3UPOBAHHBIM MOTPEOUTEILCKMM KOOIEPATUBOM JOTOBOPOB C
pecypcocHabXKalolMMU OpraHu3alissMU, YTBEPXKACHHBIX MOCTa-
HoeleHueM IlpaBurennbctBa P® or 14 deppanst 2012 r. Ne 124,
MPU3HAH He MPOTHMBOpeYaluM (deaepaTbHOMY 3aKOHOAATENbCT-
By — Ne 11, c¢. 19; a63an 4 . 2 nmucbMa MuHctpos Poccun ot
30 nexabpst 2016 r. Ne 45097-AY4/04 “O npuMeHEeHUU OTAEIBbHbBIX
MOJIOKEHUI 3aKoHoAaTeabcTBa Poccuiickoit Megepanvin mo Bo-
MpocaM 3aKJIIOYSHUSI JOTOBOPOB O MPEIOCTaBICHUN KOMMYHAaIb-
HBIX YCJIYr” B 4acTH, TIpeayCcMaTpUBaloliei, YTO C MOMEHTa pac-
TOPXKEHMSI peCypCOCHa0XalOIIei OpraHu3allieii 10ropopa pecyp-
COCHAOXEHUsI ¢ YMpaBJIsIiolleil opraHu3alueii, TOBAaPUILECTBOM
WJIM KOOTIEPaTUBOM MCIIOJIHUTEIEM KOMMYHAJIBHOM YCJIYTH COOT-
BETCTBYIOLIETO BUJ]a CTAHOBUTCS peCypcOoCHa0Xalollasi opraHmu3a-
LMsl, IpU3HAH HE TPOTUBOpeYAIMM deaepasbHOMY 3aKOHOIA-
TenbeTBY — Ne 12, ¢. 7.

3akynka — nyHkT 3 nucbma ®AC Poccuu ot 1 utons 2016 .
Ne UA/44536/16 “O6 ycTaHOBIEHMM 3aKa34MKOM TpeOOBaHUI K
COCTaBy, MHCTPYKLIMU T10 3aNOJHEHUIO 3asiBKM Ha y4yacTue B 3a-
KYTKe” TPpU3HAH He TPOTUBOpevaluM dheaepaibHOMY 3aKOHOIa-
TeabcTBY — Ne 4, c. 44; nyHKT 7 npukaza MUH3KOHOMPAa3BUTHUS
Poccum ot 25 mapta 2014 1. Ne 155 “O06 yc10BUsIX AOIMTyCKa TOBa-
POB, TPOUCXOASIIMX M3 MHOCTPAHHBIX TOCYNAPCTB, Ui lieseit
OCYILIECTBJICHUSI 3aKYITOK TOBAPOB, PabOT, YCIIYT LISt 00eCcIieYeHUsI
rOCYIapCTBEHHBIX M MyHULIMTTIATIBHBIX HYX” B TO# 4aCTH, B KOTO-
poii OH He MpeaycMaTpuBaeT HeITpUMeHeHue npedepeHnit, Ko-
rIa OTCYTCTBYET yYaCTHUK 3., UMEIOIIMI MpaBO Ha TOJydeHUe
rpedepeHLInii, TPU3HAH He TPOTUBOPeYAILUM (elepaTbHOMY 3a-
KoHonatesnbecTBy — Ne 8, c. 47.

3ammTa KOHKypeHuuu — a63aier 22, 28, 29, 30 mucema GAC
Poccuu or 3 ¢espans 2016 r. Ne AI1/6345/16 “O paccMoTpeHUH
oOpaleHus1” MpU3HAHbI HENEUCTBYIOIMMU CO OHSI BCTYILUICHUS
pellueHus cyaa B 3akoHHy0 cuty — Ne 8, ¢. 36; mynkr 10.3 IMopsia-
Ka MPOBEACHMS aHAIM3a COCTOSIHMS KOHKYPEHIIMM Ha TOBApHOM
peiHKe, yrBepxaeHHoro mprukazom MAC Poccum ot 28 ampest
2010 r. Ne 220, B yacTHl, UCKJIIOYAIOIIEH TTPOBECHNE aHATN3a CO-
CTOSTHUSI KOHKYPEHLIMM Ha TOBAPHOM DBIHKE TIO JiejiaM, BO30yX-
JIEHHBIM 110 MpU3HaKaM HapyiueHus 1. 2 4. 1 cr. 11 denepanbHoro
3akoHa “O 3ammre KOHKypeHIuu”, a takke m. 10.9 INopsaka
MPU3HAHBI HE IPOTUBOPEYAILUMHU (PeaepabHOMY 3aKOHOIATE b~
ctBy — Ne 10, c. 11.

3apaBooxpanenne — TMOANYHKT 6 1. 17 riepeyHst paboT, npu
BBITIOJTHEHUU KOTOPBIX MPOBOASTCS 00s3aTe/IbHbIE TpeIBapu-
TEJIbHbIC M MIEPUONNYECKUE MEIULIMHCKIE OCMOTPHI (00CIe10Ba-
HUST) pabOTHUKOB (mpuioxeHue Ne 2), B 4acTu, IpeaycMaTpy-
BalOLIEH B KAUeCTBE AOMOJHUTEIbHBIX MEAMILIMHCKHUX TIPOTUBOIIO-
Ka3aHWii JUTsl BBITIOJTHEHUST pabOT MEIMIIMHCKOTO TiepcoHaa Jie-
4eOHO-MPOMGUIAKTUIECKUX YUPEXKIEeHUI 3apa3Hble U AEeCTPYK-
TUBHBIE (DOPMBI TyOEepKyJIe3a, u a03. 26 1. 48 Tlopsinka rposee-
HMSI 00s13aTeNIbHBIX TIPEIBAPUTENbHBIX (TIPU MOCTYIJICHUU Ha pa-
060Ty) M TMEPUOAMYECKUX MEIULIMHCKUX OCMOTPOB (0OCienoBa-
HMIT) paOOTHUKOB, 3aHSTHIX Ha TSDKEJBIX paboTax U Ha paboTax ¢
BpeIHBIMM U (WJIM) OMACHBIMU YCJIOBHMSIMHU Tpyaa (IPUIOXEHUE
Ne 3), yTBepXIeHHBIX MpUKa3oM MuH3apaBcolpa3Butus Poccun
ot 12 anpenst 2011 r. Ne 302H, Tpu3HaHBI He MPOTUBOPEYAIIIMU
(denepanbHOMyY 3aKOHOAATEILCTBY — No 5, ¢. 6; myHKT 42.1 mpu-
noxeHust Ne 3 k @DeepanbHbIM aBUALIMOHHBIM TTpaBuiaM “Menu-
LIMHCKOE OCBUETEJILCTBOBAHUE JIETHOTO, AUCIIETYEPCKOTO COCTa-
Ba, OOPTIPOBOAHUKOB, KYPCAHTOB M KaHIUAATOB, MOCTYMAIOLIUX
B yyeOHbIC 3aBeeHUsI TPaXKIaHCKON aBUALMU”, YTBEPXKACHHBIM
npuka3oM MunTtpanca Poccun ot 22 anpenst 2002 r. Ne 50, B yac-
TH MPU3HAHKS GOPTIPOBOIHUKOB HETOJIHBIMU K pabOTe MPH ycTa-
HoBineHuu y Hux CITW/la u BUpyCOHOCUTEILCTBA, 32 UCKITIOUEHU -
eM Clly4aeB HaJM4Yusl MEIULIMHCKOTO 3aKJIIOUEHUSI O HEBO3MOX-
HOCTH OCYIIECTBJIATh MU 10 COCTOSIHUIO 3[0POBbsI 3Ty Mpodec-
CHOHAJIBHYIO JIeATEIbHOCTb, MPU3HAH HENEHCTBYIOLIMM CO JHS
BCTYIJICHUSI pElIeHUsI Cyla B 3aKOHHyI0 cuimy — Ne 7, c. 22;
a6zarr 3 . 11 [Nopsiaka mpoBeneHUsT MEIUITMHCKOTO OCBUICTEhb-
CTBOBaHMSI Ha COCTOSIHME ONbsIHEHHUsI (JIKOTOJbHOIO, HAPKOTHU-
YEeCKOI0 MJIM MHOTO TOKCUYECKOro) v mmoart. 13.2 hopmbl AKTa Me-
JNMLIMHCKOTO OCBUAETEIbCTBOBAHUSI HA COCTOSIHUE OIbSIHEHUS
(JTKOTOJIBHOTO, HAPKOTUYECKOTO MM MHOTO TOKCHUYECKOTO), YT-
BepXXICHHBIX MpuKa3zoM MuHnsapaBa Poccum ot 18 mekabpst
2015 r. Ne 933H, B yacTH, yCTaHABIMBAIOLLEH MHTEPBAI BPEMEHU
15—20 MuHYT 1IOCJIE TIEPBOTO UCCIEAOBAHMSI, B TEUEHUE KOTOPOTO
MPOBOIUTCSI BTOPOE UCCISIOBAHKME BBIIBIXaeMOTO BO3IyXa Ha Ha-
JIMYKE aJIKOTOJIsI, IPU3HAHBI He MPOTUBOpPEYALIUMU (ellepaTbHO-
My 3aKOHONATebcTBY — Ne 7, ¢. 27; moAnmyHKT “B” 1. 2 Ipuioxe-
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HUs K ipukazy MunTpyna Poccun ot 14 utons 2016 r. Ne 3531 “O
BHECeHUM M3MeHeHuii B [lpaBwia ¢pMHAHCOBOrO obecredyeHust
MpenynpeAnTeIbHBIX Mep MO COKPAIEHUIO TPOU3BOICTBEHHOTO
TpaBMaTM3Ma U podecCuoHaNbHbIX 3a001eBaHUI pAOOTHUKOB U
CaHaTOPHO-KYpPOPTHOTO JieueHUsl paOOTHUKOB, 3aHSITHIX Ha pabo-
Tax C BpeAHBIMU U (MJIM) OMTACHBIMU MTPOU3BOACTBEHHBIMU (haKTO-
paMmu, yTBepKAeHHbIe prKa3zoM MuHTtpyna Poccun ot 10 nexa6-
ps1 2012 r. No 580H” B 4acTu MOJOKEHUsI O TPUOOPETEHUN TTYTEeB-
KU1 y OpraHM3alliu, OCYIIECTBISIONIEN CAaHATOPHO-KYyPOPTHOE Jie-
YyeHUe pabOTHUKOB, a HE B areHTCTBE, YIpaBJsIollell KOMIaHUU
WY TYPUCTUYECKOU (bupMe, MTPU3HAH He MPOTHBOpeYaluM de-
JepaJlbHOMY 3aKOHoAaTeabcTBy — Ne 7, ¢. 27; a63aubl 22, 28, 29,
30 nucbma PAC Poccuu ot 3 deBpanst 2016 r. No AJ1/6345/16
“O paccMoTpeHUH obpallieHUss” TPU3HAHBI HEACHCTBYIOIIMMU CO
JIHSI BCTYIUIGHUSI PeLleHus cyaa B 3aKOHHYI0 cuty — Ne 8, c. 36;
MOAMNYHKT “6” m. 26 u moan. “B” m. 28 IlepeuyHss MeIMIIMHCKUX
MPOTUBOINOKA3aHUI JIJIs1 OCYLIECTBICHUS PabOT, HEMOCPEICTBEH-
HO CBsI3aHHBIX C IBUXKEHHEM MOe310B U MAaHeBPOBOI paboToil, yT-
BEPXKAEHHOTro TMpuKa3oM MuH3apascoupassutusi Poccun ot
19 mexaOps 2005 r. Ne 796, B TO# 4acTH, B KOTOPOIl TaHHBIE IO~
MyHKTHI B rpacde 4, yKkasbiBarolieii Ha rpymiibl Tpodeccuii u 10K-
HOCTeli, paboTa B KOTOPBIX IIPOTHBOITOKA3aHa, comepkar uudpo-
Boe oOo3HayeHue 1.1.1, mpu3HaHBI HENECUCTBYIOIIMMU CO ITHSI
BCTYIUIEHHUsI PeLICHUs Cya B 3aKOHHYIO ¢ty — Ne 9, ¢. 6; cTaTbst
61 pacriucanus 6oae3Heit pasaena I TpeboBaHMIt K COCTOSIHUIO
3I0POBbSI TPaXKIaH MPH MEePBOHAYAIBHOIN MOCTAHOBKE HAa BOMH-
CKMIT yYeT, TPU3bIBE Ha BOCHHYIO CIIY>KO0Y (BO€HHBIE COOpHI), Tpa-
JKJ1aH, MOCTYMAIOIIMX HAa BOEHHYIO CIY>XKO0Y MO KOHTPAKTy, Ipax-
JIaH, MOCTYMAIOUIMX B BOEHHO-yYeOHbIe 3aBEICHUSI, BOGHHOCIY-
Kalllux, rpaxaaH, npeobiBalolIyx B 3anace BoopyxeHHbIXx Cui
Poccuiickoit @enepanmu, SBISIOIMXCS MpUioxeHueM K [loio-
JKEHUIO O BOCHHO-BPayeOHOI 3KCMepTU3e, YTBePXKIACHHOMY IO-
craHosneHuem IlpaBurtenscrBa PD or 4 uronst 2013 r. Ne 565, B
4yacTH, He UCKJTIoYAIoLIel MpUMeHEeHK e TI0JI0XKEeHMI CT. 58 pacnu-
caHus1 6onesHeit pasnena Il TpeboBaHuMit U ycTaHOBIEHUE KaTero-
puu roqHOCTH “I'” — (BpeMEeHHO He ToJieH K BOGHHOI clyxk0e) B
OTHOLLIEHUU JIML, CTPAAIOLIMX SI3BEHHOW OOJIE3HBIO XXeJyjKa,
12-nepcTHO KMILKKU W OCBUIETENbCTBYeMbIX 1Mo rpadam [ u 11
pacnucaHus 6onesHeit pasnena Il TpeboBaHuii, B ciayyae, eciu
yKazaHHOe 3a0ojieBaHMe OOHAPYXXEHO W BepU(PUIIMPOBAHO BIep-
BbIC B XOJ/I¢ MEAMIIMHCKOTO OCBUICTEIbCTBOBAHMSI, O3 MpenBapu-
TEJIbHOTO TMHAMUYECKOTO HaOJIOIeHUsI, TPU3HAHBI HE TIPOTUBO-
pevammmu enepaibHOMY 3akoHomatesbeTey — No 10, ¢. 13.

3emenbHble yYacTKH — MyHKTHI 2.1.17 1 2.1.18 MeToanueckux
yKa3aHU 10 OIpeAe/IeHMIO KaIacTPOBOM CTOMMOCTY BHOBb 00pa-
3yeMbIX 3eMeJIbHbIX YUACTKOB U CYLIECTBYIOIIMX 36MEJIbHBIX y4ya-
CTKOB B CJIy4asiXx U3MEHEHUSI KaTerOpuu 3eMelib, BUIa pa3peiieH-
HOT'O MCTOJIb30BaHMS WJIM YTOUHEHMS TUIOLLAAN 3eMEJIBHOTO y4a-
CTKa, YTBEPKIEHHBIX TIPpUKa3oM MuHaKoHOMpa3BuTHs Poccuu ot
12 aBrycra 2006 r. No 222, B yacTu, He IMpeaycMaTpUBAIOLIEH B
ciyyae 06pa30BaHMs HOBBIX 3. Y. IyTeM IepepacnpeneneHus 3. y.
OMpeaeIeHUsT KalacTpOBOM CTOMMOCTHU 00pa3yeMbIX 3. Y. MCXO/sl
U3 YIEJBHOIO MoKa3aresisi KaaacTpoBOil CTOMMOCTHU Mpeobpasye-
MOTO 3eMeJILHOTO Y4acTKa, eCJIM IPU 3TOM Y 00pa3yeMbIxX 3. y. oc-
TalOTCs HEM3MEHHBIMU M aHAJIOTUYHBIMU KaTeTOpHs M BUIT pa3pe-
LLIEHHOTO MCTIOJIb30BaHMs 3. Y., TPU3HAHBI HE TPOTUBOPEYALIUMU
(denepanbHOMy 3aKOHOAATENLCTBY — N 3, ¢. 36; myHKT 2 mocra-
HossieHus [1paBurenbctBa PO ot 7 mapta 2017 1. Ne 272 “O co3-
JNAaHUW TEPPUTOPUU OTEPEXKAIOLIETO COLIMATbHO-9KOHOMMUUECKO-
ro passutusi “Hedrexumuueckuit” npuszHaH He NpOTHBOpeYa-
wuM deneparbHOMY 3aKoHOAaTe bcTBY — Ne 10, ¢. 12; myHKTBI
14—23 OCHOBHBIX MOJIOXEHUI O PEKYJbTUBALIMU 3eMeJb, CHSI-
TUU, COXpAaHEHWU U PAllMOHATBLHOM WCIOJIb30BAHUM TUIOAOPOI-
HOTO CJI0sI MOYBbI, YTBEPXKAEHHbBIX MpUKazoM MuHnpupoas Poc-
cun, Komurera Poccuiickoit @enepaiinu no 3eMebHBIM pecyp-
caM U 3eMJIeyCTPOICTBY oT 22 nekadpst 1995 r. Ne 525/67, B yactu
BO3JIOKEHMS Ha OpraHbl MECTHOTO CaMOYIIpaBJIeHUs 00513aHHOCTHU
MPOBEACHUS MEPEUNCIICHHBIX B OTUX MyHKTAX MPEANMUCAHUNA TPU-
3HaHbl HE MPOTHUBOpEYaAlIUMU (denepaTbHOMY 3aKOHOIATENbCT-
By — Ne 12, c. 6.

WnBamun — npeanucanue cHOCkU 2 K [lepedHio mokasaHuii u
MPOTUBOMNOKA3aHUI U1 00eCTIeYeHUST MHBAJIMAOB TEXHUUECKUMU
CpencTBaMM peabWIMTALIVK, YTBEPXKICHHOMY IMPUKa3oM MUHTpY-
na Poccuu ot 9 nekabpst 2014 r. Ne 998H, B Toit Mepe, B KaKoil OHO
JIOTTyCKaeT BOZMOXHOCTb Moaoupath M. BUI TEXHUUYECKOTO Cpef-
CTBa peabUIUTALlMK UCXOMsl U3 HapyllleHU (pyHKLIMIT opraHu3Ma
He HUXEe YCTaHOBJIEHHBbIX [IpUKa30M M UCKITIOUUTENBHO B 1IEJISIX
KOMIIEHCALIMM Y HEr0 CTOMKUX OTpaHUYEHUI KU3HEAEsTeIbHO-



CTH, TIPU3HAHO HE MpPOTUBOpevaliuM denepaabHOMy 3aKOHOIA-
TenbeTBY — Ne 10, c. 11.

HurennekTyaibHas co0cTBEHHOCTh — MYyHKT 6 ITooxeHus o
MaTeHTHbIX U MHBIX MOIJIMHAX 32 COBEPIICHHUE I0PUIMUECKU 3HA-
YUMBIX IEMCTBUIA, CBSI3aHHBIX C MATEHTOM Ha U300peTeHue, Mo-
JIE3HYIO MOJeJIb, MPOMBIILIEHHBbIN 00pasell, ¢ rocyaapCTBEHHOM
perucTpanueil TOBapHOro 3HaKa U 3HaKa OOCIYXXMBAHUS, C TOCY-
JIAPCTBEHHOM perucTpaieil 1 mpeaocTaBIeHUeM HMCKIIOUUTEb-
HOTro IpaBa Ha HAMMEHOBaHME MecTa MPOUCXOXIEHHUs TOBapa, a
TaKXe C TOCYIapCTBEHHOM perucTpalmei OTuyXaeHus UCKII0Yr-
TEJILHOTO TMpaBa Ha pe3y/bTaT WHTEJUIEKTYyalbHOMW AESTeIbHOCTH
WIM CPEICTBO WHAMBUIYyaJTU3allMM, 3aJi0oTa MCKIIOYUTETHHOTO
rpasa, MpeoCTaBIeHMs TIPaBa UCIIOIb30BAHUST TAKOTO Pe3yJbTa-
Ta WJIM TAKOTO CPEJICTBA IO JIOTOBOPY, MEPexoaa NCKIIOUMTEIbHO-
ro rpaBa Ha TaKoi pe3y/IbTaT WM TaKoe CPeICTBO Ge3 J0roBopa,
YIBEPXKIECHHOTO rocraHoBieHneM I[lpaBurenscrea P® or 10 me-
kabpst 2008 r. Ne 941, B yacTu, Hanmenstolei dheaeparbHbIN opraH
WCTIOJTHUTETBHOM BJIACTU TI0 WHTEJIEKTYyaIbHON COOCTBEHHOCTH
MPaBOM He BO3BpalllaTh MATEHTHBIE TTOILTAHBI TIPU (DaKTUIECKOM
HECOBEpIICHUN OPUANYECKU 3HAYMMBIX NEHCTBUIA, 3a KOTOPBIE
OHM OBLIM yIUTAYeHBI, MPU3HAH HE TTPOTUBOpEYaIIuM (deaepaib-
HOMY 3aKoHomatesJbcTBy — No 7, c. 25.

WNndopmanusa — a63air 7 U nocjaeaHee npeaioxeHue ads. 8
1. 3 [paBui ykazaHust ”HGOpMaIu, MIeHTA(DUIMPYIOLIEH Tia-
TEJIbIIIMKA, TIOJTyYaTesIsl CPEICTB B PACTIOPSIKEHUSIX O TIEPEBOJIEC Je-
HEXXHBIX CPEJICTB B YILJIATY IJIaTeXel B OI0MKETHYIO cucteMy Poc-
cuiickoit @eneparuu (mpuaoxenre No 1), yTBepKaeHHbIX ITPUKa-
30M MuHpuna Poccun ot 12 Host6pst 2013 1. No 107H, npu3HaHbI
He TIPOTUBOPEYAIIMHU (heepaTbHOMY 3aKOHOIATETbCTBY — No 2,
c. 24; nyHkr 17 cTtangapra pacKpbiTusi UHGOPMALMU OpraHu3a-
LIHUSIMH, OCYIIECTBIISIOLIUMU NeSITEIbHOCTh B cepe yrpaBIeHUs
MHOTOKBAPTUPHBIMM JIOMaMH, YTBEPKISHHOTO MOCTAHOBJIEHUEM
IpaButensctBa PO ot 23 centsiops 2010 r. Ne 731, kak He mpe-
MSITCTBYIOIIMI COOCTBEHHMKY JKWJIOTO TTOMEIIIEHUS B MHOTOKBap-
TUPHOM JIOME€ Ha OCHOBAaHWM MUCHBMEHHOTO 3arpoca TOJYyYUTh
nosiHyio WM. B ciyyae ee pacKpbITHsI B HEOOXOIMMOM OObeMe Ha
opunmaapsHOM caiite B cetu MHTEepHeT 1 (M11) B 0ULIMATBHBIX
MEYaTHbIX M3JAHUSX, IPU3HAH HE MPOTUBOpevalliuM denepaib-
HOMY 3aKOoHoAaTeNbcTBY — Ne 6, c¢. 8; myHKT 3 npukaza MBJI
Poccuu ot 7 Hos16pst 2011 1. Ne 1121 “O6 yTBepkaeHuM AIMUHU -
CTPAaTUBHOTO periaMeHTa MUHHUCTepCTBa BHYTpeHHUX aen Poc-
cuiickoit Pemepanuu Mo MPeaOCTaBICHUIO TOCYAapCTBEHHOM yC-
JIYTU TIO BbIAA4Ye CIPAaBOK O HATMYMM (OTCYTCTBUM) CYIMMOCTU U
(wnn) dakra yroJoBHOrO MpeciefoBaHus 100 0 MpeKpalleHuu
YTOJIOBHOTO TIpEC/IeIOBaHUs” B YACTH, KOTOPOIl TIPU3HAHBI yTpa-
THUBILIMMU CUJTY TTOJIOXeHUsT MHCTPYKIIMK O TTOpsIIKE MPeaocTaB-
JICHUsI TpaXKIaHaM CITPaBOK O HAJIMYUM (OTCYTCTBUM) Y HUX CYIH-
MOCTH, YyTBepxkIeHHoi mnpukazom MBI Poccum ot 1 Hos0pst
2001 r. Ne 965, ¢ M3MeHEHUSIMHU, BHECEHHBIMU MpuKazoM MBJI
Poccum ot 17 Hostopst 2005 1. Ne 939, obs3biBatoniumu [1aBHBII
nHbopManMoHHo-aHanuTYeckuii ieHtp MBJI Poccuu u MBI,
I'YBI, YB/I cyosekToB Poccuiickoit Denepalin Ipyu yCTaHOBIE-
HMM B OTHOILLIEHUM 3asIBUTENISI CBEACHUI 00 OCYKIIEHUH 3a COBEP-
LIEeHKWEe TIPECTYIICHUI, TPETyCMOTPEHHBIX YTOJIOBHBIM KOIEKCOM
Poccuiickoit Penepaniim, aHATM3UPOBAaTh MH(POPMALIMIO C yde-
TOM TOJIOXeHHUi cT.cT. 84, 85, 86 u 95 YK P® Ha npeamer mora-
LICHUST WX CHATHSI CYIMMOCTH M COlepKalllMMuU 00pa3Iiibl CIIpaB-
KU 00 OTCYTCTBUU CYIMMOCTH Y CITPABKW O HAJIMYMM CYAUMOCTH,
u npuioxkeHre No 6 K JTaHHOMY perjiaMeHTy B YacTH, He Tpeny-
CMaTpUBAIOLIEH B CIIPaBKe O HATMYKMU (OTCYTCTBUM) CYAUMOCTH 1
(unu) hakTa yroJJOBHOTO TIpecieNoBaHMs JIMO0 O MpeKpalleHN
YIOJIOBHOTO MpeCeI0OBaHMS CBEICHMI O TIOrallleHUN CYyIMMOCTH,
MPU3HAHbI HE IPOTUBOPEYAILUMHU (heaepasbHOMY 3aKOHOIATE b~
ctBy — N2 6, ¢. 9; moanmyHKT 11 1. 5 Tpe6oBaHmii K hopme, mopsia-
Ky oopmiieHus1 ¥ HarpaBlieHUsl aJIBOKATCKOro 3ampoca, yTBep-
XIEHHBIX mpuka3oM Munwocra Poccun or 14 pexabpst 2016 r.
Ne 288, u nmpuioxenne Ne 1 Kk TpeGoBaHUSIM B TO# Mepe, B KaKOi
OHU BO3JIaraloT 00s13aHHOCTb TPU HATIPABICHUU aJBOKATCKOTO 3a-
rnpoca B IOpsiaKe, ycTaHOBIeHHOM PDeaepasbHbIM 3aKOHOM OT
31 mast 2002 1. Ne 63-D3 “O06 agBOKaTCKOM AESATETLHOCTH U aIBO-
katype B Poccuiickoii Denepannn”, ykaspiBaTh (haMUIUIO, UMS,
0T4YeCTBO (NP HaIMuMu) (PU3MUYECKOTO JIMIIA, B UbUX MHTEpecax
JIEUCTBYET aBOKAT, MPU OTCYTCTBUU €r0 COIJIACHsl Ha yKa3aHUe
9TUX JIaHHBIX, €CJIM MHOE HE YCTAHOBJIEHO (henepalbHbIM 3aK0-
HOM, a Takxe noamn. 12 m. 5 tpeboBaHuil K dopme, MOPSAKY
odopMJIeHUs] M HampaBJIeHMs] aIBOKATCKOrO 3ampoca, YTBep-
XIEHHBIX mpuka3oM Muniocra Poccun or 14 gexabpst 2016 r.
Ne 288, u mpunoxenue No 1 Kk TpeGoBaHUSIM B YaCTH, YCTaHABIM-
BalOLIEii, YTO aIBOKATCKMUIA 3aITPOC JOJIKEH CoepKaTh Mpu HE0O-
XOIMMOCTH 00OCHOBAHME TIOJTYYeHUST 3aITpalliiBaeMbIX CBEICHUI,
MPU3HAHBI HEAECHCTBYIOIMMU CO THSI BCTYTUIEHUsI PELIEHUS cyla

B 3aKoHHYI0 cuty — Ne 8, c. 38; cHocka 5 npuioxenus K [1paBu-
JlaM TIpeCTaBICHMs ICKJIapalliM O CAeIKaxX ¢ IPEBECUHOIM, yTBep-
XKIEHHBIM TocTaHoBleHUeM [IpaButenbcTBa Poccuiickoit Mene-
patmu ot 6 ssHBapst 2015 r. Ne 11, B yacT HEOGXOMUMOCTH yKa3a-
HUS CBEICHUI B OTHOIIEHMM TpaxkIaH MPU3HAHA HE MPOTUBOPE-
yaiieit penepaibHoMy 3aKoHomatesbetBy — Ne 10, ¢. 12; myHKT 4
TMonoxenus 06 MHGOPMAIIMOHHBIX YCIYTrax B 00JaCTH TMIPOME-
TEOPOJIOTMHM M MOHUTOPUHTA 3arpsI3HEHMST OKPYXKAIOLIeH IPUPOI-
HOI Cpeibl, YTBEPXAEHHOro mnocraHoBiaeHueMm [lpaButenbcTBa
PO ot 15 Hos16pst 1997 1. Ne 1425, B yacTu yCTaHOBJIEHUS TIIATHI
3a npenocrapieHue M. obliero Ha3HauYeHUsT B 00JaCTH THAPOME-
TEOPOJIOTUM M MOHMTOPMHIA OKPYXAIOLIEU MPUPOIHON Cpelbl
MPU3HaH He MPOoTUMBOpevauiuM denepaibHOMY 3aKOHOAATEbCT-
By — Ne 12, c. 6.

WcnpasurenbHbie yupexaeHnss — TyHKTHI 155, 158, 25 Tlpa-
BWJI BHYTPEHHEIO pacropsiika CJIEICTBEHHBIX M30JSITOPOB Yro-
JIOBHO-UCTIOJTHUTEJIbHOM CHCTEMBI, YTBEPXKICHHBIX TPUKA30M
Muntocta Poccun ot 14 oktsi6pst 2005 r. Ne 189, . 3 mpusoxe-
Hust Ne 1, a63. 54 npunoxenust Ne 2 Kk naHHbIM [IpaBuiiaM npu-
3HaHbl HE MPOTHUBOpPEYALIUMU (denepaTbHOMY 3aKOHOJATEIbCT-
By — Ne 6, c. 8.

Jlecnoe xo3giicTB0 — miprka3 PenepasbHOr0 areHTCTBA JieC-
HOro xo3siicTBa ot 25 Hos6pst 2013 1. Ne 337 “O BHeceHUHU U3Me-
HeHuii B npukasbl DefepasbHOr0 areHTCTBA JECHOIO XO3sICTBa
o1 27.04.2010 Ne 163 1 ot 8.04.2013 Ne 91” npusHaH He MPOTHBO-
pevaium denepaibHOMY 3aKOHOAATeIbCTBY — Ne 8, ¢. 45; cHocka
S mpunoxeHust K [1paBuiiam npeacraBiaeHus AeKiapauuu o cies-
Kax C JIpeBECUHOM, YTBEPKIEHHBIM ITocTaHOBIeHUEM [TpaBuTesib-
ctBa Poccuiickoit @enepauuu ot 6 stnBapst 2015 r. Ne 11, B yactu
HEOOXOIUMOCTH YKa3aHUsI CBEJAEHMI B OTHOILIEHUH TpaXaaH MpK-
3HaHa He MPOTUBOpevallei dhenepaTbHOMY 3aKOHOIATEIbCTBY —
Ne 10, c. 12; a63a1r 2 1. 6 METOAMKM UCUMCIIEHUsI pa3Mepa Bpena,
MPUIMHEHHOTO JiecaM, B TOM YUCJIE JICCHBIM HAaCaXICHUSIM, WU
HE OTHECEHHBIM K JIECHBIM HAaCaXXIEHUSIM JEePEeBbsIM, KyCTapHM-
KaM 1 JInaHaM BCJIENCTBUE HAPYLIEHUsI JIECHOTO 3aKOHOAATEJIbCT-
Ba, YTBEPXAEHHOI moctaHoBneHueM [1paButensctsa PO ot 8 mast
2007 r. Ne 273, npu3HaH He MPOTUBOpeYallnM (eIepalbHOMY 3a-
KoHomarenbeTBy — Ne 12, ¢. 6.

JlunensupoBanne — moAnyHKT “a” m. 9 Ilopsinka u cpokoB
BHECEHUSI U3MEHEHMI B peecTp JulieH3ul cyobekTa Poccuiickoit
®enepalium, yTBEPXKISHHBIX MpUKazoM MuHctposi Poccum ot
25 nekabpst 2015 r. Ne 938/mp, B yacTH, AOMYCKAIOLIEN B Ka4eCTBe
OCHOBaHWUSI 11 OTKa3a BO BHECEHUN M3MEHEHUI B pEeCTp U BO3-
BpaTa 3asiBJICHUSI HECOOTBETCTBUE 3asiBIICHUSI M TIOKYMEHTOB Tpe-
0OBaHUIO, YCTAHOBJICHHOMY TTOAT. “T” I1. 5 JaHHOTO HOPMAaTUBHO-
TO MPaBOBOI0 aKTa — OTCYTCTBUE CYHEOHBIX CIIOPOB IO BOIPOCY
onpejeeHus JIMIa, MPAaBOMOYHOTO OCYLIECTBIISTh yIpaBieHUe
MHOTOKBapTUPHBIM IOMOM, CBEIEHHUsI O KOTOPOM YKa3aHbI B 3asiB-
JIEHUH, TIpPU3HAH HEAEWCTBYIOIIMM CO JTHSI BCTYTUIEHMS PELeHUsT
cyaa B 3akoHHYyI0 cuity — Ne 11, ¢. 10.

Haunoroodnoxenne — myHKT 22 [lopsiaka ydyeTta JOXOIOB U
pacxXomoB M XO3SIICTBEHHBIX OMepaluil IS WHIWBUAYaTbHBIX
MpeanpuHuMareieil, yTBepXaeHHOro nprukasoM MuHpuna Poc-
cun 1 MHC Poccum ot 13 aBrycra 2002 r. Ne 86H/BI'-3-04/430,
MPU3HAH HEICUCTBYIOLIMM CO IHSI BCTYIUIEHUSI PELeHUs Cyaa B
3aKOHHYI0 cmty — Ne 10, ¢. 7.

Henpa — nyukter 107, 111, 115, 117 ATMUHUCTPAaTUBHOTO
perameHTa DeepasbHOrO areHTCTBA MO HEAPOTIOIb30BAHMIO 110
MCIIOJIHEHUIO TOCYIAPCTBEHHBIX (DYHKILMI MO OCYILIECTBICHUIO
BbLIAYM, OOPMIICHHST M PETMCTPALIMK JIMLIEH3UI1 Ha MTOJIb30BaHUE
HeapaMu, BHECEHUSI U3MEHEHMI1 U JOTOJIHEHU B JIMLICH3UN Ha
MOJIb30BaHUE YYyacTKaMU Help, a Takke rnepeodopmieHust au-
LIEH3W1 ¥ IPUHATHS, B TOM YKCIIe 10 npeacTaBieHnio Peaepab-
HOW CJTy>KObI 10 Han30py B chepe MPpUpOIONOIb30BAHUS U UHBIX
YIOJTHOMOUYEHHBIX OPraHoOB, PelleHU O JOCPOYHOM IpeKpalle-
HUH, TPUOCTAHOBJIEHUU 1 OTPAaHUYEHUU TIPaBa MMOJIb30BaHUs y4ya-
CTKaMU HeNIp, YTBEPKIEHHOTO MpuKazoM MuHmpuponsl Poccuun
ot 29 centsiopsa 2009 . Ne 315, mpusHaHBI HE TPOTUBOPEYAIITUMU
denepanbHOMy 3aKOHOAATeNbCTBY — No 5, c. 6; pacrnopspkeHue
IpaButensctBa PO ot 15 nexkabpst 2016 r. Ne 2692-p “O npoBene-
HuM B 2017 romy aykioHa Ha ITpaBo MOJIb30BaHUsI y4aCTKOM HeIlp
(enepasbHOro 3HaueHus J1oOpPOBOJIbHOE, PACHOJOXEHHBIM Ha
Tepputopuu KypraHckoit o61acTu, JUisl pa3BedKu U 100bIYU ypa-
Ha” TIPU3HAHO HE MpPOTUBOpPEYaluM (deaepaTbHOMY 3aKOHOIA-
TeabcTBY — No 8, ¢. 45; npuka3z Munnpupoasl Poccun ot 30 ne-
Ka6pst 2016 r. Ne 720 “O6 yTBepsKICHUM MTEPEYHSI MOJE3HBIX UCKO-
MaeMbIX ¥ (WJIK) TEPPUTOPUI, B OTHOILIEHUM KOTOPBIX B 2017 romy
He JIoNycKaeTcsl Mojiauya 3asiBOK Ha IMoJlydeHHe MpaBa MoJb30Ba-
HUSI YYaCTKOM HeNp B LEJSIX Te0JIOrMYeCKOro U3YydeHUsl, BKITIO-
YaroILero MOMCKU 1 OLIEHKY MECTOPOXKICHUI TBEPIBIX MOJIE3HBIX
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HCKOTIaeMBIX WU YIJIEBOJOPOIHOTO ChIPbs, TPOBOIMMOTO 32 CUET
COOCTBEHHBIX (B TOM YKCJIe IPUBJIEUYEHHBIX) CPE/ICTB 3asiBUTEIEIH,
B TOpsijIKe, MpeaycMoTpeHHOM pasnenamu 4 u S Tlopsiaka pac-
CMOTpPEHMSI 3asIBOK Ha IMOJIyYeHMEe TpaBa IMOJIb30BaHUsI HeApaMu
JUISI TEOJIOTMYECKOro M3YyYeHUsl Hellp (32 MCKIIIOYEHMEM Help Ha
yJyacTKax Heap deaepasbHOro 3HaueHHUs M yyacTKax Hellp MeCTHO-
ro 3Ha4eHMs1), YTBEPKACHHOro MpuKazoM MuHnpupoasl Poccun
ot 10 Hos16pst 2016 1. Ne 583”, mpu3HaH HEAEHCTBYIOLIMM CO JIHS
MPUHSTUS ONpeieieHUs] ANIeJUIALIMOHHOM Kojlieruu BepxoBHOro
Cyma PO — Ne 11, c. 8.

Hexkommepueckas opranusanus — rnpuka3 MuHcenbxo3a Poc-
cum ot 18 deBpais 2013 1. Ne 79 “O06 yrBepxnenuu [lopsiaka or-
peleseHus TIaThl 3a oKasaHue (deaepajbHbIM TOCYIapCTBEHHBIM
OI0KETHBIM YUPEXICHUEM B 00JIaCTU METMOPALIMU, HAXOAS MM~
cs1 B BeneHun MuHcesnbxo3a Poccuu, rpaxaaHam U I0pUIM4eCKUM
JIMLAM yCIIyT (BBIMOJIHEHWE paboT), OTHOCSIIMXCS K OCHOBHBIM
BUIAM JESTEIbHOCTH (helepaTbHOro rocyJapCTBEHHOTO OIOKET-
HOTO YYpeXxJeHMs]” B 4aCTH YCTAHOBJIEHMSI €IMHOTO Mojaxona K
(opmupoBaHuIO TIATHI AJ1s1 PU3NUECKUX U IOPUAMYECKUX JIUILL 3a
yCJIyTH MPU3HAH He MPOTUBOpeYaluM (deaepaTbHOMY 3aKOHOIA-
teabcTBy — Ne 10, c. 12.

Hopmsi 1 npaBuiia — noctaHosieHue [1paBurensctBa PO ot
3 cents6pst 2015 r. Ne 930 “O BHeceHUM W3MEHEHWS B €AMHBIN
repeyeHb MPOMYKIIMH, MOIIeXalleil 00s13aTeIbHOM cepTrduKa-
MK’ TMPU3HAHO He MPOTUBOpeYalnM denepaTbHOMY 3aKOHOIa-
TenbcTBY — Ne 3, c. 36.

Horapunat — rpadwr 5, 6, 7 @opmbr Ne 1.1 mpunoxkenust Ne 1
“MopMbl peecTpoB perucTpalvii HOTapuaIbHBIX IeCTBUIA, HOTa-
PpUAIBbHBIX CBUICTENILCTB, YIOCTOBEPUTENIbHBIX HAJIMUCel Ha
c/IeIKax U CBUAETENILCTBYEMbIX JOKYMEHTaX” K NMpuKalzy MUHIOC-
ta Poccuu ot 27 neka6pst 2016 r. Ne 313 B yacTu BKJIIOUEHHST B HUX
COlepKaHUsI U CTOMMOCTH YCJIYT TIPABOBOTO M TEXHUUYECKOTO Xa-
pakTtepa MpU3HaHbl HE MPOTUBOpPEYAIIUMU (enepaTbHOMY 3aKO0-
HomareabcTBy — Ne 10, c. 14.

Oo6pasoBanne — a63arr 11 n. 9 [Nopsimka npuema rpaknaH Ha
o0yJeHMe 1Mo 00pa3oBaTeIbHbIM IPOrpaMMaM HavaJlbHOTO O0IIe-
ro, OCHOBHOT'O OOIIIET0 U CpelHero obliero oopa3oBaHusi, yTBEp-
>KIeHHOTo pukazoM MuHoopHayku Poccun ot 22 ssuBapsi 2014 .
Ne 32, B yacTu, AOITyCKaloIEel MpeacTaBIeHue CBUICTEILCTBA O
perucTpauuu pedbeHka 1Mo MecTy MpeObIBaHUsI Ha 3aKperuieHHOMN
TEPPUTOPUM UJIU JOKYMEHTA, COAEPXKAIIEro CBEICHUSI O PEerucT-
pauuu pedeHKa 1Mo MecTy NMpeObIBaHUs Ha 3aKPEeIICeHHON Teppu-
TOPUU, B KAYECTBE TOKYMEHTOB, HEOOXOAUMBIX ISl MOCTYTICHUS
B IIEPBBIi KJ1acc B epuon He no3aHee 1 ¢eBpaiis mo 30 uioHs Ka-
JIEHAAPHOTO rofia, MPU3HAH He MPOTUBOpeYalluM (eaepabHOMY
3akoHoAaTeNbeTBY — Ne 7, ¢. 25; myHkT 29 [lopsinka 3anojiHeHusl,
ydyeTa M BblIaUYM JOKYMEHTOB O BbICIIIEM 00pa30BaHUU U O KBAJIU-
(UKaMu 1 UX 1y0IMKATOB, YTBEPKICHHOTO MpruKa3oM MUHOOp-
Hayku Poccum ot 13 deBpanst 2014 1. Ne 112, B yactu comepxarie-
rocsl B HEeM MCUYEPITbIBAIOLIETO MepPeyHsI OCHOBAHMIA /ISl BbIIaYU
JyOJIMKATOB IUITIOMOB 06 O. TMpU3HAH He MPOTUMBOpEYAIM
deneparbHOMY 3aKoHOHaTenbCTBY — No 8, c. 43; a63aim 9 m. 20
[Mopsinka npuema Ha oOyyeHHe TO 0OPa30BATENIbHBIM MPOTPaM-
MaM BbICLIEro 00pa3oBaHusl — MporpaMMaM OpAMHATYpbI, YTBEP-
XIEeHHOro npukazoM Mun3snpaBa Poccuu ot 11 mas 2017 r.
Ne 212H, B yacTu, BO3JIaramoliieil Ha IOCTyMaroliero Ha ooyJeHue
(ukcupoBaHue TaHHBIX 00 OTCYTCTBUM Y HETO TUTLIOMa 00 OKOH-
YaHUM MHTEPHATYpbl (€CJM MOCTYMAIOLIMI MoJaeT 3asiBieHUe O
rpuemMe Ha O0yueHHe MO TOM Xe CrelnalbHOCTH, KOTOpasl yKas3a-
Ha B AUTUIOME 00 OKOHYaHWU MHTEPHATYPbI, UJIU MTOJyYeHHE Crie-
LIMATBHOCTH, YKa3aHHOI MOCTYMAIOIIMM B 3asiBJIEHUU O MpUEME,
BO3MOXHO IyTeM OOYYeHHs IO AOMOJHUTEIbHOM Tpodeccuo-
HaJbHOW MporpaMMe MpodecCuOHaNIbHON IMEePernoaAroToBKM),
MPU3HAH He MPOTHBOpeYaluM (eepaTbHOMY 3aKOHOAATENbCT-
By — Ne 10, c. 12.

Opranbl BHyTpeHHUX e — NyHKT 91 MHcTpykium o6 opra-
HUM3alMU PaCCMOTPEHUsI OOpallleHni rpaxnaH B cuictemMe MuHM-
cTepcTBa BHYTpeHHUX nest Poccuiickoit denepativiv, yTBepxKaeH-
Hoii npukazoM MBI Poccuu ot 12 cenrsiopst 2013 r. Ne 707, u
. 67 MHCTPpYKIIMK O MOPsIKe MpHeMa, PerUCTpalluy M pa3pelie-
HMSI B TEPPUTOPUATILHBIX OpraHax MUHHUCTEPCTBa BHYTPEHHUX
nen Poccuiickoit Denepaliny 3asiBJCHUM U COOOILEHUI O TIPECTy-
IJICHUSIX, 00 aAMMHUCTPATUBHBIX MPABOHAPYILIEHUSIX, O MPOUC-
LIECTBUSIX, YTBepXIeHHoM npukazoM MBJI Poccuu ot 29 aBrycra
2014 r. Ne 736, npu3HaH He MPOTUBOpEYAInM (deaepaTbHOMY 3a-
KoHomateabcTBy — Ne 1, ¢. 28; moamynktsl 30.1, 30.3, 30.4, 30.5,
30.9, 30.15 m. 30 u monm. 32.5 m. 32 [lopsinka mpoBeneHus Ciry-
KeOHOM MPOBEPKM B OpraHax, OpraHM3alusIX ¥ Moapa3aeIeHUsIX
MuHucTepcTBa BHYTpeHHUX e Poccuiickoit Denepaiuu, yTBep-
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xaeHHoro npukazom MBJI Poccuu ot 26 mapra 2013 1. Ne 161, B
YacTH, MPETSITCTBYIONIEH cOTpyaHUKY O. B. 1., B OTHOIICHUU KO-
TOPOTO MPOBOJAUTCS CIyXXeOHas MpoBeEpKa, ObITh B 00513aTEIbHOM
MOPSIIKE CBOEBPEMEHHO YBEIOMJICHHBIM O MPUHSITUN PELICHUS O
ee MPOBEICHNH C Pa3bsICHEHUEM OCHOBAHUSI €€ MPOBEACHMUSI, TPU-
3HaHbl HE MPOTHMBOpeYalMMU (deaepaTbHOMY 3aKOHOIATEIbCT-
By — Ne 3, c. 36; mynkr 2 IlpaBuyl UCUMCIIEHUST CTaxa CIYXObI
(BBICJYTH JIET) UISL BBIIUIATHI €XKEeMECSYHOI Haln0aBKM K OKJIady
MECSTYHOTO JIEHEXHOTO COMePXKAHMS 3a CTaX CIYXObI (BBICIYTY
JIET) COTPYAHUKAM OpraHoOB BHYTpeHHHUX aen Poccuiickoit Dene-
paluu, YyTBepXAeHHbIX nmocTaHoBieHueM [IpaButenbctBa PO ot
27 mexabps 2011 r. Ne 1158, B TOIf yacTH, B KOTOPOIi ocriapuBae-
MbI€ TIOJIOXEHHUST He MpPEeayCMaTpUBAIOT JIbTOTHOTO MCYMCICHUS
nieproa ciryxosl B paitoHax KpaitHero CeBepa, mprpaBHEHHBIX K
HMM MECTHOCTSIX M APYTMX MECTHOCTSIX C HeOJIaronpusiTHBIMU
KJIMMaTUIeCKMMM M 3KOJIOTMYECKUMU YCJIOBUSIMHU, B TOM YHCIIE
OTHAJICHHBIX, TPU3HAH HE MPOTUMBOpeYaluM (enepajlbHOMY 3a-
KoHomatenbeTBy — Ne 6, ¢. 8; myHkr 3 npukaza MBJI Poccuu or
7 Hostopst 2011 r. Ne 1121 “O6 yrBepkaeHUM ATIMUHUCTPATUBHO-
ro periaMeHTa MMHUCTEpCTBA BHYTpeHHMX Ael Poccuiickoit Pe-
Jiepallvu 10 NPeIoCTaBICHUIO TOCYIapCTBEHHOM YCIIYTH 10 BblIa-
Yye CIPaBOK O HAJIWYUM (OTCYTCTBUHU) CYAUMOCTH U (Uau) ¢pakra
YTOJIOBHOTO TpeceOBaHUS MO0 O MpPEeKpaIIeHUH YroJOBHOTO
MpecieoBaHusl” B 4acTU, KOTOPO# MpPHM3HAHBI YTPaTHBIIMMU
cu1y noJioxkeHust MHCTpYKLIMK O MTOpsiIKe MPeIoCTaBIeHUs TpaX-
JlaHAM CIIPaBOK O HaJMYMU (OTCYTCTBUHM) Y HUX CYAMMOCTH, yT-
BepxxaeHHoM nmpukazoM MBJI Poccuu ot 1 Hosiopst 2001 1. Ne 965,
C U3BMEHEHUSIMU, BHeCeHHBIMU TTprka3zoM MBI Poccum ot 17 Ho-
s6pst 2005 . Ne 939, obsi3piBatoiuMu [ 1aBHBIN MHGOPMAIIMOH-
Ho-aHauTH4eckuii ieHTp MBJ1 Poccun u MBI, TYBI, YBJ
cyobekToB Poccuiickoit denepaliuy npu ycTaHOBJICHUM B OTHO-
LIEHUY 3asBUTEJISI CBEACHMIT 00 OCYXIEHUHU 32 COBEPLICHUE Mpe-
CTYIUIEHUI, TIPEAyCMOTPEHHBIX YTOJOBHBIM KoaekcoM Poccuii-
ckoit Depepaliu, aHATM3UPOBaTh MHGOPMALIUIO C YYETOM TMOJIO-
XeHui cT.cT. 84, 85, 86 1 95 YK P® Ha npeamer noraieHust win
CHSITUSI CYyIMMOCTH Y COZIEPXXAIllMMK 00pa31ibl CIIPaBKU 00 OTCYT-
CTBUU CYAMMOCTH U CTIIPABKU O HAJTMUNU CYIMMOCTH, M TIPUIIOKE-
Hue Ne 6 K TaHHOMY perjiaMeHTy B 4YacTH, He MpeaycMaTpuBaio-
el B CTIpaBKe O HATMIUY (OTCYTCTBMM) CYAMMOCTHU U (1) hak-
Ta yroJIOBHOTO TIPECIeIOBAHMS JINOO O TIpeKpallleHUH YTOJIOBHOTO
TpecaeoBaHUs CBEIEHWI O MOTallleHuU CYIMMOCTH, TIPU3HAHBI
He MPOTHBOpPEYAIINMU (heepaTbHOMY 3aKOHOIATETLCTBY — Ne 6,
c. 9; ab3ai1 3 monr. 74.4 AAIMUHUCTPATUBHOTO perjameHTa MuHu-
cTepcTBa BHYTpeHHUX nes Poccuiickoit @enepaunu 1o mnpemoc-
TaBJICHUIO rOCYAapCTBEHHOM YCJIYTH IO BblAaye CPaBOK O HAIMU-
Yuu (OTCYTCTBUM) CYIUMOCTH U (WIK) (haKTa YroJ0BHOIO Ipece-
JIOBaHMSI JTMOO O MPEKPAIEHUU YTOJIOBHOTO MPECIeI0BAHMS, YT-
BepxkaeHHoro mpukazom MBJI Poccum ot 7 Hosiops 2011 1.
Ne 1121, mpu3HaH He IPOTUBOpPEYAIUM (heaepaTbHOMY 3aKOHO-
natenbctBy — Ne 7, c. 27; nmpukaz MBJl Poccuu ot 6 aBrycra
2014 r. Ne 654 “O npu3HaHUU YTPATUBLIMMU CUJTYy HOPMAaTUBHBIX
npaBoBbIX akToB MBJI Poccumn™ mpu3HaH He MPOTUBOpPEUYALINM
denepasbHOMY 3akoHOmatesbcTBY — No 8, c¢. 45; mpukaz MB/]
Poccun 1 Munnpomropra Poccun ot 14 stuBapst 2016 T. Ne 13/19
“O0 yTBEpXKIEHUU CIUCKA TOJDKHOCTEH COTPYIHUKOB OPraHoB
BHYTpeHHUX nen Poccuiickoit denepanu, 3aHSTHIX Ha paboTax ¢
XMMUYECKUM OPYXHMeM” B YaCTH HEBKJTIOUEHUSI B OCITapMBaeMBbIii
CHUCOK J0JKHOCTU COTPYAHUKOB TPYIIIbI AOPOXKHO-MATPYIbHOM
CJIy>XKObI U OTIEJIEHUsI TOCYIapCTBEHHOM MHCIEKIIMM O6e30IMacHo-
CTHU JJOPOKHOTO IBMXKEHMSI, TPU3HAH HE MPOTUBOpeYalium dene-
panbHOMY 3aKOoHOmaTeabCcTBY — Ne 8, c. 45; npukasz ®CKH Poc-
cun oT 22 mtosst 2013 1. Ne 315 “O6 ycTaHOBIIEHMH pa3MepoB Hafl-
6aBKM K JOJDKHOCTHOMY OKJIaay COTPYIHMKAM OPraHOB MO KOH-
TPOJIIO 32 000POTOM HAPKOTMUYECKUX CPENCTB U MCUXOTPOITHBIX
BEILLECTB 3a BLIMOJIHEHKE 3a/1a4, CBA3aHHBIX C PUCKOM (TTOBBILIIEH-
HOW OIMAaCHOCTBIO) JUIST XKU3HU U 3M0POBbsi B MUPHOE BpeMsi” TIPK-
3HaH He MpOoTUBOpevaluM denepaibHOMY 3aKOHONATEIbCTBY —
Ne 9, ¢. 9; a63anr 3 m. 67 MHCTpyKIIMKM TIO OpraHU3aluy paboThI
OpraHoOB BHYTPEHHMX JieJ1 IO KOHTPOJIIO 32 00OPOTOM IpaxaaH-
CKOTO U CITy>keOHOTO OpYXHMsI U TTaTPOHOB K HEMY Ha TEPPUTOPUH
Poccuiickoit Penepanuu, yrBepxkaeHHoM npukazom MBI Poc-
cuu ot 12 anpenst 1999 r. Ne 288, npusHaH He MPOTUBOPEYALLIUM
denepanbHOMy 3aKoHOAaTeNbCTBY — Ne 10, ¢. 12; mynkr 123 UH-
CTPYKIIMU 00 OpraHU3alM1 PAaCCMOTPEHUS OOpalleHUI TPaKAaH B
cucreMe MuUHKUCTEPCTBa BHYTPeHHUX Aen Poccuiickoit Denepa-
uu, yTBepxAeHHO# mpukazoM MBI Poccum ot 12 ceHTsIOpst
2013 . Ne 707, npu3HaH He MPOTUBOpeYaIlnM (heaepaTbHOMY 3a-
koHonatenbcTBy — Ne 10, . 12; myHkT 41 MHCTpyKIMu o mopsiake
oT6opa rpaxnaH Poccuiickoii Denepaivu U preMa JOKyMEHTOB



IIJIST TIOCTYTUIEHUST Ha CITIyXKOy B OpraHbl BHYTpeHHUX aei Poccuii-
ckoii Ddenepaunu (npunoxenue Ne 1), yTBepKIeHHON MPUKa30M
MBI, Poccuu ot 18 mionst 2014 r. Ne 595, B Toif yacTu, B Kakoit
JIAHHBII MyHKT JAOMYCKAeT MPUHSITUE PYKOBOAUTEIEM (HAYaJIbHU -
KOM), Ha/IeJIeHHbIM B yCTAHOBJICHHOM TMOPSIIKE IPAaBOM PaccMOT-
pPEeHUST TOKYMEHTOB, MPENCTABASIEMbIX KAHAMIATOM, pellieHus 00
OTKa3e KaHIWAAaTy B Ipueme Ha ciiyx0y B O. B. 1. WM B HAIIpaBJie-
HUU 1JT TOCTYTUIEHKS B 00pa30oBaTeIbHYI0 OPraHU3aIINIO BBICIIIE-
ro obpazoBaHMsl cMCTeMbl MUHHMCTEPCTBA BHYTpEeHHUX nen Poc-
cuiickoii deaepaiuu st 00yueHHUs MO OYHOM (hopme TOJBKO Ha
OCHOBAHMM TOJYYEHHBIX JAHHBIX O HAJIMYMU y POJCTBEHHUKOB
KaHIuaaTa CyaAMMOCTH, MIPU3HAH HEACUCTBYIOIIMM CO THST BCTYII-
JIEHUSI pellIeHus cyaa B 3aKoHHYI0 cwty — Ne 11, c. 15; myHkT 27
[paBui npenocraBiieHUsT €AMHOBPEMEHHOM COLIMAIbHOM BbITLIA-
THI 1T TIPUOOPETEHUSI WIM CTPOMTEIBCTBA XWJIOTO TTOMEIICHUS
COTPYIHMKAM OpraHoB BHyTpeHHUX jaen Poccuiickoit ®Denepa-
LIMM, YTBEPXKIEHHBIX MocTtaHoBieHUeM [lIpaButenbctBa PO or
30 mexkadbpst 2011 r. Ne 1223, B yacTu hopMyIIbl )i pacueTa ooLeit
IJIOLIAAU XKWJIOTO TMOMEILEHUs MPU3HAH He MPOTUBOpPEYALIUM
(denepanbHOMy 3aKkoHOmaTebCTBY — Ne 12, ¢. 6.

Opyxue — a63ar 5 onr. 99.9 ATMUHUCTPATUBHOTO perjia-
MEHTa UCIOJHeHUsT MUHUCTEPCTBOM BHYTpPEeHHUX e Poccuii-
ckoii Penepaliuy rocyrapcTBEHHON (BYHKIMM MO KOHTPOJIO 3a
000pOTOM TPaXAAHCKOTO, CIY>XXeOHOro M HarpagHOro OpYXHs,
60oenpunacoB, MaTPOHOB K OPYXHIO, COXPAHHOCTBIO U TeXHUYE-
CKHMM COCTOSIHMEM 00€BOro PyYHOIO CTPEJIKOBOIO U CIYXeOHOTO
OpY>XMsi, HAXOISLLIETOCs] BO BpeMEHHOM I0JIb30BaHWUU Y TpaxaaH
U OpraHM3alMii, a TakKe 3a COOMIOJCHUEeM IpaxkJaHaMu U opra-
HU3aLMSAMHU 3aKoHomatesbetBa Poccuiickoit denepaiviu B obac-
T 060pOTa OpYXUsl, yTBepKaeHHoTo iprkazom MBJI Poccuu ot
29 wmionst 2012 r. Ne 646, nmpusHaH He MpOTUBOpevaluM deme-
pabHOMY 3aKoHomaTeabcTBy — Ne 7, ¢. 27; a63an 3 m. 67 MuHct-
PYKLIMM IO OpraHM3alMu paboThbl OPraHOB BHYTPEHHUX e/ IO
KOHTPOJTIO 32 000POTOM IPaXkIaHCKOTO M CIIy>KeOHOTO OPYXUS U
MaTpoOHOB K HeMy Ha Tepputopuu Poccuiickoit Deaepaunu, yr-
BepxaeHHoi mpukazom MBJI Poccuu ot 12 ampenst 1999 r.
Ne 288, nmpu3HaH He TPOTUBOpPEYAIUM (deaepalbHOMY 3aKOHOIA-
TeabcTBy — Ne 10, c. 12.

Oco00 oxpaHsieMbie MPUPOIHbIE TEPPUTOPUM — TIpHKa3 MUH-
npuponsl Poccuu ot 3 mapra 2011 1. Ne 147 “O BHeceHMM u3Me-
HEHMIA B TIOJIOXKEHUSI O TOCYAapCTBEHHbBIX TPUPOIHBIX 3aMOBEAHU -
KaxX M HallMOHAJIBHBIX MapKax, HaXOASIIMXCsS B BeieHUH MUHM-
CcTepcTBa MPUPOIHBIX pecypcoB u 3Kojoruu Poccuiickoit Dene-
paunu” MpU3HAH HENEWCTBYIOIIMM CO JTHS BCTYTUICHUS pEIIeHUS
cyla B 3aKOHHYIO cuity — Ne 2, ¢. 22; myHKT 1 ImocTaHOBIIEHMS
[MpaButensctBa PD ot 25 aBrycra 2016 . Ne 840 “O pacimpeHun
TepPUTOPUHU HALIMOHAIBHOTO TTapka “Pycckast ApKTHKa” B 4acTH,
MpeaycMaTpUBAOLLEN JTUKBUIALMIO TOCYIapCTBEHHOTO MPUPOA-
HOTO 3aKasHuKa (enepanbHOro sHayeHus “3emist Opanma-Uo-
cuda”, mpu3HaH He MPOTUBOpeYalluM ¢eaepalbHOMY 3aKOHOIa-
TenbeTBY — Ne 5, c. 7; myHKT 2 npunoxenust 1 k [lonoxeHuio o
HallMOHAJIBHOM Tapke “3emis Jieonapaa”, yTBep>KI€HHOMY MpU-
kazoM Munnpuponbl Poccun ot 4 utonst 2012 r. Ne 142, B yactn
BKJIIOYEHUS CTIOPHBIX 3eMEIbHBIX y4acTKOB ClIaBSIHCKOTO y4acT-
KOBOT'0 JIECHUYECTBA B COCTaB HALIMOHAJIIBHOTO MapKa “3emis Jie-
omnapja” MpU3HaH He MPOTHBOpeYaIuM (eaepaTbHOMY 3aKOHO-
nmatesnibetBy — Ne 5, ¢. 7; myHKT 1 npuka3a MuHKynbTypbl Poccun
ot 16 neka6pst 2013 r. Ne 2102 “O6 yTBepXIeHUU TPaHUL] 30H OX-
paHbl 00bEKTa KYJbTYpHOTO Hacienusi denepajibHOro 3HAYCHUS
“IOpneB moHacTbipb, XII—XVIII BB.”, BKiItoueHHOTO B CITMCOK
BCEMUPHOTO HACJIeAUs, a TAKXKE TPEOOBAHUIA K PeXXMMaM UCTIOJb-
30BaHUs 3eMeJIb U TPAIOCTPOUTEILHBIM perjlaMeHTaM B IpPaHULIaX
nMaHHBIX 30H” U TipwioxeHrue Ne 1 k Hemy u 1. 1 mpukaza MuH-
KynbTypbl Poccun ot 14 ssuBapst 2016 1. Ne 31 “O0 yTBepXXIeHUU
rpaHull 30H OXpaHbl 00beKTa KYJIBTYPHOTO Hacienaus denepaib-
Horo 3HaueHus “IlepblHCKMI CKMUT”, BKIOYEeHHOro B CHHMCOK
BCEMUPHOTO HACJIeAMsl, a TAKXKe PeXXMMOB HCITOJIb30BaHUSI 3eMeJTb
M TpeOOBaHMI K IPagoCTPOUTEIbHBIM pPerjlaMeHTaM B IpaHMLIAX
TTAaHHBIX 30H” 1 npwiioXeHre Ne 1 K HeMy B TOI YacTH, B KOTOPOit
onucaHue TPaHMII 30H OXPaHbl yKa3aHHBIX 00bEKTOB KYJIbTYPHOTO
HacJIeAMs BKJIIOYAeT B COCTAB 30HbI OXPaHbl TEPPUTOPUIO 3eMETTb-
HOTO y4YacTKa, MpUHAJIEKAIIero aAMMHUCTPAaTUBHOMY HCTILY,
MPU3HAHbI HE IPOTUBOPEYAILUMHU (heaepasbHOMY 3aKOHOIATE b~
ctBy — Ne 7, c¢. 26; nocranosneHue [pasutenbctea P® ot 3 Ho-
s0pst 2015 1. Ne 1187 “O co3maHuy HALMOHAJAbHOrO mapka “bu-
KWH” B YaCTH BKJIFOUEHMS B COCTAB 3eMeJIb, Ha KOTOPBIX YUpeXaa-
€TCsI HAMOHAJBHBIN NapK “BuKuH”, 1€CHOTO 3eMETbHOTO yYacT-
Ka muromanbio 412 789 ra, a UMEHHO JIECHBIX KBapTaioB: No 68,
107—117 Co6omnHOro y4actkoBoro JyiecHudectsa, No 118, 119,

165—308, 326—337, 342—407, 409, 413, 417 KpacHOsIpOBCKOTO
yyacTKoBoro JjecHumyectBa, Ne 309—325, 338—341, 408,
410—412, 414—416, 418—523, 525—530, 537—543, 549—563,
571—575, 589, 590, 593, 594, 598—603, 611—620, 626, 627,
632—656, 663—666, 701—713, 715—717, 719 OXOTHHUYbETrO yYa-
CTKOBOTO JiecHn4YecTBa BepxHe-IlepeBabHUHCKOTO JIECHUYECT-
Ba, NIPU3HAHO HE MPOTUBOpevaliuM denepaibHOMy 3aKOHOIa-
TenbeTBY — No 8, c. 44.

Oxora — nyHKT 6.1.3 Tlopsinka opraHU3alUl BHYTPUXO3sii-
CTBEHHOTO OXOTYCTPOWCTBA, YTBEPXKIEHHOTO IpUKa3oM MuH-
npupoabl Poccun ot 23 gekabpst 2010 r. Ne 559, B yactu, npeny-
CMaTpuUBaloILEei B TPOEKTE MJIAHMPOBAHUS CO3IaHUST OXOTHUYbEI
MHGPACTPYKTYPhl TaKue OOBEKTHI, KAK JOMa OXOTHMKOB, WHbBIC
OCTaHOBOYHbBIE MyHKTbI, JOJAOYHbIE MPUCTAHU, KMHOJOIMYECKUE
COOPYXEHUSI U TTUTOMHUKU CODAK OXOTHUYBUX MOPOJ, CTPEIKO-
BbI€ BBILIKM, TUPbI, KOPMOXPAHUJIUILIA, TOAKOPMOUYHBIE COOpPYXKe-
HUSI, TIPOKOCHI, IPOCEKU, IPYrre BpeMEHHbIE TIOCTPOIKH, COOPY-
JKEHUsT U 0OBbEKTHI 6J1aroyCTpONCTBA, MpeIHa3HAYSHHBIE 151 OCY-
IIECTBJICHUST BUIOB EATETbHOCTH B C(hepe OXOTHUYBETO XO3SIHCT-
Ba, MPU3HAH HEACHUCTBYIOIKMM CO JHSI BCTYIUICHHUSI PEILIEHHUs Cya
B 3akOoHHYI0 cmty — Ne 11, c. 14; mynkr 1.9 [TonoxeHust o rocy-
JMApCTBEHHOM TPUPOTHOM 3aKa3HMKe (heaepasbHOro 3HaueHUsI
“IIpma3zoBcKuii”, yTBEPXKIACHO MprKazoM MuHnpupoasl Poccun
ot 10 urons 2010 r. Ne 201, B penakuuu ot 18 HosiO6ps 2015 T.,
MPU3HAH HEAEUCTBYIOIMM CO AHSI BCTYIJICHUS] PELICHUS cyla B
3aKOHHYI0 cuty — Ne 12, c. 4.

Oxpana okpyzKatouieii cpeabl — MyHKTHI 6, 12 TTopsiaka pa3pa-
OOTKM M yTBEPXICHUsSI HOPMATUBOB 00pa30BaHUSI OTXOIOB U JIU-
MMTOB Ha UX pa3MellieHre, YTBEePXKICHHOTO MprUKa3oM MUHITPpU-
ponbl Poccum ot 25 deBpaist 2010 . Ne 50, 1 iprtoxkeHUsT K HEMY
B YacTH, MPeAyCMaTPUBAIOIICH YCTaHOBJIEHHWE CPOKa AEHCTBUS
HOPMAaTMBOB 00pa30BaHUsI OTXOJOB W JIUMUTOB Ha UX pa3Melle-
HUe, TPU3HAHBI He TPOTUBOpeYaIMMHU (eiepaTbHOMY 3aKOHOIa-
TenbeTBY — N2 5, ¢. 6; moanyHKT “a” 1. 29, moar. “3” 1. 50 OcHOB
1IeHOOOpa3oBaHUsI B 00JIacTM OOpalleHUsI C TBEPABIMU KOMMY-
HaJIbHBIMU OTXOJAMU, YTBEPXAECHHbBIX MocTaHoBAeHUeM [IpaBu-
TesnbeTBa PD ot 30 mast 2016 1. Ne 484, B yacTu, nipeiycMaTp1Baio-
el BO3MOXHOCTb BKJIIOYEHUSI B HEOOXOIMMYIO BaJIOBYIO BBIPYY-
Ky OpraHu3aiuii — cyobeKTOB MaJIoro M CPeTHEero MpearnpuHuMa-
TEJILCTBA, OCYLLECTBIISIOLIMX PETYIUPYEMYIO NesITeIbHOCTD I10 3a-
XOPOHEHUIO (pa3MeLeHHIO) OTXO0B, PACXOJ0OB Ha BHECEHUE T1a-
ThI 32 HETATUBHOE BO3/IEMCTBME HA OKPYXKAIOLIYIO Cpey, MpU3Ha-
Hbl HE MPOTUBOpeYaAlIUMU (eepaTbHOMY 3aKOHOIATEIbCTBY —
Ne 10, c. 13.

OueHouyHas aAedareabHocTh — a63a1r 2 1. 13 [Topsiaka co3manust
1 paboThl KOMUCCUU MO PACCMOTPEHUIO CITIOPOB O pe3ysibTaTax or-
penesieHns KalaCTPOBOM CTOMMOCTH, YTBEPXKICHHOTO MPUKa30M
MunskoHompassutust Poccun ot 4 mast 2012 r. Ne 263, npusHaH
HeneucTByomuM ¢ 22 uiong 2014 r. — Ne 6, c. 7; npuka3 MuH-
skoHoMpa3Butusi Poccuu ot 29 mas 2017 r. Ne 257 “O6 ytBep-
xaeHun [lopsinka ¢hOpMUPOBaHMS TMEepPeUHsT 9K3aMEHALMOHHBIX
BOIIPOCOB [IJ151 MPOBEAEHMST KBaTM(UKALIMOHHOIO 3K3aMeHa B 00-
JIACTU OLIEHOYHOM AesITeTbHOCTH, [lopsinka TpoBeieHUs U claum
KBAIM(DUKALIMOHHOTO 3K3aMeHa B 00J1aCTU OLIEHOYHOM JesITeNb-
HOCTH, B TOM YHCJIE MIOPSIIKA Y9acTus TIPpeTeHIeHTa B KBaTn(puKa-
LIMOHHOM 3K3aMeHe B 00,1aCTH OLIECHOUYHOM JesITebHOCTH, OPSI-
Ka orpenesieHusl pe3ylbTaToB KBATU(UKALMOHHOIO 9K3aMeHa B
00J1aCTU OLIEHOYHOM JIesITeIbHOCTH, TIOPSIAKA TIOJauu U pacCMOT-
peHus aneJusILMii, IpelebHOro pasMepa IUlaThl, B3MMaeMOi C
MpeTeHAeHTa 3a Np1eM KBaTM(UKALIMOHHOTO 9K3aMeHa B 00Jac-
TH OLIEHOYHOM AESITEIbHOCTH, TUTIOB, (hOPM KBaTUGhUKAIIMOHHBIX
aTTeCTaToB B 00JaCTH OLEHOUHOM AesTenbHOCTH, [Topsinka Bblga-
YU Y aHHYJIMPOBAHUST KBATU(DUKALIMOHHOIO aTTecTara B 00J1acTu
OLIEHOYHOI esiteibHOCTH” M 1. 13 1 14 yTBepxxaeHHoro uM [lo-
psinika (GopMUpOBaHUS TIEpEYHs] 9K3aMEHALMOHHBIX BOIPOCOB
JUISI IPOBEACHUST KBaTM(BUKAILMOHHOTO 9K3aMeHa B 00J1aCTH OlLie-
HOYHOW JesITeJIbHOCTY NMpPU3HAHBI HE TPOTUBOpeYaIuMu dene-
pajbHOMY 3aKoHoaateabcTBy — Ne 10, ¢. 11.

IMacnopt — myHKT 24 AIMUHUCTpaTUBHOTO periaMeHTa PDe-
JIepaJbHOM MUTPALIMOHHON CIY>KObl MO MPEIOCTaBIECHUIO TOCY-
JAPCTBEHHOI yCIIyTy 1O BblAaye U 3aMeHe MacnopTa rpaxaaHuHa
Poccuiickoit @enepalivu, yaoCTOBEPSIOIIETO JUYHOCTh FpaXKaa-
HuHa Poccuiickoit Penepanuu Ha Tepputopun Poccuiickoit Pe-
nepauuu, yreepxaeHHoro npukazoM @MC Poccun ot 30 HOSOpst
2012 r. Ne 391, B TOIt Mepe, B KaKoii JaHHAss HOpMa B CUCTEME JIeii-
CTBYIOILIETO MPABOBOTO PETYJIMPOBAHNS TTO3BOJISIET OTHOCUTD CBU-
NIETEIbCTBO O POXACHUM K TIOKyMEHTaM, HEOOXOAMMBIM VISl TIpe-
JIOCTaBJIEHUsI TOCYIapCTBEHHOM yCIyru 1o 3ameHe 1. rpaxknaHu-
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Ha Poccuiickoit @enepalinu, Mpu3HaH HEIEHCTBYIOIIUM CO JHS
BCTYILICHUS pellieHusI Cyaa B 3aKOHHYI0 cuity — Ne 7, c. 20.

Ilencuss — TyHKT 2 CIMCKa JOJDKHOCTEM M YIpEXKISHUIA, pa-
060Ta B KOTOPBIX 3aCUMUTHIBAETCS B CTaX pabOThI, Halollieil IpaBo
Ha IOCPOYHOE HazHaueHHE TPYHOBOW MEHCUM IO CTApOCTH JIM-
11aM, OCYLLECTBJISIBLIMM TeIarorMuecKyio IesiTeIbHOCTb B yUpeX-
NEHUSIX JUIS AeTeld, B COOTBeTCTBUM ¢ moamn. 19 m. 1 cT. 27 Dene-
paybHOTO 3aK0oHa “O TpymoBbIX MeHcusix B Poccuiickoit Mepepa-
HMK”, yTBepKAeHHOro nocraHopieHueM IlpaBurenbctBa PD ot
29 okta6ps 2002 r. Ne 781, B yacTu BKJIFOUEHUSI B ITOT ITyHKT
JIOJKHOCTH TpeHep-TpenoaaBare/ib CrelraIu3upoBaHHON JeT-
CKO-IOHOIIIECKOW CMOPTUBHOW IIKOJIBI OJMMITUIICKOTO pe3epBa
MPU3HAH He MPOTHMBOpeYaIuM (deepaTbHOMY 3aKOHOAATENbCT-
By — Ne 6, ¢. 8; moanyHKThI “X” 1 “3” 1. 2.4.3 UHCTpyKLMK 06
OpraHu3aluu paboThl MO COLIMATLHOMY 00ECIIEYSHUIO COTPYIHM-
KOB M UX CeMeil B YroJIOBHO-UCIIOJHUTEIbHON CUCTEME, YTBEp-
XIeHHOI mpukazoM Muniocta Poccuu ot 30 mekadbps 2005 .
Ne 258, mpusHaHbI He MPOTUBOPEYALIUMU (eaepaTbHOMY 3aKO-
HomatebeTBY — Ne 7, ¢. 27; myHKT 9.20 PermamenTa MuHuctep-
ctBa (puHaHcoB Poccuiickoit Depepaliny, YTBEPKIEHHOTO MPH-
kazoM MuHduHa Poccuu ot 15 utonst 2012 r. Ne 82H, npu3HaH He
MpOTUBOpeYalinM deaepasbHOMy 3aKOHOIATEIbCTBY — No 7,
¢. 27; a63ai 5 11. 4 [TojoxxeHKs 0 TTOPsiIKE Ha3HAYCHUSI 1 BHITIIAThI
MEHCHUI 3a BBICJYTY JIeT PaOOTHUKAM JIETHO-UCIBITATeIbHOTO CO-
CTaBa, YTBepXIeHHOro rnocrtaHoBieHueM CoBera MUHUCTPOB
PC®OCP ot 5 utosst 1991 r. Ne 384, npusHaH He MPOTUBOPEYALIIMM
denepanrbHOMY 3aKOHOmaTeNbcTBY — No 8, c. 44; a63au 4 m. 1.1,
m. 1.3, a63. 1 . 1.3.1 [TonoxeHust 06 MCYUCIIEHUU BBICIYTHU JIET,
Ha3HAYeHWH U BBITLJIATEe MIEHCUI U TOCOOM I MPOKYPOPaM U ClIe10-
BaTeJIsIM, HayYHBIM M TIENarOrMYeCKUM PabOTHUKAM OpPraHOB U
opraHusanuit mpokyparypsl Poccuiickoit @eaepativivi, UMEIOIIMM
KJIACCHBIE YMHBI, U UX CEMbSIM, YTBEPKIEHHOTO MTOCTAHOBJIEHUEM
IMpaButenbctBa PO ot 12 aBrycra 1994 r. Ne 942, B Toit Mepe, B
KOTOPOi1 OHU HE MO3BOJISIIOT 3aCUUTHIBATD B BBICJYTY JIET B JILIOT-
HOM HCYMCJIEHUU COTPYIHUKAM OPraHOB M OpraHMU3aLMii TPOKY-
paTypbl TIEpUOIbI TIPOXOKACHUST CIYXKObI B OpraHax U OpraHu3a-
uusx (yupexnenusix) Coroza CCP u pecnyonuk B coctrae CCCP,
a Tak>Ke Mepuoj MPOXOoXKAeHUs ciy0bl rocie 31 nekabpst 1991 r.
B Pecny6nike KeIprei3cTaH Bo BpeMs IPOMCXOAMBIIETO TaM BOO-
PY>XeHHOTO KOH(IMKTA, TPU3HAHBI HE TPOTUBOpeUaIMMK (ee-
pabHOMY 3aKOHOmaTebeTBY — Ne 8, ¢. 47; a63anr 1 m. 5 [TpaBun
HMCYUCICHUST BBICIYTH JIET, Jalolleil MpaBo Ha eXeMeCsSuHYIO 10T~
JIaTy K MEHCUU WIEHaM JIETHBIX 9KUIaXel BO3MYIIHBIX CYI0B Ipa-
KIAHCKOW aBUaluu B cooTBeTcTBUU ¢ DemepaibHbIM 3aKOHOM
“O IOMOJHUTENBHOM COLIMAJIBHOM OOECIeYeHUH YWIEHOB JETHBIX
SKUMaXeW BO3MYIIHBIX CYIOB I'pa)KIaHCKOW aBUalMM”’, yTBEp-
XIEHHBbIX MoctaHoBieHueM IlpaBurennctBa PD ot 14 mapra
2003 1. Ne 155, B yactu, AOITyCKalOLIEl NCYMCIICHNE BBICITYTH JIET,
JAIoIIeil MpaBo Ha exeMecsuHylo norarty K [1. uieHam JIeTHBIX
9KUIMaXeid BO3AYLIHBIX CYIOB TIPaXXAaHCKOW aBUALIMM, WCXOMAS
TOJIKO U3 HajleTa 4yacoB 0e3 ydyeTa MepuoaoB paboThl B COCTaBe
JIETHOTO 9KMIaXxa BO3AYIIHOIO CyJHa B aBapUIHO-CIIacaTeIbHbIX
(TTOMCKOBO-CTIacaTeIbHBIX) TToApasesieHns X (13 pacuera | ron
paboThl B COCTaBe TAaKOTO SKHUIIaXa 3a 1,5 KajeHmapHBIX Troja),
MPpU3HAH He TPOTHUBOpeYaluM ¢eaepabHOMY 3aKOHOIATEIbCT-
By — Ne 10, c. 14.

IlepeBo3ka — myHKTHI 7.2, 9.2, 10.2 B yactu cioB “bpycHuy-
Hast — Cyosipu 1, CyosipBu 2” 1 nmojqHocThiO . 17, 17.1, 17.2,
17.3,17.4, 17.5, 17.6 npuka3a MuntpaHca Poccuu ot 21 nekabpst
2009 1. No 245 “O0 0COOEHHOCTSIX ONpenesIeHUs KpaTdyanllmx
PacCTOSIHMIA TIPU MePeBO3KE rPy30B M0 OTACIbHBIM y4acTKaM poc-
CUICKUX XeJIe3HbIX fopor” (B pea. npukasa MuntpaHca Poccuu
ot 22 sauBaps 2014 r. Ne 9) nmpusHaHbI He TPOTUBOpeYaIMMHU (he-
nepalbHOMY 3aKOHOmaTesibeTBy — Ne 4, ¢. 44; moanyHKT “a” 1. 49
IlpaBuy mepeBO30K MaccakMpoB M Oaraxa aBTOMOOWJIBHBIM
TPAHCIIOPTOM M TOPOICKMM Ha3eMHBIM 3JICKTPUYECKUM TpaHC-
MOPTOM, YTBEPXKICHHBIX TTocTaHoBIeHUeM [IpaBuTtenscTBa PO ot
14 despans 2009 r. Ne 112, npu3HaH He NPOTUBOpeYaluM dere-
pabHOMY 3aKoHOHaTeIbcTBY — N 5, ¢. 6; myHkT 11 IlpaBui me-
PEeBO30K MaccaxkupoB, Oaraxa, rpyzobdaraxa xejae3HOI0POKHBIM
TPAHCIOPTOM, YTBEPXKIEHHBIX MpUKazoM MuHTpaHca Poccuu ot
19 nexabps 2013 r. Ne 473, npu3HaH He NMPOTUBOpeYallnM dee-
pajibHOMY 3aKOHozaTeabcTBY — Ne 6, ¢. 9; myHkT 16.3 Ilpodec-
CHOHAJIBHBIX U KBaTU(UKAIIMOHHBIX TPeOOBaHMI K pabOTHUKAM
OPUINYECKUX JIUL] U MHAWBUIYaIbHBIX TIPEANPUHUMATENIEI, OCY-
LIECTBISIIOIIMX MTEPeBO3KM aBTOMOOWIBHBIM TPAHCIIOPTOM M TO-
POICKUM HA3eMHBIM 3JIEKTPUYECKUM TPAHCIIOPTOM, YTBEPXKICH-
HBIX TIpuKa3oM MunTpaHca Poccum ot 28 cenrtssops 2015 r.
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Ne 287, mpu3HaH He IPOTUBOPEYAIUM (enepaTbHOMY 3aKOHOIa-
TeabcTBY — Ne 7, ¢. 27; npunoxeHue Ne 4 k [TpaBuiiam rnmepeBo3oK
Tpy30B aBTOMOOMJIbHBIM TPAHCIIOPTOM, YTBEPXKIEHHBIM ITOCTa-
HosienneM [pasurenascrBa PD ot 15 anpenst 2011 r. Ne 272, ipu-
3HAHO HEe NMPOTUBOpPEYAILUM (deepaTbHOMY 3aKOHOIATEbCTBY —
Ne 8, c. 44; mynkTet 9, 9.1, 9.3 TexHuvecKux yCJIOBUIl pa3Mele-
HMSI U KpETUIEHMsI TPY30B B BarOHaxX M KOHTEHEpax, yTBePXKICH-
HbIx MIIC Poccum 27 mast 2003 1. Ne [LIM-943, nmpusHaHbl Heneii-
CTBYIOIIIMMM CO [JHSI BCTYIUICHHMs peElICHUsI Cyda B 3aKOHHYIO
cuiy — Ne 10, c. 5; a63au 5 1. 5, . 75 [IpaBui nepeBo3oK rpy3oB
aBTOMOOMJIbHBIM TPAHCIIOPTOM, YTBEPXKACHHbBIX MOCTAHOBJIEHUEM
[MpaBurenscTBa PD ot 15 anpenst 2011 r. Ne 272, B yactu pacnpo-
CcTpaHeHHUsI TpeOGOBaHUST 0 HEOOXOAMMOCTHU COOTIONCHUS TOMTYCTH -
MBIX OCEBBIX Harpy30K B OTHOIICHUW OTHEJbHBIX BUIOB I'PY30B
(HABaJIOM, HACBINbIO, HAJIMBOM WM B KOHTEWHEpax) MPU3HaH He
MpoTUBOpeYalluM (enepalbHOMY 3aKOHomaTeJbcTBY — Ne 10,
c. 13; nynkr 2 nmpukaza ®AC Poccum or 23 mekabps 2016 r.
Ne 1835/16 “O6 uHaekcauuu CTaBOK TapuhoB, COOPOB U ILIAThI
Ha pabotsl (yciyru), BeinonHsemble OAO “Poccuiickue xenes-
Hbie goporu”, AO “®enepanbHas nmaccaxkupckas kommnanus”, AO
“Ilaccaxupckast komranus “Caxanun”, AO “AK “XKenesHbie
poporn Akyrun”, yrBepxaeHHbix npukazom ®OCT Poccum ot
27 mions 2010 roma Ne 156-1/1, v ycraHoB/ieHUM auddepeHInpo-
BaHHBIX 110 KaJieHAapHbIM Tiepronam 2017 roma MHAEKCOB K ypOB-
HIO Tapu(OB Ha TEPEBO3KMU MACCAXKUPOB XKEJIE3HOAOPOXKHBIM
TPAHCIIOPTOM OOILIETO MOJb30BaHUSI BO BHYTPUTOCYIapCTBEHHOM
CO00ILIEHNH B cocTaBe ganbHUX moe3noB AO “®enepanbHas mac-
caxupckast komnanus”, OAO “Poccuiickue xejne3Hble 1oporu”
u npuioxeHre Ne 2 K JaHHOMY NPUKa3y MPU3HAHbI He TPOTUBO-
pevaimumu denepaaibHOMY 3aKoHomaTebeTBy — Ne 10, c. 14; rrep-
BO€ M BTOpOe mpemioxeHust m. 27 PeaepanibHbIX aBUALMOHHBIX
npaBwi “O0IIMe MpaBUjia BO3MYLIHBIX MEPEBO30K MacCCaXXUPOB,
Garaxxa, Tpy30B M TpeOOBaHMSI K OOCIYXMBAHWIO MACCakKUPOB,
Ipy300TIIpaBUTEIICH, IPy30Mojydatesieii”, yTBepKIeHHBIX TPUKa-
30M MunTtpanca Poccun ot 28 mtons 2007 r. Ne 82, nmpusHaHbI He
MPOTHBOPEYAIIUMH (eepaTbHOMY 3aKOHOmaTebeTBy — Ne 12, ¢. 6.

IIpokypatypa — nyHKT 1.16 mpukasa ['eHepalbHOTO MPOKY-
popa P® ot 15 mapta 2010 r. Ne 107 “O6 opranu3sauuu paboThI 1O
peanu3alry MOJTHOMOYUI MPOKYpopa MpH 3aKJIUYEHUH ¢ TT0J03-
peBaeMbIMU (OOBUHSIEMBIMI) TOCYACOHBIX COTJIAIIEHU O COTPYII-
HMYECTBE 10 YTOJOBHbIM JieJlaM” B YAaCTH, JIOMYCKAIOLIeH Mpu Mo-
JIYYEeHUM CBeJIEeHNI O HECOOJIOEHUH MTOA03peBaecMbIM (OOBUHSIE-
MbIM) JOCYIE€OHOr0 COIJIalleHUsI O COTPYAHUYECTBE (COOOIICHUMN
3aBEJIOMO JIOXKHBIX CBEICHUI, OTKA3 OT y4acTUsI B CJICICTBEHHBIX
NEHCTBUSIX, ONEPATUBHO-PO3BICKHBIX MEPOIPUSITUSIX, COKPBITHE
BaXKHBIX JUISI CJIENCTBUSI JAaHHBIX U JIP.) BHIHOCUTh MIOCTAaHOBJICHUE
0 MpeKpalleHnH 10CyaeOHOT0 COTPYIHUYECTBA, MMPU3HAH HE MPO-
TUBOpeYaluM denepaabHOMY 3aKoHOAATeNbecTBY — Ne 1, c. 28;
nyHKT 2.4.1.3 VHCTpYKIMK TIO JeJIONMPOU3BOACTBY B OpraHax u
yupexaeHusix TnpokypaTtypel Poccuiickoit ®Penepauuu, yTBep-
JXJIeHHOM npuka3zoM ['eHepanbHOro Mpokypopa P® ot 29 nekabpst
2011 r. Ne 450, B TO# YacTH, B KaKOi1 OH JIMIIIaeT rpaxkaaH Poccuii-
ckoit Demepanmu mpaBa o0palllaThbCsl B OPraHbl MPOKYpaTyphl
Poccuiickoit Menepaninu ¢ 3asiBICHUSIMU Ha YKPAMHCKOM SI3BIKE,
OJIHOM U3 sI3bIKOB HaponoB Poccuiickoit Penepanuu, He MpUKIIa-
IIbIBasi K 00pallleHUIO ero MepeBojl Ha PYCCKMUIA SI3BIK, MPU3HAH HEe
MpOoTUBOpevaluM (deaepaJbHOMY 3aKOHOAATeNbCTBY — Ne §,
c.45;a63am 4 mm. 1.1, m. 1.3, a63. 1 . 1.3.1 [TonoxeHus o6 ncumc-
JIEHUW BBICIYTU JIET, HAa3HAYEHUM UM BBITJIaTe MEHCUI ¥ TTOCOOUi
MPOKYpPOpaM U CJIefoBaTeIsIM, HAYYHBIM U TIeJaroruyecKuM pa-
OOTHMKaM OpraHoB M OpraHM3alluii MpoKypaTypbl Poccuiickoit
®Denepalin, UMEIOIIMM KJIACCHBIE YMHBI, U UX CEMbSIM, yTBEP-
XaeHHoro nocraHopieHueM IIpaButenbctBa PP ot 12 aBrycra
1994 r. Ne 942, B oIt Mepe, B KOTOPOIl OHM HE TIO3BOJISIOT 3aCUM-
THIBATh B BBICJIYTY JIET B JILFOTHOM MCUMCIIEHUM COTPYIHUKAM Op-
raHoB 1 opraHu3auuii [1. meproabl MpoxoxIeHus CIyXO0bl B opra-
Hax u opranmu3anusax (yupexaeHusix) Corwosa CCP u pecnyonnk B
cocrape CCCP, a Takxe mepuo] MPOXOXACHUs CIYyXObl mocie
31 nexabps 1991 r. B Pecnnyonuke Keipreiscran Bo BpeMst ipouc-
XOJMBILETO TaM BOOPYXXEHHOTrO KOH(MJIMKTA, MPU3HAHBI HE MPO-
THBOpeYaluMu deaepaTbHOMy 3aKoHOmaTebeTBy — Ne 8, c. 47;
nyHKTH 3.1 1 3.5 MHCTpyKLIMY 0 TOpSIAKE pacCMOTpeHus oopa-
IIEHWI 1 TpUeMa TpaaaH B opraHax MpoKypaTypbl Poccuiickoii
®enepalinK, yTBEpXKACHHOM MPprKa3oM ['eHepaibHOTO MPOKypopa
P® ot 30 ssuBapst 2013 r. Ne 45, npusHaHbI He MPOTUBOPEYALIUMU
denepanbHOMY 3aKOHOAATENLCTBY — Ne 9, ¢. 9.

Pb100J0BCTBO — MYHKT 8 MPUIOXKEHUS K npuKazy MuHcelb-
xo03a Poccum ot 19 anpenst 2016 r. Ne 152 “O BHeceHUM U3MEHE-



HMII B mpaBuja pbri00OIOBCTBA MIsl [JJallbHEBOCTOUHOTO PBHIOOXO-
3SIIICTBEHHOTO OacceiiHa, YTBepXKIACHHBIE MpUKa3oM MMHHUCTEP-
CTBa cesibcKoro xossiictBa Poccuiickoit Mdenepaunu ot 21 okTsI0-
pst 2013 r. Ne 385” mpu3HaH He MPOTUBOpeYallnM (heaepaTbHOMY
3akoHomatebcTBY — Ne 8, ¢. 46; myHKT 1 mpukasa PenepanbHOI
TaMOXeHHOU ciryO0bI oT 15 sstuBaps 2013 . Ne 40 “O mopsinke co-
BepLICHUs TAMOXEHHbIX OIepalinii mpu BBo3e B Poccuiickyio Me-
JIepaliio Ha TAMOXEHHYIO TeppUTOpHUi0 TaMOXEHHOTo colo3a B
LeJISIX TPOBEACHMSI TOCYAapCTBEHHOTO KOHTPOJISI TMPOAYKIIUU
MOPCKOTO TPOMBICIIA, TOOBITON (BBUIOBJICHHOMW) W/WJIU TIPOU3BE-
NIEHHOI 3a IpeaeIaMu TeppuTopruaibHoro Mopst Poccuiickoii Me-
JIepalliy TMPY OCYILLECTBJIEHUU MTPOMBIILIIEHHOTO PHIOOJIOBCTBA, a
TakXe IPM BbIBO3e TaKo# mpomykimu u3 Poccuiickoit @enepaumu
C TaMOXEHHOM TeppuTopun TaMOXEeHHOTO cot03a” B YacTH, pea-
MUCHIBAIOILEH OCYIIECTBIIATh TAMOXKEHHBIC OINMEPallMd U TaMo-
KEHHBI KOHTPOJIb MPOAYKLIMM MOPCKOTO MPOMBICIA C YYETOM
[IpaBuit onpeneieHUs CTPaHbI IPOMCXOXKICHUSI TOBAPOB, SIBJISIIO-
muxcst HeoTbemJieMoit yacteio CornamieHust Mexny [1paBurtesb-
ctBoM Poccuiickoit @enepanuu, [paButensctBoM PecryGinmku
Benapycso u [IpaBurenbctBoM Pecnyommku Kazaxcran ot 25 stHBa-
pst 2008 1. “O emMHBIX MpaBUJIaX OINPEIEICHUST CTPaHbl TIPOUCXO-
xkaeHust ToBapoB” (Pecrybimka ApMeHHsT TIPUCOCIUHUIIACH CO-
riacHo JloroBopy ot 10 oktsiopst 2014 r., Kbipreisckast Pecrry6iim-
ka — coracHo JloroBopy ot 23 neka6ps 2014 r.), u n. 3 [Ipukasa B
4yacTu, MpeaycMaTpuBalolleil npuMerHerue noan. 6 u 7 . 2 Ipa-
BMUJI OTIpeNe/ieHUs CTPaHbl MTPOUCXOXKICHUSI TOBapoOB, Toxam. 37
n. 1 ct. 4 TK TC, npu3HaHbl He MPOTUBOPEYAILIMMU DenepaabHO-
My 3aKoHomaTeJabcTBy — Ne 8, c. 46; myHKT 1 MoOCTaHOBJIEHMS
IpaButensctBa PO ot 30 anpenst 2013 r. Ne 384 “O cornacoBa-
Hun PenepaibHBIM areHTCTBOM T10 PHIOOJIOBCTBY CTPOUTEIHCTBA
U PEKOHCTPYKIIMU OOBEKTOB KAMUTAJIbHOTO CTPOUTEIbCTBA, BHE-
JIPEHUsT HOBBIX TEXHOJIOTMYECKUX TMPOLIECCOB M OCYIIECTBICHUS
WHOW JesITeJIbHOCTH, OKAa3bIBaIOLIe BO3IEWCTBUE HA BOIHbBIE
OMOJIOTMYECKHUE PECYPChI U Cpeay ux ooutanust”, 1. 1, moam. “6”
. 2, moarm. “6” m. 3, m. 4, moamn. “6” m. 5, 1. 8§ yTBEpXKICHHBIX UM
IpaBui B yacTu ycraHOBJIEHUsI TpeboBaHuUs 0 coracoBanuu dDe-
JepajbHBIM areHTCTBOM I10 PBIOOJIOBCTBY AEATENBHOCTA BOIO-
MoJib30BaTesieil Mo JOrOBOpPaM BOJOIOJb30BaHMUs, COTIACOBAH-
HbIM DeiepalbHBIM aTeHTCTBOM IO PHIOOJIOBCTBY B COOTBETCTBUM
c monr. “6” 1. 22 mocranosnenust [Ipasurenascrea PO or 12 map-
ta 2008 r. No 165 “O moAroToBKe M 3aKJIIOYEHUU TOTOBOPA BOIO-
MOJIb30BaHMUsA”, a TAaKKe IesITeIbHOCTH, CBSI3aHHOM C 9KCIUTyaTa-
LIMel MOCTPOCHHBIX, PEKOHCTPYUPOBAHHBIX OOBEKTOB KalUTab-
HOT'O CTPOUTEJILCTBA, AEATETbHOCTH, CBSI3AHHOM C UCTIOIb30BaHM~
€M BHEAPEHHBIX HOBBIX TEXHOJIOTMYECKUX MPOLIECCOB, HA CTPOU-
TEJILCTBO, PEKOHCTPYKIHUIO, BHEIPEHUE KOTOPBIX yXKe ObLIO MOoJTy-
yeHo comnacoBaHue PenepabHOrO areHTCTBA MO PHIOOJIOBCTBY,
MPU3HaH He MPOTHMBOpeYaluM (deepaTbHOMY 3aKOHOAATENbCT-
By — Ne 11, c. 18; myHKT “B” npuioxeHust Ne 1 Kk MeTonuke orpe-
JIeJIEHUsT MUHUMAaJIbHOTO 00beMa 00bEKTOB aKBaKYJIbTYphl, MO/ -
JIeXalUX pa3BeAeHUI0 U (MJIM) COMEPKAHUIO, BhIpAIlIMBAHUIO, a
TaKXe BBIMYCKY B BOAHBIN OOBEKT M U3BATUIO U3 BOIHOTO OObEKTa
B IpaHMIIaX PBHIOOBOJHOIO y4acTKa, YTBEPXKIECHHON MPUKA30M
MuHuUCTEpCTBa CEIbCKOro Xo3siicTBa Poccuiickoit @eneparyiu ot
15 mapta 2017 r. No 124, B yacTu, ycTaHaBIMBAIOIIEH 3HAUCHKUE
MUHMMAJILHOTO €XEeTOIHOTO YAeJbHOTO 00beMa U3bSATUSI O0beK-
TOB aKBaKYJIbTyphl, BBIpAIlIMBAEMbIX TIPU OCYIICCTBICHUM I1aCcT-
OMIIIHOM aKBaKYJbTYphl, U MoA30HbI [Ipumopbe fmoHckoro
Mopst B pazmepe 1000 Kr/ra mpu MpOAOJIKUTENBHOCTH Mepuona
(1MKJa) UX BeIpallluBaHKs He OoJiee 6 JieT, MPU3HaH He TIPOTUBO-
pevanum deaepanbHOMy 3akoHomaTeabeTBy — Ne 11, c. 18.
CanuTapHble HOPMbI M IPABUIIA — TTIYHKT 4 nipuitoxeHust Ne 1
[paBuiaM npeaocTaBIeHUS] KOMMYHAJIBHBIX YCIYT COOCTBEHHU-
KaM U TI0JIb30BaTeIsIM ITOMEIICHU B MHOTOKBAPTUPHBIX JIOMax 1
JKWJIBIX IOMOB, YTBEPXKAECHHBIX MOCTaHOBIeHWEM [IpaBUTEILCTBA
P® or 6 mas 2011 r. Ne 354, B yacTu, yCTaHaBJIMBAIOILEN, YTO
MPOAOIKUTEILHOCTh TIepepbiBa B TOpsiYeM BOMOCHAOXEHHM B
CBSI3U C TIPOM3BOJICTBOM €XETrOIHbIX PEMOHTHBIX M MPOGUIAKTH-
YeCKHX paboT B LIEHTPAJU30BAaHHBIX CETSIX MHXEHEPHO-TeXHUUE-
CKOTO 00ecIeueHH sl ropsiuero BOJOCHA0XEeHUsT OCYIIECTBIISETCS B
COOTBETCTBUU C TpeOOBaHUSMU 3aKOHOIaTesbcTBa Poccuiickoit
Denepauin = 0 TexHuyeckoM  peryiaupoBaHun  (CaulluH
2.1.4.2496-09), u n. 3.1.11 CaHUTapHO-3MUAEMHUOTIOTUUECKUX
npaswi 1 HopM CanlluH 2.1.4.2496-09 “I'uruenunyeckue Tpe6o-
BaHMSI K OOecrieuyeHuIo 0e30MacHOCTH CUCTEM TOpSIUero BOIO-
CHAOXeHUs”, YTBEPXKIEHHBIX IMOCTaHOBIeHWEeM [J1aBHOTO TOCy-
JIapCTBEHHOTO caHUTapHOro Bpaua P® ot 7 anpenst 2009 r. Ne 20,
B YacTH, AOMYCKAIOLIEH, YTO B TIEPUOJ €XXKETOTHBIX MPOMUIAKTH-

YECKUX PEMOHTOB OTKJIIOUEHUE CUCTEM TOPSTYeTO BOMOCHAOXKEHMS
He IOJDKHO MPeBbIIaTh 14 CyTOK, MPU3HAHBI HE TPOTUBOPEYAIIIM-
MU denepaTbHOMY 3aKOHOIATeNbCTBY — Ne 4, ¢. 44; myHKTHI 3.5 1
5.5 canurapHo-snuaemuonornyeckux npasun CIT 2.1.2.3358-16
“CaHMTapHO-3MUAEMHOJIOTNYeCKIE TPEOOBAHMS K pa3MEILIEHUIO,
YCTPOMCTBY, 000PYIOBaHUIO, CONEPKAHUIO, CAHUTAPHO-TUTUCHU -
YeCKOMY Y TIPOTUBORIUAEMUYECKOMY PEXUMY PabOThl OpraHu3a-
LM COLMAIBHOTO OOCTYy>KUBaHUsA”, YTBEPXKIAEHHBIX TTOCTAHOBJIE-
HueMm [J1laBHOrO rocygapCTBEHHOro caHuTapHoro Bpaya P®d ot
27 mast 2016 r. Ne 69, npusHaHBl He MPOTUBOpeYalIUMu (dee-
pajibHOMY 3aKOHOAATEIbCTBY — N 7, ¢. 26; mMyHKT 1 mocTaHOBIE-
Hus1 [J1aBHOTO TOCYmapcTBEHHOTO caHUTapHOTo Bpaya P®D ot
6 vrosist 2017 r. Ne 96 “O npruocTaHOBIEHUH PO3HUYHOM TOPTOBIX
CIIUPTOCOAEPXKALUEN HETTUIUEBOU MPOAYKLUUENA, CITUPTOCOAEPKA-
LIMMU THIIEBBIMU 100aBKaMU ¥ apoOMaTU3aTopaMu” TIpU3HAH He
npoTUBOpeyYalluM ¢erepaJbHOMY 3aKOHOIATeNbCTBY — No 7,
c. 27; ocrtapuBaeMble YacTUIHO mit. 3.2.2.2, 3.2.2.4, 3.3.2.1 Canu-
TapHbIX npaBui 1 HopM CanlluH 2.1.4.1110-02 “2.1.4. ITutbeBast
BOJIa U BOJOCHA0XEeHUE HAaceJIeHHBIX MecT. 30HbI CAHUTAPHOM 0X-
paHbl UICTOYHUKOB BOJOCHAOXEHHUSI M BOJOMPOBOJOB MUTHEBOIO
Ha3HauYeHMs”, yTBEPKACHHBIX [JTaBHBIM TOCYIapCTBEHHBIM CaHU-
TapHbIM BpadoM PD 26 despansg 2002 r.; 1. 3.5 CaHUTapHO-311-
nemuosnornyeckux npaswi CIT 2.2.1.1312-03 “2.2. 'urueHa Tpy-
na. [lpoekTupoBaHUe, CTPOUTEIBCTBO, PEKOHCTPYKIIMSI M IKC-
Tiyataius npeanpustuii. [urueHnyeckre TpeboBaHuUs K MpoeK-
TUPOBAHUIO BHOBb CTPOSILIUXCS U PEKOHCTPYUPYEMBIX TIPOMBILII-
JICHHBIX NIPEANpPUSITUIA”, yTBEPKACHHbBIX [JTaBHBIM IrOCy1apCTBEH-
HBIM CaHMTapHBIM BpadoM P® 22 ampesst 2003 r.; . 4.5, 6.1, 6.3
Canuraphbix npaBui 1 HopMm CaunlluH 2.1.5.980-00 “2.1.5. Bo-
NIOOTBEJCHUE HACEJIEHHBIX MECT, CaHUTapHas OXpaHa BOIHBIX
00beKTOB. ['MrueHnYecKre TpeOOBaHMSI K OXpaHe MOBEPXHOCTHBIX
BOA”, YTBEPXKAECHHBIX [JIaBHBIM rocynapCTBEHHbIM CAHMTAPHBIM
BpayoMm P® 22 wmrons 2000 r., mpu3HaHBI HE IPOTUBOPEYALLIUMU
denepanbHOMy 3aKoHOmateabcTBy — No 10, c¢. 13.

CBsa3b — TYHKTHI 2, 3, 5, 6, 7, noamn. “n” m. 8 [NonoxeHust o
(enepaJlbHOM TOCyIapCTBEHHOM Haa30pe B 00JIaCTU CBSI3U, YT-
BepXIeHHOTO moctaHoBleHUeM [IpaBurensctBa PO oT 5 utoHs
2013 r. Ne 476, npu3HaHbl He MPOTUBOpPEYAINME (DeaepaaTbHOMY
3aKoHomaTeabcTBY — Ne 5, ¢. 7; myHKThI 5.1.2, 5.1.3, 5.4.2 T1oso-
xeHust o MenepaabHOI CyX0e 1Mo Haa30py B cepe CBA3M, UH-
(opMalIMOHHBIX TEXHOJIOTU U MAacCOBBIX KOMMYHMKAUWM, yT-
BepXXIeHHOro rmoctaHoBieHreM [IpaButenscTBa P® oT 16 maprta
2009 1. Ne 228; mm. 3,7, 8,9, 11, 11(1), 14, 15, 18 IIpaBut peruct-
pauuy Paguo3JIEKTPOHHBIX CPENCTB U BBICOKOYACTOTHBIX YCT-
POICTB, YTBEPXKICHHBIX MOCTaHOBIeHUeM [IpaButenscTBa PP ot
12 okTs16pst 2004 r. Ne 539, B yacTu Bo3yioxxeHus1 Ha PockoMHaz-
30p MOJHOMOUUSI TTO PETUCTPALIMU PATUO3JIEKTPOHHBIX CPEICTB U
BBICOKOYACTOTHBIX ~ YCTPOWCTB  IpaxkIaHCKOrO Ha3Ha4YeHUSs;
noxr. “k” 1. 5 [MomoxeHwust o ['ocymapcTBEHHOIT KOMMCCHM TI0 pa-
JIMOYACTOTaM, YTBEPXKAEHHOro nmocraHosjaeHueM [1paBuUTesbCTBA
P® or 2 urons 2004 r. Ne 336, B yacTH, JOIMYCKAIOLIEH ITPEICTaB-
sneHue PockomHanzopoM B ['ocynapcTBEeHHYI0 KOMUCCHIO IO pa-
NIMOYAaCTOTaM MaTepUaiOB O HEBBITIOJTHEHUH MOJTb30BaTE/ISIMU pa-
JIMOYACTOTHOTO CITEKTpa YCJIOBUM, YCTAHOBJIEHHBIX PELICHUSIMU
yKazaHHoU Komuccuu, mpu3HaHbI He TTPOTUBOpeYaIIuMU (ee-
paJlbHOMY 3aKOHOHATeabCTBY — Ne 7, ¢. 26; moamyHKT “B” 1. 5
[Tonoxenus o I'ocymapcTBeHHOM KOMMCCHU IO PaavodyacToTaMm,
YTBEpKIEHHOTO nocTaHoBieHueM [IpaButenscTBa PO ot 2 utons
2004 r. Ne 336, B yacTu OTHeceHMs K KomnereHuuu 'ocynapcr-
BEHHOW KOMMCCHH T10 PaJM0YacTOTaM IMOJHOMOYMI MO YCTaHOB-
JIEHUIO TAKOTO YCJIIOBUS MCIOJb30BaHUSI MOJIOC PaIMOYacToT, Kak
perucTpanus paquo3JIeKTPOHHBIX CPEICTB, MPU3HAH HE TIPOTUBO-
pedainuM (eaepaibHOMY 3aKOHOmATeaIbcTBY — Ne 7, c. 26.

Cnencreennblii komuter P® — noanyHkT “a” 1. 5 Ykasza [1pe-
supeHTa Poccuiickoit @enepauuu ot 27 centsiops 2010 r. Ne 1182
“Bompocsr CrienctBeHHOTO KoMuteTa Poccuiickoit deneparm”
MPU3HAH HE MPOTUBOpPEYALUM (eaepabHOMY 3aKOHOIATETbCT-
BY — Ne 4, c. 44.

Crangaptet — OO1uIepoccuiickuii  KiraccuukaTop BUIOB
skoHoMuueckoi naeareabHocT OK 029-2014 (KJAEC Pen. 2),
MPUHSATHIN U BBEIEHHBII B AeiicTBue npukazom Poccranmapra ot
31 guBapst 2014 1. Ne 14-ct, npu3HaH He IPOTUBOpeYaLuM deae-
pasibHOMY 3akoHozateabcTBy — Ne 10, c. 10.

CrpaxoBanne — myHKT 1.16 TTpaBui 06s13aTeIbHOTO CTpaxo-
BaHUS TPaXIAHCKOM OTBETCTBEHHOCTH BJIANE/IbIICB TPAHCIIOPT-
HBIX CPEJICTB, YCTAHOBJIEHHBIX TojiokeHueM banka Poccuu ot
19 centsa6pst 2014 r. Ne 431-T1, B uacTu, onpenensiolei aTy 10c-
POYHOTO MpeKpalleHUsT AeCTBUSI ToroBopa obsi3arenbHoro C. 1a-
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TOM MOJTy4YeHHUsI CTPAXOBLIMKOM IMUCbMEHHOTO 3asIBJIEHUST CTPaxo-
BaTeJisl, IpU3HaH He MPOTUBOpeYallUM (enepaibHOMY 3aKOHOIA-
TeabeTBY — No 1, ¢. 28; TyHKT 6 MPpUMeYaHU| K T1. 2 TPUIOKEHUST
2 k ykazaHuto banka Poccum ot 19 centsiopst 2014 r. Ne 3384-Y
“O npenebHBIX pazMepax 0a30BbIX CTABOK CTPAXOBbIX TApU(DOB 1
K03 dUIIMEeHTaX CTPaXOBbIX Tapu(OB, TPeOOBAHUSIX K CTPYKTYpe
CTpaxoBbIX TapUGOB, a TAKXKE MOPSIAKE UX PUMEHEHUST CTPAXOB-
LIMKAMU TIPU OTPeaeSIeHUN CTPAXOBOM MPEMUU IO 00s13aTeIbHO-
My CTPaxOBaHMIO TPaXKAAHCKO OTBETCTBEHHOCTH BJIaleJbLEB
TPaHCIIOPTHBIX CPEACTB” TMPU3HAH HE MPOTHUBOpEYAllUM (eae-
paJbHOMY 3aKOHOmATeNbCTBY — Ne 7, ¢. 26; moanyHKT “B” 1. 2
MPUIOXEHNS K mpukasy Munrpyna Poccun ot 14 mions 2016 r.
Ne 353H “O BHeceHuM u3MeHeHuit B [lpaBuna ¢uHaHCOBOTrO
obecrnieueHnst PeaAyNnpeauTeTbHBIX MEp TI0 COKPAIIEHUIO TTPOn3-
BOJICTBEHHOTO TpaBMaTH3Ma 1 NpodecCuoHaIbHbIX 3a00eBaHUI
pabOTHUKOB M CAHATOPHO-KYPOPTHOTO JIEUeHUsT pabOTHUKOB, 3a-
HSITBIX Ha paboTax ¢ BPEAHBIMU U (MJIM) OMACHBIMM TIPOU3BOICT-
BEHHBIMU (haKTOpaMu, yTBEPKIEHHbIE MPUKa3oM MUHUCTEPCTBA
Tpyla u couuaynbHoi 3ammThel Poccuiickoit ®denepaunu ot 10 ne-
kaopst 2012 r. Ne 580H” B yacTy MOJOXKEHUSI O MPUOOPETEHUU ITy-
TEBKM Y OpraHU3allu, OCYLIECTBIISIIONICe CAaHATOPHO-KYPOPTHOE
JiedeHe pabOTHUKOB, a HE B areHTCTBE, YIPABJISIONICH KOMITa-
HUM WINA TYpUCTUYECKON (hupme, MpU3HAH He MPOTUBOpPEYALIUM
deneparbHOMY 3aKOHOHATEAbCTBY — No 7, ¢. 27; myHKT 1 mocta-
HoBneHus [1paButenbcrBa PD ot 18 mekadps 2014 r. Ne 1402 “O6
YCTaHOBJIEHUM KOd(duILIMeHTa MHACKCAIIMU pa3Mepa exeMecs -
HOM CTPaxoBOIl BBIMJIATHI IO 00513aTEILHOMY COLIMAJILHOMY CTpa-
XOBaHMIO OT HECUACTHBIX CJIy4aeB Ha MPOMU3BOACTBE U Mpodec-
CHOHAJIbHBIX 3a00JIeBaHNI” MPU3HAH He TTPOTUBOpeYaIuM dene-
pasibHOMY 3akoHoaatesbeTBy — Ne 10, c¢. 14.

CynedHoe 1eJ10npou3BOACTBO — IMOPSIIOK MofauM B heaepaib-
Hble CyIbl OOLUEH IOPUCAUKLMMU TOKYMEHTOB B 3JIEKTPOHHOM
BUIE, B TOM 4MciIe B (popMe 2JIEKTPOHHOIO JOKYMEHTa, YTBEp-
KIeHHoro npukasom CynebHoro aenaprameHTa rpu BepxoBHOM
Cyne P® or 27 nexadpst 2016 r. Ne 251, B yacTu, B KOTOPOIii B HEM
HEe yKa3aHbl CPOKU MPUHSITHUSI CyIaMU PELICHU MO MOJaHHbIM B
9JICKTPOHHOM BHE OOpallleHUsIM, UIEHTUYHBIE CpoKaM cT. 133
I'TIK P®, 1 OTCYTCTBYeT YCTAHOBIIEHHBII IMOPSAOK (IIpaBHiIa)
00s13aTeIbBHOTO HalNpaBlIeHUs B 3JIEKTPOHHOM BUJIE B aipec 3asi-
BUTEJISI IPUHSTOTO PEILIEHUsI CYIOM IO TTOAaHHOMY 3JIEKTPOHHO-
My 3asIBJICHUIO MO MCTEYSHUU IMPOLIECCYaTIbHOTO CPOKa, Mpemy-
CMOTPEHHOTO JaHHOM CTaThel, TPU3HAH HE MPOTUBOpPEYALIUM
deneparbHOMY 3aKOHOIATENILCTBY — Ne 5, ¢. 7; nmpukas Cyne6Ho-
ro aemnapraMmeHTa ipu BepxosHom Cyne P® ot 27 nexaopst 2016 .
Ne 251 “O6 yreepxnaeHuu [lopsiaka nogauu B denepaibHble Cyabl
o01Iel IOPUCIUKIMY JOKYMEHTOB B 3JIEKTPOHHOM BHIE, B TOM
yuciae B (opMe 3JeKTPOHHOTo nokymeHTa”, 1. 3.1.3 u momm. 11
1. 4.5 yreepxaeHHoro uM [lopsiaka, B Toii Mepe, B KaKOil OHU 10-
MyCKalOT OTKJIOHEHUE paOOTHUKOM ammnapaTa Cyaa, OTBETCTBEH-
HBIM 32 MPUEM TOKYMEHTOB B 2JIEKTPOHHOM BHJE, MOJAHHBIX B
¢enepalibHbIe Cyabl OOLIEN IOPUCAUKIIMUA O0pallleHU 6€3 MpUIo-
JKEHHUsI TOBEPEHHOCTU WJIM OpAepa Ha MCIIOJHEHHME MOpY4YeHUsI,
BBIIABAEMOTO COOTBETCTBYIOILIMM aJBOKATCKMM OOpa3oBaHUEM,
MPEICTaBUTEISIMUA, TTOJTHOMOYMST KOTOPBIX O(OpPMIIEHBI B COOT-
BerctBuu C 4. 6 c1. 53 T'TIK P® u u. 5 cr. 57 KAC PO B hopme
YCTHOTO MJIM TTMCbMEHHOTO 3asiBJIEHUsI TPEICTABIISIEMOTO JIMLIA, a
TaKXe MPEeICTABUTENIIMUA (3aKOHHBIMU WJIA YITOJTHOMOYEHHBIMU),
JIOKYMEHTBI O TIOJTHOMOUMSIX KOTOPBIX MMEIOTCS B MaTepuasax co-
OTBETCTBYIOIETO JiejIa, TPU OTCYTCTBUHU Y Cyla CBeeHUI O HaIH-
YUY NMONOOHBIX TOJTHOMOUMIA Y KOHKPETHOTO JIU1IA, a TAKXKe M0JI0-
xeHus 1. 3.2.4 TNopsaka, Tpu3HaHBI HE POTHBOpEYAIINME (he-
nepaibHOMY 3aKoHoaatebeTBy — Ne 11, ¢. 18; mynkr 7.12 UHCT-
PYKLIMU IO CyIeOHOMY JeJIONPOU3BOJCTBY B pailOHHOM CyJie, yT-
BepxeHHOM npukazoM CyneGHoro aernaprameHTa rpu Bepxos-
HoM Cyne P®D ot 29 ampesst 2003 r. Ne 36, B yacTH HEMpeaOCTaB-
JIEHUsI JIMLAM, YYacTBYIOLIMM B rPpaxIaHCKOM JieJie, TIpaBa Ha 13-
TOTOBJICHME CYIOM KOINUI MPOTOKOJIOB CYNEOHbIX 3aceqaHuil Ha
OCHOBAaHMM MUCbMEHHOTO XOJaTaliCTBa NaHHBIX JIML MPU3HAH He
MPOTUBOPEYALIMM IEHCTBYIOLIEMY 3aKOHOIATEIbCTBY, MOCKOJIbKY
OH He MperoJiaraeT 0TKa3 cyJa B U3rOTOBJIEHUU KOTUU MTPOTOKO-
Jla CyIeOHOTO 3acelaHusl MO TpakaaHCKOMY JeJly Ha OCHOBaHUM
MUCbMEHHBIX XOJATalCTB 1 3a CYET JIMLI, YYACTBYIOLIUX B JIejIe, UX
npencraButeneil. Kpome Toro, mpusHaH He MPOTMBOpPEYALIUM
(denepanrbHOMY 3aKOHOAATEALCTBY a03. 10 m. 12.6 MHcTpykumn,
yCTaHABIMBAIOLIUI, YTO CHATbIE CTOPOHAMMU M WHBIMM JIULIAMU,
YYaCTBYIOUIMMU B TPaXIaHCKOM JeJie, MX TMPeACTaBUTEISIMUA 3a
CBOI1 CYET KONMU C MaTepualoB CyleOHOro Jejia, B TOM YHCTIe C
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TMOMOLLBIO TEXHUYECKUX CPEICTB, CYIOM He 3aBepsitoTest — Ne 11,
c. 18.

TamozkenHble oTHOmeHnss — MyHKT 48 [lopsiaka npeacrasie-
HUSI JIOKYMEHTOB M CBeJIeHN I B TAMOXKEHHBIM OpraH Mpu MoMele-
HHMM TOBapOB Ha CKJIaJl BpEMEHHOIo XpaHeHUsl (MHbIe MecTa Bpe-
MEHHOTO XpaHEHHMsI TOBApOB), MOMeIleH s (BbIIaY) TOBApOB Ha
CKJIaJ BpEMEHHOI0 XpaHeHusI (Co CKJlaaa) U MHbIe MeCTa BpeMeH-
HOTO XpaHeHUs, TIPECTaBICHUsI OTYSTHOCTH O TOBapax, Haxosi-
LIMXCSl HA BPEMEHHOM XPaHEHMM, a TaKXKe Mopsiika U YCIOBUI
BbIIAUM pa3pellieHUs] TAMOXEHHOI0 OpraHa Ha BpeMEeHHOE XpaHe-
HME TOBapOB B MHBIX MECTaX, YTBEPXAEHHbIX MpukazoM PDene-
paJIbHOI TaMOXEHHOI CcITy>kKObI oT 29 mekadpst 2012 1. Ne 2688, B
4yacTu, MpeaycMaTpuBalollieid, YTO reHepaJbHOe pa3pellieHue Ha
BPEMEHHOE XpPAaHEHUE TOBAPOB MOUIEXKUT OTMEHE TAMOXHEM!, BbI-
JaBliell JaHHOEe pa3pellieHHe, BCIEACTBHE HECOOJIOAEHUs YyKa-
3aHHBIM JIMLOM O0sI3aHHOCTEM, MPEeyCMOTPEHHBIX I1. 38 yKa3aH-
Horo [lopsinka, W (MIM) HEOAHOKPATHOTO TMPUBJICYEHUS] 3TOTO
JIMIA K aAMUHUCTPATUBHOW OTBETCTBEHHOCTU AHAJIOTMYHO IO-
PSIAKY, YCTAHOBJIEHHOMY I1. 47 3TOT0 K€ HOPMaTUBHOTO MPaBOBO-
ro aKTa, MPU3HaH HEACHCTBYIOLIMM CO IHSI BCTYIJICHUS] PELLICHUS
cyna B 3akoHHYy0 cuty — Ne 3, c. 32; myHKT | ipukasa Denepaisb-
HOM TaMOXeHHOI cTy>k0b! oT 15 stnBapst 2013 1. Ne 40 “O nopsiake
COBEpULICHUS] TAMOXEHHbIX OIepalMii npu BBo3e B Poccuiickyio
®Denepalivio Ha TAMOXEHHYIO TeppuTOpHIo TaMOXeHHOro cor3a
B LIEJISIX MPOBEACHMSI TOCYIapCTBEHHOTO KOHTPOJSI MPOAYKLWU
MOPCKOTO TTPOMBbICTIA, JOOBITON (BBUIOBJICHHOI) U/WJIN TIPOU3BE-
JIEHHOI 3a TIpeae/IaMK TeppUTOpraibHOro Mops Poccuiickoit De-
JIepalliy MPU OCYLIECTBJICHUHU MTPOMBILIEHHOTO PHIOOIIOBCTBA, a
TaK>Ke TP BBIBO3€ TaKoi poayKiuu u3 Poccuiickoit Mepepauinn
C TaMOXXEeHHOM TeppuToprK TaMOXXEHHOTO0 Col03a” B YacTH, Mpe-
MUCHIBAOIIEH OCYIIECTBIATh TaMOXEHHBIE OIEpali U TaMoO-
JKEHHBIM KOHTPOJb MPOAYKIMU MOPCKOTO MPOMBICIA C YYeTOM
IpaBui onpeaeeHus: CTpaHbl TPOUCXOXKICHUSI TOBAPOB, SIBJISTIO-
uxcst HeoTbeMsieMoit yactbio CornaiieHust Mexay [lpaButesnb-
ctBoM Poccuiickoit ®epepauvu, [paButenbctBoM PecryGnuku
Benapyce u IIpaBurteasctBoM Pecniyonnku Kazaxcra ot 25 ssHBa-
ps 2008 1. “O enMHBIX MpaBUIaX OMPEICIEHUST CTPAHBI IIPOUCXO-
XaeHust ToBapoB” (Pecrybiavka ApMeHHUs MPUCOEIUHUIACH CO-
rnacHo JloroBopy ot 10 okTsi6pst 2014 r., Keipreisckast Pecryomnu-
Ka — cormacHo JloroBopy ot 23 nekadpst 2014 1.), u n. 3 [puka3za B
YacTH, MpeaycMaTpuBaloleil mpumeHeHue moan. 6 u 7 m. 2 Ipa-
BWJI OMpeNesieHNsI CTPaHbl MPOMCXOXIEHUs TOBapoB, momimn. 37
n. 1 c1. 4 TK TC, npr3HaHbl He IPOTUBOPEeYalIUMU (DeaepaaTbHO-
My 3akoHonatenbcTBy — Ne 8, c. 46; mpukaz ®TC Poccum or
20 mions 2012 r. Ne 1212 “O6 yrBepxaeHur MHCTPYKLIUK 1O Op-
raHM3aluu TPOMYCKHOTO W BHYTPUOOBEKTOBOrO PEXMMOB Ha
00BEKTaX TAMOXEHHOUW WHQPACTPYKTyphbl” IIpU3HAH HEOEUCT-
BYIOLLMM CO JHS BCTYIJICHUS] PEeLeHUsI Cy/la B 3aKOHHYIO CUJTYy —
Ne 9, c. 7.

Tapudbr — nynkr 2 npukaza ®AC Poccuu ot 23 mekabpsi
2016 r. Ne 1835/16 “O06 uHmekcauuu cTaBokK Tapudos, cGOPOB U
iathl Ha padoThl (ycayru), BeinonHsemble OAO “Poccuiickue
xene3Hbie goporn”, AO “@emepanbHasi MaccaXUPCKash KOMIIA-
Hus”, AO “Ilaccaxupckas kommaHus “Caxamnn”, AO “AK
“ZKenezusle moporu fAxyrun”, yrBepxaeHHbIX npukazom OCT
Poccuu ot 27 uronst 2010 r. Ne 156-1/1, u ycraHoBienuu audde-
PEHUMPOBAHHBIX M0 KaJeHAApHbIM nepuroaaM 2017 roxa MHAEK-
COB K YPOBHIO Tapu(hOB Ha MEePeBO3KU MAcCakKMPOB KeJIe3HOMO0-
POXHBIM TPAHCIIOPTOM OOIIErO MOJb30BAHUSI BO BHYTPUIOCYyAap-
CTBEHHOM COOOILIEHUM B COCTaBe AalbHUX Ioe3noB AO “@ene-
pajnbHasi maccaxupckasi komrnanus”, OAO “Poccuiickue xenes-
Hble foporu” u npuyioxkeHue Ne 2 K JaHHOMY MpUKa3y MPU3HAHbI
He TpOTUBOpevalluMu deaepaTbHOMY 3aKOHOAATEeIbCTBY —
Ne 10, c. 14.

Texnnyeckoe peryJmpoBanue — rprka3 Munnpomropra Poc-
cuu ot S anpestst 2017 r. Ne 1037 “O npusHaHUU HE TIOJIEXAIIM-
MM TIpUMEHEeHMIO TmocTtaHoBieHuit [occranmapra Poccum ot
21 centsabps 1994 r. Ne 15, ot 25 urosst 1996 r. Ne 15 u ot 11 utons
2002 r. Ne 60” mpu3HaH He MPOTHBOpeYAIUM (derepaTbHOMY 3a-
KoHomatenbecTBy — No 8, c. 45.

Topru — nonmyHkT “6” 1. 3.1.2 [Nopsiaka npoBeaeHMsI TOProB
B 2JIEKTPOHHOU (hopMe MO Mpojaaxke MMYILLIECTBA WM MPEearpu-
SITUSI JOJDKHUKOB B XOJIe TTPOLENYp, MPUMEHSIEMBbIX B JieJie 0 OaH-
KpotcTtBe (mpuioxenue Ne 1), yTBep:KIeHHOro rmprukazoM MuH-
sKkoHoMpa3BuTHst Poccuu ot 23 uronsg 2015 1. Ne 495, B yactu omn-
penesieHusT TIPEleiOB BEIWYMHBI CHUXXEHMSI HAvyaJlbHOW IIEHBI
MPOJaXW UMYLIECTBA WM MPEANPUITHS JOJKHUKA OT TSITU A0
MSATHAIATH MPOLIEHTOB HAYaIbHOW LIEHBI TPOAaXKH, YCTAHOBJIEH-



HOM JJ1s1 IepBoro nepuoa rnposeaeHust T., Mpu3HaH HEEHCTBYIO-
LLIMM CO JTHsI BCTYIUJICHUSI PeLEHUsI Cyla B 3aKOHHYI0 cuty — Ne 8,
c. 41.

ToproBoe mopemiaBanne — [Ipunoxenue Ne 1 k [Tonoxenuto
0 MopcKux JouMaHax Poccuiickoit @enepaunu, yTBepKaeHHOMY
npukazoM MunTpanca Poccuu ot 22 utons 2008 r. Ne 112, B yac-
TH, TIpeIyCMaTpUBAIOLIEil yKa3aHWe Ha HAMMEHOBaHUE JIOLMaH-
CKOW OpraHM3alvu, MPU3HAHO HeIeHCTBYIOLIUM CO JTHST BCTYILIe-
HUSI pellieHHs cyaa B 3aKOHHYIo cuity — Ne 10, c. 8.

Tpynosbie orHomenuss — ryHkTsl 10, 12 [IpaBun BexeHus u
XpaHEHUsT TPYAOBBIX KHUXEK, U3TOTOBJICHUSI OJIaHKOB TPYIOBOM
KHUXKHU ¥ o0ecTieyeHus UMM paboToaartesieit, yTBep>KIeHHbIX Mo~
craHosieHueM IlpaButensctBa P® ot 16 ampenst 2003 r. Ne 225
“O TpyAOBbIX KHMUXKaX”, B YaCTU, UCKIIOYAIOLIEN 00s1I3aHHOCTh
paboTonaresisi BHOCUTD B TPYOBYIO KHUKKY CBEICHUSI O IEPEBOIE
pabOTHMKA Ha BpEMEHHYIO paboTy, MpU3HaHbl HE ITPOTUBOpeYa-
MU beneparbHOMY 3aKOHOIATeNLCTBY — N 4, ¢. 45; oAmyHKT 6
n. 17 nepedyHs pa®oT, OpH BHIMOJHEHUM KOTOPBIX MPOBOASITCS
o0s13aTeNIbHbIE TPeBApUTEIbHbIE U MEPUOANYECKUE MeIULIMH-
cKure ocMOTphl (06cIenoBaHus) paboTHUKOB (mprtoxeHue Ne 2),
B YaCTH, MperycMaTpuBalolleil B KaUeCTBe JOTOJIHUTENbHBIX Me-
JMUALIMHCKUX MPOTHUBOMOKA3aHUM IUISI BBITIOJHEHUST paboT Menu-
LIMHCKOTO TIepCOHaa JIeueOHO-TIPODUTAKTUUECKUX YUPEXKICHU I
3apa3Hble 1 IeCTPYKTUBHBIE (POPMBI TYOepKyJie3a, 1 ad3. 26 1. 48
ITopsinka nmpoBeaeHMs1 00s13aTeIbHBIX MpeABapUTEIbHBIX (IIPU MO~
CTYIUIEHUU Ha paboTy) U MEepUOIUYECKUX MEAULIMHCKUX OCMOT-
poB (0OcnenoBaHMit) paOOTHUKOB, 3aHITHIX Ha TSKEIbIX paboTax
U Ha paboTax ¢ BpeAHBbIMU U (WJIM) OMIACHBIMU YCJIOBUSIMU Tpyla
(mputoxenue No 3), yIBepXKIOCHHBIX IPpUKa3oM MMH3ApPABCOL-
paszButusi Poccum ot 12 ampenst 2011 r. Ne 302H, npusHaHbl He
MPOTUBOpeYalMMK (eepaTbHOMY 3aKOHOIATeNbcTBY — No 5,
c. 6; ab63ai1 3 moar. 74.4 AIMUHKMCTPAaTUBHOTO perjaMeHTa MUHK-
cTepcTBa BHYTpeHHUX fen Poccuiickoit Penepauuu mo npemoc-
TaBJICHUIO TOCYIaPCTBEHHOM YCAYTH IO BblAaye CIIPaBOK O HAJIM-
Yuu (OTCYTCTBUM) CYAMMOCTH U (M1) (pakTa yroJoBHOTO rpeciie-
JIOBaHUS TMOO O MPEKPAILCHUU YTOJOBHOTO MpEC/eNOBaHUS, YT-
BepxkneHHoro mnpukazom MBJI Poccum or 7 Hosops 2011 1.
Ne 1121, mpu3HaH He POTUBOpeYalluM GdenepaibHOMY 3aKOHO-
natenabctBy — Ne 7, c. 27.

DKcnepruza — MyHKTHI 1, 2 a63. 1 m. 12, m. 16 IIpaBun ycra-
HOBJICHUSI CTENEHHU yTpaThl MPo(heCCUOHATBHOUN TPYyaI0CIOCOOHO-
CTH B pe3yJibTaTe HeCYAaCTHBIX CJy4aeB Ha MPOM3BOICTBE U MPO-
(beccroHanbHBIX 3a00J1€BaHMI, YTBEPXKAEHHbBIX MOCTAHOBJIEHUEM
[paBurenbctBa PO ot 16 okTsa6pst 2000 . Ne 789, B yacTu, mpeny-
CMaTpUBAIOLICH YCTAHOBJICHUE YUPEXKICHUSIMU MEAMKO-COLIM-
IbHOM B. cTerneHU yTpaThl MPoheCcCUOHATBHON TPYI0CTIOCOOHO-
CTH JIMLIAMU, TTOJYYMBIIMMHU MOBPEXACHUE 310POBbSI MCKIIOUM-
TEJILHO B Pe3yJibTaTe HEeCYACTHBIX CIyyaeB Ha MPOU3BOJACTBE U
npodeccruoHaNbHBIX 3a00JieBaHUI, TPU3HAHBI He MPOTUBOpEYa-
UMK (penepalbHOMY 3aKOHOmaTebeTBy — No 7, c. 25.

DHeprocHadxkenne — TYHKT 190 OCHOBHBIX MOJIOXEHUM
(byHKLIMOHUPOBAHMSI PO3HUYHBIX PIHKOB 3JICKTPUYECKOM dHEP-
TMU, YTBEPXICHHBIX TocTaHoBlIeHUWeM I[lpaButensctBa P® ot
4 mas1 2012 . Ne 442, B yacT, rpeayCMaTpUBAIOLLIEH yMEHbIIEHUE
o0BbeMa yclIyr 10 nepeaaye JIeKTPUIecKoil SHEPIrU, OKa3aHHbIX
CeTeBOI OpraHu3alueit rapaHTUPYIOLIeMy OCTaBIIUKY, HA BEJIU-
YHHY pacyeTHOro HebajaHca, MpU3HaH He MPOTUBOpeYalluM ¢e-
nepaibHOMY 3aKoHomatenbcTBy — Ne 3, c¢. 35; a63arr 1 m. 18 [pa-
BWJI MOJIHOTO M (MJIM) YaCTMYHOIO OTpaHMYEHUSI peXUMa IoTped-
JIEHUsI 3JIEKTPUYECKOW SHEPTUU, YTBEPKICHHBIX MOCTAHOBJICHM -
eM [paButenbcTBa PO ot 4 mast 2012 r. Ne 442, npusHaH He Mpo-
TUBOpEYalM (esepabHOMY 3aKOHOAATENbCTBY — Ne 3, ¢. 36;
dopmyna (2) . 11 rnassl 11 “PacueT HeoOX0oaUMOIT BaJIOBOIA BbI-
PYYKM Ha colepxaHWe DJIeKTPUUECKUX ceTeil” Meroanueckux
yKa3aHMii Mo pacyeTy TaprudoB Ha yCJIyry 1o nepeaaye JIeKTpr-
YEeCKOI 9HEPruu, yCTAaHABIMBAEMbIX C TPUMEHEHUEM MeTo/a 10J1-
rOCPOYHOM MHIEKCALIMKA HEOOXOMMMOI BaJIOBO# BHIPYYKH, YTBEP-
XAeHHBbIX TipukazoM DenepanbHoil CayXObl 1o Tapudam OT
17 despasst 2012 r. Ne 98-5, B yacTu, 1oMycKaroliei mpu pacyere
HEO00XOIMMOIi BaJIOBOI BBIPYUKH Ha CONEPKAHUE DJICKTPUISCKUX
ceTell He YYUTHIBATh PEryJIUPYIOLIeMy OpraHy JOXOI, HEelOMOoy-
YEeHHBI TPU OCYIIECTBIEHUU PETYJIUPYeMOM AeSTeJbHOCTH B
MPEIIECTBYIOIEM TIEpUO/Ie PETYIMPOBAHUS 110 HE3aBUCSIIUM OT
OpraHM3al1u, OCYILIECTBISIONIEN PEryJupyeMylo IesiTeJbHOCTD,
MPUYMHAM, TIpU3HAHA HEAEUCTBYIOLLEH CO IHS BCTYIUIGHUS pe-
LIEHUST Cyla B 3aKOHHYIO cuity — Ne 5, ¢. 3; myHktsl 7, 30, 65(1)
OCHOB 11eHOOOpa30BaHUs B 00JIACTU PETYIUPYEMbIX LIEH (Tapu-
(oB) B 3JEKTpOIHEPreTHKE, YTBEPKICHHBIX MOCTAHOBJIEHUEM

[paBurensctBa PO ot 29 nekabpst 2011 r. Ne 1178, B wactu, mo-
3BOJISIIONICH MTPU3HABATh CyMMbI, YYTEHHbIE B pe3epBe 10 COMHM-
TEeJIbHBIM JI0JITaM 1 He CITMCAHHbIE B PETYJIMPYEMOM TIeprojie B Ka-
yecTBe 0€3HAIEXKHOTO J0Jra, HEOOOCHOBAHHBIMU PAacXodaMU Op-
raHU3alyu, OCYIIECTBISIOIEH PEeryJMpyeMblil BUM AEsTEbHO-
CTH, B pe3yJibTaTe Yero OHU MOJJIeXaT UCKIIOUEHUIO U3 HE00X0-
JIMMOIi BaJIOBO# BBIPYUYKHM Ha OUEPEIHOM MEPUOJL PETyIUPOBAHUS,
MPU3HAHBI HE TPOTUBOPEUAIIUMHU (heaepaTbHOMY 3aKOHOAATE b~
ctBy — Ne 5, ¢. 6; myHKT 3 MI3MeHeHuii, KoTopble BHOCsITCS B [1pa-
BWJIa HEAMCKPUMUHALIMOHHOTO JOCTYIa K yCayraM Io repenaye
9JICKTPUYECKOM SHEPTUM M OKA3aHUST 3TUX YCIYT, YTBEPXKICHHBIX
noctaHoBieHueM [lpaButensctBa PD ot 21 mekabpst 2016 T.
Ne 1419, B yacTu yCTaHOBJICHUSI UMITEPATUBHOTO MOPSIAKA OTUIATHI
YCIIYT TIO TIepeave 3JIEKTPUIECKO IHEPTUM TTPU3HAH HE TIPOTH-
BopevaluM denepaabHOMy 3aKoHomaTeabcTBY — Ne 11, c. 18.

CYJEBHAS ITPAKTUKA 110 YITOJIOBHBIM JIEJIAM

AMHHMCTHS — TIPM PeLLIeHUU BOIIPOCa O BO3MOXKHOCTU ITPUME-
HeHMs akTa 00 A. K T0J03peBaeMOMYy WM OOBHUHSIEMOMY OpraH
MpeaBapUTEIbHOTO PACC/IeNOBAHMS JOJKEH MCXOAUTh U3 ycTa-
HOBJICHHOW UM CyMMBbI MIPUYMHEHHOTO MPEeCTYIUIEHUEM yilepoa,
OTPaX€HHOM B MOCTAHOBJIEHWH O TIPUBJICYCHUN B KAUeCTBE OOBU-
Hsiemoro — Ne 3, ¢. 39; eciu akT 00 A., B CHJTy KOTOPOTO OOBHHSIE-
MBI TIOJIJIEXa OCBOOOXKIEHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH,
ObLT M30aH JO OKOHYAHHsI MPeIBApUTEILHOTO pacciefioBaHus, a
YTOJIOBHOE JIEJIO BOITPEKU 3TOMY aKTy HAIpaBJIEHO B CY, TO CYIbsl
00s13aH PELIMTh BOIPOC O MPEKPALIeHUH YTOJIOBHOTO Jiejia C CO-
OJIIOICHUEM YCTAaHOBJIEHHOI YTrOJIOBHO-TIPOLIECCYaTbHBIM 3aKO0-
HoM mpouenypel — Ne 5, c¢. 10.

B3sTounnyecTBO — Mesikoe B. BieueT OTBETCTBEHHOCTH IO
cr. 2917 YK P® HesaBUCHMO OT HAIMumsi KBaJTMDUUIUPYIOLIIX
MPU3HAKOB B3STKH, MPeIyCMOTPEeHHBIX B cT. 291 YK P® — Ne 10,
c. 17.

Bo30y:K1eH1e YT0J0BHOIO Jea — HecoOToieHe TpeOOBaHUIA
u. 1'¢cr. 144 VIIK PO JIMLIOM, OCYLUECTBJISIIOLLUAM MTPOU3BOACTBO
MPOLECCYANTbHBIX ACHCTBUI MPU MTPOBEPKE COOOILEHUS O MPECTY-
TJICHUM, TTOBJICKJIO UCKITIOUEHHE U3 YMCIIa JOKA3aTeIbCTB 3asiBjie-
HUI1 O sIBKE C TIOBUHHOM — Ne 6, c. 9.

Bo300HOBIeHHE MPOM3BOACTBA MO YTOJOBHOMY JieJly BBHAY HO-
BBIX 00CTOATEILCTB — 3aMEYaHUsI Ha TPOTOKOJI CyIeGHOTO 3acena-
HUS, TIOJaHHbIE CTOPOHOM IMOCJIE UCTEYSHUST TIPELYCMOTPEHHOTO
JUISI UX TIOJaYM CpoKa, IMOUIEXKAT PaCCMOTPEHUIO TOJIBKO TOCTe
paspelleHust TpeaceaaTeIbCTBYIOLIMM X0AaTaiicTBa O BOCCTAHOB-
JIEHUW JIaHHOTO CPOKa BBHIY €ro IMpOIycKa IO YBaKUTEIbHOM
MPUYKMHE Ha OCHOBE OLIEHKU MPUBEIEHHBIX CTOPOHOM TOBOIOB —
Ne 3, c. 36.

I'pakaaHcKuil HCK — HaJIMuue PeLeHUsT Cya, BCTYIMBILETO B
3aKOHHYIO CHJIy M MPUHSITOTO B paMKax TPaskIaHCKOTO CYIO0Mpo-
M3BOJICTBA 110 CIIOPY MEXIY TEMM e CTOPOHAMU, O TOM Xe Tpeji-
MeTe 1 110 TeM Xe OCHOBAHUSIM, SIBJISIETCSI OCHOBAaHUEM JIJISI TIpe-
KpallleHusT TPOU3BOACTBA 110 A€y B YacTu paspelienus I. u., 3a-
SIBJICHHOTO TMOTEPIEBIIMM B PaMKaX YrOJIOBHOTO CYIOTPOU3BO/I-
ctBa, — N 4, c. 46; neHeXXHbIe CpelICTBa, U3PacXOIOBaHHbIE Opra-
HaMHM TPeIBApUTEILHOTO PACC/ieIoBaHUST TTPU COOMPAHUU TOKa-
3aTeJIbCTB MPECTYIMHOM AeSITEIbHOCTH JIMLIA C LIEJIbI0 TPUBJIeYe-
HUS K YTOJIOBHOM OTBETCTBEHHOCTH, HEOOOCHOBAHHO B3BICKAHBI
CyIOM KaK MMYILECTBEHHBI Bpel, MPUYMHEHHBI TroCcynapcTBY
npectymieHueM, — Ne 6, ¢. 13; Mo CMbICIY 3aKOHA PacXOdbl Ha
OIUIATY YCJIYT MPEeACTaBUTEs UL, ONPaBIAHHOTO I10 JIeJy 4acT-
HOT0 OOBMHEHHSI, HE OTHOCSTCS K UHMCITY TIPOLIECCyaTbHbIX U3IEP-
keK. JlaHHbIe pacxolbl MOTYT PAacLiEHUBATLCS KaK Bpell, MPUYK-
HEHHBII JIMIly B pe3y/jbTare ero HeoOOCHOBAHHOTO YTrOJOBHOIO
MpecieI0BaHus, U TOJIEXAT B3bICKAHUIO Ha OCHOBaHuM cT. 1064
I'K P® B mopsimke rpaxaaHCKOro cymonpousBomctBa — No 7,
¢. 33; CTOMMOCTb MMYIIIECTBA, Ha KOTOPOE MOXET ObITh HAJIOXEH
apect Uil obecreyeHusl UCIOJIHEHMs Tpurosopa B yactu I'. u.
WM IPYrUX UMYILECTBEHHBIX B3bICKAHWIA, TOJIKHA OBITH COpa3-
MepHOIi TpeGoBaHusaM 10 I'. M. WM TIpearojaraeMbIM UMYIIIECT-
BEHHBIM B3bICKaHUSIM — Ne 7, c. 34.

Jloka3aTeabcTBa — (haKTUUECKUE OOCTOSITENIbCTBA, YCTAHOB-
JIEHHBIE BCTYIMUBILKUM B 3aKOHHYIO CUJTY CYI€OHBIM aKTOM, pa3pe-
LIMBIIMM JIEJIO 10 CYILECTBY B MOPSIAKE MPaXIaHCKOTO CyIOIMPO-
M3BOJICTBA, CAMH 110 ce0e He MPeaoTpeaesisioT BEIBOIBI CY/Ia O BU-
HOBHOCTHM OOBMHSIEMOTO TIO0 YTOJIOBHOMY neiy — Ne 2, c. 25; pe-
3yJIbTAThI ONEPATUBHO-PO3BICKHBIX MEPOIIPUSITUIA MOTYT OBITh UC-
M0JIb30BaHbI B KauecTse /1. 1o yroJloBHOMY Jiesty, €I OHU TIPOBe-
JeHbl B cooTBeTCTBUM ¢ DenepanbHbIM 3aKOHOM “O06 orepaTnB-
HO-PO3BICKHOM AesitenibHOCTH” — Ne 3, c. 38; mocTaHOBKa mepen
9KCIEPTOM TIPABOBBIX BOITPOCOB, B TOM YKCJIE CBS3aHHBIX C OLIEH-
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KOI TOCTOBEPHOCTU WJIM HEIOCTOBEPHOCTH IMOKA3aHUI Moa03pe-
BaeMbIX, JAHHBIX UMM B X0JIe IPOM3BOJICTBA CJCICTBEHHbBIX IEHCT-
BMii, He nomyckaetcss — Ne 12, ¢. 7.

3ammMTHUK — CcorjlacKe MOJACYIMMOrO Ha yJacThe B Cy1eOHOM
3acelaHuM B KauecTBe 3. OJM3KOro poACTBEHHUKA OOBUHSIEMOTO
WM MHOTO JIMLA, JOMYLIEHHOTO Hapsily C aJBOKATOM, He JaeT
Cy/ly OCHOBaHUI ISl pACCMOTPEHUSI JieJia B OTCYTCTBME allBOKATa,
MOCKOJIKY B COOTBeTCTBUHU € 4. 2 cT. 49 YIIK P® ykazaHHble
JIMIIA MOTYT OBITh TOMYILIEHBI CYIOM B Ka4eCTBE 3. TOJIbKO HapsILy
¢ agBokatoM — Ne 12, c. 7.

Konduckanus — 1t ueneit npumeHeHus 1. “r” 4. 1 cT. 104!
YK P® TpaHCOPTHOE CPENCTBO HE MOXKET ObITh MPU3HAHO OpY-
neM, 000pYIOBaHUEM WJIM MHBIM CPEICTBOM COBEPILICHUS TIpe-
CTYIUIEHUSI, TTPELYCMOTPEHHOIO CT.CT. 264 1160 264! YK PO —
Ne 4, c. 48.

Hasnayenne HaKa3aHusi — B CJiyuyae COBEpILECHHUsI JIULIOM HO-
BOT'O TMPECTYIUIEHUsI MOCJie MPOBO3MIALLIEHUS PUTOBOpa 3a IMpe-
NbIAYyILee TPECTYIIEHUe, HO OO ero BCTYIUIEHUSI B 3aKOHHYIO
cuiy, IPUMEHSIIOTCs TpaBuia H. H. M0 COBOKYITHOCTU MPUTOBO-
poB (ct. 70 YK P®D) — Ne 7, ¢. 32; mpu HOBOM paCCMOTPEHHUH Jeia
B CyJle MePBOii MHCTAaHLIMMU TI0CJIe OTMEHBI IPUTOBOPA MO OCHOBA-
HUSIM, HE CBSI3aHHBIM C HEOOXOAMMOCTBIO YXYIILEHHUs TOJIOXKe-
HMSI OOBMHSIEMOTO, HE JOIYyCKaeTcsi Ha3HaYeHUe OOBHUHSIEMOMY
Oosiee crpororo HakazaHust — Ne 12, c. 10.

HapkoTnyeckue cpeacTBa — IUCITO3UINS 4. | CT. 228! VK PO
He MpeaycMaTpuBaeT B KauecTBe 00s13aTeIbHOrO MPU3HaKa 00beK-
TUBHOW CTOPOHBI IaHHOTO MPECTYIIEHUs] HACTYTUIEHUE TOCe/-
CTBUI B BUJe HE3aKOHHOTO pacnpocTtpaHeHust H. c., ux He3aKOH-
HBIN COBIT CJIEAYeT CYNTATh OKOHYEHHBIM TIPECTyIUIEHUEM, He3a-
BHMCHUMO OT TOTO, 4TO H. C. ObLIM U3BATHI COTPYAHUKAMU MTPABOOX-
PaHUTEILHBIX OPIaHOB B XOJIe TIPOBEICHHUS OTIePaTUBHO-PO3BICK-
HbIX Meponpustuii — Ne 10, c. 14.

HecoBepmennoernuit — 1o cMmbiciy 4. 4 ct. 150 YK P® Bo-
BieueHue H. B mpecTynHyio Ipymnmy npearnosiaraeT CyluiecTBoBa-
HME TaKO¥ TIpYIIbl HA MOMEHT COBEpPIIEHUSI B3POCIBIM JIULIOM
npectyruieHust — Ne 4, c. 45.

OnepaTuBHO-PO3bICKHBIE MEPONIPHATUS — PE3YJILTATHI TOJBKO
Ttakux O.-p. M., KOTOpbIE MPOBEAECHBI B COOTBETCTBUU C TpeOOBa-
Husimu PenepanpHoro 3akoHa “O06 onepaTBHO-PO3BICKHOM Ies-
TeJILHOCTH”, MOTYT OBITh HUCIOJIb30BaHBI B KayecTBe J0Ka3a-
TEJIbCTB MO yrojoBHOMY ey — Ne 3, c. 38; meHexXHbIe Cpe/cTBa,
M3PacXOJ0BaHHbBIE OpTaHAMMU TPENBAPUTEIIBHOTO PACCIeNOBaAHMS
MpU COOMPAHUM JA0KA3aTeIbCTB MPECTYIMHOM AEATEIbHOCTH JIMLA
C 1IEJIbIO TIPUBJICUEHMS K YTOJIOBHOM OTBETCTBEHHOCTH, HEOOOC-
HOBAaHHO B3bICKaHbI CYIOM KaK MMYILECTBEHHBII Bpel, MpUuM-
HEHHBII TOCyIapcTBy mpectyruieHuem — Ne 6, c. 13.

Opyaue npectyniieHuss — JUis 1ieJieil npuMeHeHus m. “r” 4. 1
ct. 104" YK P® TpaHCnopTHOE CpeCcTBO HE MOXET ObITh ITPU3HA-
HO opyaueM, 000pyIOBaHMEM WUIM MHBIM CPEICTBOM COBEPILICHUS
MPECTYIUIEHUSI, MPEeIyCMOTPEHHOro CT.CT. 264 mubo 264" YK
PD — Ne 4, c. 48.

OT0bIBaHME HAKA3aHUSA — pa3pelliasi BOIPOC O BOZMOXHOCTU
3aMEeHBI OCTaBIIeICsI HEOTOBITOM YacTH HaKa3aHMsI 00j1ee MSITKUM
BUMIIOM HaKa3aHUsI, CJICAYeT YIUTHIBATh KOHKPETHBIC OOCTOSATE b~
CTBA, TSKECTb M XapaKTep KaXKIOTro MOMYIIEHHOTO OCYXACHHBIM
HapylleHus 3a Becb repuroa O. H., TaHHbIE O CHITUM WX Morauie-
HMM B3bICKAHUM, TOCIIEAYIONIEee MOBEACHNUE OCYKIEHHOTO U Ipy-
rue xapakrepusymliue ero ceeaeHus — Ne 11, c. 21.

IloncyanocTb — YrojloBHOE AEJ0 MOATIEKUT PACCMOTPEHHUIO
CYJ/IOM C y4acTHEM MPUCSIKHBIX 3acearesieit, eC/iv 10 BCTYTICHUS
B CWJIY 3aKOHa, KOTOPbIM PacCMOTPEHHME NAHHOTO YTOJOBHOIO
Jiesia He oTHeceHo Oostee K [1. cyma ¢ yyacTreM NMPUCSIKHBIX 3ace-
JnaTesieil, Mo pesyJbTataM MpeABapUTEIbHOIO CIYLIAHUS CYIOM
yXe TIPUHSITO pellleHre O Ha3HAaYeHUU CyneOHOro 3acedaHus C
yuacTueM MPUCSIKHBIX 3aceaareneit — Ne 6, ¢. 12; I1. yroioBHoro
JieJla O MPECTYIUIEHUH, MPEeAYCMOTPEHHOM CT. 264! YK PO, saB-
JISTIOLLEMCST JUTSLLIMMCSI, OTIPEIENISIeTCs TI0 MECTY ero (hakTu4ecKo-
TO OKOHYaHUsI, B YaCTHOCTHU TIO MECTY MpeceYeHUs MPECTYTUICHUS
COTPYAHMKAMHU TTPAaBOOXPaHUTENbHBIX opraHoB — Ne 8, c¢. 51.

IIpaBo Ha 3aMMTY — MTPUTOBOP OTMEHEH B CBSI3U C HAPYyILICHU-
eM cynom TpeboBanuit 4. 2 cT. 281 YI1IK P® B ux B3auMocBsI3u ¢
nosoxeHusmu 1. “d” 4. 3 cr. 6 KoHBeHILIMH 0 3allKTe IpaB Yeao-
BeKa U OCHOBHBIX cBOOO OT 4 HOs10pst 1950 1. 0 mpaBe 0OBUHSIE-
MOTO JIONpAIIMBaTh MOKA3bIBAIOILETO MPOTUB HETO CBUACTEIST —
Ne 8, c. 51; cornacue MoACyaAMMOro Ha yyacTue B cyaeOHOM 3ace-
JIAHWY B KaueCTBE 3alllMTHHUKA OJIM3KOTO POJICTBEHHUKA OOBUHSIE-
MOT0 WJIM MHOTO JIMIa, JOMYIIEHHOro Hapsiiy ¢ ajiBOKAaTOM, He
JIAeT Cy1y OCHOBaHUI JJIsS pACCMOTPEHUS [ieJia B OTCYTCTBUE aBO-
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KaTa, TIOCKOJIbKY B COOTBETCTBUU C 4. 2 cT. 49 YIIK P® yka3an-
HbIE JIMLIA MOTYT OBITh JOMYIIEHBI CYJIOM B KaueCTBE 3alllMTHUKA
TOJIBKO Hapsay ¢ anBokatom — Ne 12 c. 7.

IIpekpamenue ejia M YrOJOBHOTO NMPECIETOBAHUSA — €CJIA aKT
00 aMHUCTHH, B CUJTy KOTOPOro OOBMHSIEMBI MOAJIEXKa1 0CBOOO-
JKJIEHUIO OT YTOJIOBHOW OTBETCTBEHHOCTH, OBUT U3aH 0 OKOHYA-
HMS MPEIBAPUTEILHOIO pacciaeOBaHUsl, a YTOJOBHOE [EJ0 BO-
MpeKu STOMY aKTy HAINpPaBJeHO B CYI, TO CYIbsl 00s13aH PELIUTD
BOIPOC O MPEKPAILCHNUHU YTOJOBHOTO Jea ¢ COOMOAEHUEM ycTa-
HOBJICHHOM YTOJIOBHO-IPOLIECCYaIbHBIM 3aKOHOM TMPOLIEAYPbl —
Ne 5, c. 10; 3aBnameHue opyxueM 0e3 MPU3HAKOB XUILICHUS HE
MOMJIEXUT KBaJuukauu 1o cr. 226 YK PO — Ne 8, c. 47.

IIpekpaienne NPOU3BOACTBA MO YIOJOBHOMY A€y — HaJlMuue
pelleHusT Ccyja, BCTYMUBIIETO B 3aKOHHYIO CHJIy M TIPUHSITOTO B
pamKax rpaxxJaHCKOTrO CYIONPOU3BOICTBA MO CIIOPY MEXIY TeMU
XK€ CTOPOHAMM, O TOM Xe TIPeIMETEe 1 10 TeM XK€ OCHOBAHUSIM, SIB-
JISIETCSI OCHOBAHMEM [UIsl TTPEKPALeHUsT TIPOU3BOJICTBA 1O ey B
YacTH pa3pelieHus] TPakIaHCKOTo KCKa, 3asiBIEHHOTO MOTepIeB-
LIMM B paMKax yroJIOBHOTO cymornpousBonctsa — Ne 4, c. 46.

IIpecTyniieHue NpOTHB 370POBbSI HACEJEHHS — ISl PeLUeHUsI
BOMpOCa O HAJIMYMU COCTaBa MPECTYIUIEHUsI, TPEIYCMOTPEHHOTO
cT. 238 YK PO, cyny He0OXOAMMO YCTAHOBUTD, UTO BBIITOJTHEHUE
paboT WM OKa3aHME YCIYT CO3[aBajlo PealbHYI0 OMACHOCTb IS
KU3HM WJIM 310pOBbs moTpebuteneit — Ne 7, ¢. 35.

IIpecTyniieHusi IPOTHB OCHOB KOHCTUTYLHOHHOTO CTPOS M 0€30-
MACHOCTH roCyJIapcTBa — pa3MellieHue TUIoM B cetu “HHTepHeT”
MaTrepuasa, paHee NMPU3HAHHOIO CyIOM 3KCTPEMUCTCKUM Mare-
puaaoM, MOXeT ObITh KBaMupoBaHo 1o 4. 1 c1. 282 YK PO
TOJIKO TIPU HAJIMYMU Yy JIMLIA MPSIMOTO YMBICIAa Ha BO30OYXICHHE
HEeHaBHMCTU U Bpaxnsl — Ne 11, c. 21.

IIpecTyniieHusi NpOTHB COOCTBEHHOCTH — B TEX CJIyYasix, KOraa
XMILEHNUE COBEPIIACTCS B IPUCYTCTBUM COOCTBEHHUMKA MJIM MHOTO
BJIaJIeJIbLIAa MMYIIECTBA JIMOO HAa BUIY Y TOCTOPOHHUX JIULL, OHAKO
BUHOBHBIN, UCXOISI U3 OKpPYyKaollleil 0OCTAHOBKHM, TMOJIaraji, 4yTo
NEMCTBYET TailHO, CONESIHHOE CleAyeT KBaaudUIMpOBATh Kak
Kpaxy 4y>XKOoTo MMYIIIEeCTBa, a He Tpadbexx — Ne 11, c. 19.

IIpectynnas rpynna — 1o cMmbiciy u. 4 ct. 150 YK P® Bonie-
YyeHHUe HecoBeplleHHoeTHero B [1. T. mpeanosaraer cyiecTBoBa-
HME TaKO# TIpyIIbl HA MOMEHT COBEpPILUEHHUs B3POCIbIM JIMLIOM
npectyrieHuss — Ne 4, c. 45.

IIpunyauTeIbHBIE MEPbI MEAUIMHCKOTO XapaKTepa — COTJIACHO
tpeboBaHMsAM cT. 74 u 1. 3 4. 2 cT. 75 YIIK P® nokasanus nuia, B
OTHOLLIEHUU KOTOPOTO MOCTABJIeH BOMPOC O npuMeHeHuu I1. M. M.
X., HE MOTYT paccMaTpuBaThCsl KaK JI0Ka3aTeIbCTBA M0 YTOJOBHO-
My aeny. Jlonpoc mo3HaBaTessl WM CleoBaTessi O ColepKaHuu
MOKa3aHUi M003peBaeMOro, TaHHBIX B XOJe JOCYIeOHOro mpo-
M3BOJCTBA IO YrOJIOBHOMY JeJly B OTCYTCTBME 3alLlUTHUKA U HE
TIOATBEPXKIECHHBIX UM B cyle, He mpomyckaercs — No 10, c. 15.

IIpucBoenne — eciu fAessHUE HE TPUUMHUIIO CYLIECTBEHHOTO
Bpela OOBEKTY, OXPaHSEMOMY YTOJOBHBIM 3aKOHOM, WIH He
MPENCTaBIIsUIO yrpo3y NMPUUYMHEHMs Bpela, OHO B CHIIy MaJjlo3Ha-
YUTETBHOCTU HE SIBIISIETCS TIPECTYIJICHUEM, B TOM YUCIIe U B CITy-
yasiX, KOraa COBEPLICHO JIMIIOM C MCIOJb30BAHUEM CBOETO CIIy-
KebHoro mosoxeHuss — Ne 4, c. 47.

IIpou3BoncCTBO B Cyle aneUIIMMOHHONH HHCTAHIMH — Hapyllie-
HUE CYIOM aleUISILIMOHHON MHCTAHLIMU MOJOXEHUH 4. 3 cT. 348
YIIK P® o HeobxonuMocTH KBaTu(PUKaMK COAESTHHOTO TOCY-
JIMMBIM B COOTBETCTBUM C OOBUHUTEIbHBIM BEPAMKTOM MOBJIEKIIO
OTMEHY aneJuIsIuMoOHHOro onpeneneHus — Ne 9, c. 9; paccMoTtpe-
HUe Jiejia CyJIOM aneJUIILIMOHHON UHCTAHIIMKM B OTCYTCTBHUE OCYXK-
JIEHHOTO, KOTOPBIN XOAAaTaCTBYET O CBOEM YYacTUU B CyAeOHOM
3aceaHuM, CBUICTEIbCTBYET O HAPYIIIEHUH €ro TIpaBa Ha 3alluTy
M BJIEYET OTMEHY amneJUIILMOHHOro onpeaeaeHus — Ne 11, ¢. 19;
TPpU HOBOM PAacCCMOTPEHUU Jiejia B Cy/ie TIEPBOil MHCTAHIINU TTOCIIe
OTMEHBI MPUTOBOPA 110 OCHOBAHUSIM, HE CBSI3aHHBIM C HEOOXOAM-
MOCTBIO YXY/ILEHHUsI MOJOXEHUsI OOBUHSIEMOTO, HE JIOMYyCKaeTcst
Ha3HayeHue OOBUHSIEMOMY GoJiee CTpOroro HakazaHms — Ne 12,
c. 10.

IIpou3BoaCcTBO B Cyle MepBOii MHCTAHIMKM — PELleHUE cyaa 00
OTCYTCTBMM OCHOBAHMIA /ISl IPUMEHEHUS MMOJOXKEHUH 4. 6 CcT. 15
YK P®, cornacHO KOTOPBIM Cyy MPEIOCTABICHO MPaBO U3Me-
HSTb KaTeropuIio MPeCTYIUICHUsI Ha MeHee TSIXKKYIO, TOJKHO ObITh
MOTHMBUPOBaHHBIM — N2 1, c. 29; pelueHue 06 orjaileHnu rnokKa-
3aHUN HESIBUBILETOCS CBUAETEISI MOXET OBbITh MPHUHSITO CYIOM
MPpU YCJIOBUU TIPEIOCTaBICHUsI OOBUHsIEMOMY (TIOACYAMMOMY) B
MPEIbIAYIINX CTAAUSIX MPOU3BOJCTBA MO AeTy BO3MOXHOCTH OC-
MOPUTH T J0Ka3aTeIbCTBA MPEAYCMOTPEHHBIMU 3aKOHOM CITO-
cobamu — Ne 10, c. 18.



IIpoueccyanbHbie H3AEPKKA — 10 CMbICITY 3aKOHA PACXObl Ha
OIUIATy YCJIYT MPENCTABUTEIS JMLA, ONPaBIAHHOTO I10 ATy YacT-
HOTO O0BHUHEHMSI, He OTHOCATCS K unciy I1. u. [laHHbIe pacXomabl
MOTYT PAaCLIEHUBAThCS KaK Bpel, IPUYMHEHHBIN JIMIY B pe3yJibTa-
Te ero He0OOCHOBAHHOTO YrOJIOBHOIO TMpeciea0BaHusl, U TOJIe-
Xat B3bICKaHUIO Ha ocHOoBaHuHU cT. 1064 'K P® B mopsiake rpax-
IaHCKOTO cymompon3BoactBa — Ne 7, c¢. 33.

Pa360ii — eciu yMbICJIOM BUHOBHBIX, COBEPILUMBLINX Pa30oii-
HOe Hama/ieHre TPYIION JIUII IO TTPeIBapUTEIbBHOMY CTOBOPY, OX-
BaThIBAJIOCH IPUYMHEHME TSIKKOTO Bpea 3M0POBbIO TIOTEPIIEBIIIC-
TO WIM JIMIICHUE eTo XU3HU, HO TOJBKO JEUCTBUSIMUA OTHOTO M3
HUX MMOTEPIIEeBIIeMY ObLT MPUYMHEH TSDKKUI BPell 3I0POBBIO JTM00
CMepThb, ACUCTBUST BCEX YYaCTHUKOB TPYIITBI CIIEAYET KBATU(ULIM-
posarhb 110 1. “B” 4. 4 c¢T. 162 YK P® Kak COMUCITOJHUTEILCTBO B
P., coBeplIeHHOM C MPUYMHEHUEM TSKKOTO Bpelia 310pPOBBIO MO-
TepneBiuero, — Ne 2, ¢. 24; HanajeHUe B LIEJISIX XULIEHHUS Yy>KOro
HMMYILIECTBA, COBEPILIEHHOE C MPUMEHEHUEM HACUJIUSI, OMACHOIro
JUTSL )KM3HU U 310POBbSI MOTEPIEBILETo, CleayeT KBaTU(GULINPO-
BaTh Kak P. He3aBUCHMO OT hakTa 3aBJafcHUSI UMYILIECTBOM —
Ne 7, c. 28.

CoyyacTie — eCJIM yMBICJIOM BUHOBHBIX, COBEPIIMBIIMX pa3-
00liHOE HaTaJeHWE IPYIION JIMII 11O MPeABAPUTEIbHOMY CTOBODY,
OXBAThIBAJIOCh TPUUMHEHUE TSDKKOTO Bpea 310POBbBIO MOTEPIIEB-
LIETO WIX JIIIEHUE ero XU3HU, HO TOJBbKO JEUCTBUSIMU OJIHOTO
W3 HUX TTOTEPIIeBIIEMY ObUT MPUYMHWI TSKKUN BPEl 30POBBIO
MO0 CMEPTh, ACHUCTBUS BCEX YYACTHUKOB TPYIIIIBI CIIEAYET KB~
unmposats no 1. “B” 4. 4 ¢t. 162 YK P® Kak COUCTIONMHUTETBCT-
BO B pa3boe, COBEpPIIECHHOM C MPUYMHEHUEM TSKKOTO Bpena 310-
poBbio ToTeprieBiero — Ne 2, c¢. 24.

Cya ¢ yyacTHeM NPHCSIKHBIX 3aceaarejeid — Cyl NepBoOil UH-
CTaHIIMU OOOCHOBAaHHO MPHW3HAJ JIMLIO BUHOBHBIM B YOWICTBE,
COBEpLICHHOM C 0CO0OM XEeCTOKOCTbIO, MCXO/s HE TOJbKO M3
MHOXECTBEHHOCTH NMPUYMHEHHBIX MOTEPIEBIIEMY TEJIECHBIX M0~
BPEXAEHUI, HO 1 JIOKAIM3ALINY, JJTUTSTbHOCTU HAHECEHU ST TAKUX
MOBPEXIEHUM, a TaKXKe XapakTepa J€UCTBUIA BUHOBHOIO, KOTO-
PpHIii B TIpoliecce yOuiicTBa HEOMHOKPATHO MEHSUT OPYIHsI ITPECTy-
mieHus: — Ne 5, ¢. 7; yroJoBHOE J1eJI0 MOUIEXKUT PACCMOTPEHUIO
C. cy. 1. 3., €CJIM 10 BCTYIUIEHUST B CUJIy 3aKOHA, KOTOPBIM pac-
CMOTpEHUEe JaHHOTO YrOJIOBHOTO Jiejia He OTHECeHO 6oJiee K Mo~
cynHoctu C. ¢y. M. 3., TIO pe3yJibTaTaM MpeIBapUTEIbHOTO CITyla-
HMSI CYIOM YK€ TIPUHSITO pellleHre O Ha3HauYeHUM CyaeOHOro 3a-
CellaHus C yJacTHEM TPUCSIKHBIX 3acenareneit — Ne 6, ¢. 12; Ha-
pYILIEHWE CYIOM ameJUIIIIMOHHON WHCTAHIIMW TIOJOXEHWA 4. 3
ct. 348 YIIK P® o HeoOxonumMocTu KBaJIM(PUKALMUU CONESTHHOTO
MOACYIUMBIM B COOTBETCTBUM C OOBUHUTEIbHBIM BEPAUKTOM I10-
BJIEKJIO OTMEHY aneUIILIMOHHOro onpeaeieHust — Ne 9, c. 9.

YOouiicTBO — €CJIM YMBICJIOM BUHOBHBIX, COBEPILIMBILNX pa3-
00liHOE HamaJeHWe IPYIION JIMIIL IO MPeaBapUTEIbHOMY CTOBODY,
OXBAThIBAJIOCH MPUUMHEHHUE TSDKKOTO BPeAa 3/0POBbIO MOTEPIEeB-
LIETO WIX JIMIIEHUE ero XU3HU, HO TOJIbKO JACUCTBUSIMU OJHOTO
M3 HUX MOTEpreBlIeMY ObUI MPUYMHEH TSKKUI Bped 3[0POBbIO
JIM6O CMEPTh, IEUCTBUSI BCEX YUaCTHUKOB TPYIIIbI CIEAYET KB -
¢uumposath 110 1. “B” 4. 4 cT. 162 YK P® KaK COMCITONIHUTENBCT-
BO B pa36oe, COBEPIIEHHOM C TPUUMHEHUEM TSDKKOTO Bpeza 310-
poBbIO TIOoTeprieBiero, — Ne 2, c. 24; cyn mepBoil MHCTAHIIUU
000CHOBAHHO TPU3HAJ JIMIIO BUHOBHBIM B Y., COBEPLICHHOM C
0CcOo00I JKEeCTOKOCTBIO, UCXO/Isl He TOJbKO U3 MHOXECTBEHHOCTH
MPUYMHEHHBIX MOTEPIIEBILIEMY TEJIECHBIX TTOBPEXAECHUIA, HO U JIO-
KaJIM3alliK, JUIMTEJTbHOCTH HAaHECEHWUs TaKWX IMOBPEXICHUI, a
TakXe XapakTepa IeiCTBUII BUHOBHOTO, KOTOPHBIN B mpoliecce Y.
HEOIHOKPATHO MEHsUT Opyaust npectyruieHus, — Ne 5, c. 7.

DKcnepT — NMoCTaHOBKA Mepe]] O. MPaBOBbIX BONPOCOB, B TOM
YHUCJIe CBSI3aHHBIX C OLIEHKOM TOCTOBEPHOCTH MM HETOCTOBEPHO-
CTH TIOKA3aHMIii TI003peBAEMBbIX, TaHHBIX UMW B XOJI€ MTPOU3BOI-
CTBa CJIE[ICTBEHHBIX AEICTBUIA, He gomyckaetcs — Ne 12, c. 7.

SIBKa ¢ MOBMHHOW — 3asiBJICHME JIULA, 33JIePXKaHHOTO IO M0~
JIO3PEHMIO B COBEPLICHUN KOHKPETHOTO MPECTYIIEHUsI, 00 MHBIX
COBEPUICHHBIX UM MPECTYIUICHUSIX pu3HaeTcst 5. ¢ M. ¥ JOJDKHO
YUUTBIBAThCS IPU HA3HAYEHUU HAaKa3aHUsI IPY OCYXXACHUHM 3a 3TH
npectytuieHnst — Ne 1, c. 28; HecobOmoneHue TpeboBaHmMit 4. |
cT. 144 YIIK P® nuiiomM, OCyLIECTBISIONIUM IIPOM3BOACTBO IIPO-
LIECCYaJIbHBIX ACUCTBUI TIPU MPOBEPKE COOOLIEHUST O TPECTYILIe-
HMM, TIOBJIEKJIO UCKJTIOUEHUE U3 YKMCIa J0KA3aTeIbCTB 3asIBJICHUI
of.cm. —Ne6,c. 9.

CYJEBHAS ITPAKTUKA
11O JEJAM BOEHHOCJIYXAIIIUX

Kunoe momemeHne — aHHYJIMPOBAHUE DPETUCTPALIMOHHOTO
HOMepa yJ4aCTHUKA HAKOTIUTEIbHO-UITOTEYHOM CUCTEMBI B Cliydae

OIIMOOYHOTO OTKPBLITUSI UMEHHOTO HAaKOMUTEIBHOIO CYeTa BO3-
MOXHO TOJIBKO O TMPeJOCTaBIeHUsI YYaCTHUKY HaKOIMUTEb-
HO-UITOTEYHOM CUCTEMbI CPEACTB HAKOIUIEHWM, YYTEHHBIX Ha
9TOM cueTe, T.e. IO MCIOJHEHHUS] TOCYIapCTBOM CBOMX 00s13a-
TEJIBCTB MO XUJIMILHOMY OOECIeUeHUIO BOCHHOCIYXAllero —
Ne 6, ¢. 10; He MOTYT OBITh YBOJIEHBI C BOCHHO CJTYXKOBI 110 JOCTH-
KEHUM WMU TIpeleIbHOTO BO3pacTta NpeObiBaHMs Ha BOCHHOM
CJIy>k0€, COCTOSIHWIO 370POBbSI WJIM B CBSI3M C OpraHM3al[MOH-
HO-IITATHBIMU MEPONTPUATUSIMU Ge3 TIPeTOCTABICHMSI KUITBIX MO~
MEIIEHUI MM KWIMLIHON CyOCHIMU BOEHHOCHYXAallUe, eClIu
OHU ObecreueHbl CrieluaTu3upoBaHHbIM K. I1., He OTBEYaIOLIUM
TpeboBaHusIM 4. 2 cT. 15 KK PD, — Ne 7, c. 30.

Marepuanbiasi OTBETCTBEHHOCTb BOEHHOCTYXKAUIMX — TIPU-
BJIEUEHUE BOSHHOCIYXAlero, AeicTBUsIMU (Oe3neiiCTBUEeM) KO-
TOPOTO OBLT MPUYMHEH YILEPO UMYIIIECTBY, HAXOASIIEMYCS B (e-
JepaJbHOM COOCTBEHHOCTH U 3aKPETICHHOMY 32 BOMHCKMMM Yac-
TAMM, K TIOJTHOW MaTepuaabHOI OTBETCTBEHHOCTH IO OCHOBA-
HUIO, MPEIyCMOTpPeHHOMY a63. 3 crT. 5 ®enmepaibHOro 3aKoHa
“O MarepuaJbHON OTBETCTBEHHOCTH BOCHHOCIYXAIIMX”, Mpe.-
rmoJjiaraeT HaJu4KMe BCTYMUBIIErO B 3aKOHHYIO CHJIY IPUTOBOpa
cy/ia, KOTOPBIM B COBEPIIEHHOM BOCHHOCYXAIIMM ACSHUM yCTa-
HOBJICHBI MIPU3HAKM COCTaBa mpectyrieHuss — Ne 7, c. 28.

Ha3snauyeHue HaKa3aHus — HaKa3aHWe Ha3HAYaeTCsl MO COBO-
KYITHOCTH TPECTYIUIEHUIA, €CJTU TTOC/Ie BBIHECEHUST CYIOM MPUTO-
BOpA 10 Jey OyJIeT yCTaHOBJIEHO, UTO OCYXICHHbBIN BUHOBEH ellie
M B JPYroM TMpPeCTYIUIEHUH, COBEPIIEHHOM WM JIO BBIHECEHUS
MpUToBOpa cyia Mo nepBoMy aeiy, — Ne 4, c. 45; ncuxuueckoe
pPacCTpoOMCTBO, He JUIIAIOIIee OCYXKIEHHOTO CITOCOOHOCTH B MOJI-
HOWM Mepe 0CO3HaBaTh (haKTUUECKUI XapaKTep M OOIIeCTBEHHYIO
OMacHOCTb CBOUX ACUCTBUN U PYKOBOAUTb UMU, MOAJCKUT YUETY
B KauyeCTBE OOCTOSITEJIbCTBA, CMATYAOIIETO HakazaHue, — No 5,
c. 9; npu H. H. B Buze auiieHus cBOOOIbI U OTPAaHUYEHUS CBOOO-
JIbI TIO COBOKYITHOCTH TPECTYIJIEHUI HEOOXOAMMO PYKOBOACTBO-
Batbes TpeboBaHusaMHu 1. “6” 4. 1 cr. 71 YK P®D, cormacHo Koto-
pPOMY IPU YACTUYHOM WJIM TOJHOM CJIOKEHUM HaKa3aHWil 1o co-
BOKYITHOCTH TPECTYIUIEHUI U COBOKYITHOCTH TIPUTOBOPOB OJHO-
My THIO JIMIIEHUS] CBOOO/IbI COOTBETCTBYIOT JIBA IHSI OTPAHUYCHUS
cBobombl — Ne 12, ¢. 8; Haka3aHMe 1O COBOKYITHOCTH TTPECTYILIe-
HUIl He MOXET MpeBbILIaTh 0oJiee YeM HAIMOJOBUHY MaKCHUMaslb-
HbI{ CPOK WJIM pa3Mep HaKa3aHUsI, KOTOPOE MOXET ObITh Ha3Haue-
HO 3a HauboJjiee TSKKOE M3 COBEPIIEHHBIX HEOKOHYEHHBIX TMpe-
cryrieHuii — Ne 12, ¢. 9.

OcB00OKIEHHE OT YrOJIOBHOI OTBETCTBEHHOCTH — BBITTOJTHE-
HME JIMLIOM JIMLIb OJHOTO U3 YCJIOBUIA, MEPEUUCIIEHHbIX B IPUMeE-
yaHuy K cT. 205° YK P®, HemocTaTOUHO ISt OCBOOOXIEHHUS €TI0
OT YroJIOBHOI OTBeTCTBeHHOCTH — Ne 7, ¢. 31.

IIpecTyniieHusi NPOTUB OOLIECTBEHHO! 0E30MACHOCTH M 00IIe-
CTBEHHOTO NMOPSIKA — HEYCTAHOBJICHUE CYIOM BpeMEHU IpUobdpe-
TEHHUsI OCYXIEHHBIMU B3PbIBUATHIX BELUECTB MOBJIEKIO M3MEHE-
Hue nipuroBopa — Ne 4, c. 46.

IIpuroBop — ormucareibHO-MOTHBUPOBOYHASI YaCTh OOBUHU-
tesbHOTO [1. MOJIXKHA comepKaTh OMMCAHUE MPECTYITHOTO NeSTHUS,
MPU3HAHHOTO CYIOM JoKazaHHbIM, — Ne 10, c. 16.

IIpou3BOICTBO MO AAMHUHUCTPATHBHBIM JAeJaM — €CJIU JIMILIO,
rnojasliiee aIMUHUCTPATUBHOE MCKOBOE 3asiBIEHUE, B YCTAHOB-
JIEHHBIH B OMpe/esieHnr 00 OCTaBJIeHUU aIMUHUCTPATUBHOTO UC-
KOBOT'O 3asiBJIEHUSI 0€3 JBMXEHUSI CPOK MCIPABUT HEIOCTATKH,
yKa3aHHbIE CyIbeii, AIMUHUCTPATUBHOE NCKOBOE 3asiBIEHNE CUM-
TaeTcsl MOJAHHBIM B JIEHb NMEPBOHAYAIbHOrO OOpallleHHUs] 3TOTO
smua B cyn — Ne 10, c. 16.

IIpoxoxaenue cayxO0bl — IMPU OTCYTCTBMM TpHKa3a KOMaH-
JIMpa O 3a4MCIIEHUH BOCHHOCTYXKAIIETO B PACIIOPSIKEHUE OTCYTCT-
BYIOT OCHOBaHMSI VIS TPEKPALIeHMS] €MY BBITIATHI IEHEXHOTO 10~
BOJIBCTBUSI KaK BOEHHOCIHYXallleMy, TPOXOISIIEMY BOCHHYIO
canyx0y Ha pokHOCTH — Ne 8, . 48; mpaBo BbIOOpa yueOHOTIo 3a-
BeJIEHMs ISl HAIIpaBJIEHUsS BOEHHOCJyXalIllero Ha Tpodeccuo-
HaJIbHYIO TEPeroAroTOBKY MPEeIOCTaBIeHO MUCKIIOYMTENBHO KO-
MaH/IOBaHUIO U HE 3aBUCUT OT BOJIEU3bSIBJICHUS] BOCHHOCTYKallle-
ro — Ne 8, c. 49.

Penuaus — eCjiu 1o epBOMY ITPUTOBOPY JIULIO OBLIO OCYKIE-
HO 3a YMBILLICHHOE TpecTyIyieHue (KpoMe MpecTyIUleHus He-
OOJIBbILION TSKECTH) K JIUMIIEHUIO CBOOO/IbI YCIOBHO, MPU BbIHECE-
HUM BTOPOTO MPUTOBOpa 3a HOBOE MPECTYIUICHUE Cy/l HAa OCHOBA-
HuM 4. 5 cT. 74 YK P® oTMEHMI YCIOBHOE OCYKIEHME U Ha3HAYMIT
Haka3zaHue B cootBeTcTBUU o cT. 70 YK P®, To nmpu mocraHoBE-
HUM TPEThEro MPUIOBOPa 3a BHOBb COBEPILIEHHOE MPeCTYIUICHUE
rnepBasi U BTOpasi CyIMMOCTH YUYUTHIBAIOTCS TIPU ONpenesieHUN Ha-
ymamst P. mpectymnennit — Ne 5, ¢. 9.
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CpoK JaBHOCTH — HEYCTAHOBJICHUE CYIOM BPEMEHM INPUOO-
peTeHUsI OCYKIEHHBIMU B3PBIBYATHIX BEIIECTB MTOBJICKIIO U3MEHE-
Hue npuroBopa — Ne 4, c. 46.

Teppopu3M — BBITIOJTHEHUE JIILIOM JIUIIL OJHOTO U3 YCJIOBHIA,
MepevyrciaeHHbIX B mpuMmedanuu K ct. 205° YK P®, nepocratouHo
JUISE OCBOOOXIEGHUSI €ro OT YrOJIOBHOM OTBETCTBEHHOCTH — No 7,
c. 31; ecnm nMilo, OpraHU30BaBIlIee JESITEILHOCTh OpraHW3alnu,
KOTOpasi B COOTBETCTBUU C 3aKOHOATeNIbcTBOM Poccuiickoit dene-
paluy Mpu3HaHa TEPPOPUCTUUECKOM, MPUHUMAJIO yyacThe B Jiesi-

TEJIBHOCTU TaKOil OpraHW3alli, CONESTHHOEe MM He TpeOyeT IOTo-
HUTEIbHOM KBaMUKaimu 1o . 2 c1. 205° YK PO — Ne 10, c. 16.
VBoJbHEeHHe — HE MOTYT OBITh YBOJIEHBI C BOSHHOU CITYy>KOBI
10 TOCTHMKEHUM UMU TIPEICIbHOTO BO3pAcTa NMpeObIBaHMS HA BO-
€HHOM CJTyX0€e, COCTOSIHUIO 3/10POBbSI WJIM B CBS3U C OpPraHU3aLy-
OHHO-IUTATHBIMU MEPONPUSATUSIMU O3 MPEIOCTABICHUS KUJIbIX
TMOMEIIEHUI WIN XWIMIIHON CyOCHINU BOSHHOCYXAIIINe, eClIU
OHU ObecrieueHbl CrelUaTu3MPOBAHHBIM XUJIbIM MTOMELIEHUEM,
He oTBeyvarolmM TpeboBaHusIM 4. 2 ¢T. 15 KK PO, — Ne 7, ¢. 30.
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