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IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKON ®EJEPALIANA

Ne 46

r. MockBa 23 nexadps 2021 r.

O npruMeHeHNH APOUTPAKHOIO NMPOLECCYATBLHOT0 Koaekca Poccuiickoii
Degepanuu MPU pAaCCMOTPEHUH JeJ1 B Cy/le ePBOM HHCTAHIIUU

B 1mensx eaunHooOpa3HOro MNPUMEHEHHUS CyJaMH MOJ0XEHHUU
apOUTPaXKHOTO MpOoLIeCCYalbHOTO 3akoHojaTenbcTBa Ilnenym BepxoBnoro Cyna
Poccuiickont ~ ®depepauuu, pyKOBOJACTBYSCh  cTathed 126  KoHcTUTynmun
Poccuniickont ®denepauyu, cratbsimMu 2 U 5 @PenepanbHOTO KOHCTUTYLUHOHHOTO
3akoHa OT 5 ¢eBpans 2014 roma Ne 3-OK3 «O BepxoBnom Cyne Poccwmiickoii
denepauun», MOCTAHOBIISIET AaTh CIEIYIOUUE PA3bICHEHUS.

OO01He moJIOKEHUA

1. DKOHOMUYECKHE CIIOpPhl U WHBIE JENa, CBSI3aHHBIE C OCYIIECTBICHUEM
MPEANPUHUMATENBLCKONM U UHOM S3KOHOMUYECKOM JEATEIbHOCTH, BOSHUKAIOIIUE U3
TPOKIAHCKUX, a  TaKXke  aJIMUHUCTPATUBHBIX W  HWHBIX  MYyOJUYHBIX
MIPaBOOTHOIICHHH, B TOM YHUCJE Jefia 00 aIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX,
B MOPSKE apOUTPa’KHOTO CYJOTPOU3BOJICTBA B KAUECTBE Cy/la MEPBON MHCTAHIIUN
paccMaTpuBalOT: apOUTpakHbIE CYyAbl PECHyONMK, KpaeB, oOjacTeld, TopoioB
dbenepalbHOTO  3HAYCHHWS, ABTOHOMHOW 00JacTH, AaBTOHOMHBIX OKPYTOB,
apOuTpakaple  cyael  OokpyroB, Cya 10  HMHTEIUICKTyaJbHBIM  TIpaBam
(namee — cyn, apOutpaxueii cyx) (cratem 26, 36, 43" denepansHOro
KOHCTUTYIITMOHHOTO 3aKoHa oT 28 ampenst 1995 roga Ne 1-OK3 «O0 apbutpakHbIx
cynax B Poccuiickoit deneparuny», gaigee — 3akoH 00 apOUTpPaKHBIX Cyaax,
yacTh 2 ctatbu 27, crathk 28, 29, 34 ApOUTpakHOTO MPOIECCYATHHOTO KOJIEKCa
Poccuiickoit @enepanuu, nanee — AITIK PD).

ApOuTtpaxkubie CyJbl peciyOJIuK, KpaeB, objacTei, Topo1oB (dhenepaabHOro
3HAUCHUS, ABTOHOMHOW OOJAacTH, aBTOHOMHBIX OKpPYTOB paccMaTpHUBAIOT B
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KauecTBe CyJa NEpBOM WHCTAHUWU JEJa, OTHOCALIMECS K KOMIETEHUUHU
apOUTpaXHBIX CYJIOB, 3a UCKJIFOUEHUEM JIE€], OTHECEHHBIX K noacyaHoctu Cyna mno
MHTEJUIEKTYaJIbHBIM IIpaBaM U apOUTPaKHBIX CYJI0OB OKPYToB (cTaThs 36 3akoHa 00
apOUTpaXKHBIX cyaax, yacTh 1 ctateu 34 AIIK PO).

ApOuTpaXkHble CyJbl OKPYrOB pacCMaTpUBAIOT B KayeCTBE CyAa NEpBOM
WHCTAHIIMW 3asBJICHUS O TPUCYXICHUU KOMIICHCAIIMM 3a HapylIEHUE IMpaBa Ha
CYJIOIIPOM3BOJICTBO B Pa3yMHBIM CPOK WJIM IIpaBa Ha UCIOJIHEHUE CYJIEeOHOTO aKTa
B pa3yMHbIN cpok (ab3ar; BOcbMOM cTaThu 26 3akoHa 00 apOUTpaKHBIX CyHdaXx,
yacTh 3 ctatbu 34 AIIK PO).

Ocobennoctn kommnereHuuu Cyna M0 HHTEUIEKTYaJbHBIM — IIpaBaM
B KA4EeCTBE Cy/a MEPBOH MHCTAHIINK OMpeeseHbl MyHKToM | craTten 43° 3akona
00 apOUTpaXHBIX Cylnax, MyHKTOM 6 dactu 6 crarbu 27, dacTeio 4 cTaTthu 34,
yacteio 1 crateu 191 AIIK PO.

2. Cynonpou3BOJCTBO B apOUTPAXKHBIX CyJaX OCYIIECTBISETCS B Pa3yMHBIH
CPOK (CTaThs 6* AIIK P®) Ha ocHOBe MIPUHIIAIIOB, 00ECIIEUNBAIONINX Pean3aIrio
3a/1a4 CyJIONpPOMU3BOJCTBA, ompeaeneHHbiX B crathe 2 AIIK P®, B ToM umcie
OPUHIIMIIOB He3aBucUMoOCTH cyner (ctaths 5 AIIK P®), 3akonnoctu (ctaThs 6
AIIK P®), paBenctBa Bcex mepen 3akoHOM Hu cyiaoMm (ctaths 7 AIIK PO),
paBHompaBus ctopoH (craths 8 AIIK P®), coctazarenbHoctu (ctaths 9 AIIK PD),
HEIMOCPEJICTBEHHOCTH, TJACHOCTH cyAeOHoro paszOupatenbcrBa (cratbu 10, 11
AIIK PO).

Kpome Toro, apOuTpakHbIM CyJaM MpU PACCMOTPEHUU Jeia CIEayeT
VUYUTBIBATh M WHBIE TPUHIMIBL OCYIIECTBICHUSI mpaBocyaus B Poccuiickoii
®denepauuy, B TOM YHCIE JOOPOCOBECTHOCTh JHI, YYACTBYIOIIMX B JIEE,
POLIECCYATbHYIO S3KOHOMHIO.

B cuny [OpUHUMIOB paBHOMPAaBUST M COCTA3ATEIIBHOCTH  CTOPOH
apOUTpaXHbIW CyJ HE BIPaBe MPUHUMATH HA C€0s BBHINOJHEHUE MPOLECCYATbHBIX
GbyHKIMNA CTOPOH CIOpa, HE BIPAaBE CBOMMHU JICUCTBHUSIMHU CTaBUTh KaKylO-JTHOO
U3 CTOPOH B MPEUMYIIECTBEHHOE IIOJIOKEHUE, PABHO KaK W yMalsaTh IIpaBa
onHoOM u3 ctopoH. OJIHaKO, COXpaHss HE3aBUCUMOCTb, OOBEKTUBHOCTh U
OecIpUCTPaCTHOCTh, CYJA OCYLIECTBIISET PYKOBOJACTBO IPOIIECCOM, OKa3bIBAET
COJICICTBHE B peaiu3allid PaBHBIX MPOLECCYyAIbHBIX MPaB JIMI, YYACTBYIOIIUX
B nene (ctateu 8, 9 AIIK PD).

OTKa3 CTOpPOHBI OT (PAKTUUECKOIO Y4acTHs B COCTSI3aTEIIbHOM IpoLecce, B
TOM YHCJI€ HENPEJCTaBICHUE WM HECBOEBPEMEHHOE MPECTaBICHUE OT3bIBA Ha
HCKOBOE 3asBJICHHE, JIOKA3aTEJIbCTB, YKJIOHEHHWE CTOPOHBI OT Yy4yacTus B
DKCIIEPTU3E, HEsiIBKa B CyJeOHOE 3acefjaHue, a TakkKe COOOIIeHHE Cyay
Y y4aCTHHKAaM Ipoliecca 3aBeIOMO JIOKHBIX CBEICHUM 00 00CTOATENbCTBAX JIea B
cuity yactu 2 cratbl 9 AIIK P® mosxer Bieub A CTOPOHBI HEOJArONPUSATHBIE
MOCJIE/ICTBUSI, 3aKJIIOYAIOIIMECs, HalpUMEp, B OTHECEHMHM Ha JUIO CYIeOHBIX
pacxonoB (dacth 5 ctateu 65 AIIK P®), B paccMoTpeHUn Jiesia 10 UMEIOIIUMCS B
nene nokasarenbcTBaM (dacth 4 ctateu 131 AIIK P®), ocraBieHHMM HCKOBOIO
3asiBiieHus 0e3 paccmoTpenus (myHKT 9 yactu 1 crateu 148 ATIK P®), nosiBnenuu
y JIpYroi CTOPOHBI CIIOpa BO3MOXKHOCTH IE€pECMOTpa CyAeOHOro akTa Mo BHOBb
OTKpBIBIIMMCS 00cTOsATEeNHCTBaM (ITyHKT 1 wactu 2 cratbu 311 AIIK POD).
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[Ipu nmpumeHeHHM MPHUHIMIA JOOPOCOBECTHOCTH HEOOXOAMMO YUHTHIBATH,
YTO TOBEJACHHE OJHOW M3 CTOPOH MOXET OBbITh MPHU3HAHO 3JI0YNOTPEOICHHEM
MPaBOM HE TOJIBKO MPHU HATMYMK 0OOCHOBAHHOTO 3asIBICHUS IPYrOoil CTOPOHBI, HO
Y N0 WHUIMATHUBE CYJla, €CJIU YCMAaTPUBAETCS OYEBUAHOE OTKIIOHEHHE JIEUCTBUMN
JIMII, YYaCTBYIOIIUX B JIEJie, OT I0OpPOCOBECTHOTO MOBeAeHUs. B aTuX ciyyasx cyn
IpU PACCMOTPEHUM Jiella yCTaHaBIMBaeT (AKT 370YyNMOTpeOIeHUs MpaBoM U
paspemiaeT  BONPOC O  NPUMEHEHUH  MOCJIEACTBUH  HEJ0OPOCOBECTHOIO
MpolleCCyalbHOTO  MOBEACHMS, MPEAYCMOTPEHHBIX  3aKOHOM  (Hampumep,
cratbu 111, 159 AIIK POD).

ApOUTpaXHBIM CyJlaM CJIEIYyEeT UMETh B BUAY, YTO B LEJISIX CBOEBPEMEHHOIO
o0ecrieueHrss TMpaBa Ha CyAeOHYI0 3allUTy U CHpPaBeIMBOE CyAeOHOe
pa3dupaTenbCTBO MPOIIETypa PACCMOTPEHHS Jefia TOJDKHA OTBeYaTh TPEOOBaHUSIM
nporeccyanbHo dddexTruBHOCTH U 3KOoHOMHUHU. [Ipu 3TOM B cmty crareit 7 u 8
AIIK P® kakoe-nmOO CHUXEHUE YPOBHA MNPOLECCYyabHBIX TAPAaHTUN B IEJAX
IIPOLIECCYANbHON Y9KOHOMUH HE TOITyCKAETCS.

3. B coorBerctBuM ¢ 4dacthio 1 crtateu 27 AIIK P® apOutpaksbslii cyn
paccMarpuBaeT Jeja 10 3KOHOMHYECKMM CIIOpaM W JApPYyTHE JeNa, CBA3aHHbIC
C OCYIIECTBICHHEM  IPEAIPUHUMATENBCKOM M HMHOW  DKOHOMHYECKOMU
NEATEIBbHOCTH.

[IpennpuHUMaTENbCKON SIBISETCS CaMOCTOSATENIbHAS, OCYIIECTBJISIEMasl Ha
CBOM pHCK [JEATEIbHOCTb, HAIIPpaBIEHHAs Ha CHCTEMAaTHYECKOE IOJyYEHUE
IpUOBUIM OT MOJB30BAHMSI UMYUIECTBOM, MPOJAKUA TOBAPOB, BBINOJHEHUS PadbOT
WM OKa3zaHus ycayr (myHKT | crarbm 2 I'pakmanckoro kopaekca Poccuiickoi
Oepneparuu, ganee — ['K PO).

B 1nensx eamHooOpa3HOro NPUMEHEHHUS CyAaMu TMOJOKEHUHN TJaBhl 4
AIIK P® x nHOM 3KOHOMHYECKOW AEATEIBHOCTU CIEAYET OTHOCHTH B TOM YHUCIIE
NEeATEIbHOCTh XO3SIMCTBYIOIIMX W HHBIX cyObekToB (ctathsi 23 I'K PO,
nyHKTbl 1 1 3 cratbu 50 'K P®), cBA3aHHYIO0 C CO3JaHUEM IOPUINYECKOTO JUIIA,
YIPABICHHEM WM HIM Y4ACTHEM B FOPHAMYECKOM JHue (dacTs 1 crarsm 225
AIIK PO®), ocymiecTBieHHEM yKa3aHHBIMH CYObEKTaMU CBOMX MMYIIIECTBEHHBIX U
HEUMYLIECTBEHHBIX MpaB B cdepe MpOU3BOJCTBA, paclpeleieHus, oOMeHa,
IPOMBIIIJIEHHOTO TMOTpeOJIeHus pecypcoB W Ojar, BOCCTAaHOBJIEHHUEM U
noJJIep)KaHNEeM Ha HaJJIeKalleM YpOBHE (DYHKIIMOHHPOBAHMS FOPHUIUYECKOTO
Ju1a, HE0OOXOUMOTO JUIsl TOCTHXKEHUS €r0 YCTaBHBIX 1IeJIEH.

4. Tlo cMbICily B3aMMOCBSI3aHHBIX MOJ0KeHui ctateit 4, 27 u 127 AIIK PO
IPU PEIICHUH BOMPOCA O MPUHSATUU MCKOBOI'O 3asBJICHHS] K MPOU3BOJICTBY CY/bs
apOUTPaXHOTO Cy/a MPOBEPSIET, OTHOCUTCS JIM €r0 PACCMOTPEHHUE K MOJICYAHOCTH
apOUTpaXHOTO Cy/Aa. YCTAaHOBUB, YTO J€JI0 HEMOJCYAHO JAHHOMY apOUTPAKHOMY
Cyay Wiu oTHeceHO K BeaeHuto BepxosHoro Cygna Poccuiickoit @enepannu, cyna
oO1ell IOPUCIUKIIUM, apOUTPaXXKHBIM CyJ Ha OCHOBaHMM NyHKTa | yactu 1
ctatbu 129 AIIK PO Bo3BpamaeT MCKOBOE 3asiBJICHUE.

[IpumeHnss yKka3aHHBIE TIOJOXKEHHUSA, CyJaM HEOOXOIUMO YYHUTHIBATH,
yto B crity 4vacted 1| m 2 cratem 27 AIIK PO k npeaMeTHOW KOMIIETEHLIMH
apOUTpaXXHBIX CyIOB, 1O 0OlEeMy TpaBWIy, OTHOCHUTCS PAacCMOTpPEHHE
DKOHOMHYECKUX CIIOPOB M JIPYTrUX J€J, CBS3aHHBIX C OCYLIECTBIECHUEM



4

MPEANPUHUMATENBCKOM M MHOM SKOHOMHUYECKOM JEATEIbHOCTH IOPUINYECKUMHU
JUIaMHU U UHAUBUTYaTbHBIMU NPEAIPUHUMATEISIMU.

B ycranoBnennsix yacteio 6 ctatbu 27 AIIK P® u unbiMu denepaabHbIMU
3aKOHAMH CIy4dasX pacCMOTPEHHE Jiela OTHOCUTCA K KOMIIETEHIIUU apOUTPaXKHBIX
CyIOB HE3aBUCUMO OT TOTO, SIBJSIIOTCS JIM YYACTHHUKAMH MPABOOTHOILICHUM, W3
KOTOPBIX BO3HUKIIM CIOp WM TpeOOBaHUE, IOPUINYECKUE JIUIIA, THANBUIYaTbHbIC
NpEeANPUHUMATENId WM HHbIE OpraHu3anuu u rpaxnaane. K Takum nenam, B
YaCTHOCTH, OTHOCATCS Jena, noacyansie Cyay MO MHTEUIEKTYyaJIbHBIM IIpaBaM;
KOPIIOPATUBHBIE CIIOpPbHI, OTHECEHHbIE (enepalbHBIM 3aKOHOM K BEJICHUIO
apOUTPaKHBIX CYNOB (MYHKT 2 4acTu 6 cTaThbu 27, CTaThi 225" ATIK P®), B TOM
YHCclie CHOphl O MpaBe Ha ydacTue B IOpUAMYECKOM Jnie (MyHKT 6 cratbu 93
I'K P®, gacte 1 cratem 225" AIIK PO), CHOpBI MO0 TPeOOBAaHUSM YYaCTHHKOB
IOPUIMYECKOTO JIMIA, MPEeKpaTHBIIMX (YTPATHUBIIMX) CTATYyC YYacCTHUKA JAHHOTO
IOPUIMYECKOTO JIMIIA, €CIM CIOpP BBITEKAET M3 y4dacTHs B IOPUAMYECKOM JIMLE
WJIU YIPABJICHUS IOPUIUYECKUM JUIOM ("4acTh | cTrathu 225" ATIK P®), criopsr
OTHOCUTEJIBHO IIEHBI OTYYXKJAeMbIX (OTUYKJEHHBIX) JOJied ywacTus (axKiui)
XO3SIMCTBEHHBIX OOIIECTB, CHOPbl C YYacTHEM JIMII, 3aKIIOYUBIIMX JOTOBOP C
yYaCTHUKaMU  XO3SHCTBEHHOro o0miectBa B LEIIX UM B TOPSIKE,
MPEeTyCMOTPEHHBIX MYHKTOM 9 cTaThil 67° 'K P®, Criopbl 0 BO3MEIICHNH JINIAMH,
yKa3aHHBIMHA B myHKTax 1-3 cratbu 53' 'K PO, yOBITKOB IOPUAHYECKOMY JIHILY
(nyukT 3 wactu 1 crateu 225" AIIK P®), criopsl ¢ y4acTHeM 3aloroiepsKaTelei
akiuit, noneit (cratbu 358", 358" I'K Pd, wacts 1 cratsu 2257 AIIK P®); criopst
no TpeOOBaHUSIM O MPUBICYEHUU K CYOCHAMAPHONM OTBETCTBEHHOCTH JIULI,
nepeuncieHublx B nmyHkre 1 cratem 75 'K P®, nmynkre 2 crarsu 106" T'K P,
IIYHKTE 2 CTaTbH 123* TK P, CHOpHI 1O TPeOOBAaHUAM, YKA3aHHBIM B ITyHKTE 3t
ctatbu 3 denepanpHoro 3akoHa oT 8 deBpans 1998 roma Ne 14-03
«O0 o01IecTBaX ¢ OrpaHUYEHHOM OTBETCTBEHHOCTHIO»; CHOPBI C yYaCTHUEM JIUII,
YYaCTBYIOIIMX B YBEJIMYEHUU YCTABHOI'O KalUTala KOPUAMYECKOrO JIMLA, B TOM
Yucie  IOCPEJACTBOM  KOHBEPTUPYEMOTO 3ailMa WJIM  HMHOro  croco0a
DHHAHCHpOBAHMS fOpHaMdeckoro imma (ctathst 32° dDemepalbHOrO 3aKoHA
ot 26 nexabpst 1995 roma Ne 208-D3 «O06 akIIMOHEPHBIX 00IIIECTBAXY ).

Ucxons u3 yactu 4 crateu 27 AIIK P® npuBiedyeHne K y4acTUrO B €€ MpH
HaJIM4YMM K TOMY OCHOBAaHMM B KayeCTBE TPETHErO JIMLA, HE 3asBIISIIOLIETO
CaMOCTOSITENIbHBIX TPEOOBaHUN OTHOCUTENIBHO MpEAMETa CIopa, I'paXkIaHWHA, HE
MMEIOIIIETO CTaTyca WHAMBUAYAJbHOTO NpPEANPUHUMATENS, HE MPENITCTBYET
PAacCMOTPEHHUIO JIeJIa IO CYLIECTBY.

PaccmoTpenune copoB Mo HCKaM IOPUAMYECKOrO JIMIA, WHIUBUIYAIBHOTO
MpEeANpPUHUMATENS, K KOTOPBIM Tepenuin (ObulM nepeaansl) npapa (TpeOoBaHMs)
rpakJaHuHa (Hampumep, TpeboBaHue K (PMHAHCOBOM OpraHu3aldy MO JOTOBOPY
OKa3aHWsl (PMHAHCOBBIX YCIYT), B cWily 4acTu 2 ctatbu 27, cratbu 28 AIIK P®
TaK)K€ OTHOCUTCS K KOMIIETEHIIUN apOUTPaKHBIX CYI0B.

B cnyugae, xorna cyn oOmied IOpUCIMKIMKM BO3BPATHII MCKOBOE 3asiBICHUE
(aIMMHHMCTPAaTUBHOE HCKOBOE 3asBJICHHE) BBHJY HEIOACYJHOCTH Jejia CyJaM
o0mieil FOPUCAUKIINM, apOUTPaKHBIM Cyl TpH HAJIMYUU COOTBETCTBYIOLIETO
oOpalieHusi JuIa ¢ yKa3aHWeM Ha CyJeOHBI aKT cyja OOIIed IOPUCIUKIINUA U
IPUIIOKEHHUEM JAHHOTO aKTa 00si3aH MPHUHSITh U PACCMOTPETh TaKoe TpeOOBaHUE


consultantplus://offline/ref=5E3BDE555156EA63ADCB5B43063CDF60F9ADD2C9C4B2299D016FE92947D8C514D9BCDB494EAF1596B456DB55DFE2FB17480C110D17176ABCsAdBJ
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M0 CYIIECTBY IOCJIE€ BCTYIUICHHS] B CHJIY COOTBETCTBYIOLIETO aKTa cyAa oOIien
IOPUCIUKIIUH.

5. B nmopsiake apOutpaxHOTO CyJONPOU3BOJICTBA pacCMaTpUBAIOTCS Jeia,
BO3HMKAIOIIME W3 aJIMUHUCTPATUBHBIX M HWHBIX MYOJIMYHBIX MPABOOTHOIICHUIA:
Jiena, OTHeCeHHbIE K KoMreTeHnu Cyza o MHTEUIEKTYalbHbIM MpaBaM (IyHKT 1
crateu 43* 3akoHa 00 apOHTPAXKHBIX CyAaX, MyHKT 6 dactu 6 crathu 27, dacTh 4
cratbu 34 AIIK P®); skoHOMHYECKHE CHOpPhl M WHBIE Ji€Nla, CBSI3aHHBIE C
OCYILECTBJICHUEM TPEAIPUHUMATENBCKON U UHOM SKOHOMUYECKOUN NESITENbHOCTH,
B TOM YHCJIE Jieja 00 oClapuBaHUM HEHOPMATHUBHBIX MPABOBBIX aKTOB, PEIICHUN U
nerctBuil  (0e3AeiCcTBHS) TOCYIapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO
CaMOYTIPaBJICHUSI, WHBIX OPraHOB, OpPTaHU3AIMKA, HAJCICHHBIX (eaepaTbHbIM
3aKOHOM  OTJICNIbHBIMU  TOCYJApPCTBEHHBIMHU  WJIA  MHBIMH  IyOJUYHBIMU
TIOJTHOMOYHSIMH, JOJDKHOCTHBIX JIMII, IPHHSATHIX, COBEPIICHHBIX (JOITyCKaeMOro) B
OTHOUIEHUHU CYOBEKTOB YKa3aHHOU NIEATEILHOCTH B CBSI3U C €€ OCYLIECTBJICHHUEM,
nena 00 aJIMHHHCTPAaTUBHBIX MpaBOHApyLIEeHUAX (cTaThs 29, yacth 1 ctathu 52,
pazzaen |11 ATIK P®).

K kommereHinmu apOUTpa)KHBIX CyIOB OTHECEHO PACCMOTPEHHUE el O
MPUBJICYEHUH K AJMUHUCTPATHUBHON OTBETCTBEHHOCTH B OTHOUIEHWHU COCTaBOB
[IpaBOHAPYIICHUHM, TEPEUMCICHHBIX B al3alax YeTBepTOM U MATOM 4YacT 3
cratb 23.1 Kogexkca Poccuiickoit ®enepanun 00  aAMHUHUCTPATUBHBIX
npaBoHapymeHusix (maigee — KoAIl P®), a rtaxxke ngen 00 ocnapuBaHuU
pelieHnid aIMUHUCTPATUBHBIX OpPraHOB O TMPHUBJICUYCHUH K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH JIWL, OCYIIECTBISIOMIMUX MPEANPUHUMATEIBCKYI0 M HHYIO
HPKOHOMHUYECKYIO JIEATEIbHOCTh B CBS3M C €€ OCYIIECTBICHHEM (IyHKT 3 yactu 1
cratbu 29, TnaBa 25 AIIK PO, vacts 3 ctateu 30.1 KoAll P®).

[Ipou3BoACTBO MO AeslaM 00 OCHapUBaHUU PEIICHHS aAMUHUCTPATHUBHOIO
opraHa O MPUBJICUCHUU OPUANYECCKUX JINLI, HHANBUIYATbHBIX MpeANpUHUMAaTEIEH
K AaIMUHHCTPATHBHONM OTBETCTBEHHOCTM B CBSI3U C  OCYIIECTBIECHUEM
MPEANPUHUMATETIECKOM M WHOM HIKOHOMHYECKOW JAesTeNbHOCTH (00 OTKaze B
BO30YXKJIEHUH Jiefla 00 aJMUHUCTPATUBHOM IMpPaBOHAPYIICHUH, O MPEKpAIEHUN
MIPOU3BOJICTBA TIO JIeTy 00 aJMUHUCTPATUBHOM IPABOHAPYIICHUH) BO30YKIaeTCs
B TOM YHMCJIE€ Ha OCHOBAaHWU 3aSBJICHUNA TMOTEPIEBUINX, KOTOPHIMH MOTYT
BBICTYTNATh (PU3UYECKHUE JIUIA HE3aBUCUMO OT HAJIMUUS CTaTyca HHAUBUIYAJIHLHOTO
npeanpuauMareis (dacts 2 cratbu 207 AIIK PO, gacts 1 cratbu 25.2, gacts 1
cratbu 30.1 KoAIl P®).

Ucxons u3 yactu 4 cratbu 27 AIIK PO npuiedeHne K yqacTuio B jiesie 00
aJIMUHUCTPATUBHOM TPABOHAPYIIEHUM TIPU HAJIMYUM HA TO OCHOBAHUU
rpakJIaHHA, HE MMEIOIIET0 CTaTyca HWHAMBUIAYAIHHOTO MpEANpUHUMATENS, B
KauecTBEe IMOTEPIIEBIIET0 HE MPENsSTCTBYET PACCMOTPEHHMIO JAHHOIO Jiena
apOUTpaXHBIM CY/IOM IO CYIIECTBY.

6. B cuny wactu 2 crateu 36 AIIK P® uck x oTBeTuMKaM, HAXOIAITUMCS
WM TIPOKUBAIOIIMM Ha TEPPUTOPUSIX pa3HbIX cyObekToB Poccuiickoit deneparum,
MPEABIBISIETCS] B ApOUTPAKHBIN CyJI IO aJIpeCy WIM MECTY JKUTEICTBA OJTHOTO U3
OTBETYMKOB (QJIbTEPHATUBHAS MOJICYAHOCTD ).

[Tockonpky B cuimy uwactu 7 cratbu 36 AIIK P® BwiGop Mexay
apOUTpaXHBIMH CYAaMH, KOTOPBIM COIJIACHO JAaHHOW CTaTh€ MOJCYAHO €O,
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MPUHAIICKUT HWCTIy, apOUTPAKHBIA CyJ HE BIpPaBe BO3BPATUTH HCKOBOE
3asiBJICHUE TI0 TOMY OCHOBAHMIO, YTO HCKOBOE 3asSBJICHUE TAK)KE€ MOXKET OBITh
MOJIAHO TI0 MECTY HaXOXIAEHUS APYroro OTBETYUKA.

BwmecTe ¢ Tem apOUTpaXkHBIN CyJ BIIpaBe OCTaBUTh MCKOBOE 3asiBICHHUE O€3
JBWKEHUS U BIOCIEJCTBUM BO3BpPaTUTh €ro HAa OCHOBaHMU MNyHKTa 4 yactu 1
cratbu 129 AIIK P®, ecnu, B 4aCTHOCTH, B MCKOBOM 3asBJICHUH OTCYTCTBYET
TpeOOBaHKHE K OTBETYMKY, 10 MECTY HaXOXJACHHUS KOTOPOTO OHO MOAAHO, U (MJIM)
HE H3JI0KEHBI OOCTOATENHCTBA, HAa KOTOPHIX OCHOBAaHbI TPeOOBAaHUA K ITOMY
oTBeT4HKY (IyHKTHI 4 1 5 wactu 2 crathul 125 AIIK P®), B ToM 4mciie He yKa3aHbI
00CTOSITENIHCTBA, SIBJISIONINECS OCHOBAaHUSMH IS TIPOIECCYATHHOTO COYYaCTHs
(dactsb 2 cratbu 46 AIIK PD).

7. Ucxons u3 yactu 4 crarbu 36 AIIK PO uck, BbITEKalOMUiA U3 I0roBOpa,
B KOTOPOM Ha3BaHO MECTO €ro WCHOJIHEHUS (Hampumep, CKJIaJa MpojaaBlia) ¢
yKazaHueMm ajapeca wu/unum cyobekta Poccuiickoit ®enepanuu, B KOTOPOM
MPOU3BOJIUTCSI UCIOJHEHHE JIOTOBOpA, MOXKET OBbITh NPEAbSIBICH TakXkKe B
apOUTpaKHBIN CYJI 110 MECTY UCTIOTHEHUS JJOTOBOPA.

[Ipu sTOM ompeneneHUe MecTa HCHOJHEHHUs 00s3aTesbcTBa MO TIpaBUJIaM
nyHkTa 1 ctateu 316 'K PO He MO)keT paccMaTpuBaThCA KaK MECTO MCIOJIHEHUS
JoroBopa s 1ened nmpumeHeHuss 4dactu 4 cratbu 36 AIIK P®. Mecto
(baKkTHUeCKOro HCIOJIHEHHsSI 00s3aTeIbCTBA WM YKa3aHHWE B JOTOBOpPE MecTa
WCITOJIHEHUSI OJTHOTO U3 0053aTENIbCTB CaAMU IO ceO€ He SBISIOTCS JI0CTATOYHBIMU
OCHOBAHUSMU JJIsl IPEIbIBICHUS UCKA IO MECTY UCIIOJTHEHUS OTOBOPA.

Ecnu B pgoroBope mnpsMO HE YKa3aHO MECTO €ro HCHOJHEHUS WU
OTCYTCTBYET aJpEC HCIOJHEHHUsI, MOACYIAHOCTh Jeja OMNpeAesseTcss Mo Oo0IuM
MpaBUJIaM.

8. Ha ocnoBanuu crateu 37 AIIK P® moxacyaHocTh, ycCTaHOBIIEHHAs
ctatbamu 35 u 36 AIIK PO, MoxeT ObITh U3MEHEHA MO COTJAIICHUIO CTOPOH JI0
MPUHATHUS apOUTPAKHBIM CYIOM 3asIBJICHHS K CBOEMY ITPOU3BOJICTBY (JIOTOBOpHAs
MOCYTHOCTD ).

Cornaienue CTOpoH 00 M3MEHEHUU TMOACYIHOCTH, SIBISIONIEECS YacCThIO
JIOTOBOpA, HE 3aBUCUT OT APYTMX YCIOBHUI JOTOBOpA, TO €CTh HOCUT ABTOHOMHBIN
xapakrep. B cBA3M ¢ 3TUM TMpU3HAHUE TPaKIAHCKO-TIPABOBOTO JIOrOBOpa
HEJICHCTBUTEIBHBIM  (HE3aKJIIOUEHHBIM) caMO 10 cebe  He  BieYeT
HEJICHCTBUTEIbHOCTU TAKOTO COTJIALICHUS.

OcHoBaHuUsI HEACHCTBUTEIBHOCTH, C KOTOPHIMH HOPMBI TpaBa CBSI3bIBAIOT
HEJICUCTBUTEILHOCTh COIJIAIICHUS 00 W3MEHEHUU TOJACYIHOCTH, OTHOCSITCS
HETMOCPEJCTBEHHO K TAaKOMY COTJIAlIEHUI0, OLICHUBAIOTCA CYAOM OTIEIBHO OT
MOPOKOB OCHOBHOTO J0ToBOpa. Bmecte ¢ TeM B OINpeNEieHHBIX CiIydasx
OCHOBAHHUS HEJICUCTBUTEILHOCTH OCHOBHOTO JIOTOBOpa U  COTJIAIIEHUS O
MOACYTHOCTH MOTYT OBITh MJACHTUYHBIMH (HAIIpUMeEp, IPU YCTAHOBJICHUHU MOPOKa
BOJIM TIPU 3aKJIIOUYEHUH JOTOBOpPa, B TEKCT KOTOPOTO BKJIIOYEHO COTJIALICHUE
O TOJACYTHOCTH CIOpa, BbIsIBICHUM (akta Qanbcupukanuu A0roBopa M
BKJIFOYCHHOTO B €r0 TEKCT COTJAIICHHs] O TMOJCYIHOCTH U 00 OTCYTCTBUHM HX
MOCJIETYIOIIETO 0JI00pEHNUS ).
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9. Ha ocnoBanuu wactu 1 crateum 38 AIIK P® wucku o mpaBax Ha
HEJIBMKUMOE HUMYIIECTBO TMPEABSIBISIOTCS B apOUTPaXHBIM CyI 1O MECTY
HAXOXKJEHUS ATOTO UMYIIECTBA (MCKIIIOUUTEIbHAS MTOICYIHOCTD).

K unckam o0 mpaBax Ha HEIBM)KMMOE MMYIIECTBO OTHOCSITCS, B YACTHOCTH,
UCKH 00 HCTpeOOBaHUU HMYIIECTBA W3 YYXKOTO HE3aKOHHOTO BIAJCHUS,
00 yCTpaHeHUM HapyIICHUN TpaBa, HE CBA3AHHBIX C JIMIIEHUEM BIIAJICHUA, 00
YCTAaHOBJIICHUHM CEPBUTYTA, O paszzelie HUMYIIECTBa, HaXOJsAIIerocs B 0O0Ien
COOCTBEHHOCTH, O IMPHU3HAHUM TIpaBa, 00 YCTAHOBJIEHUU TPAHUI[ 3EMEIHHOTO
ydacTka, 00 OCBOOOXKIEHHM HMYIIECTBA OT apecTa, O NPHU3HAHUU TIpaBa Ha
HEJIB>KMMOE UMYIIECTBO OTCYTCTBYIOMIMM. [10 MeCTy HaX0XIeHHsSI HEJIBUKMMOTO
UMYILECTBA TaKXK€ pacCMaTpHUBAIOTCA JI€Ja, B KOTOPBIX YJIOBJIETBOPEHHE
3asBJICHHOTO TpPeOOBaHMS M €ro NPUHYAUTEIbHOE WCIOJHEHUE TOBJIEKYT
HEOOXOJIMMOCTh TOCYJIaPCTBEHHOW pPETHUCTpAIlMi BO3HUKHOBEHHS, OTPaHUYCHUS
(oOpeMeHeHwus), nepexoaa, MpeKpalieHusl IpaB Ha HEABUKUMOE UMYIIECTBO WU
BHECEHUsI 3amucu B EJOWHBIN TOCYAapCTBEHHBIM pPEECTP HEIABHKUMOCTH B
OTHOILIEHHUH CHIEJIOK, MOJIEKAIUX TOCYAapCTBEHHON PErUCTPAIlUU.

K xopmopaTuBHBIM cHopaM, CBSI3aHHBIM C OOOPOTOM HEJIBUKUMOCTH
(Hanpumep, Npu mnepenade OOBEKTOB HEIBIKMMOCTH B CBSI3U C CO3JJaHUEM,
peopraHu3anyeil u JMKBUIALKNEH IOPUANIECKOrO JIMLA, IPU OCHAPUBAHUH CJIIEIIOK
C HEIBMKUMOCTBIO M0 OCHOBAHMSIM, MPEAYCMOTPEHHBIM MYHKTOM 6 cTatbu 45,
nyHKTOM 4 ctathu 46 denepanbHoro 3akoHa oT 8 deBpais 1998 roga Ne 14-03
«O06 ofmiecTBax C OTPaHUYECHHOW OTBETCTBEHHOCTBIO», IMYHKTOM 6 craThu 79,
nyHKTOM 1 cratbu 84 denepanpHOro 3akoHa oT 26 aexadpst 1995 roma Ne 208-D3
«O0 aKIMOHEPHBIX OOIIECTBAX»), HE MPUMEHSIOTCS MpaBHa HCKIIOUNTEIHHON
MOJCYAHOCTH, yCTaHOBJEHHbIE 4YacThio | cratbm 38 AIIK P®. IloacyaHocTh
JTAHHOM KaTErOpHUHM JEJ ONPEAEISETCS N0 MPaBUIaM YacTH 4' crateu 38 AIIK PO.

[IpaBmwia UCKIIOYUTEIBHON TOACYAHOCTH, YCTAHOBJICHHBIE dYacThio 1
cratbu 38 AIIK PO, He npumMeHstoTcs K esiaM 00 OCIIapuBaHUM aKTOB, PEIICHUH,
nevctBuii  (0€374CHCTBUA) TOCYNAPCTBEHHBIX  OPraHOB U YUPESXKICHUMH,
NPUHUMAECMbIX, COBEpIIIAEMBIX (JIOMYCKAeMOr0) B CBSI3M C OCYIIECTBICHUEM
rOCyAapCTBEHHOW PEruCTpaIliy paB Ha HEABMKUMOCTD (CTaThs 8' TK P®D).

[IpenbsaBiaeHue ucka

10. B memsx peanu3anmuu TpaBa JIMIIA Ha CYASOHYIO 3aIUTy HCKOBOE
3asBJICHUE (3asBJICHUE) HE MOXKET OBITh OCTABJICHO O€3 JBUKEHUS U BIIOCIIEACTBUU
BO3BpAIIEHO HAa TOM JIMIIIL OCHOBAHHH, YTO B MCKOBOM 3asiBJICHUU OTCYTCTBYET
XOTsl OBl OJMH W3 MPEAYCMOTPEHHBIX MyHKTOM 3 4actu 2 ctathu 125 AIIK PO
UJIEHTU(PUKATOPOB OTBETYMKA-TPAXKIAHWHA, JaTa U MECTO €ro POXKICHUS MpH
YCIOBUU YKa3aHUsi Ha OTCYTCTBHE JaHHBIX CBEACHUHW Yy WUCTIIa W Ha
HEBO3MOXHOCTh HMX MOJIyYEHHUSI B YCTAHOBIICHHOM 3aKOHOM mopsiake. B cmydae
€CJIM HCTI[y HEU3BECTHBI JaTa U MECTO POXKICHUS OTBETYHMKA, HU OJUH W3 €ro
UJCHTU(HUKATOPOB M HA ATO YKa3aHO B MCKOBOM 3asiBJICHUH, CY JIETACT 3ampoc B
KOMITETEHTHbIE opraHbl (Hampumep, opranbl [lencumonnoro ¢onma Poccuiickoi
@depnepanuu, HAJIOTOBBIE OpPraHbl, OpraHbl BHYTPEHHHUX J€]) O MPEeIOCTaBICHUU
COOTBETCTBYIOLIEH HHPOPMAIIH.
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11. B wnensix npumenenus ctatbu 128 AIIK P® wucxons u3 mojaoxkeHU
cratbu 125, yactu 2 crarbu 127 AIIK P® npu npuHATUM UMCKOBOIO 3asiBJICHUS
apOUTpaXHBIA Cy/J HE OIEHMBAET OOOCHOBAHHOCTh HCKOBBIX TpeOOBaHUM,
MPOBEPSA TOJIBKO COOTBETCTBHME MCKOBOT'O 3asIBJICHHUSl YCTAHOBJICHHBIM 3aKOHOM
TpeboBaHMIM K ero (popme u coaepkannto. He gomyckaercst octaBiieHHe HCKOBOTO
3asiBIeHUs] 0e3 ABMKEHUS (BO3BpalllEcHUE MCKOBOTO 3asiBJICHUS) TIO OCHOBAHUSIM,
CBS3aHHBIM C HEIMOJHOTOM W3J0KEHUSI HUCTIOM OOCTOSITENbCTB, Ha KOTOPBIX
OH OCHOBBIBA€T  TMpPEAbSIBICHHBIE  TPeOOBaHUS, WJIM  HEIOCTATOYHOCTHIO
JIOKa3aTeJIbCTB, MOATBEPKIAIOMINX 3TH 00CTOATENBCTBA.

BwmecTe ¢ TeM cyz BIpaBe OCTaBUTh UCKOBOE 3asBJIEHUE 0€3 TBUKEHUS, €CITU
B HapyuleHrne nyHKToB 4, 5 yactu 2 crateu 125 AIIK P® uckoBoe 3asBiieHHE HE
MO3BOJISIET OINPEAEIIUTh XaPAKTEP CHOPHBIX MPABOOTHOIIEHUH, OOCTOSATENBCTBA HX
BO3HMKHOBEHUS, HE COJEPKHUT TpeOOBaHUSA MCTIA K OTBETYUMKY CO CCHUIKOM Ha
3aKOHBI U UHbIE HOPMATUBHBIE MPABOBBIC AKTHI.

[To cmbicny myHkTa 7 wactu 2 crateu 125 AIIK P® pacyer B3bICKMBacMOM
(ocnapuBaeMoi) JE€HE)KHONM CYyMMBbI, HAIPUMEP CYMMBbI HEYCTOMKH, MOKET OBbITH
IPOU3BENIEH UCTLOM HEMOCPEICTBEHHO B MCKOBOM 3asBJIEHUU JHOO0 OQOpPMIIEH B
BUJIE OTAEJIHOTO IOKyMEHTa, KOTOPBI B TAKOM ClIydae JOJDKEH OBbITh MPUIIOKEH K
MCKOBOMY 3asIBJICHHUIO.

12. Cornacno vactu 1 crateu 130 AIIK P® wmcren BmpaBe COCIMHHUTH B
OJTHOM 3asBJICHUM HECKOJIbKO TpeOOBaHMM, CBA3aHHBIX MEXAY Co00il 110
OCHOBAHMSIM BO3HUKHOBEHHMSI WJIU IMPEACTaBICHHBIM JOKA3aTeIbCTBAM, TO €CTh B
clly4ae, €clid B IIpeIMET JOKa3bIBAHMS MO Ka)XJI0My TpeOOBaHUIO BXOISAT OJHH U
Te ke oOcToaTenbcTBa. [Ipu 3ToM B crity myHkTa 5 yactu 2 crateu 125 AIIK PO
uctey, 00s13aH yKa3aTh OOCTOATENbCTBA, HA KOTOPBIX OCHOBAHO KaXJ0€ W3
TpeOOBAHM, U TOATBEPKIAIOLIME ITH OOCTOSITENILCTBA T0KA3ATENbCTBA.

CBsi3b IO OCHOBaHUSIM BO3HUKHOBEHHUSI MOXET UMETh MECTO, HAlpuMep, B
cily4ae COeUHEHUs1 TpeOOBaHUN MO OCHOBHOMY 00s3aTEJILCTBY M 0053aTEILCTRY,
00ecreurBaoIIeMy HCIIOJIHEHHE OCHOBHOIO (HAalpUMeEp, B3bICKAHUE CTOMMOCTH
HEOTUTAYe€HHOMN MPOAYKIIMU U CAaHKIIUIA 32 MPOCPOYKY OILJIATHI).

CBs13b IO NPEACTABICHHBIM J0KAa3aTeIbCTBAM BO3HUKAET, B YACTHOCTH, IIPH
UCIIOJIb30BaHUU UCTIIOM OJHMX M Te€X JK€ J0Ka3aTelbCTB (HaImpumep,
OpU OPEeIbsBICHUM TpeOOBaHMM, CBSI3aHHBIX C HEJAOCTauyeld MPOAYKLHH,
MOJYYEHHOM IO Pa3HbIM TPAHCHOPTHBIM JOKYMEHTaM, HO OCHOBAHHBIX Ha OJIHOM
aKTe TpUEMKH, JuO00 TpeObOoBaHWUA O  B3BICKAHUM  HEJOCTAIOIMIeH U
HEJ0O0OPOKAYECTBEHHOW MPOAYKIIMH, KOTJIa OHU MOATBEPKIEHBI OJJHUM aKTOM).

B ciiyyae HapymieHuss UCTUIOM TNpaBUil COCIWHEHHUsS TpeOOBaHUN B OJHOM
3asiBJICHUM apOUTPaKHBIA CyJ BIpPaBe BBLACIUTH TPEOOBAHMS, €CIIA ISl 3TOTO
MMEIOTCA YCIOBUS, TpeaycMOTpeHHbIe YacThio 3 ctathu 130 ATIK PO.

13. Ha ocHoBanmm nyskta 1 uwactm 1 cratem 127 AIIK P® cymbs
OTKa3bIBAET B PUHSATUU UCKOBOI'O 3asIBJIEHUS, €CIIM OHO MOJIEKUT PACCMOTPEHHIO
B MOPSAJIKE KOHCTUTYLIMOHHOTO WJIM YTOJIOBHOTO CYIONPOU3BOJICTBA JUOO HE
MOJJIEKUT PACCMOTPEHUIO B cynax. Hampumep, Ha ocHOoBaHuM nyHkTa | vactu 1
cratbu 127" AIIK P® MoxeT GbITh OTKA3aHO B HPHHSATHH K MIPOU3BOJCTBY
apOUTPaXHOTO Cy/a MCKOBOTO 3asiBJICHUS O BO3MEUICHUM PAcXOJ0B Ha XpaHEHUE
BEILECTBEHHBIX J0KA3aTEIbCTB [0 YIOJOBHOMY JI€NTy, €CJIH Y MCTIA COXPaHSIETCs
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BO3MOXKHOCTh OOpaTUTHCSA 3a paspelleHneM JaHHOTO BOIpoca B MOPSIKE,
PELYCMOTPEHHOM YTOJIOBHO-IIPOLIECCYATIbHBIM 3aKOHOAATEIbCTBOM.

YCTaHOBUB NpU MNPUHATUM HUCKOBOIO 3asBJICHUS K IPOU3BOJCTBY, 4YTO
pa3pelieHre crnopa OTHOCUTCS K mnoacynaHoctn BepxoBHoro Cyma Pocculickoit
denepanMy MO TNEPBOM HMHCTAHIIMM, CyJa OOIIEH IOPUCIUKIMK WA JPYroro
apOUTpa)XHOrO CyAa, B TOM YHCIE €ClIM TpeOOBaHUS HCTIA MOJJIeKaT
pPacCMOTPEHHIO B KayecTBe 000COOJIEHHOTO CIlopa B paMKax Jieja 0 OaHKPOTCTBE,
apOUTpaXHBIA CyJT HE BIIPABE BBIHECTH ONpelesieHue 00 OTKa3e B NPHUHITHH
VCKOBOI'O 3asiBJICHUS (3asBJIEHUS) K IPOU3BOACTBY. B yKa3zaHHBIX cllydasx
MCKOBOE 3asBJICHHE (3asBJICHHE) BO3BPAIAETCS HA OCHOBaHWMU IMyHKTa 1 yactum 1
crateu 129 AIIK PO.

Ha ocnoBanmm nysnkra 1 wactu 1 crareu 127" ATIK P® Cyaom 1o
UHTEIJICKTYyalbHBIM TpaBaM MOXXET OBITb OTKa3aHO B MPHUHITHH K CBOEMY
NPOU3BOJACTBY 3adBJICHHM 00 OCIMAPMBAHMM IPOMEKYTOUHBIX JEHCTBUI
denepaibHOM coy:KObl MO UWHTEIUVIEKTyaldbHOM coOcTBeHHOCTH (PocmareHTa),
a TAK)KE 3asBJICHUN O 3alUTE HMHTEJUIEKTyaJbHBIX IIpaB, KOTJa Takas 3amuTa
OCYLIECTBJISIETCS B IMUHUCTPATUBHOM HOPSIKE.

14. Tlpu npumenenun ctarbu 128 AIIK P® 006 ocraBieHun HCKOBOTO
3asBJICHUs 0€3 IBWKEHUS CyJaM He0OXOIUMO UMETh B BUJY, YTO 1O CMBICITY 3TOM
CTaTbU OOCTOSITENILCTBA, MOCIY>KUBILIKE OCHOBAaHUEM JUIsl OCTABJICHUS 3asBJICHUS
0€3 IBWKEHUS, CUNTAIOTCSA YCTPAHEHHBIMU CO JIHA MOCTYIUIEHUS B apOUTpaKHBIN
CyJl HEOOXOAMMBIX JTOKYMEHTOB WU UH(POPMALIHH.

B cBs3u ¢ 3TUM IpW penieHuH BOIpoca O MPOAOHKUTEIIBHOCTH CpOKa
OCTAaBJICHHSI HICKOBOTO 3as1BJICHUS 0€3 IBUKEHUS CyJaM CJIeIyeT YUYUThIBAaTh BpEMS,
HEOOXOAMMOE ISl YCTPAHEHUsI YHOMSHYTBIX OOCTOSITENIbCTB, a TAKXKE BpeMsl Ha
OTNPABKYy U JIOCTAaBKY MOYTOBOM KOPPECIOHJAEHIMU UCXOJ U3 TEPPUTOPUATIBLHOM
YAAJIEHHOCTH JIMII, yYaCTBYIOIIUX B JEJI€.

HampaBnenue nunoM JOKYMEHTOB IO IIOYTE HE3AMOJIO0 JO HCTEUECHHMS
CpOKa, YCTAHOBJIEHHOI'O CYyJIOM, TaK 4YTO MpH COOJIIOJICHUU OpraHU3alUsIMU
IIOYTOBOM CBSI3M HOPMATHBOB JOCTABKH M KOHTPOJIBHBIX CPOKOB IHEPECHUIKH
MOYTOBOM KOPPECIOHACHUUN (CPOKOB OKa3aHMsI YCIYr IOYTOBOM CBSI3M) 3TO
NPUBEAET K TMOCTYIUICHUIO TAaKOW KOPPECIOHACHIMU 10 HCTEYEHUH JAaHHOTO
CpOKa, HE MOXKET paclieHMBATbhCS KaK CBOEBPEMEHHOE MCIIOJIHEHHE TpeOOBaHMI
cynra 00  yCTpaHEHHMHM  COOTBETCTBYIOIIMX  OOCTOSITENILCTB,  MOCKOJBKY
npuMeHuTenbHO K vactu 7 cratbu 114 AIIK P® yka3anHsie TpeOoBaHuUs
CUMTAIOTCS] UCIIOJIHEHHBIMU B JIEHb MTPUEMA JIOKYMEHTOB CY/I0M.

[Ipu 3TOM apOUTPaKHBIN CyJ BIpaBe MPOJJIUTH CPOK OCTABJICHUS MCKOBOIO
3asiBIeHUs Oe3 ABM)KEHUS B IOpAJIKe, peaycMoTpeHHoM ctatbeid 118 ATIK PO.

15. B cootBerctBUM co ctathedt 129 AIIK P® cyn Bo3Bpaiiaer MCKOBOE
3asiBJICHUE, €CJIM TPH PACCMOTPEHUU BOIPOCA O €ro MPUHATUU YCTAHOBUT
00CTOATENBCTBA, IPEAYCMOTPEHHBIE YACThIO | YyKa3aHHOM CTaThH.

Ecnu uckoBoe 3asiBieHHE COAEPKUT HECKOJIBKO TpeOOBaHUMH, Cyly ClieqyeT
IPOBEPUTH COOJIIOJICHUE YCIOBUN MPUHATUS KaXIOro TpeOOBaHHSA, a TaKkke
yCIOBUHM WX coenuHeHUs. B ciiydae Hamuuusi oOCTOSITENBCTB, MPETyCMOTPEHHBIX
yacteto 1crtateu 129 AIIK P® B OTHOIIEHWHM OAHOTO WM HECKOJIBKHUX
3asBJICHHBIX TPEOOBAHMI, a TAKXKE B Cllydyae OTCYTCTBUS YCIOBUM JJI COEAMHEHUS
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TpeOOBaHMII CyJ BO3BpallacT KMCKOBOE 3asBJIEHWE, B TOM UHCIE B YaCTH
COOTBETCTBYIOIIUX TPEOOBaHMWI, IMyTEM BBIHECCHMs ompenencHus. Hampumep,
apOUTpakHBIN CyJ BO3BpAIIAET UCKOBOE 3asiBJICHUE B YAaCTH TPeOOBaHU, KOTOPbHIE
NOJCYAHBl CyQy OOIIEH IOPUCAUKIINKM, WIA B 4YacTH TpeOOBaHUU, KOTOpPHIC
MOJJIEKAT PACCMOTPEHHIO B MOPSAJIKE IPUKA3HOTO MTPOU3BOJICTBA.

[TpumenuTenbHo K yHKTY 4 yactu 1 cratbu 148 AIIK P® apoutpakubiii
CyJl TaK’K€ BO3BpAIllaeT MCKOBOE 3asBJICHHE B YAacTH TPEOOBaHUM, MOMJIEKAIINX
pPacCMOTPEHHIO B Jiesie 0 OAHKPOTCTBE (HampuUMep, €Cliu 3asBJICHO TpeOOBaHUE O
B3BICKAHUM TUIATEXKEMN, KOTOPHIC HE ABJISIOTCS TEKYIIUMH ).

16. YuuteiBas, 4To BOIPOC O Mepeaade aea U3 cyaa oOIIel IOpUCTUKIINU B
apOUTpaXKHBIA CyJ pellaeTcsl T1Oocjie MPUHATHS HMCKOBOTO 3asBJICHUS U
BO3GY)KIEHHS TPOM3BOACTBA 1O Aedy (dacts 2 crateu 33 I'TIK P®), mocie
MOCTYIJICHUS Jieja M3 Cyaa OOIIeH IOPUCAMKINUA apOUTPaKHBIN Cyll HE BIIpaBe
OCTaBUTh O€3 JBUKEHUSI WU BO3BPATUTH MCKOBOE 3asIBIICHHUE, IPUHATOE JAPYTUM
CylOM, a JOJbKEH ucxoAs u3 cmbicna yactu 6 crateu 39 AIIK PO BeiHecTH
OTIpeJIeJIeHHe O MPUHATUU Jelia K paccMoTpeHuto. [Ipu 3ToM apOUTpakHBIN Cy[
BIIPABE OCTAaBUTh KCKOBOE 3asiBICHHE O€3 pacCMOTPEHUS IO OCHOBAHUSM,
ykazaHHbIM B ctathe 148 AIIK P®, nubo mpekpaTuTh MPOU3BOACTBO MO ey,
€CJIM YCTAaHOBUT HaJMYue OCHOBaHMM, yka3aHHbIX B cTathe 150 AITK PO.

B ompenenenuu o npuUHATAM K MPOU3BOJICTBY Jeja, NMEPEJAHHOrO U3 Cyaa
oOIel  IOpUCTUKINK, apOUTpPaKHBIM  CyJ  yKa3blBaeT  3asBHUTENI0O  Ha
HEOOXOJMMOCTh  yIUIaThl ~ TOCYJAapPCTBEHHOW  MOLUIMHBI IO  CTaBKawm,
MPEyCMOTPEHHBIM CTAThEU 333! Hamnorosoro xogexca Poccuiickoii denepanyu,
paspeniaet BOIpOC O 3a4eTe TOCYIAPCTBEHHOM MOILUIMHBI, PAHEE YIIJIAYEHHOW MpH
oOpailieHu B cyj oOIIeld HPUCAUKINK. BOMpockl 0 B3bICKAHWU HEYIIAY€HHOU
roCyJJapCTBEHHOW TMOIJIMHBI, a TakKe O BO3BpaTe U3JIMIIHE YIJITAYEHHOU
rOCyAapCTBCHHOW TIONIIMHBI TOMJICKAT pPa3pelieHUI0 10 TpaBWiiaM TJaBbl 9
AIIK PO nipu BBIHECEHHH UTOTOBOTO CYZ€OHOTO aKTa.

Ilepemaua nena U3 OHOTO Cylla B IPYyrou

17.B cuny ywactu 1 crarbu 39 AIIK PO neno, npunsroe apOUTpakHBIM
CYIOM K CBOEMY IPOU3BOJICTBY C COOJIOACHUEM MPaBHJI MOJCYIHOCTH, JOIKHO
OBITh PAacCCMOTPEHO MM IO CYIIECTBY, XOTS Obl B JaJbHEWIIEM OHO CTaJlo
NOJCYAHBIM JPYrOMY CYZy, B TOM YHUCJE Cyly OOIIel Iopucaukuuu (Hanpumep, B
cillydae BCTYIUIGHHS B JIeJIO TOPYYUTENsl B KayecTBE TPEThEro JHIa WU
NPaBONPEEMHHKA, SBJISIFOIINUXCS TPaXIaHAMH).

B 1O xe Bpemsi Cyn, yCTaHOBUB COBEPIICHHE HMCTIIOM HEI0OPOCOBECTHBIX
JNEUCTBUN, HAMpABICHHBIX HA HCKYCCTBEHHOE HW3MEHEHHE MOJACYJHOCTH MpH
nojiaye MCKa, MepeaaeT Jeio MO MOJCYIHOCTH B APYTrod Cyl, B TOM YHUCIE CY[
o011el IOPUCTUKLINHU, HAIPUMED, €CIIU JIEJI0 CTaJIO MOJICYIHO APYTrOMYy Cyay IOcCIe
OTKa3a UCTLA OT MCKa K OJHOMY M3 OTBETUUKOB (4acTh 2 crartbu 49 AIIK PD),
3aMeHbBI apOUTPAXKHBIM CYJIOM HeHajiexkaniero oretuynka (crarbs 47 AIIK P®D),
BBIJICJICHUS TPEOOBaHUS B OT/IeTbHOE MPou3BoCTBO (cTaTths 131 AIIK PD).

Ha ocHoBaHuM B3aMMOCBSI3aHHBIX TMOJIOKEHUW CTaThU 8, MyHKTa 3 4acTu 2
cratbu 39, yactu 2 crathu 41 AIIK P® apOutpakHblif cyq MO X0AaTalCTBY JIMIIA,
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YYacTBYIOIIETO B Jelie, IepeaacT JIeJ0 Ha PACCMOTPEHUE IPYroro apOUTPaskHOTO
Cyla, €CIid YCTaHOBUT, YTO TMPHU 3aKIIOUYECHUU COTJAIICHUs 00 W3MEHEHHH
TEPPUTOPUAIBHON  TMOJCYIHOCTH  (JOTOBOpHAsl  MOACYJHOCTh)  JOIYIICHO
3noynotpebnenue mpaBom (ctatbs 10 'K P®), B pe3ynbrare KOTOPOIo
3aTPpyIHEHO Yy4yacThe B Jiejle OJHOM W3 CTOPOH, HampuMep, B CBSI3H C
HEO0OXOIMMOCThIO HECEHUS 3HAYUTEIBHBIX JOMOIHUTENIBHBIX CY/I€OHBIX U3/IEPHKEK,
CBSI3aHHBIX C PACCMOTPEHHUEM JieJia B JAHHOM apOUTPaKHOM CY/I€.

18. B cuny vactu 4 crateu 39 AIIK P®, ecou npu paccmMoTpeHuu jnena B
apOUTPAXKHOM CYJE€ BBISICHUJIOCh, YTO OHO TOJJICKUT PACCMOTPEHUIO CYI0M
oOmmIelt IOPUCAMKIINN, apOWUTPaKHBIA CyI TepedaaceT Jel0 B BEPXOBHBIA CY
pecnyOauKH, KpaeBoi, 00JaCTHOU Cya, Cya ropoaa ¢eaepaabHOTO 3HAYEHUS, CY/I
ABTOHOMHOW OOJIaCTH WJIM CyJ aBTOHOMHOTO OKpyra TOTO JK€ CyObekTa
Poccuiickoit ®eneparuu  (manee — cym Toro ke cyobekta Poccuiickoi
depnepaiuu), B KOTOPOM HAXOJUTCA apOUTPaKHBIA CyJI, IJIS HANpaBJICHUS €0 B
CyZ1 00I1IeH IOPUCUKIINH, K TIOJICYAHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM.

OcHoBbIBasicb Ha mnojoxeHun 4dactu 4 crareu 39 AIIK PO, Cya mno
WHTEJUICKTYaJbHBIM TpaBaM (C YYETOM MECTa €r0 HaXOXJICHHs) MepeacT Jesio B
MoCKOBCKHI TOPOJCKOM Cy[l JJI HAllpaBJiCHUsI €ro B CyJl oOIIel IOpUCAUKIINY, K
MOACYTHOCTH KOTOPOTO OHO OTHECEHO 3aKOHOM.

Eciu mocne mnoctyruienuss ngena W3 cyna  oOmIed IOPUCIUKIMM B
apOUTpakHbIA Ccya OyJyT YCTAaHOBJIEHBI OCHOBAHUSA, MPEAYCMOTPEHHBIC YACThIO 2
ctatbu 39 AIIK PO, neno nepenaercs B Apyroi apOUTpaKHbINA Cy.

19. PaccmoTtpenue fena, MOCTYIUBIIETO W3 apOMTPAKHOTO Cyaa WU Cyaa
oO1Iel FOPUCAUKIINK, TMPOU3BOAUTCS C caMoro Havana (yacte S5 cratbu 18
AIIK POD).

Bwmecte ¢ tem, ecnu n0 mepenaud jgena oOeCTIEUUTEIbHBIE MEPhI, MEpbI
MpeABaAPUTEIBLHON 3alllUTHl HE OTMEHEHBI CYJIOM, MPUHSBIIUM COOTBETCTBYIOIIEE
oTIpeJiesieHHe, JTMO0 CYJIOM BBINIECTOSIICH MHCTAHIIMM HE OTMEHEHO OIpE/IEICHHE
00 oOecrieyeHUU HCKa, O TPUMEHEHUH MEp NPEBAPUTEIHHOM 3allUThl, TO B
CIyyae YJIOBJICTBOPEHHSI HCKA JaHHBIE MEpbhl COXPAaHSAIOT CBOE JCHCTBHE [0
(baKTHYeCKOro MCIOJHEHUS CYJeOHOT0 aKTa, KOTOPHIM 3aKOHYEHO PacCMOTPEHHUE
Jiefia MO CYIIECTBY; B CIIy4ae OTKa3a B YJOBJIETBOPEHUU UCKa, OCTABIICHHS HCKa
0e3 paccMOTpeHus, MPEKpAIlleHUs TMPOU3BOJCTBA MO JIeTy YKa3aHHBIE MEpPHI
COXPaHSIOT CBOE JIEUCTBUE IO BCTYIUIEHUS B 3aKOHHYIO CHJTy COOTBETCTBYIOILIETO
cynebnoro akrta (dacth 3 crarbu 144 I'TIK P®, vactu 4 u 5 crateu 96 AIIK P®D,
yacTh 3 cratbu 89 KAC P®).

[Ipu »TOM apOUTpaKHBIM CYJAOM, B KOTOpPBIM IEpelaHo JeJio, paHee
MPUHATBHIC APYTUM CYJIOM MEphl MOTYT OBITH OTMEHEHBI MJIM OJHA U3 TaKUX Mep
MOXET OBITh 3aMEHEHa JIPyrod B TMOPSAKE, MPEIyCMOTPEHHOM apOUTPaKHBIM
MPOIIECCyaTbHBIM 3aKOHOIATEIHCTBOM.

B crydae nepenaun apOUTpasKHBIM CYJIOM Jiesia B Cy OOIIEH IOPUCAUKIINN B
nopsiike, mnpexycMoTpeHHoM dYacthio 4 crateu 39 AIIK P®, BwriHECceHHOE
apOUTpaXHBIM CYJIOM oOmpenelieHne o0 oO0ecredeHnr UCKa MOXKET OBITh

00XajaoBaHO B AapOUTPAXHBIA CyA amNeJUIAIAOHHOW WHCTAHIMU (9acTh 3
cratbu 188 AIIK PD).
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B ciyqae nepenaun cymom oO1ielt IOpUCIUKIINY 1e7ia B apOUTPaXKHBIN CyIT B
TopsiIKe, MPeAyCMOTpeHHOM wacTamu 2°, 3 crateu 33 T'TIK P®, wacrsamu 2%, 3
ctatbu 27 KAC P®, BeiHECEHHOE Cy10M O0I1IeH FOPUCIUKIIMN ONPEICIICHUE, B TOM
qucie onpeaciaeHuss 00 00ecneueH UCKa, O MPUMEHEHUU Mep MPeBapUTEIIbHON
3aIUThI, MOXKET OBITh 00XKaJIOBAHO B CYJ OOIIEH FOPUCIUKIIUU aIleJISIIMOHHOM
WHCTAHIUHU B MPETyCMOTPEHHBIN 3aKOHOM CPOK.

HpeI[CTaBI/ITCJ'IBCTBO B CyIC HepBOﬁ HWHCTaHINHU

20. Ha ocuoBaumm yactu 3 crateu 59 AIIK P® Benenwe nena B
apOUTpaXHOM Cyje, MO OOIIeMY IpPaBHIy, OCYIIECTBISIETCS Yepe3 aJBOKATOB U
MHBIX OKa3blBAIOIIUMX IOPUIMYECKYIO TOMOIIb JIUI, MWMEIOIIMX BBICIIEE
IOpUIMYecKoe 00pa3oBaHME JMOO YUYEHYI0 CTENEeHb 10  FOPHUIAYECKON
CIEUAIBHOCTH (J1ajiee — mpodeccuoHaIbHOEe MPEACTAaBUTEIIBCTRO).

Ucxonss w3 mened  BBEAEHUS  MHCTUTYTa  NPOQECCHOHATBLHOIO
MPEICTaBUTENIHCTBA B apOUTPAKHOM CYJIONIPOU3BOJICTBE YCTAHOBIIEHHBIE YaCThIO 3
cratbu 59 AIIK P® TpeboBaHus K MPEACTABUTEIIO JOJDKHBI COONMIOATHCS MpHU
COBEPILICHUH JIUIIOM, YYACTBYIOIIUM B JIeJI€, JIFOOBIX MPOIECCyaIbHBIX ICUCTBU, B
TOM 4YHCJIE€ TpU TOJIUCAHUU HCKA, YYaCTUU TMPEACTABUTENSI B CyAcOHOM
3acejaHuU, OCMOTPE BEUIECTBEHHBIX JOKA3aTEIbCTB.

[lomHoMouMsi ajBOKaTa Ha BeJIEHUE Jiea B apOUTPaXHOM  Cye
YAOCTOBEPSIIOTCS JIOBEPEHHOCThIO. TpeboBaHME O MPUIOKEHUU K HCKOBOMY
3aSBJICHUIO M TPEJICTABICHUU CYyAy JOKYMEHTOB O BBICIIEM HOPUANYECKOM
oOpa3oBaHMU WIM OO0 YYEHOH CTENEeHW IO IOPUJIMYECKON CHeluaibHOCTH Ha
aJIBOKATOB He pactpoctpansercs (dactb 3 cratet 61 AIIK PO, mynkt 2 ctathu 6
®denepanpHoro 3akoHa oT 31 mas 2002 roma Ne 63-d3 «OO6 agBOKaTCKOU
JEATCIIBHOCTH U aJiBoKatype B Poccuiickoit deaeparuny).

[TomHOMOUYMS MHBIX OKAa3bIBAIONIUX IOPUAUWYECKYIO TIOMOINb JIMI, HE
SBJIIONINXCS aJiBOKaTamMu (TIpelICTaBUTENe), Ha BeJEHUE Jejia B apOUTPaKHOM
cyne cormacHo dactu 4 crateu 61 AIIK P® nomkHBI OBITH BBIPAKEHBI B
JIOBEPEHHOCTH, BBIJAHHOM M O(OPMIICHHOM B COOTBETCTBUH C (eaepaibHbIM
3aKOHOM, a B CilyyasdX, IMPEeIyCMOTPEHHBIX MEXIYHAPOJHBIM JIOrOBOPOM
Poccuiickoit ®enepannu unu (denepanibHbIM 3aKOHOM, — HHBIM JOKYMEHTOM.
VYKazaHHbple JHIA MPEACTABIAIOT CYAy AOKYMEHTHI O BBICHIEM HOPUINYECKOM
00pa3oBaHUU UM 00 YYEHOU CTEMEeHHU 0 IOPUINYECKON CIEeUATIbHOCTH.

[IpaBa u 3aKOHHBIE MHTEPECHl HENEECIOCOOHBIX TpaXkIaH, TpaxaaH,
OTpaHUYECHHBIX B JEECHOCOOHOCTH, Tpa)KJaaH, KOTOpPbIE HE JOCTUIJIM BO3pacTa
BOCEMHAJIIATH JIET, MO OOUeMy TMpaBWily, MNPEICTABIAIOT HX 3aKOHHbIC
npeacrasutenu (4acth 2 cratbu 59 AIIK P®). K HUM OTHOCATCA pOAMTENH,
YCBIHOBUTEIH, OMEKYHBI, MoneunTesd. [IoTHOMOYNS TaKuX JIUII TTOATBEPKIAIOTCS,
B YaCTHOCTHU, JOKYMEHTAMH, YJIOCTOBEPSIOUIMMH JIMYHOCTh U IPABOBOE
MOJIOKEHHE OINEKYyHa, IMOINeuYuTeNs (HalpuMep, CBUJIETEIbCTBO, PEUICHUE CYa).
3aKoHHBIC MPEJCTABUTEIN O0JAJAar0T MPABOM BECTH Jielila HEAEECIOCOOHBIX JIUI]
CaMOCTOATENFHO WJIU MOPYYUTH 3TO JIPYyromMy U30paHHOMY MU MPEICTABUTEIIO.
B sTom cayuae mpencTaBuUTENh JOJDKEH COOTBETCTBOBATH  TPEOOBAHUSIM,
npeabaBIsiEeMbIM K HeMy yacTsiMu 3, 6 ctateu 59 AIIK PO.
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21. TpeGoBanusi 0 MPOPECCHOHATHHOM IMPEICTABUTENHCTBE B CHIIy YacTH 3
cratbn 59 AIIK P® He pacnpocTpaHstoTcs HAa NATEHTHBIX MOBEPEHHBIX I10
CIlopaM, CBSI3aHHBIM C TPAaBOBOM OXpaHOW pE3yJbTATOB HWHTEIUICKTYaJbHON
JESATEIbHOCTH U CPEACTB MHIMBHUIyaIH3alUU, ApOUTPAKHBIX YNPABIAIOMINX MPU
WCITOJIHEHUH BO3JIOKEHHBIX HA HUX OOS3aHHOCTEW B JieJie 0 OAHKPOTCTBE, a TaKXKe
WHBIX JIMI], YKa3aHHBIX B (peiepaibHOM 3aKOHE.

Jlanupie TpeOOBaHUS HE PACHPOCTPAHSIOTCA TaKKe Ha MPOKYPOPOB
(cratbst 40" denepansHoro 3akoma ot 17 smBaps 1992 roma Ne 2202-1
«O mpokyparype Poccuiickon denepanuny), JIAL, BBICTYITAIOLINX
IPEICTABUTENSIMU T10 1€y 0 OaHKpOTCTBE (cTaThs 36 DenepalibHOTO 3aKOHA OT 26
okTs10pst 2002 roma Ne 127-D3 «O HEcOCTOATETLHOCTH (0aHKPOTCTBE)»).

TpeboBanus 0 npohecCHOHATEHOM MIPE/ICTaBUTEIILCTBE HE
pacmpoCTPaHSAIOTCA Ha €IUHOJIMYHBIN OpraH yIpaBJICHUS OpPraHU3alllM, a TaKxkKe
Ha apOUTPaXHOTO YHPABISIONIETO, JACUCTBYIOMIETO B MpOIeaype OaHKPOTCTBA B
KayecTBE Takoro opraHa. [lomHOMOYMS yKa3aHHBIX JHUI] MOATBEPXKIAIOTCA,
HanpuMep, MPOTOKOJOM  OOWEero  coOpaHusi  ydypeauTened, pelieHueM
CAMHCTBEHHOTO YYpEAUTENIs O HAa3HAUYCHUU JUPEKTOPA, BBIMUCKOM M3 €IMHOTO
rOCYJIapCTBEHHOI'O pEecTpa IOPUIUUYECKHUX JIUL, CyleOHBIM aKTOM apOUTPa)KHOTO
cylla 00 YTBEP>KJIECHUU apOUTPAKHOTO YIPABIAIONIETo (4acTh 4 ctatbu 59, yacth 1
cratbu 61 AIIK P®). Takue npeacraButenn JeHCTBYIOT B apOUTpaxkHOM cyjie 0e3
JIOBEPEHHOCTH.

[To cmbicny wactu 3 crateu 59 AIIK P®, ecnu mpencraBurenem JuIa,
yYacTBYIOIIETO B JeJle, SBISETCS aJBOKaT 700 WHOE OKa3bIBaIoIIee
IOPUIMYECKYIO TIOMOINb JIMIIO, MMEIOIIee BBICIIEE IOPUINYECKOe 00pa3oBaHHE
aru00 ydYeHyr0 CTENeHb MO IOPUAWYECKON CHEeIHaTbHOCTH, HApSALYy C HHUM K
YUacTHIO B apOWTpPaXHOM MPOIIECCe B KA4eCTBE MPEICTaBUTENEH TOMYCKAIOTCS
JWIIa, HE UMEIOIIUE BBICIIETO IOPUANYECKOTO 00pa3oBaHus MO0 yUYEHOW CTETICHH
0 FOPUINYECKON CIENNATbHOCTH.

22.1lo cmeicny ywactu 3 crateu 59, wactu 1 crateu 126 AIIK PO k
HMCKOBOMY 3asIBJICHHUIO JOJKHBI OBITh MPHIIOKEHBI KOTIMH JOKYMEHTOB O BBICIIIEM
IOPUUYECKOM O00pa30BaHUM WM 00 YYEHOW CTEeNeHH IO IOPUIUYECKON
CHELMAILHOCTA TPEACTABUTENS, MOJANUCABIIET0 HCKOBOE 3asBICHUE, JHOO
JIOKYMEHTOB, yJIOCTOBEPSIOLIUX €r0 CTaTyC aJIBOKaTa, MaTeHTHOTO MOBEPEHHOTO,
apOUTPaKHOTO YIPABJISIONIET0, EAUHOJIMYHOTO OpraHa yrpaBJjieHUs! OpraHU3allui.

[TockonbKy TIpM BO3HUKHOBEHWHM COMHEHHUHA B JOCTOBEPHOCTH KOIHU
JOKyMeHTa 00 oOpa3oBaHMM WM YYCHOW CTENEHW CyA TMpeaiaraet JHILy
NPECTaBUTh Ha O0O3pPEHHE OpPUTHHAN YKa3aHHOTO JOKYMEHTa, KOIHUS TaKOTO
JIOKYMEHTa MOJKET HE 3aBEPATHCA.

B cBs13u ¢ Tem, uTo nH(pOpMaIMs 0 cTaTyce aaBOKaTa CONCPIKUTCS B PEECTpe
aJIBOKAaTOB, KOMHsI YAOCTOBEPEHUS aJIBOKAaTa 3aBEpEHUs HE TPEOyeT.

JlokymeHTsl 00 0Opa3oBaHMM WM YYCHOW CTEMEHW, Mpuaraembie K
oOpalieHnio, TMoJaBaeMOMy B apOUTpPaXHBIA CyI B JJICKTPOHHOM BHJIE,
MPEACTABIISIOTCS B BHJIE DJCKTPOHHBIX O0OpPa30B JOKYMEHTOB, 3aBEPEHHBIX
MPOCTON  DIEKTPOHHOW TOMAMUCHI0 WU  YCUJICHHOW KBATM(PUITUPOBAHHON
AIIEKTPOHHOM TMOAMMCHIO JIMIA, TOJAIOMIEr0 JOKYMEHThl, JHMOO B BHIE
AJIEKTPOHHBIX TOKYMEHTOB.
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B caywyae ecim HMCKOBOE 3asBIEHUE MOJNMCAHO MPEACTABUTEIEM, HO
YCTaHOBJICHHbIE 3aKOHOM TpeOOBaHMA [Js TOJITBEPXKICHHUS MOJHOMOYHMM Ha
HOJIIIMCAaHUE HCKOBOTO 3asBJICHUS HE HCIOJHEHBI, B TOM YHUCJIE K HCKOBOMY
3adBJICHUI0O HE TPUIIOKEH JOKYMEHT, [OATBEPKAAOIIMN  Haauuue Yy
IPEJCTAaBUTEINS BBICIIETO FOPUIUYECKOrO 0Opa30BaHUS WIM YUYEHOH CTENEHHU II0
IOPUIMYECKON  CHENUAJIbHOCTH, JIMOO JOKYMEHT, YJIOCTOBEPSIOUIMI CTaTyc
aZBOKaTa,  IATEHTHOIO  IOBEPEHHOT0,  apOUTPaXHOrO  YIPaBISIOLIETO,
€IMHOJINYHOTO OpraHa YIpPAaBJICHHS OpraHu3allid, CyJ OCTaBIIIET HCKOBOE
3asiBieHue 0e3 aerxkeHus (yacthb 1 crateu 128 AIIK P®) u npennaraet ycTpaHuTh
HefocTtatku. IIpu HeycTpaHEHMM YyKa3aHHBIX HEJOCTAaTKOB apOMTPaXKHBIM CyJI
BO3BpAILAET MCKOBOE 3asBJIICHHE HA OCHOBaHMM NyHKTa 4 vactu 1 crareu 129
AIIK PO.

[Monoxxkenus AIIK P® o mnpodeccuoHanbHOM MPEACTABUTEIHCTBE
(cratbu 59-63) TPUMEHSAIOTCS TaKXKE B ClIydae pPacCMOTPEHUS apOUTPakKHBIM
CyIlOM Jena, MepeJaHHOro CcyJaoM oOleld oopucaIukiuuu. B omnpeaeneHun o
INPUHATHU JIeJ1a K IPOU3BOACTBY apOUTPAKHBIM Cy/l YKa3bIBa€T Ha HEOOXOJUMOCTh
NOATBEP)KIACHUS TIOJHOMOYMI TNPEICTABUTENEH B TMOPSAKE, OIPEACICHHOM
cratbeil 61 AIIK PO.

23. Ucxons u3 tpeboBanuii crareu 61 AIIK P® Bcrymarommit B mporiecc
IIOCJIE MPUHATHSA UCKOBOTO 3asIBJICHMS IIPENCTABUTEIND, IIOJTHOMOYUS KOTOPOIO HE
ObUIM TOATBEPXKACHBI MpPU I[OJaye HUCKOBOTO 3asBJICHUS, MPEICTABIISET
HEO0OXOIMMbIE IOKYMEHTHI B IIPEABAPUTEILHOM CYJ€0HOM 3aceaHuu, B Cy1I€OHOM

3acemaHuu  (mamee — cyaeOHoe 3acemanue). JIumo, KoTopoMy — BBITaHA
JIOBEPEHHOCTb, TIPEJCTaBIAeT CyAy B CyJeOHOM 3acelaHduu TOAJMHHHK
JIOBEPEHHOCTH.

B cnydae ecnu mOJHOMOYMSI MPEACTABUTENS BBIPAKEHBI B 3asBICHHUH
NPEACTABIAEMOro, CIAEIaHHOM B  CyJA€OHOM  3acelaHuMM B  TOpPSJIKE,
npeaycMoTpeHHoM dYacThio 4 ctathu 61 AIIK P®, TO Takue mnomHOMOUMS
IpeCTaBUTEINS JEHCTBYIOT JIUIIb B TOM Cy/1e0HOM 3acelaHuu, B KOTOPOM CJEJIaHO
YKa3aHHOE 3asiBJICHUE.

IIpeacraBuTenb, HaJEIEHUE MOJHOMOUYUSIMH KOTOPOTO MPOU3OLLIO B XOAE
CyJeOHOro 3acefaHus, O0053aH TPEACTaBUTh CyAy JOKYMEHT O BBICIIEM
IOPUIUYECKOM 00pa3oBaHMM WM 00 Y4YEHOW CTeneHu JUOO0 JIOKYMEHT,
yIIOCTOBEPSIOLIUI €ro CTaTyC aJBOKaTa, MNaTEHTHOI'O MOBEPEHHOT0, apOUTPaXKHOTO
YOpaBISAOMIETO, €cau B cwiry vacth 3 cratbu 59 AIIK P® nHa Hero
pacrnpocTpaHsieTcs Takasi 00s3aHHOCTb.

24.1lo cmeicny yactu 3 crtateu 59 AIIK P® pgis coBepiieHus JauIioM
JEUCTBUM  TEXHUYECKOTO  Xapakrepa, HE  CBA3AaHHBIX C  OKa3aHUEM
KBTM(PUIIUPOBAHHON IOPUINYECKON TOMOLIH 10 JIeTy (HarpuMmep, nepeaada B Cyl
3asiBJICHUI U XOJaTalCTB, MPOU3BOJICTBO BHIMUCOK M3 MAaTEPHUATIOB JieJia, CHITHE C
HUX KOIW, IMOJIyYCHHE KO CyAeOHBIX AaKTOB, HWCIOJHUTEIBHOTO JIHCTA),
NPEACTABICHHE  JIOKYMEHTOB,  NOATBEPKIAIOIIMX  HAJIWYUE  BBICHIETO
IOPUAMYECKOTO  00pa3oBaHus JHOO yUYEHOM CTemeHH M0  IOPUIANYECKON
CHELMAbHOCTH, He TpedyeTcs. B yka3zaHHBIX ciydasix AJisi COBEPIIECHHUS IeHCTBUI
OT HMMEHHU JMIa, YYacTBYIOLIErOo B Jelie, B apOUTPaXHOM Cyle I0CTaTOYHO
JIOBEPEHHOCTH Ha TMPEACTABIEHUE HWHTEPECOB OTOro Jula, OGOPMICHHONW B
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COOTBETCTBHHM C TPEOOBAaHUSAMH TPAKIAHCKOTO 3aKOHOJATENbCTBA (cTaThs 185
'K P®, gactb 5 crateu 3 AIIK P®D).

BOHpOCBI OCYHICCTBJICHUA JIMIAMH, YIACTBYIOIIIMMHA B ACJIC, IIPpAB
IIpHu paCCMOTPCHUHU CJIa B CYAC HepBOﬁ HWHCTaHIINH

25. B cuny ywactu 1 crareu 49 AIIK PO ucren BrpaBe mpu pacCMOTPEHUH
Jena B apOUTpPaXHOM CyZe MEepBOM MHCTAHIMU JI0 MPUHATHS CYAeOHOro akTa,
KOTOPBIM 3aKaHYMBAETCSI PACCMOTPEHHE J€JIa MO CYIIECTBY, U3BMEHUTh OCHOBAaHUE
WJIM IPEIMET UCKA.

W3meHeHue npeaMera MCKa O3HAYaeT W3MEHEHUE MaTepUalbHO-IIPABOBOIO
TpeOOBaHUS HCTIAa K OTBETUYMKY. VI3MeHeHHe OCHOBaHMsS HCKa O3HA4aeT
U3MEHEHUE OOCTOSITENICTB, HA KOTOPBIX HUCTEL OCHOBBIBAET CBOE TPEOOBAHME K
OTBETYUKY.

Hanpumep, u3MeHeHue npeamera UCKa UMEET MECTO, €CIM TpeOOBaHUE O
B3bICKAHUN  YOBITKOB 3aMeHsieTcs Ha TpeOoBaHME O 3aMEeHe ToBapa
HEHAJIJIEKAIIEro0 Ka4yeCcTBa.

B kauecTBe W3MEHEHUSI OCHOBAaHMS MCKa, Kak IMPaBWIO, HE MOTYT
paccMaTpHuBaTbCsl MPEJICTABICHUE HOBBIX [JOKA3aTEIbCTB M YKA3aHHE HCTLOM
O00CTOSITEILCTB, KOTOPBIE TMOATBEPXKIAIOTCS OSTUMHU JIOKa3aTeIbCTBaMU. Tak,
JIOKYMEHTBI O HE 3asBJICHHBIX MPEXK/IE 3aTpaTax, JOIMOJHUTEIBHO MPEICTABICHHBIC
B MaTepuabl JejIa MPU PACCMOTPEHUH UCKA O BO3MEILEHUHU YOBITKOB, HEOOXOAMMO
paccMaTpuBaTh KaK HOBBIE JIOKAa3aTelIbCTBA B TMOJATBEPKICHUE TEX IKe
00CTOSTENBCTB, KOTOPBIE ONPENEISAIOT OCHOBAHUE UCKA.

[To cmeicny wactu 1 crateu 49 AIIK PO He gomyckaeTcs OTJHOBPEMEHHOE
U3MEHEHUE TMpeAMEeTa W OCHOBAaHMS UCKa, SBISIONIEECS, IO CYIIECTBY,
npeabsaBIeHHEM HOBOro TpeboBaHusa. CoOI0ieHue JaHHOTO 3apeTa MpoBEpsieTCs
apOUTpaXHBIM CYJIOM BHE 3aBUCUMOCTH OT HAMMEHOBAHUS MPEICTABICHHOTO
UCTIIOM JOKYMEHTa (HampuMmep, YTOYHEHHOE MCKOBOE 3asiBJICHME, 3asBIICEHUE 00
yTouHeHnu TpeOoBaHuii). B wacTHocTH, Cyn He TPUHUMAET W3MEHECHUS
TpeOOBaHMS O MPU3HAHUM CICIKH HEJIEHCTBUTEIHLHON B CBSI3M C HAPYUICHUSIMH,
JIOTIYIIIEHHBIMH TIPH €€ 3aKJII0UYEHUH, Ha TPEOOBAHNE O PACTOPXKEHUHU JI0TOBOpPa CO
CCBUIKOW Ha HAPYIIEHUsI, KOTOPbIE ObUTH TOMYIIEHBI TIPU UCIIOJTHEHUH CIICTIKU.

ApOuTpaXXHBIN CyJ1 HE CBSI3aH MTPABOBOM KBaTM(UKAIIMEH TPAaBOOTHOIICHHH,
MPEI0KEHHOW JIMI[aMU, YYaCTBYIOLIUMU B JIEN€.

N3menenne mnpaBoBOoM KkBaduduKaMu TpeOOBaHUsS (HAMpPUMEpP, CO
B3bICKaHUS YOBITKOB Ha B3bICKAHHME HEOCHOBATEJILHOIO OOOralieHus) WiIn
IPaBOBOr0 000CHOBaHUA TpeOOBaHUs (HAalpUMEp, B3bICKAHUS HA OCHOBAHUHM HOPM
O MOCTaBKE Ha B3bICKAHME HAa OCHOBAHMM HOPM 00 00s3aTE€IbCTBAaX BCIEICTBUE
NPUYUHEHMS BpEJla) HE SIBJIAETCS U3MEHEHUEM NpeIMEeTa UM OCHOBaHHUS MCKa, 3
WCKIIFOUCHHUEM CIIy4aeB, KOTJIa MCTEI[ MPH MU3MEHEHWU TMPaBOBOM KBaH(HUKAIIAN
U3MEHSET Takke TpeOoBaHue (MPEIMET MCKA) U CChUIAETCS HAa WHBIC (DAKTUYECKUE
00CTOSITENHCTBA (OCHOBAHHE HCKA).

26. ITo cmbicny yactu 1 ctateu 49 AIIK P® mopn yBenuuenueMm paszmepa
WCKOBBIX TPEOOBAaHMI CJIEAyeT MOHUMATh YBEIMYCHHE CYMMBI UCKa MO TOMY XKeE
TpeOOBaHMIO, KOTOPOE OBLIO 3asiBJICHO MCTIIOM B UCKOBOM 3asiBJICHUH.
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Hampumep, yBenmdyeHmeM pa3mepa HCKOBBIX TpPEeOOBAHWUU  SBIACTCS
W3MEHEHHE WCTIIOM B OOJBIIYI0O CTOPOHY CYMM B3BICKHBAaE€MBIX HEYCTOEK,
MPOLICHTOB, NpeaycMOTpeHHbIX cTatheid 395 'K P®, BhI3BaHHOE yBEJIMYECHUEM
nepuoJia MPOCPOUKH UCTIOTHEHUS OCHOBHOI'O 0053aTeNIbCTBA.

He sBnsieTcst yBennueHneM pa3mepa MCKOBBIX TpeOOBaHUU IMpEAbSIBICHHE
HCTIIOM HOBBIX TpeOOBaHUM, CBA3aHHBIX C 3asBJICHHBIMUA B HICKOBOM 3asBJICHUU, HO
HE cojep)Kalmxcss B HeM (Hampumep, TpeOOBaHHMS O TPUMEHEHUH MEp
OTBETCTBEHHOCTH 32 HApYIICHHE 003aTEIbCTBA JOMOJHUTENBHO K 3asIBJICHHOMY B
HCKE TPEOOBAHMIO O B3LICKAHUHA OCHOBHOTO JIOJITA).

27. Ucxons u3 conepkanust yactu 1 ctateu 49 AIIK PO npegycMmoTrperHoe
JJAHHOW HOPMOU MPaBo UCTIIAa U3MEHUTh OCHOBAHUE WUJIM MPEIMET UCKA, YBEIUYUTH
WM YMEHBIIUTh pa3Mep HCKOBBIX TPEOOBAHMI MOXKET OBITh OCYIIECTBICHO
UCTIIOM MPU PACCMOTPEHUM Jejia B CyJ€ MEPBOM MHCTAHIHMH, B TOM YHUCJE B
CIIy4dasiX HalpaBJICHUs JE€Ja Ha HOBOE PACCMOTPEHHUE B CYJ IMEPBOM MHCTAHIUH,
nepecMoTpa CyJIoM NMEpPBOM MHCTAHIMHU CYJEeOHOrO akTa MO HOBBIM WM BHOBb
OTKPBIBIIUMCS OOCTOSITENIbCTBAM, WJIM TPU PACCMOTPEHHUH Jejia apOUTPaKHBIM
CyIOM amNeJUISIIIMOHHOM WHCTAHIIMM 10 TMpaBWJIaM PACCMOTPEHUS Jena
apOUTpaXHBIM CYIOM MEPBOI HHCTAHITUH.

28. Ilpu nanmmuum npegycMmotpeHHbIx cratberd 130 ATIK PD ocHoBanwmit s
COCJIMHEHUS TPEOOBAHUM U TIPU COOJIIOACHUM OOIIMX MPABWII MPEAbIBICHUS HCKa
apOUTpaXHBIA Cy/ B LENAX peai3aliy 3a7a4 apoOUTPaKHOTO CYyJIOMPOU3BOICTBA
BIIPAaBE MPUHATH K MPOU3BOJCTBY JOMOJHUTEIIBHO MPEAbSIBICHHbIC TPEOOBaHUS
(HampuMep, O TPUMEHEHUM MEp OTBETCTBEHHOCTU (B3bICKAHUM HEYCTOMKH,
MPOLIEHTOB, NpeycMOTpeHHbIX cTtaTbeid 395 'K PD), o B3pIckaHUM MIPOLIEHTOB 32
MOJIb30BaHUE JEHEKHBIMU CpeJICTBaMU (CTaTbu 3 17%, 809 T'K P®) B nononHeHue k
paHee 3asBJICHHOMY TPEeOOBaHMIO O B3bICKAHWHM OCHOBHOTO JI0JITa; O MPUMEHEHUU
MOCJIEICTBUA HEJAEHCTBUTEILHOCTH CIEIKH, €CIIM PaHee 3asiBJIEHO TPEOOBAHHE O
MPU3HAHUU ITOM CHEJIKH HENCHUCTBUTEIIBHOM; O B3BICKAHWU 3aJ0JDKEHHOCTH 3a
HOBBIE TIEPUOJBI OIUIATHI MO JIOrOBOpPaM, MPEAyCMaTPUBAKOUIUM ITOBPEMEHHBIC
IJIaTEXXH, B YACTHOCTH JIOTOBOPAM apeH]Ibl U 3aiimMa), HECMOTPS Ha TO, YTO MCTIIOM
He OBbLIO MOJAHO OTACIBHOE UCKOBOE 3asiBieHHe. [IpuHsATHE TakuX TpeOOBaHUMN HE
JIOJKHO HAapylIaTh IPaBa U 3aKOHHBIE MHTEPECHI JIULI, YYaCTBYIOLIUX B JIEJIE.

B ciywyae mpuHsATHS apOUTpakKHBIM CYJOM JOMOJHUTEIBHBIX TPEOOBAHMIA
JUISL peanu3aliy Mpas JIUL, YYaCTBYIOIIUX B J€JI€, HAa MPEICTABICHUE BO3PAKEHUN
MO0 CYIIECTBY OTUX TpeOoBaHUN cCyneOHOe pa30upaTeabCTBO MOXKET ObITh
OTJIOXKEHO JIMOO MOXKET OBITh OOBSABICH TNEPEphIB B CYACOHOM 3aceaHUHU.
[Tonoxenus: AIIK P® 0 HeoOX0IUMOCTH pacCMOTPEHHMS Jieja ¢ CaMOoro Hayaja B
YKa3aHHBIX CITy4asx HE MPUMEHSIOTCS.

29. B cootBerctBuu ¢ yacthio 2 cratbu 49 AIIK P® wucren Bmpase
JI0 IPUHATUSA CYJIeOHOr0 aKTa, KOTOPhIM 3aKaHUMBAETCS PAaCCMOTPEHUE Jielia
0 CYIIIECTBY B apOUTPaKHOM CyI€ NMEePBON MHCTAHIIMK U B apOUTPAKHOM CYJIE
aneJuISIUOHHON MHCTAHIINU, OTKA3aThCsA OT UCKA MOJIHOCTHIO MJIM YaCTUYHO.

YacTUYHBIM OTKAa30M OT HCKa SBJISIIOTCS B TOM YHCJIE OTKa3 OT MCKa
M0 OTHONICHWIO K OJHOMY M3 COOTBETYHKOB, OTKa3 OT OJHOTO U3 TpeOOBaHWH,
paccMaTpUBaEMbIX COBMECTHO (HAmpuMmep, OTKa3 OT TpPeOOBaHHS O B3bICKAHUU
HEYCTOWKH, PAcCMaTPUBAEMOTO COBMECTHO C TpeOOBaHWEM O B3BICKAHUU
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OCHOBHOTO JI0JITa), OTKa3 OT TpeOOBaHUsI O B3bICKAaHUH 330KEHHOCTH 32 OJIUH U3
NIEPUOJIOB.

Peanusys mpenycMmorpenHoe 4vactbto 1 crateu 49 AIIK P® mnpaBo Ha
YMEHBIIEHUE pa3Mepa UCKOBBIX TpeOOBaHUH, UCTEl (PAKTUYECKU OTKA3bIBAETCS OT
4acTU HCKa. B cilyyae BO3HHKHOBEHHSI HEOIPEAEIEHHOCTH B BOIIPOCE O TOM,
MMEJM MECTO YMEHBIIIECHUE pa3Mepa UCKOBBIX TPeOOBaHUN MJIM YACTUYHBIM OTKa3
OT UCKa, Cy/bl JOJKHBI PYKOBOJICTBOBATHCS (POPMYIUPOBKON COOTBETCTBYIOIIETO
3asBJICHUS] HUCTIA, YYUTHIBAs IPABO HCTIA HA CAMOCTOATEIIBHOE PACIOPSIKEHUE
IpolecCyalbHbIMU MPABaMU U JOJDKHOE OCO3HAHUE UM Pa3IUYHBIX MOCIIEICTBUN
MIPUMEHEHUSI Ha3BaHHBIX MPOIIECCYyAIbHBIX UHCTUTYTOB.

[Ipy npuMeHEeHUM yKa3aHHBIX MOJIOKEHHM CyJy HEOOXOJMMO YYUTHIBATH,
YTO YMEHBIIEHUE pa3Mepa UCKOBBIX TPEOOBAHUM JOMYCTUMO TOJIBKO B OTHOILICHUU
TpeOOBaHMI  HMMYIIECTBEHHOTO  XapakTepa. B  oTHomieHMM TpeOOBaHMIA
HEMMYILIECTBEHHOI0 XapakTepa 3asBJIICHHOE HMCTIOM XOJaTaliCTBO O YaCTUYHOM
YMEHBIIICHUHU 3TUX TPEOOBAHUN JOJKHO PACCMATPUBATHCS CYJOM KaK YaCTHUYHBINA
OTKa3 OT MCKa.

[To cmbicny wactu 5 crateu 49 AIIK P® apOutpaksbiéi Ccyn AOKEH
MIPOBEPUTH XOJATAUCTBO 00 OTKa3e OT MCKa Ha MPEAMET HAIW4YUS MPOTUBOPEUU
3aKOHY WJIM HAPYUIEHUW NpaB JIPYTHX JIMIl, B TOM YHCIIE€ MYTEM OLEHKHU JTOBOJOB U
BO3PaXXEHUU CTOPOH.

OTka3 ucTIa OT MCKa MPOTUBOPEUUT 3aKOHY B Cllydae, €Ciu apOUTpakHbIN
CyJl YCTaHOBHT, YTO OTKa3 OT UCKa, HAIIPUMEpP, COBEPILIAETCS UCTIIOM BCIIEACTBUE
oOMaHa, HaCUJIUs, YTPO3bl WIH MO/J] BIMSIHUEM CYHIECTBEHHOIO 3a0JTyKI€HUs MO0
IIPU OTCYTCTBUU MOJIHOMOYHUM JIUL], 3aBUBIINX COOTBETCTBYIOIIEE XOAATANCTBO.

30. OTBeTunK BHpaBe NpPHU PACCMOTPEHHUU Jella B apOUTPaKHOM CyIe
NEepPBOM MHCTAHIIMU NMPU3HATH UCK IMOJHOCTHIO WM YaCTUYHO (4acTh 3 ctaThu 49
AIIK PD).

[Ipuznanne wucka MOXeT OBITh CHIeNaHO Kak B BUJE OTIEIBHOTO
MUCBMEHHOTO 3asiBJICHHS, KOTOpPOE MPUOOIIAeTCs] K Marepuaiam Jeia, Tak U B
BUJE 3alUCH B IMPOTOKOJIE CYyIeOHOro 3aceqaHusi, KOTopas IMOATBEp:KIEHA
MOAMKUCHIO OTBeTYMKA (MyHKT 9 vactu 2 cratbu 153 AIIK P®). HesiBka oTBeTunKa
B cyJeOHOe 3aceqaHue, HEHApaBJIeHUEe UM BO3PAXKEHHH MO CYIIECTBY cIopa He
MOTYT CITY>KUTh OCHOBAHHEM JIJIS BBIBOJIA O IPU3HAHUU UCKA.

ApOUTpaXXHBIN CyJl HE PUHUMAET MPU3HAHUE OTBETUYUKOM HMCKa, €CIU ITO
MPOTUBOPEUYUT 3aKOHY WJIM HapyllaeT MpaBa JPyrux JIMI, B TOM YHCJIE HE
ydacTByromux B aeie (dacte 5 crateu 49 AIIK P®). Hanpumep, cya Bopase He
NPUHATh TPU3HAHUE HCKAa OTBETUYMKOM B CiIydae, €CJIM UMEIOTCS OCHOBaHUS
noJiaraTh, 4TO JIMIIA, YYAaCTBYIOIIME B JieJie, HAMEPEHbl COBEPIINTh HE3aKOHHYIO
(MHaHCOBYIO OIEpaluIo MPU IEUCTBUTEILHOM OTCYTCTBUHU CIOpPa O MPABE MEXKIY
HUMH.

31. o cmeicmy wactu 3 ctathu 132 AIIK PO BcTpeuHsblil UCK TIPH YCIOBUH
BBHITIOJIHEHUS YCTAHOBJICHHBIX 3aKOHOM TpeOOBaHUH K €ro (opMe M COJCP KAHHIO
MPUHUMAETCSI apOUTPAKHBIM CYJIOM MPU HAIUYUU XOTS ObI OJHOTO W3 YCIIOBUIA,
MEPEYUCIIEHHBIX B MyHKTaX 1—3 MaHHOW 4acTu.

ApOUTpaXHBIN CyJlT MOXKET MPUHATH BCTPEYHOE MCKOBOE TPEOOBAHUE, ECIH
OHO HAMpAaBJEHO K 3a4eTy IMepBOHadanbHOro (MyHKT | wactu 3 cratbum 132
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AIIK P®). Ilpu nOpUMEHEHUMM YKa3aHHOTO IIOJIOKEHUS MPOLECCYATbHOIO
3aKOHO/ATEIhCTBA HEOOXOIMMO YUYUTHIBATh, YTO HEMOCPEACTBEHHAs CBA3b MEXKIY
BCTPEUYHBIM U MEPBOHAYAIBHBIM HCKaMH MOXET OTCYTCTBOBaTh. Hampumep, B
paMKax OJHOTO JieJla MOTYT OBITh PACCMOTPEHBI HOCAIIME BCTPEUHBIA XapakTep
TpeOboBaHMsI 00 oOIUlaTe IO HECKOJbKUM PAa3jIMYHbIM JIOTOBOpaM, €ClIh B
cootBeTcTBUU co cratherd 410 I'K P® wnmerorcs ocHOBaHHA IS 3adeTa
TpeOOBaHUI U3 ITUX JOTOBOPOB.

Bcerpeunoe wuckoBoe TpeOoBaHUE MPUHUMAETCS B Ciy4yae, €ClIu €ro
YIOBJIETBOPEHUE MOJHOCTBIO WJIM B YacTH MCKJIIOYAET YJOBJIETBOPEHHE
nepBOHAYAIBbHOTO UcKa (MyHKT 2 4yactu 3 crarbu 132 AIIK P®). Hanpuwmep, B
cilydae MpeAbsBICHUS TPEOOBaHUS O B3bICKAHUU JOJTa MO JOTOBOPY MOXET OBITh
3asIBJIEHO TPEOOBAHKME O MPU3HAHUU TOTO JI0rOBOPA HENEUCTBUTEIBHBIM.

Bcerpeunoe wuckoBoe TpeOoBaHME Takke MPUHUMACTCS apOUTPaKHBIM
CyJIOM, €CIIM MEKJy BCTPEUYHBIM U MEPBOHAYAIbHBIM MCKaMH UMEETCS B3aMMHas
CBA3b U HMX COBMECTHOE pAacCMOTpPEHHE NpHUBEAET K Oornee ObICTpOMY H
npaBUILHOMY paccMoTpeHuto naena (myHkT 3 dactu 3 crtateu 132 AIIK PO).
[To yka3aHHOMY OCHOBaHHUIO CyJ B paMKax OJHOIO J€Jla, B YaCTHOCTH, MOKET
paccmaTtpuBarh TpeOOBaHHWE COOCTBEHHMKA O BO3BpaTe IEPENaHHON B apeHy
BEUIM U TpeOOBaHUE apeHJaTopa O BO3MEUIEHUH CTOMMOCTU MPOU3BEICHHBIX UM
HEOTJENUMBIX YJIY4IICHUH; TpeOOBaHME JOKHUKA OO0 WM3MEHEHHU OTAENIbHBIX
YCIIOBUH J10rOBOpa U TpeOOBaHUE KPEAUTOPA O B3bICKAHUH 33/10JKEHHOCTH.

B cootBerctBum ¢ yacteio 4 cratbu 132 AIIK P® npu orcyTcTBUM XOTS OBI
OIHOTO W3 YCJIOBHUHM, MNPEIyCMOTPEHHBbIX 4YacTeio 3 crareu 132 AIIK PO,
BCTPEUYHBIN MCK MOJJIEKUT BO3BPALEHUIO 1O npasBuiaM cratbu 129 AIIK PO.

32. BcTpeuHblld UCK MOKET OBITH MPHUHAT CYJOM C COOJIOACHHEM OOIIHUX
npaBui MPEABSIBICHUS HCKAa MO MECTYy PAacCMOTPEHHUs NEPBOHAYAJIBLHOTO MCKa
(wacte 10 cratem 38, yacte 2 crathu 132 AIIK P®) u 0e3 coOmomcHus
00s3aTeIbHOTO  JIOCYJEOHOro  mopsjka  yperyaupoBaHus  cmnopa. Ilpu
HEOOXOJMMOCTH TPEAOCTaBICHUS JIMIIAM, YYacCTBYIOLIUM B Jelie, BO3MOXHOCTH
IIPEICTABUTh BO3PAXKEHUS OTHOCUTEIBHO HAIMYMS OCHOBAHUMU [UISl NPUHATHSA
BCTPEYHOTO  WCKAa  apOUTpakHBIM  CyJ  BOpaBe  OTIOKHUTh  CyaeOHOe
pa30upaTeNbCTBO UM OOBSIBUTH MEPEPHIB B CYJCOHOM 3aCETaHHH.

Berpeunslil uck MOKeT ObITh BO3BpAILlEH, €CJIM OH 3asiBJICH C HapylICHUEM
MpaBWJI pa3rpaHnueHusi komneTeHuuu cyoB (rinasa 4 AIIK P®, rnasa 3 T'TIK PO,
riaBa 2 KAC P®) mubo cyoM yCTaHOBJIEHBI COTJIaCOBAaHHBIE JEUCTBUS UCTIA U
OTBETYMKA (OJHOTO M3 OTBETUYMKOB), HANPABJICHHbIE HAa OOXOJ MOJIOKEHHM
AIIK PO 00 UCKITIOYUTENBHOW MOACYAHOCTH MYTEM IMPEIOCTABICHUS OTBETUUKY
BO3MOYKHOCTH MPEbSABICHUS BCTPEYHOTO UCKA.

ApOUTpaXXHBIN Cy/, YCTAaHOBUB, YTO BCTPEUHBIA HCK HE ObLT CBOEBPEMEHHO
NOJAaH  JIMIOM, YYacTBYIOUIUM B  J€Jie, BCIEJACTBUE  3JIOYNOTPeOIeHUs
IpoLecCyalbHbIM MTPAaBOM M €ro mojadya co BCEH OYEBHUIHOCTHIO HANpPABJICHA Ha
BOCHIPEISATCTBOBAHME  PACCMOTPEHHIO  nena  (3aTsAruBaHue  CyJeOHOro
pa3OmparenbcTBa), Ha OCHOBAaHMM dYacTH 2 crarbu 41, wactu 5 crarbum 159
AIIK P® BnpaBe BBIHECTH ONPEAEICHUE O BO3BpAIIEHUHM BCTPEYHOTIO HCKA H
pPa3bACHUTh OTBETYMKY INPABO HA MPEABSIBICHUE CAaMOCTOATEIBHOTO UCKA.
Bo3BpallleHre BCTPEYHOro0 KCKa MO JAHHOMY OCHOBAaHHIO HE JOIYCKAeTCs, €CIU
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OTBETUYHMK PaHEe HE UMEN BO3MOXKHOCTH MOJATh TAKOE 3asIBICHUE IO 0ObEKTUBHBIM
VI WHBIM 3aCITy>)KHBAIOIIMM BHHMAaHUS MPUYUHAM, KOTOpPHIE OBLIM COOOIIECHBI
cyny.

33. B cuny vactu 1 crateu 51 AIIK P® TpeThbu suia, HE 3asBIISIONIUE
CaMOCTOATENbHBIX TPEOOBaHUI OTHOCUTEIBHO MpPEAMETa CIIOpa, MOTYT BCTYIIUTD B
JIeJI0 Ha CTOPOHE MCTIA WM OTBETYMKA MO CBOEW MHHIIMATHBE JHMOO MOTYT OBITh
MIPUBJICYEHBl K YYaCTHUIO B JIeJie MO XOJATalCTBY CTOPOHBI WJIW IO WHUILIMATHUBE
Cyla B cCiy4yae, €Ciau CyAeOHbIH aKT, MPUHATHIA 1O JAHHOMY JEly, MOXKET
MOBJIMATh Ha WX TpaBa WIM OOA3aHHOCTH MO OTHOILIEHUIO K OJHOW W3 CTOPOH.
O BCTYIUIEHHH TPETHErO JIMIA, HE 3asBIAIOIIETO CaMOCTOATENbHBIX TpeOOBaHUMI
OTHOCHUTENFHO TPEAMETa CIopa, B MpoIecC JUO0 O ero MPUBICYCHUU B MPOIECC
Wi 00 0TKa3e B ’TOM apOUTPaKHBIN CyJT BBIHOCUT OIpeIeTICHHE.

VYka3zaHue UCTUOM B MCKOBOM 3asIBJICHUM HA TPETHUX JIUL, HE 3asBIISIIOLIUX
CaMOCTOATENbHBIX TPEOOBAHMI OTHOCUTENIBHO NIpPEeIMETa CIopa, HaJIW4Yue B
pacnopssKEHUH JIMLA JOKa3aTelIbCTB MO JIedy caMu 1o ce0e He SBISI0TCS
OCHOBAHUEM JIJI IPUBJICUCHUS JIMIA K YYACTHUIO B JE€JI€ B KAYECTBE TPETHETO JIUIIA,
HE 3asBJISIOLIET0 CAMOCTOSITENIbHBIX TPEOOBaHUM OTHOCUTENBHO IpEeaMeTa CIopa.
[Tpu paspemieHur Bompoca O HEOOXOJUMOCTH MPUBJIEUYEHUS TaKOro JHla K
y4acTHUIO B JieJie apOUTpaXHBIM CyJ] YCTAaHABJIMBACT, KAKUM 00pa3oM CyJeOHBIN
aKT, KOTOPBI MOKET ObITh MPHUHAT MO JAaHHOMY JEiy, MOBJIMUSET Ha IpaBa WIH
00513aHHOCTH TaKOTI'0 JIMLIA IO OTHOLIECHHUIO K OJIHOM U3 CTOPOH cropa.

VY cTaHOBUB, UTO CyJA€OHBIA aKT, KOTOPBIM MOKET OBITh IPHUHAT MO JTAHHOMY
Jieny, He TOBJIMSET Ha MpaBa WIA OOS3aHHOCTH TaKOIoO JMIA MO OTHOIICHHIO K
OJIHOW W3 CTOPOH CIlOpa, apOUTPaKHBIM CyJl HA OCHOBAHMM 4YacTu 3 cratbu S1
AIIK P® BblHOCHUT ompeneneHue 00 OTKa3e B NPHUBJICYEHUU (BCTYIUICHHH)
JAHHOTO JIULIA K YYacTHIO B JIEJI€.

34. TTo nemam, ykazanHbsIM B yacTu 1 ctateu 52 AIIK P®, npokypop Brpase
o0paTUThCs C 3asBJIEHUEM (MCKOM), a TaKKe BCTYIUThH B JEJI0, paccCMaTpuBaeMoe
CyZOM, Ha JIt000# cTaauu apOUTPaKHOTO MpoIlecca ¢ MPoLeCcCyalbHbIMU ITPaBaMu
¥ 00513aHHOCTSIMHM JIMLIA, YYACTBYIOILIETO B JIejie, B LIEAX 00ecredeH sl 3aKOHHOCTH
(uactb 5 crateu 52 AIIK PD).

ApOuTpaXXHBIN Cy/ BIpaBe MPUBJIEYH MPOKYpOpa ISl Jaul 3aKITI0UYEHUS 110
JIeJly O HECOCTOATEIbHOCTH (0AaHKPOTCTBE) IpakJaH B Ciydae, €ClId B pamKax
ATOTO JieJla 3aTparMBarOTCsS JKWIHILHBIE T[paBa TpaxiaaH (B TOM 4YHCIE
HecoBepieHHoNeTHUX) (dacTh 3 ctatbu 45 I'TIK PO, yacte 5 ctatbu 3 AIIK PO),
a Takke MO JenaM, JEHCTBUS YYAaCTHUKOB KOTOPBIX CBUIETENBCTBYIOT O
BO3MOXHOM HAapylIEHUM IMOJOoXKeHU PDenepasbHOIO 3akOHa OT 7 aBrycra
2001 roga Ne 115-®3 «O npoTUBOECHCTBUY JieTaTu3aui (OTMBIBAHUIO) TOXOIOB,
MOJIYYEHHBIX MPECTYMHBIM MyTeM, U (PMHAHCUPOBAHUIO Teppopusmay (ctaThs 14
nanHoro denepanbHOro 3aKOHA).

35. B HeoOXoauMmbIX ciydasx apOUTpakHBIM CyJ MO CBOEH WHUIMATHUBE
MO>KET MPUBJIEYD K YUACTHIO B JI€JI€ TOCYAAPCTBEHHBIN OpPraH Wi OpraH MECTHOTO
CaMOYTPaBJIEHUS B LEJSIX OCYIIECTBICHHS BO3JIOKEHHBIX Ha HUX O0S3aHHOCTEN U
3alIUTHl TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JPYrHX JIHMI HJIH HHTEPECOB
Poccuiickoit denepannu, cyorektoB Poccuiickoit deneparuu, MyHUITUTATHHBIX
oOpa3oBaHMi, HaInpumep, npu HEOOXOMMOCTH 3aILUTHI npas
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HECOBEPIIICHHOJICTHNX, HEIEECNOCOOHBIX B paMKaX pPacCMOTPEHHS Jena O
HECOCTOSITENIbHOCTH (0AaHKPOTCTBE) MpHU pEUIeHHH Bompoca 00 oOpaiieHuu
B3BICKaHUSl Ha €AMHCTBEHHOE XWJIbE JOJDKHUKA; MO JeJiaM, B KOTOPBIX HUMEIOTCS
MPU3HAKU COBEPILECHUS HJIA BO3MOXKHOTO COBEPIICHUS HE3aKOHHBIX (PMHAHCOBBIX
oneparnuit (qacthb 2 cratbu 47 ['TIK P®, yacts 5 crateu 3 AIIK PO).

JlokazaTenbCTBa U JOKa3bIBAHUE
B apOUTPAKHOM CYJIe IEPBOM MHCTAHIIUU

36. Micxoas M3 MpUHIKAIIA COCTSA3ATEIIBHOCTH CTOPOH, TI0 OOIIEeMYy MpaBUIiTy,
OOCTOATENbCTBA, MMEIOIIME 3HAYCHHE U MPABUIBHOTO PACCMOTPEHUS ena,
OMPENIENAIOTCA apOUTPaKHBIM CYJIOM Ha OCHOBAaHUHU TpeOOBaHUN M BO3PAKECHUI
JUI, ydacTBYyrouX B jaene. [Ipu NpuHATHN UCKOBOTO 3asBJICHUSI K MMPOU3BOJICTBY
Cyll yKa3blBaeT Ha paclpeieliecHue OpeMEHU JOKa3bIBaHUSA [0 3asBICHHOMY
UCTIIOM TpeOoBaHMIo (dacTh 1 ctaThm 9, yactu 1 u 2 ctatbu 65 AIIK PD).

Omnpenenss, kakue (akTbl, YKa3aHHbIE CTOPOHAMH, UMEIOT HOPUANYECKOE
3HAUCHUE I Jiefla U TOoJJIekKaT JOKa3bIBaHUIO, apOUTPaKHBIA CYJl JIOJDKEH
PYKOBOJICTBOBaTbCS ~ HOpMaMu IpaBa, KOTOpPBIE  PEryJIHPYIOT  CIIOPHBIE
paBOOTHOIICHUS. B CBsI3M ¢ 3TUM apOUTpakHBIA Cyll B pamMKax pPYyKOBOJICTBA
nporieccoM (dacth 3 crarbl 9 AIIK P®) BpaBe BriHECTH Ha 00CYX ACHUE CTOPOH
BOIIPOC O HEOOXOJMMOCTH JIOKA3bIBAaHUS HWHBIX OOCTOSTENbCTB, HWMEIOIINX
3HAQYEHUE JI1 MPABWIBHOTO pa3pelIeHUs] CHopa, Aaxe €cid Ha 3T (PaKTbl
CTOPOHBI HE cchUlanuch. Hampumep, apOUTpakHbI Cyl MpU pacCMOTPEHUU Jeia
BBIHOCHUT Ha OOCYKJIEHHE CTOPOH OOCTOSATENhCTBA, KACAIOIIUECS MPAaBOMEPHOCTU
MOBEJICHUSI YYACTHUKOB HSKOHOMHYECKOIO 000pOTa, €CIU YyCMaTpUBAIOTCS
OUYEBHJIHOE OTKJIOHEHHE WX ACHCTBUN OT JOOPOCOBECTHOTO MOBEACHUS U (WJIN)
NpU3HAKU HapyLIeHUsT MyOJMYHOTO MHTEpeca B pe3yJbTaTe COBEPIUICHUS
COOTBETCTBYIOIIUX JICHCTBUM.

ApOUTpaXHBIM Cyl, YCTAaHOBHUB, YTO TMPEJCTABICHHBIX JI0KA3aTEIIbCTB
HEJIOCTATOYHO JJISI PAcCCMOTPEHHUs Jejla MO CYUIECTBY, BIIpPaBE MPEIJIOKHUTH
CTOPOHAM MPEJICTABUTH JOTOJHUTEIIbHBIEC I0KA3aTEIbCTBRA.

37. B cooTBercTBUU ¢ YacThio 1 crathu 65, myHkToMm 3 yactu 1 cratem 126,
gacteto 7 ctatbu 131 AIIK P® wucrenm u oTBEeTYMK O0O0S3aHBI TPHIOKHUTH K
HMCKOBOMY 3asIBJIEHUIO U OT3bIBY COOTBETCTBEHHO JOKYMEHTHI, TOATBEPKAAIOIINE
00CTOSITENBCTBA, HA KOTOPbIE OHU CCHUIAIOTCS, U YKa3aTh, KAKUE JIOKA3aTEIbCTBA B
MOATBEPKACHUE KaKUX (PAaKTUUECKUX OOCTOATENIbCTB MIPEACTABIISIOTCS.

JlokazaTenbCcTBa, KOTOphIE HEe ObUIM MPHJIOKEHBI K UICKOBOMY 3asIBIICHUIO U
OT3bIBY, JOJKHBI OBITH PACKPBITHI MEPea IPYTHMMH JIMIIAMH, yYacTBYIOIIUMH B
nene, A0 Hadaja cyAeOHOro 3acellaHvs WIM B MpeJiesaX CpoKa, YCTaHOBJIEHHOTO
CyIOM M YKa3aHHOrO B OIPENCICHUU, ecilii MHOoe He ycraHoBieHOo AIIK P®
(gactp 2 craTthu 9, yacth 3 cratbu 65 AIIK PD).

Camo 1o cebe HapylIeHHE TOPSIIKA PACKPBITUS T0KA3aTEIbCTB, B TOM YHUCIIE
WX TPEJICTABICHUE C HAPYUIEHWEM YKa3aHHBIX CPOKOB, HE MOKET BBICTYIATh
OCHOBAaHHMEM ISl OTKa3a B WX MPUHATHUU U KCCICIOBAHUU. ApPOUTPaKHBIA CYI
BIIPAaBE€ OTHECTH Ha JIMIO, YYacTBYIOUIEE B JieJie M JIONMYCTHUBILIEE TaKOe
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HapylieHue, CyAeOHbIe pacXo/Ibl HE3aBUCUMO OT PE3YJIHTAaTOB PACCMOTPEHUS JIelia
B cooTBeTCcTBUU ¢ 4acThio 2 ctathi 111 AITK P® (wyacte 5 ctateu 65 AIIK PO).

B ciydae HempencraBieHus CTOPOHOM J0Ka3aTelbCTB, HEOOXOAUMBIX LIS
MPaBUJIBLHOTO PACCMOTpPEHHUs Jeja, B TOM YHCIE €ClId MpeljioKeHue o0 HX
NpEACTaBICHUH ObUIO YyKa3aHO B ONpENEICHUM CyJa, apOUTpaxHBIA CyJ
paccMaTpuBaeT JeN0 MO0 HMMEIIMMCS B MaTepuanax jJejia JoKa3aTelbCTBaM
C YYETOM ycTaHOBJIeHHOro 4acThio 1 cratbu 65 AIIK P® pacnpenenenus 6pemenu
noka3piBaHus (4acth 1 crateu 156 AIIK PO).

38. B cootBercTBuM ¢ dacTthio 4 ctathu 66 AIIK P® apOutpaxkHbiii cyn
MOKET UCTPeOOBaTh IO XOJATANCTBY JIUIIA, YIACTBYIOIIETO B Jeie, HEOOXO0IUMbIE
J0Ka3aTenbcTBa. [Ipy 3TOM ykazaHus B XOJATaiiCTBE KOHKPETHBIX PEKBU3HUTOB
TaKOTO JIOKAa3aTelIbCTBA WJIM TMPUJIOKEHUS K XOJATailCTBY JOKa3aTENbCTB,
MOATBEPAKAAIONINX HAXOXKJIECHUE JAHHOTO JO0KAa3aTeJbCTBA Yy COOTBETCTBYIOIIETO
Juia, He Tpedyercs.

Hcxons U3 1aHHON HOPMBI, apOUTPaKHBIN Cy/1 HCTPEOYET T0Ka3aTellbCTBa, B
YaCTHOCTH, B Cllydae OOOCHOBaHHUS JIMIIOM, YYacCTBYIOLIUM B Jielie, OTCYTCTBUS
BO3MOXKHOCTH CaMOCTOSITEJIBHOTO TIONy4eHUsI JOoKa3aTelbCTBa OT JIMIA, Y
KOTOPOTO OHO HAaXOJMTCS, yKa3aHHMs Ha TO, Kakue OOCTOSTEIhCTBA, MMEIOIINE
3HAUEHHUE JJIs JieJia, MOTYT OBITh YCTAHOBJIEHBI 3TUM JIOKA3aTEIbCTBOM, a TaKkKe
yKa3aHusl MPUYMH, MPENATCTBYIOMUX MOJTYYSHHUIO JT0KAa3aTeIbCTBA, U MECTa €ro
HAXOXKJICHUSI.

HeBpinosnnenne 0€3 yBOKUTEIBHOW MPUYUHBI OOS3aHHOCTH MPEACTABUTH
ucTpedyemble JO0Ka3aTelabCTBA JHMOO HEU3BEIIEHHWE CyJla O HEBO3MOXKHOCTU
MPECTABJICHUS JOKA3aTeIbCTBA, B TOM YHUCJIE B YCTAHOBJICHHBIM CYIOM CpOK,
MOXET SBJSATHCS OCHOBAaHMEM IS HalloKeHus 1mTpada, MNpeayCMOTPEHHOTO
gacTeio 9 crateu 66 AIIK P®, u HEe 0CBOOOXIAeT COOTBETCTBYIOIIEE JIUIIO OT
00SI3aHHOCTH TPEJICTaBUTh UCTpeOyeMoe JoKa3aTeabcTBO (yacTh 11 cratbu 66
AIIK PO).

K 4yuciny yBaXWUTENbHBIX MPUYMH MOTYT OTHOCUTHCSA, B YaCTHOCTH,
NPUYUHBI, CBA3aHHBIE C OTCYTCTBHEM Yy JIMI[ 10 HE3aBUCSIIMM OT HHUX
00CTOSITEILCTBAM CBEJIEHUNA 00 HCTpeOOBAaHWMM y HHUX JIOKA3aTENIbCTB, a TaKXKe
CBS3aHHBIC C HE3ABUCAIIMMU OT JIUIA OOCTOSATENHbCTBAMH, B CHIIy KOTOPBIX OHO
OBLJIO JIUIIIEHO BO3MOXXHOCTH CBOEBPEMEHHO HAIIPABUTh B CYyJl COOTBETCTBYIOIIUE
JI0OKa3aTeIbCTBA WJIM COOOIIMTH HEOOXOAuMYyr HHOpMaIo (Harmpumep,
BBEJICHUE PEKMMA TOBBIIIEHHOW TOTOBHOCTH WJIM YPE3BBIYANHON CHUTyallMd Ha
Bcei Teppuropun Poccuiickoit denepanuu 1100 Ha ee 4acTu).

He wmoryr paccMaTpuBaThCcss B KauyeCTBE YBKHUTCIBHBIX  MPUIUH
HEO0OXOJIMMOCTh COTJIACOBAHUS C BBIIIECTOSIIIUM OpPraHOM (MHBIM JIMIIOM) BOMpOCa
O HampaBJIECHUU B CYJl UCTPEOYEMBIX 0KA3aTEIbCTB, HAXOXKJIECHUE MPEICTaBUTENS
JUIla B KOMaHAUPOBKE (OTITYCKE), KaJIpOBbIC MEPECTAaHOBKH, OTCYTCTBUE B ILTATE
OpraHu3aliyd IOPUCTa, CMEHA PYKOBOAWTENS (€r0 HAXOXKICHHE B JUIMTEIHLHOMN
KOMaHJIUPOBKE, OTITyCKE), a TakKe WHbIE BHYTPCHHHE OpPraHU3aI[MOHHbBIE
POOJIEMBI JTUIIA, Y KOTOPOTO UCTPEOYIOTCS TI0Ka3aTEIbCTRA.

Ha ocnoBanun a63ana Broporo myHkta 10 wactu 2 crateu 125 AIIK P®
apOUTpaXHBIA CyJl BOpaBe IO XOJATANCTBY JIMIA, YYaCTBYIOIIETO B JIENe,
ucTpebOBaTh JOKA3aTeIbCTBA B TOM YHCIE y JAPYTrOro JHUIA, YYaCTBYIOIIETO B
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nene. B cimydae HemcnosiHeHUsI OOS3aHHOCTH TPENICTABUTHh UCTpeOyemMoe CymaoM
JIOKA3aTeIbCTBO MO  NPUYMHAM, MNPU3HAHHBIM  apOUTPaXHBIM  CyJIOM
HEYBaXUTEJIbHBIMU, JTMOO HEU3BEILIEHUS Cy/la O HEBO3MOXKHOCTH MPEJICTABICHUS
JI0Ka3aTesIbcTBa BOOOIIE WM B YCTAaHOBJICHHBIA CPOK apOUTpPa)KHBIM Cy/ BIpaBe
OTHECTH Ha TaKoe JHI0 CyAeOHbIe pacXxoAbl B COOTBETCTBUU C 4YacThiO 2
ctatbu 111 AIIK P® (wactp2 cratbum 9, crtarhs 65, yacte 5 crarbu 159
AIIK P®), a Takxke 000CHOBATh CBOU BBIBOJBI OOBSICHEHUSMU APYrOil CTOPOHBI
(gacth 1 crarbu 68 I'TIK P®, yacts 5 crateu 3 AIIK P®D).

39.B cuiny wactu 1 crateu 161 AIIK P® B ciywae oOpamienus muia,
y4acTBYIOIIETO B Jelie, C TMHCHbMEHHBIM 3asBiIcHHUEM O (dambcudukanum
JI0Ka3aTeNbCTBA, MPEICTABICHHOTO APYTUM JIMIIOM, YYacCTBYIOIIMM B Jielie, CYy]
Pa3bsCHSECT YTOJOBHO-TIPABOBBIC IOCJIEACTBUSI TAKOTO 3asBJICHMS, HMCKIIOYAET
ocrapuBaeMoe JI0Ka3aTeIbCTBO C COTJIacusl JUIA, €ro MPe/ICTaBUBIIETO, U3 YUCTa
JIOKa3aTeIbCTB MO JENy U, €CIU JIMIO, MNPEACTaBUBIIEE 3ITO JI0KA3aTEIbCTBO,
3asBUJIO BO3PAKEHUS OTHOCUTEIBHO €0 MCKIIIOUEHHUSI U3 YUCIia JI0Ka3aTelIbCTB 10
Jieny, TpoBepsieT 000CHOBAHHOCTH 3asBJICHUS O (anbCUUKAIIMU J0Ka3aTeIbCTBA
(B TOM YMCIlie Ha3HA4YaeT JKCHEPTH3y, UCTpeOyeT Apyrue J0Ka3aTeslbCcTBa WM
npuHUMaeT uHble Mephl). [lpu  sToM  cmoco® mpoBeneHUs —MPOBEPKU
JIOCTOBEPHOCTH 3as1BJICHUsI O (habCU(UKAIIUU OTIPEIEISIETCS CYIOM.

B mnopsake crateu 161 AIIK P® mnopnexar pacCMOTPEHUIO 3asiBICHUA,
MOTHBHUPOBAHHBIE HAIMYHEM NPU3HAKOB IMOJIOKHOCTUA JOKA3aTEIbCTB, TO €CTh
COBEpIICHUEM JICHCTBUM, BBIPA3UBIIMXCS B TOAACHKE (POpMBI JT0KA3aTeNIbCTBA!
M3TOTOBJICHUE JOKYMEHTA CIEHHUAIIBHO JJIsI IPEJCTABIICHUS €T0 B CYJ (Hampumep,
HECOOTBETCTBUE BPEMEHHM H3rOTOBJIICHUS JOKYMEHTA YKa3aHHBIM B HEM JaTaM)
00 BHECEHUE B Y€ CYIIECTBYIOIIUNA TOKYMEHT UCIPaBICHUNA WU JOMOJHEHUM
(HampuiMep,  TOJIETKAa  MOANMMCEH B JIOKYMEHTE, BHECEHHE B  HETro
JIOTIOJTHUTENBHOTO TekcTa). B cwiry wactu 3 crateum 71 AIIK P® He momiexar
pacCMOTPEHHIO MO TpaBWJIaM Ha3BaHHOM CTaTbM 3asBIICHUS, Kacaroluecs
HEJIOCTOBEPHOCTH JI0OKa3aTEIbCTB (Hanpumep, 0 HECOOTBETCTBUU
JNEeWCTBUTEILHOCTH (DAKTOB, U3JI0KCHHBIX B JOKYMCHTE).

Hcxons u3 nonoxxkenuut yactu 1 crateu 64, gactu 2 cratbu 65, ctathu 67
AIIK P® He mojieXuT pacCMOTPEHHUIO 3asBICHHE O (palbcUPUKAINU, KOTOPOE
3asBJICHO B OTHOIIEHUU JOKAa3aTeNbCTB, HE HWMEIOIIMX OTHOIICHHUS K
paccMaTpuBa€MOMY JENy, a TaKK€ €CIIM OHO TMOJAHO B OTHOUIEHWU JOKYMEHTA,
MOJIO)KHOCTh KOTOPOT0, 10 MHEHHUIO CyJa, HE MOBJIUIET HA UCXOJ Jieja B CBSI3H C
HaJW4YUeM B MaTepHualiaxX Jeja MHBIX JO0Ka3aTeIhCTB, MO3BOJISIIOIINX YCTAHOBUTH
(bakTHueckre 00CTOSITENbCTBA.

3asBrieHne o danbcuuKaIMy 10Ka3aTeIbCTBA MOKET OBITh MOJAHO TOJBKO
B mnuchMeHHOW ¢opme. B Hem 10mKHO OBITh yKa3aHO, KakKue KOHKPETHO
JI0OKa3aTeabCTBa SBJIAIOTCS (albCUPUIUPOBAHHBIMU W B YE€M BbIpa)kaeTcs
danscudukams.

Ucxons u3 cmeicina cratbu 161 AIIK P® apOutpaxkHomy cymy ciemayer
MpPEeAyNpeauTh 00 YyTOJIOBHO-TIPABOBBIX MOCIEICTBHUIX KaK JIUI0, 0OpaTHUBIIIEECs C
3asiBiIeHNeM 0 (anbcudukanuy noka3aTenbeTBa (ctaThs 306 YTOI0BHOTO KOEKca
Poccuiickoit ®@enepanuu, nainee — YK P®), tak U nuno, npeAcTaBUBIIEE TaKOe
noka3atenbeTBo (craths 303 YK POD).
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Ecnim  mo pesymbraram TmpoBepKH  3asBiIeHUS O  (anbCUpUKAIIH
noKaszarenbcTBa GakT GanbCuPUKANNKU C JOCTOBEPHOCTHIO TMOATBEPKIACH MO0
ONPOBEPTHYT, CyJI BBIHOCUT YaCTHOE ONpeleJeHuEe W B TMOpsAKe dYacTu 4
crateu 188" AIIK P® HampapiseT ero Koo B MPAaBOOXPAHHTEIbHbIC OPTaHbI JUIS
pelieHus: Bonpoca O MPUBJICUECHUH JIUIA, TPEACTaBUBLIETO (anbCU(UIIUPOBAHHOE
JI0Ka3aTeNIbCTBO, UITU JIUIA, 0€30CHOBATEIBHO 3aSBUBIIETO O €ro QanbCU(pUKALINH,
MPEeAYyNPEXICHHBIX 00 YTOJIOBHON OTBETCTBEHHOCTH, K IAHHON OTBETCTBEHHOCTH.

40. B wmensx monydeHUs pa3bACHEHHWM, KOHCYJIbTAM U BBIACHEHHUS
npo(ecCHOHANPHOTO  MHEHHSA  JHI, OONaJarolMX  TEOPETHYECKUMU U
MPAKTUYECKUMH MO3HAHUSIMU TI0 CYIIECTBY pa3periacMoro apOUTPaKHbIM CYJIOM
cropa, CyJ, pacCMaTpUBAIOUIUI €0 B KQYE€CTBE Cy/1a IEPBOM MHCTAHUUHU, MOXKET
TPUBIIEKATH CreruamicTa (dacts 1 crateu 87" AIIK PD).

CormacHO MOJI0KEHHUSM YacTH 2 CTaThHU 551, gactu 1 craren 87' AIIK PO
CHEIUAIUCT MOXET ObIThb MPHUBJICYEH B TMPOIECC KaK IO XOJaTaWCTBY JIMII,
YYaCTBYIOIIMX B JIEJ€, TAK U 110 UHUIIMATUBE apOUTPAXKHOTO CY/Ia.

3amaya crenudanucTa B CyA€OHOM 3aceaHUMM COCTOMT B OKa3aHUU
CONCUCTBUS Cyly U JHIAM, YYacTBYIOIIMUM B J€l€, B HCCIEIOBaHUU
JI0KA3aTEIbCTB.

Ecnu W3  KOHCyNmbTallMu  CIEHUAIUCTAa  CIEOYEeT, YTO  HMEKTCS
00CTOSITENBCTBA, TPEOYIONINE TOMOJHUTEILHOTO UCCIAEAOBAHMS WM OICHKHU, CY]
MOXET MPEIOKUTh CTOPOHAM MPEICTABUTH JIONMOJHUTEIbHBIE JOKA3aTENbCTBA,
pPa3bACHUTh CTOPOHAM TMPAaBO Ha 3asBJICHUE XOJATaliCTBaA O HA3HAYECHUU
AKCIIEPTHU3HI.

CynebHoe pa30upaTeabCTBO

41. Cynps, a pu KOJUIETHAJIBHOM paccMOTpEHNN nena
npeAceaTeILCTBYIONMMI B CyJIeOHOM  3acelaHUU  PYKOBOJIUT  CYJASOHBIM
3acejaHueM, IIPUHUMAET MeEphl IO OOeCTHeYeHUI0 B CyAeOHOM 3acelaHuH
HajIexkamero nopsaka (gacte 3 cratbu 9, myHktsl 10, 11 wactu 2 crarpu 153
AIIK P®D).

Ha ocnoBanuu vactu 4 cratbu 154 AIIK P® x nunam, AONYCTHUBIIMM
HapylIeHUe TopsJiKa B Cy/IcOHOM 3aceaHuN WM HE MOTIMHSIONIMMCS 3aKOHHBIM
pacIopsKEHUSIM peaceaTeILCTBYIOIICTO, TocJIe pEeAYTPEIKICHUS
apOUTpaXHBIA CyJ BIpPaBe MPUMEHUTH MEPY IMPOIECCYaTbHOTO NPUHYKICHUS
B BHJIC YAQJCHHS JIMIIAa W3 3ajla CyAcOHOro 3acefaHus. YJaJeHHEe W3 3ala
CyIeOHOTO 3acelaHus JUIA, YYACTBYIOIIETO B J€J€, €ro TPEICTABHTEIs HE
MPEIATCTBYET NaJbHEHIIIEMY PACCMOTPECHHMIO JC)Ia U IPUHATHIO PEIICHUS 110 HEMY.

B oTHOmeHNM TpaxaaH, MPUCYTCTBYIONIUX B 3aJie CyACcOHOTO 3aceaHusl, HO
HE SBJISIOIIMXCS JIMIIAMH, YIACTBYIOIIIMMH B JIeJIe, pacIIOpPsHKEHUE 00 UX yIalleHU!
3a TOBTOPHOE HApyIICHHWE TMOpsAKa B CyJAeOHOM 3acelaHhMd Ha BCE BpeMs
CyIeOHOTO 3acelaHusi MOXKET OBITh CJCNAHO TMPEACeAaTeIbCTBYIONMINM ITyTeM
BBIHECEHUS OTPEJICTICHUS, KOTOPOE 3aHOCUTCSI B MPOTOKOJ Cy/IEOHOTO 3aceaHusl.
JlaHHOE pacropsKeHHe MOXKET OBITh clieJlaHO O3 MpEeIBapUTEIIBHOTO BBISCHCHUS
CYJIOM JIMYHOCTH TaKWX TPaKJaH (HalpuMep, B CIIy4ae MacCOBOTO HAPYIICHHS
UMU TMOps/IKa B CyAeOHOM 3aCeIaHUN).
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ITo cmpicny wactu 4' crateu 154 AIIK P® camoBoIbHOE HapyLIECHHE
NOCJIEOBATEIBHOCTH BBICTYIUIEHHA, NpPH KOTOPOM CyJ BIPAaB€ OIPaHUYUTh
BBICTYIUICHHE YYacCTHUKA CyIeOHOTrO pa3OMpaTeabCTBA, MOXKET 3aKII0YaThCs,
HalpuMep, B TOM, YTO YYaCTHHUK CyAeOHOro paszOupaTesbcTBa IPEephIBAacT
MPEACENATENbCTBYIOMIETO, BBICTYIUICHHUSI YYacTBYIOIIUMX B JENE JIHL, SKCIEPTOB,
CIEIHUAIIMCTOB.

Ha ocnoBanmm uwactu 5 crateu 154 AIIK P® B ciydae HapyuieHUs
MpeCTaBUTENIEM JIUIA, YYACTBYIOIIETO B Jieie, TOpsAJKa B CyAeOHOM 3acellaHuu
WIM €ro HENOAYMHEHMS 3aKOHHBIM PaCHOPSKEHUSIM MPeCceNaTeNbCTBYIOLIETO
MPEICTABUTENIb MOKET OBITh TIOJBEPTHYT CyieOHOMY IITpady.

42. B cootBercTBUM ¢ myHKTOM 8 yactu 2 crathu 153 AIIK P® cynps, a npu
KOJUIETHAIbHOM ~PAaCCMOTPEHHH JieJla TMPEACENaTeNbCTBYIONUI B CyJIeOHOM
3aCelaHNH OMNpEAENseT C YYeTOM MHEHUM JIML, YYacTBYIOUMX B JIElE,
IPOJOJKUTEIBHOCTh BBICTYIUIEHHA. B cilydae CyIIECTBEHHOTIO NPEBBIILIECHUS
BPEMEHU BBICTYIUIEHUS JMIA B CyJIeOHOM 3acelaHuH, HE ONPaBJAHHOIO
O0OBEKTUBHOM HEOOXOAMMOCTBIO, MPEACENATENbCTBYIOIUI B CyJI€OHOM 3acelaHuu
BIIpaBe IOCJIE NPEIyNPEXKICHUS OTPAHUYUTh BBICTYIIJICHUE YYaCTHUKA CYJE€OHOTO
pas6uparensctBa (dactb 4° cratsu 154 AIIK PD).

43. PykoBoacTBysick myHktom 1 wactu 1 cratem 143 AIIK PO,
apOuTpaXHbId CyJ 00s3aH MPUOCTAHOBUTH IPOU3BOJCTBO IO JAENy B Cilyyae
HEBO3MOYKHOCTH PACCMOTPEHUsI JAHHOTO Jeia M0 pa3pelieHuss Ipyroro Jena,
paccmarpuBaemoro  KoncrturynmonneiMm  Cygom  Poccuiickoir  @enepanmu,
BepxoBueiM Cynom Poccuiickoii ®enepanuu, cyaoM oOLIEH IOPUCAUKILINH,
apOUTPaXKHBIM CYIOM.

JlanHass HOpMa HampaBjJeHa Ha YCTPAHEHUE KOHKYPEHIMH MEXIy
CyJ€OHBIMM aKTaMH IO JeJaM C NEPECeKAIIIUMCS MPEIMETOM JI0Ka3bIBAHUS.
Hanpumep, npuocTaHOBICHUIO TOJIEKUT MPOU3BOJCTBO MO JIeTy 00 OCllapuBaHUU
CHIEJIKY, 3aKJIIOYEHHOW B OTHOIIEHHWU OOBEKTa HEJBHKUMOCTH, €CIUM B paMKax
JPYroro paccMaTprUBaeMOIo CyAOM Jiela OCIIOPEHO MpaBO COOCTBEHHOCTH MCTLA
Ha COOTBETCTBYIOIIUNA OOBEKT.

Bo30yxaeHue caMoCTOsTeNIbHOTO MPOM3BOJCTBA MO UCKY 00 ocrapuBaHUU
JIOTOBOPA, B TOM YHCIE B Ciydae, KOTJa TaKOW MCK MPEAbSIBICH JMIIOM,
yKa3aHHBIM B 3akoHe (craThs 53, mymkr 1 cratem 65° myHKT 2 cratbu 166
['KP®), camo mo cebe He o03HAYyaeT HEBO3MOXKHOCTH PACCMOTPEHHUS Jelia O
B3bICKAHUU 1O JIOTOBOPY, B CHJIy YE€ro He JOJIKHO BJI€Yb MPUOCTAHOBIICHUS
MPOM3BOJCTBA MO ATOMY €Iy Ha OCHOBaHMM TyHKTa | wactu 1 cratem 143
AIIK PO. B Ttakom ciyyae apOUTpaKHbIM CylIaM CleIyeT HUMEeTh B BUIY,
yT0 3((PpexTuBHAS CcyfeOHas 3auuTa HApyIIEHHBIX MPaB MOXKET ObITh oOecreueHa
CBOEBPEMEHHBIM 3asBJICHUEM BO3PAKEHUI WM BCTPEUHOI'O HCKA.

44, Tlpu npumenenun nyHkta 9 wactu 1 crateu 148 AIIK PO
apOUTpaXHOMY Cydy HEOOXOJMMO YCTaHOBUTb HAJMYM€ COBOKYITHOCTHU
CIIEYIOIINX OOCTOSITENIbCTB: MOBTOPHOW HESIBKM HCTIIA B CyIeOHOE 3acelaHue,
OTCYTCTBHSI XOAAaTaliCTBa UCTIA O PACCMOTPEHHUU JeJIa B €r0 OTCYTCTBUE WJIM 00
OTJIOKEHUHU CYIEOHOro pa3z0oHpaTenbcTBa; MHEHHMS OTBETYHMKA O PACCMOTPEHUU
Jiena 1o CyIecTBy.



25

[Ipy HanMuMM TPUBEACHHBIX BBHIMIE OOCTOSTEIHCTB JOMOJHUTEIHHOTO
YCTaHOBJICHHSI apOUTpaXHBIM CyI0oM (hakTa yTpaThl HUCTIIOM HHTEpeca K
PacCMOTPEHHIO COOTBETCTBYIOIIETO CIIOpPa MO CYIIECTBY HE TpeOyeTcs.

Cya ocTaBisieT UCKOBOE 3asiBIeHUE 0€3 pacCMOTPEHHUs, B TOM YHUCIE €CJIH
OTBETYUK HE TPeOyeT pacCMOTPEHUs Jea MO CYIIECTBY, HE BbICKa3aB MHEHUS 10
JAHHOMY BOIIpOCY (HampuMmep, HE HalpaBUB NPEJICTAaBUTENI B CyIeOHOE
3aceqaHue).

45. Ha ocuoBanum yactu 1 crateu 159 AIIK P® xoparaiicTBa i,
YYaCTBYIOIIMX B JI€JIE, 10 BCEM BOIPOCAM, CBSI3AHHBIM C pa3OHUpaTEeIbCTBOM JENa,
JIOJKHBI UMETh 00OCHOBaHHE, MOJIAI0TCA B MUChMEHHOW (hopMe, HampaBIsIOTCS B
AIIEKTPOHHOM BU/JI€ WJIHM 3aHOCSITCSI B IPOTOKOJI CyAA€OHOIO 3ace1aHusl.

B cnyyae, eciii 3asBI€HHOE YCTHO XOAATACTBO HMCXOMS M3 €ro MpeameTa
TpeOyeT MUCHPMEHHOTO W3JIOKEHHUsI (HampuMmep, XOJaTaiicTBO O Ha3HAYCHUU
DKCIIEPTHU3bl), apOUTPaXKHBIM Cyx BIOpaBe OOBABUTH NEPEPHIB B CyAcOHOM
3acelaHud  WIA  OTJOXHUTh  CylneOHOe  pa30uparesbCcTBO,  MPEIJIOKUB
YYaCTBYIOIIEMY B JI€JI€ JIMIYy NPEACTABUTh XOJATANCTBO B MHCHBMEHHOM BHJIE
(cratbu 158, 163 AIIK P®D).

Io cMbiciy yacTu 3 cratbi 24, mynkTa 2 yactu 1 crateu 127" AIIK P® cyn
BIIPABE HE paccMaTpPUBaTh XOJIATalCTBO, 3asIBJEHHOE IMOBTOPHO TEM K€ JUIOM U
10 TEM K€ OCHOBaHUSIM. HeoTHOKpaTHOE HEMOTUBUPOBAHHOE 3asIBJIEHUE OJJHOTO U
TOTO € XO0JIaTaliCTBa IIPU PACCMOTPEHUH JI€JIa MOXKET SBJIATHCA OCHOBAHUEM JIJISI
IIPUMEHEHMUS K JIMILY Mep, TPEAYCMOTpeHHBIX cTaTthsamu 119, 154 ATIK PO.

[Ipu npumenenun dactu 5 crarbu 159 AIIK P®D HeoOXoAuMMO yUYUTHIBaTh,
YTO B CJIy4ae HECBOEBPEMEHHOH IMOAAuy JIULIOM, YYACTBYIOIIUM B JeJie, KaKoro-
a1M00 X0/JaTaiicTBa WM 3a8BJICHUS TAKOE JIMIO JIOJKHO YKa3aTh HAa YBaKUTEIbHBIC
MPUYUHBI  HEBO3MOXXHOCTH OOpaTUThCS C HHUM paHee U MPEJCTaBUTH
COOTBETCTBYIOIIHUE JOKA3aTEJIbCTBA.

46. [lepepbiB B Cy/eOHOM 3acelaHUH MOXKET OOBSABIATHCS HEOIHOKPATHO.
[TpoIOIBKUTETFHOCTh  KaXKJIOTO TepephiBa CyAeOHOTO 3acelaHus HE JOJDKHA
npeBbimath 0Ty aHed (ctatea 163 AIIK P®). [To cmbicny wactu 3 crateu 152
AIIK P® cpok, Ha KOTOphIM ObUT OOBSBIEH MEpPEPHIB CyACOHOrO 3acenaHus,
BKJIFOYAETCSI B CPOK paccMOTpeHus aena. B coorBeTcTBuM ¢ yacThio 3 ctathu 113
AIIK PO B cpok nepephiBa HE BKIIFOUAIOTCS] HEpaboUune JTHU.

[Tocne  oOBsABICHMS  HCCINEAOBAaHHUS  JIOKA3aTEIbCTB  3aKOHYEHHBIM
apOUTpaXHbI CyJ MO XOJATalCTBY JIMLA, YYACTBYIOIIETO B J€J€, WA 0 CBOEH
WHUIIMATUBE MOXKET OOBSBUTH MEPEPHIB B CYJACOHOM 3aceJaHUM ISl MOATOTOBKHU
JIUL, YYaCTBYIOUIUX B JIeJie, K Cy/1IeOHbIM npeHusMm (ctatbu 163, 164 ATIK PO).

[Tockonpky B cuiy craten 166 AIIK P® mnocine wucciaenoBaHus
JIOKA3aTeJIbCTB MO JeNy U CyIeOHbIX MPEHUH MpeIce1aTeNbCTBYIOIUN B CyAeOHOM
3ace/laHui OOBSBISIET PACCMOTPEHHUE JIeNa MO CYIIECTBY 3aKOHYEHHBIM, MEPEPHIB
MOXXET OBITh OOBSIBICH TOJBKO B ClIydae BO30OHOBJICHUS HCCIEIOBAHUS
JI0Ka3aTEIbCTB B MOPSIAKE, IPeaycMOTpeHHOM cTaTher 165 AIIK PO.

47. B cyneOHBIX TIPEHUSIX JIMIA, YYACTBYIOIINUE B JIeNie, UX MPEIACTaBUTEIH
O00OOCHOBBIBAIOT CBOIO TIO3UIIMI0O TIO JIETy C Yy4eToM (PAKTUYECKUX W HHBIX
00CTOSITENBCTB JeJia, JOKA3aTebCTB, 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX
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aKTOB, KOTOpBIE, O HMX MHEHHIO, CJE€AyeT MPUHUMATh BO BHUMAaHHE IMpHU
paspemieHuu criopa (4actb 2 cratbu 164, ctaths 168 AIIK P®D).

ITo cmeiciny wactu 5 crateu 164 AIIK P®, mo oOmemy npaBuiy, mocie
BBICTYIUICHUS BCEX YYACTHUKOB CYICOHBIX MPEHUN KaXAbld M3 HHUX BIpaBe
BBICTYIIUTh C OJIHOM pEITMKON. BBICTYIJIEeHUST B NPEHHUSIX U C PEIUIMKaMHU,
oopMJICHHBIE B MMCbMEHHOM BUJE, MPUOOIIAIOTCS K MaTepuaiam Jiena.

3aKJIIOUYMTENIbHBIC TTOJIOKCHUS

48.B cBs3W ¢ TPUHATHEM HACTOAIIETO IIOCTAHOBIICHUS TPU3HATH HE
MOJICKAIUMEI TPUMEHEHHUIO:

noctaHoBienne Ilmenyma Beicmiero ApOutpaxsoro Cyna Poccuiickoit
®enepatu ot 31 oxTs6psa 1996 roma Ne 13 «O mpumeneHun ApOUTPaKHOTO
nporeccyanbHoro konekca Poccmiickorn denepannu npu pacCMOTPEHUH €N B
CyJi€ IEPBOM UHCTAHIIANY;

nyHkT 3 moctaHoBienus Ilnenyma Beiciiero ApOutpaxkuoro Cyna
Poccuiickoit ®eneparuu ot 8 okTsa0pst 2012 roga Ne 59 «O HeKOTOPBIX BOIPOCAX,
BO3HMKAIOIIMX B CBsI3U C mpuHATHeM DenepanbHOTO 3akoHa OT 8§ nexabps
2011 roga Ne 422-d3 «O BHeceHHH U3MEHEHHH B OTAEJILHBIE 3aKOHOIATEIbHBIE
akThl Poccuiickoit ®enepanu B CBSI3M C CO3JaHHEM B CUCTEME apOUTPa’KHBIX
cynoB Cyza o HHTEJUIEKTYyJIbHBIM IIPaBaM»;

nyHKT 12 mnocranoBinenus Ilnenyma Beicmiero ApOutpaxsoro Cyna
Poccuiickoit ®@enepanuu ot 25 nexadps 2013 roma Ne 99 «O mpoiieccyalibHBIX
CpOKax».

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cexkperaps [1nenyma,
cyabs BepxoBHoro Cyna
Poccuiickon denepanuu B.B. MomoToB



