BEPXOBHBIHN CY I
POCCUHUCKOM ®EJEPAIIUU

Heno Ne 74-KT"17-12

ONPEAEJEHHE
r. Mocksa 08 aBrycra 2017 r.

Cynebnas xomterus no rpaxpaHckuM aeinam Bepxosnoro Cyna Poccuiickoit
Denepalyii B COCTaBe

npencenarensbcTBytollero Acraiionsa C.B.,
cynet Mapsuna A.H. u Pomanosckoro C.B.

paccMoTpena B CyJeOHOM 3acelaHMM TIpaXTaHCKOe [Jell0 110  HCKY
AKb «Anma3zspruenbank» AO k KaGanoBoit A A : O B3bICKQaHHH
3aJI0JDKEHHOCTH 110 KpEAUTHOMY JOTOBOPY

N0 KaccallMOHHOM »xayiobe mpexncraButens KabaHoBoit A A L —
ITonosoii T C Ha penieHue SIKyTckoro ropojckoro cyaa PecnyGnuku
Caxa (Sxytus) or 3 oxtabps 2016 r. U aneIALHOHHOE OIpeleneHrue CYyAeOHOMH
KOJUIETMM MO aJMHHUCTpaTuBHBIM JenaM BepxoBHoro Cyna Pecny6inuku Caxa
(Axytus) ot 30 HosAOps 2016 .

3acmymaB goxinan cyapn BepxoBHoro Cynma Poccumiickoit ®enepanuun
Mapsuna A.H., BeicmymaB oO6bsacHeHHs KaGaHoBoit A.A., moagep)xaBiIedl JOBOIBI
KaccalliOHHO# >xanobsl, o0bsicHenns npexncraputens AKD «Anmasspruenbank» AO
Magneesoii E.C., BozpaxaBlleii IPOTHB YAOBIETBOPEHHS KacCaIlMiOHHOW >KanoOkbl,
CynebHas komlerus 1o rpaxaaHckuM nenaM BepxosHoro Cyna Poccuiickoi
®enepaunu

ycra”HoBHJia:

AKPB «Anmazspruenbank» AO (manee — Bauk) 10 aBrycra 2016 r. obparuics B
cyn ¢ uckoM K KaGaHoBoit A.A. o B3bickanuu 53 407 829,32 py6. u pacxojoB Ha
YIIATy roCyapcTBEHHOM MONUIMHEL B pa3mepe 60 000 py6., ykasaB B o0ocHOBaHME
MCKa, 4TO IO Joropopy or 2 ceHtsabps 2013 r. Ne 00 OTKpBITUH
KpEeIWTHOM NHMHMH (Hajee — KPeAUTHBIH JIOroBop), 3aKIF0UYEeHHOMY 27 mrons 2010 rv
mexnay banxkom # OO0 «IIK-®PunaHC», ¢ y4YeTOM AONOJNHHUTENBHBIX COTNIAlICHHH
nocieqHeMy ObLIa TpeJOCTaBleHa KpeAWTHas JMHMA Ha o0Wyilo CcymMmy
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87601 500 py6. ¢ mpouenTHolt craBkoil 14,5 % romoBsIX Ha Cpok mo 28 deBpas
2018 .

B Totr xe menb Bank sakmounn ¢ KaGaHoBoi A.A. 10roBop MOpyYHTENHCTBA
Ne (manee — NOTOBOP IOPYYHTENBCTBA), IO KOTOPOMY IOCTIEIHSIS
obs3amach OTBEYATh Ilepel 3aUMOMABIEM B IIONHOM O6GBeMe 3a HCHOTHEHHE
OO0 «ITK-®unaHCY 0643aTENbCTB 10 KPEAUTHOMY OTOBODY.

Peienniem ApGutpaxsoro cyna r. Cauxr-Iletep6ypra u JleHMHrpajackoii
obmactu or 22 ampens 2015 r. OOO «IIK-®uHaHC» mpH3HAHO GaHKPOTOM, B
OTHOIIIEHUH €r0 OTKPLITO KOHKYPCHOE HPOU3BOICTBO.

B cBs3u ¢ Hencnonnennem OO0 «ITK-PunanC» 00513aTENBCTB M0 KPEAUTHOMY
norosopy bank npocun B3pickaTh ¢ nopyuurens KaGaHoBoit A.A. 3aJ0DKEHHOCTH C
Y4YETOM YaCTHYHOMN YCTYNKH UHBIM JIMLIaM IIpaBa TpeOOBaHHSI.

B cynebHoM 3acemanmm mnpencraButens banka bagmaesa T.B. uckoBble
TpeOoBaHus MoJIEpkall B [IOJHOM 0ObEME.

Ipencrasurens Kabanosoit A.A. — [Tonosa T.C. mpocuna B yAOBIETBOPEHUH
HCKa OTKa3aTh, CCHIIAsCh Ha NpEKpalleHHe TIOpYIUTENHCTBA.

Pewennem Slkyrcxoro ropoxackoro cyrga Pecmybmuxkm Caxa (SkyTtusa) or
3 oxTa6pst 2016 r. uckoBble TpeOOBaHUA YIOOBIETBOPeHHI, ¢ KabaHoBol A.A. B IIONB3Y
banka B3bICKaHa 3a[J0IDKEHHOCTH B cyMMe 53 467 829,32 py6.

AneNyIAUOHHBIM OIpe/ie]ieHHeM CyJeOHOM KOJIETMH 1O aAMUHHCTPAaTUBHBIM
nenaM BepxoBHoro Cyna Pecriy6nuku Caxa (Axytus) ot 30 Hos6pst 2016 r. pemierue
CyZa IepBOit MHCTAHI[MK OCTaBIE€HO 6€3 U3MEHEHHS.

B KaccalMOHHOM Xajno0e 3asBHUTENS COAEPXUTCS Ipockba 00 OTMeHe
COCTOSIBIUMXCS 10 Aely CyOeOHBIX NOCTaHOBJIEHUH CO CCBUIKOH Ha CYIIECTBEHHBIE
HapyIIeHUs HOPM MaTepHaJIbHOTIO MpaBa.

OmnpenenenneM cynpu BepxosHoro Cyma  Poccuiickodt — (@epepaunu
Mapeuna A.H. ot 7 mong 2017 r. xaccanoHHas Xajnoba IepefaHa ¢ JeNOM Ui
paccMoTpeHus B cynebHoM 3aceanun Cyne6HOH KOJLUIETMM IO IPaXTaHCKMM JeliaM
BepxoBnoro Cyna Poccuiickoit ®@enepanuu.

IlpoBepuB Marepuaisl jena, oOCyAMB TOBOJBI, M3JOKEHHBIE B KacCalluOHHOH
xanobe, CyneOHas KOJUIETHS IO TPaXXIaHCKUM JelaM BepxosHoro Cyna Poccuiickoit
denepauyi HAXOAUT Kao0y NOeXaIled yI0BICTBOPEHHMIO.

OCHOBAaHMSMM Ul OTMEHBI HIIM M3MEHEHHs CyNeOHBIX IIOCTaHOBJIEHHH B
KaCCallMOHHOM IIOpSAKE ABIAIOTCS CylIeCTBEHHbIe HapyIeHHs HOPM MaTepHallbHOro
npaBa MM HOPM NPOIECCYalbHOro IpaBa, KOTOPbIC NMOBIUAIM Ha HCXOX JCa U Oe3
yCTpaHEHHs KOTOPBIX HEBO3MOXHBI BOCCTQHOBJICHME H 3alldTa HapyIICHHBIX MpaB,
cBOOOJI M 3aKOHHBIX HHTEPECOB, a TAKXKE 3alllUTa OXPaHAEMBIX 3aKOHOM Ty OTYHBIX
uaTepecoB (craths 387 I'paXIaHCKOro NpONECCYaIbHOIO KOACKCA Poccuiickoi
Ddenepanyn).

Takue HapyleHHs ObLIM MOMYLIEHBI CyJOM are/UBIMOHHOH MHCTAHUMH IpH
paccMOTpEeHHH JaHHOIO CIIopa.



Kax ycTaHOBIEHO cyZOM W Cileqyer U3 MaTepuayioB fena, 2 ceHTsops 2013 r.
mexay bankom m OOO «IIK-®uHaHC» 3aKiIOYeH KPEAWTHBIM JOrOBOP € Y4ETOM
HU3MEHEHHHM  BHECEHHBIX  JONOJHMTENBHBIMH  COINIAIICHHSAMH, HA  CyMMy
87 601 500 py6. c mpoleHTHOH cTaBKO# 14,5 % TOMOBEIX CPOKOM BO3Bpara MO
28 okT6ps 2018 r. (;1.a. 10-15, 20-23).

B obecneuenne ucnonnenus ob6ssarenscts OO0 «[TK-OuHAHC» MO NaHHOMY
KPEAUTHOMY JOTOBOPY B TOT K€ J€Hb ObLI 3aKOYeH JOTOBOpP IMOPYYHUTENLCTBA C
KabaHoBo# A.A., N0 YCIOBHAM KOTOPOTO MOpYYHTeNb OOS3alcs OTBEYaTh Iepe
GaHKOM 3a HCIIONHEHHE BCeX OOS3aTENBCTB 3aéMIIMKA, BOSHMKIIMX M3 KPEIUTHOTO
AOroBopa, KaK CYyLIECTBYIOIIMX B HacCTOsIlee BpeMs, TaK M TeX, KOTOPHIE MOIYT
BO3HHUKHYTH B Oy IymieM.

Cyn mepBod HMHCTaHIMH, NpUHMMas pelleHHe 00 YIOBJIETBOPEHHH HCKOBBIX
TpeOOBaHUH, MNpHIIET K BBIBOAY O HAIHYMH Yy OTBETYMKA KaK y MOPYYHTENs
comugaporo ¢ OO0 «IIK-®unanc» obs3arenscTBa MO yIiate o0pa3zoBaBLIEHCS
33JJOJDKEHHOCTH, a TaKX€e O TOM, YTO CPOK HUCIIOIHEHHUS 00s3aTeNbCTBA 110 KPeAUTHOMY
JIOTOBOPY CYMUTAETCsl HACTYIIMBILMM C MOMEHTAa OTKPBITHS B OTHOILUCHHMH 3aeMILHUKA
KOHKYPCHOTI'O IIPOU3BOJCTBA, TO €CTh ¢ 12 oktabps 2015 r.

CyI[ aneJUIaIuOHHOM HWHCTAaHIIMU COIJlaCHJICA C BBIBOJAMH CyJa HepBOﬁ
HHCTaHIINH.

CynebHas xoiulerds mo rpaxiaaHckuM nenam Bepxosumoro Cyama Poccuiickoit
Qenepanii HaXOAMT, YTO BBIBOABI Cyla AamNeJUIAIMOHHOW WHCTAHIIMM CHENaHbl C
CYIIECTBEHHHIMH HapyIIEHHAMH HOPM MaTe€pHaIbHOTO IIpaBa.

B cootrBercTBMHM co cTathedt 361 I'paxkpmaHckoro kozekca Poccuiickon
®enepanyd TO JOTOBOPY IOPYYUTENLCTBA IMOPYYHTENh OOA3BIBAaETCA IEPEX
KPEJUTOPOM JIPYroro JHIa OTBEYaTh 32 MCIOJHEHHE IOCIEAHUM ero obs3aTenbCTBa
ITOJIHOCTBIO HJIH B YaCTH.

B cuny nynkra 6 crareu 367 I'paxnanckoro konekca Poccuiickoi ®enepauun
NOPYYUTENECTBO  MpEKpalaeTcs II0 HMCTEYEHHH  YKa3aHHOr0O B JIOrOBOpE
MOPYYHUTENbCTBA CPOKA, HA KOTOPHIH OHO JaHO. Ec/u Tako#i CpOK HE yCTaHOBIICH, OHO
IpeKpalaeTcs MpH YCIOBHM, YTO KPEJUTOp B TEYEHHE rofa CO AHA HacCTyIICHHA
CpOKa HCIIOJIHEHHS 00EeCTedeHHOrO NOPYUYMTENBCTBOM 0053aTeNbCTBA HE NPeNbABUT
HCK K MOPYYUTEIIO.

JlaHHas HOpMa O TMpEKpallleHHH NOpYYMTENhCTBA B Cllydae OTCYTCTBUS B
JIOTOBOpE YCJIOBHSL O CPOKE IOPYYMTENBCTBA U MPOIYCKEe KPEAUTOPOM TOAMYHOIO
CpoKa JIsl [IpeIbABIeHHs] TpeOOBaHUIH K MOPYIUTENIO SBJISETC HMIIEPATHBHOH.

ITpu >TOM yCIIOBHE O AEHCTBMH NOTOBOpAa NMOPYYMTENLCTBA N0 (haKTH4eCcKOro
HWCIIONIHEHUS OCHOBHOro 00s3aTenbCTBa HE ABIIETCA YCIOBHEM O  CpPOKeE
HIOPYYUTENbCTBA, IPEAYCMOTPEHHOM ITyHKTOM 6 ctarbu 367 I'paxaaHCKOIO KoJeKca
Poccuiickoii ®@emepalidd, IOCKOJBKY B COOTBETCTBHH CO cratbeil 190 Il.'ilHHOI‘O
KOIEKCAa YCTAHOBJICHHbIH 3aKOHOM, MHBIMH IIPaBOBBIMH aKTaMH HIIH CHEIIKOH cp01v<
ONpesieNiAeTCs KaleHIapHOH JaTod WM HCTEUCHHWEM IIEpHOAa BPEMEHH, KOTOPBIA
JCUMCIgeTCS TOJaMH, MecsAllaMM, HeJelsaMH, IHAMH WIM 4acaMHu. Cpok MOXET
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ONpeNeNATCA TaKXKe YKasaHMEM Ha COOBITHE, KOTOPOE MHOMKHO HEH3GEeKHO
HACTYIIUTh.

QakTHYeCKOe HMCIOIHEHUE JOJDKHUKOM 0053aTEILCTBA K TaKUM COOBITHSM He
OTHOCHTCH.

CornacHo myHKTy 6.2 3awmodeHHoro Mexnay bankoM u KaGanoBoit A.A.
AOrOBOpa MOPYYHTENBLCTBO IPEKpalllaeTCsl C MpeKpallleHHEM BceX OO0sS3aTeNbCTB
AOJDKHUKA II0 KPEIUTHOMY JOrOBOPY, @ TaKKe B HMHBIX CIIydasx, IIpeIyCMOTPEHHBIX
cratbeit 367 I'paxkaanckoro xopekca Poccuiickoit @enepaiyn.

W3 npenocraBineHHoro ucrioM pacueta 3agomkeHHocTH OO0 «(JIK-®uuancy
II0 OCHOBHOMY 00S3aTeNbCTBY CIEAYET, YTO 3aJ0/KEHHOCTh IO €XEMECSIHBIM
IIaTe)XaM BO3HMKIIA HauYMHas ¢ sHBaps 2015 roxa (1.4. 8-9).

IlockonbKy MOpPYYHTENHCTBO SABNAETCA CIOCOOOM OOecredeHHs HCIONHEHUs
0053aTeIbCTB 3aeMIIKKa Hepe]] KPeAUTOPOM, TO OTBETCTBEHHOCTD IMOPYYHTENS MEpPe
KpEAUTOPOM BO3HHUKAET B MOMEHT HEHUCIIONHEHHS 3a€MIIUKOM CBOHMX 00A3aTeLCTB, a
eci¥ 003aTeIbCTBO IO YIUIaTe JOJIra UCIOTHIETCS IO YacTSIM — B MOMEHT HeYIUIAThI
COOTBETCTBYIOMIECH YaCTH.

B coorBercTBUM ¢ myHKTOM 2 cTtaTthi 811 ['paxxmanckoro xoaekca Poccuiickoit
®depepaunn, ecid AOTOBOPOM 3aiiMa NpeIyCMOTPEHO BO3BpAILLlEHHE 3aiiMa I10 YacTaM
(B paccpouKy), TO MpU HapyLIEHHUH 3a€MIIUKOM CPOKa, yCTaHOBJIEHHOI'O JIs BO3BpaTa
odepeHOM 4YacTH 3aiiMa, 3apMoJaBel] BIIpaBe MOTpeOOBATH JOCPOYHOIO BO3BpaTa
BCeii OCTaBILIEHCS CYMMBI 3aiiMa BMECTE C IPUYUTAIOLIUMHUCS ITPOLIEHTaMH.

Hcxons u3 CMBICIa NPHUBEACHHBIX HOpM IIpaBa IPEIBSIBICHHUE KPEOMTOPOM
TpeGOBaHKs O JOCPOYHOM BO3Bpare 3aiiMa (KpeauTa) BredeT 3a coboi u3MeHeHHe
YCIIOBHS JIOTOBOpA 3aiiMa (KpeauTa) O CpOKe UCTIOIHEHHUS 0043aTENbCTBA.

B cBi3M ¢ BBeleHHMEM onpeleneHneM ApOutpaxkHoro cyza I. CaHKr-
IMerep6ypra u Jlenmurpaackoit oGmactd oT 22 ampens 2015 r. B OTHOWIEHHH
000 «IIK-®unanc» mnpouenyphl HaGmomenus, bankom 15 wmions 2015 r. B
yKa3aHHBIA apOMTPaXHBIA CyJ MOAAHO 3asBJIEHHME O BKIIOYEHHH BCEH CyMMBI J0Ira
000 «IIK-®uHaHC» N0 KPEOUTHOMY HOTOBOPY B peecTp TpeGOBaHHH KPEAHTOPOB
(m.m. 52-57).

CnenoBarenbHo, ¢ 15 wutoHs 2015 r. [OOKeH MCYHCIATBCA CPOK A
npeabsABieHuss TpeOOBaHMH K IIOPYYUTENIO O IOralleHHH o0Opa3oBaBIICHCS
33JI0JDKEHHOCTH.

BriBog cyga o6 oOGpaTHOM He MOXET ObITh NMPU3HAH 3aKOHHBIM, IOCKOJBKY
IPOTHBOPEYHT TPUBEEHHBIM BHINE TONOXeHWIM [paxpanckoro kojekca
Poccuiickoit @eneparyu.

C uckoM B cyA k mopyuuremo Kabanosoii A.A. O B3BICKAHUM CYMMBEI
samomkeHHocTH bank obparuics 10 aprycra 2016 T.

TakuM 06pa3oM, MCK CYJOM YHOBIETBOpeH Oe3 ydera TpeGoBaHHH ITyHKTa 6
cTaTh 367 I'paXk1aHCKOro Kojekca Poccuiickoi ®enepaiym.



JlaHHOe HapyllleHHe HOpM MAaTepUalIbHOIO IIpaBa ABJAETCSA CYLIECTBEHHBIM,
TIOCKOJIBKY BEJET K HENPaBUIBHOMY pa3pelIeHHIO CIopa.

CornacHo wactu | ctateu 327 ['paKTaHCKOrO INPOLECCYANBHOTO KOoAeKca
Poccuiickoit @efiepaliiil Cy/l ale/UIAIHOHHON HHCTAHIIMH MOBTOPHO pacCMaTpHBaeT
JieJIo B CyAieOHOM 3acelaHUH MO HpaBHjaM MPOU3BOACTBA B Cy/e MEePBOM HHCTAHIIHHU C
y4eToM 0cOOEHHOCTEH, IPeflyCMOTPEHHBIX IMIaBoi 39 gaHHOrO KoAeKca.

YuuTeIBas, 4TO IOBTOPHOE pAcCMOTPEHUE Jejia B CyHAe aleUIALUOHHON
HHCTaHLHH NPEATolaraet MpoBEpKY U OLEHKY (paKTHUeCKHUX 0OCTOATEIBCTB Aejia H HX
IOpHIMYECKYIO KBaJM(UKAIMIO B IpefeNax JOBOAOB AaNeUISLHOHHBIX JKaJIOOBbI,
IOPEICTaBIEHHsI H B paMKaX TeX TpeOoBaHUM, KOTOpbIe YK€ OBUIH IIpeIMeToM
pacCMOTpeHHs: B CyJlle IepBOil MHCTaHIMHM (myHKT 21 mocraHoBineHus ILmeHyma
BepxosHoro Cynma Poccuiickoit ®epmepauuu ot 19 mrons 2012 r. Ne 13 «O
IPUMEHEHHHM CyJaMU HOPM TpPaXXJaHCKOro IpolecCyalbHOro 3aKOHOAATEJLCTBA,
pETIaMEHTHPYIOIUX IPOU3BOACTBO B CyJ€ aNeUIALMOHHON MHCTaHIMM»), a TaKKe
IpvHMMas BO BHHMMaHHe HeoOXOAUMOCTh COOMIOAEHHS pa3yMHBIX CpOKOB
CYIOHpOM3BOACTBA (CTaThd 6' I paskAaHCKOro IpOIecCyanbHOro Kofekca Poccuiickoii
Qenepanun), Cynebnas komnerus BepxoBroro Cyza Poccuiickoil ®enepanyu
CUUTAeT HEOOXOOUMBIM OTMEHHTH aleJUIAIMOHHOEe onpesieNieHne cy1eOHOM KOoerun
10 aIMHUHHCTPaTUBHBIM nenaM BepxosHoro Cynma PecmyOnuku Caxa (SIkytus) ot
30 Hos6ps 2016 r. ¥ HanpaBUTH €TI0 Ha HOBOE PACCMOTPEHHUE B Cy/I allEJUIAMOHHON
WHCTaHLIMH.

[lpy HOBOM pacCMOTpeHMH JeNa CyAy CJlelyeT YYeCTh H3JI0XKEHHOE H
pa3peliuTh BO3HUKIIMNA CIOOP B COOTBETCTBHM C YCTAaHOBJIEHHBIMH MO JeIy
00CTOATEIHLCTBAMH M TPeOOBaHUAMH 3aKOHA.

PykosoucTBysch cratbsmMu 387, 388, 390 I'paxmaHckoro mpoueccyaabHOro
xoaekca Poccuiickoit ®egeparun, CyneOHas KoJUlerds IO TPaKIAaHCKUM JienaM
Bepxoproro Cyna Poccuiickoii ®enepanyu

orrpeaciimiia:

aneIAIMOHHOE OIpeJefieHHe CyAeOHOM KOJUIerMH MO aJMHHHCTPaTHMBHBIM
nenam Bepxoeroro Cyna Pecmy6muxm Caxa (Sxyrms) or 30 Hosbps 2016 T
OTMEHHTh, HANPaBHTh MAEJNO0 Ha HOBOE pAacCMOTpeHHWEe B CyJ AameJUilHOHHOH

WHCTaHIIUH.
IpencenaTensCTBYIOIHN

Cynpu





