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CynebGHast KOJIeTHs IO T'PaXAAHCKHM JejaM BepxoBHOro Cyna Poccuiickoii
Qenepaniy B COCTaBe

npeaceaarenserByomero Acramosa C.B.,
cyner I'etman E.C. 1 MomoroBa B.B.

paccMoTpena B CydeOHOM 3acefaHMHM TIpaXJaHCKOE Jeji0 IO  MCKY
CwmupHoBoit E | A I K agMuHUCTpauuy I. Benukue JIyku [TckoBcKoi
0651aCcTH O NMpU3HAHWK OTKa3a B NPEJOCTaBICHUH 3€MEIBHOrO y4acTKa HE3aKOHHBIM H
BO3JIOXXEHUH 00S13aHHOCTH 110 MIPEJOCTABIIEHHIO 3€MEIBHOIO yYacTKa B apeH/y

Mo KacCalMOHHOM >xanobe amMuHUCTpauuu . Bemukue Jlyku IlckoBckoii
obmactu, momaHHOM mnpenctaBureneM CaidymiuueiM-BoratelpeBeiM  PT |
I |, Ha pemrenre Benukomykckoro ropojackoro cyaa IIckoBckoit ob6mactu
or 2 anpens 2013 r. U ameUIALMOHHOE OIpeJAeeHHe cyne6ﬁoi’1 KOJUJIETHH IIO
rpaxzaanckuM fenam [IckoBckoro obnactHoro cyaa ot 11 urons 2013 r.

3acnymaB pgokian cyasd BepxoBHoro Cynma Poccuiickoii ®enepanuu
MomoroBa B.B., 00bsCHeHHS MpencTaBUTeNs aaMUHUCTpauuu I. Benukwe Jlyku
[TcxoBckoit obnactn Caiidynnuna-borateipeBa P.I'., mnoaaepxaBIIEro JOBOJEI
KaccaluoHHOH kanoOb1, CynebOHas KOJUIerHs mo TIpaxJaHCKHM JenaM BepxoBHOro
Cyna Poccuiickoii ®enepannn

ycTaHOBHMJIA:

CmupnoBa E.A. oGpaTunach B CyA C HCKOM K aJMHUHUCTpaluH I. Benvkue Jlyku
IlckoBckoif 06JacTH O NMPU3HAHHWM OTKa3a B MpPEJOCTaBJIEHHM 3€MEJIFHOI0 y4YacTKa
HE3aKOHHBIM M BO3JIOKE€HHHM OOGA3aHHOCTH IO NPEeINOCTaBICHHUIO 3€MEJIbHOIO yJacTKa,
COCJIABIIMCH HAa TO, YTO OHa fABIAETCA HMHBAIMIOM 2 TIpyNNbl M HMeEET MpaBo Ha
TIepBOOYEPEIHOE BBIICTIEHHE 3€MENBHOro y4actka. B cBasu ¢ stum Cmupnosa E.A.



obpatunacek B agMMHHCTpauuio I. Benukue Jlyku c 3asBieHHEM O NpeIOCTaBICHHH
3€MENBHOro y4acTtka Iuomaneto 600 KB.M I8 HHAMBHAYaAIbHOI'O IKHIIHIIHOTO
CTPOUTENIBCTBA, OJHAKO IMHUCBMOM aIMHMHHUCTpauuu r. Bemukue Jlyku ot 26 mexaOps
2012 r. CmupHoBoit E.A. 6bUI0 OTKa3aHO B CB3M C OTCYTCTBHEM pENICHHS O
IIOCTAHOBKE €€ Ha YYET B KaueCTBe HyKJAIOMIEHC B )KHUIIOM ITIOMEIIICHHH.

PemennemM Benukomykckoro ropogckoro cyzaa IlckoBckoit o6nacts oT 2 ampens
2013 r. wuck CwmupHoBod E.A. yHoBIeTBOpeH, NpHU3HAH HE3aKOHHBIM OTKAa3
aIMUHHUCTpaluH I. Benukue JIyku B npenocrasiennn CmupHoBoi E.A. Kak MHBATHIY
B IIEPBOOYEPEIHOM IOPSAKE 3EMENBHOIO Y4YacTKa B apeHAy 0e3 MpOBENCHHS TOPIroOB
(aykuuoHna), Ha agMHUHHCTpauuio T. Benmkue JIykn Bo3OXeHa O6GA3aHHOCTH IO
npenocrasneHuro CmupHoBoil E.A. 3emensHoro ydacrtka mromanesto 600 kB.M s
HHAMBHIYAJIIbHOTO JKUJIMILHOTO CTPOUTENBCTBA, PpACIONIOKEHHOIO 110  aJpecy:
T. | psmoM ¢ momom ||, cormacHo cxeme
PAacIIOJIOKEHHU 3eMETIbHOIO y4acTKa.

AnennsauuoHHBIM ompenelieHHeM CyneOHOM KOJUIErHH 10 TPaXIAHCKUAM JejlaM
IIcxoBckoro obnactHoro cyma ot 11 uronsa 2013 r. pelneHue cyna nepBOi HHCTAHIHH
OCTaBJICHO 0€3 H3MEHEHHUS.

B kaccamuonHOM kanobe ammuHucTpanuu . Bemuxuwe Jlyku IlckoBckoi
obnactu, momaHHOW mnpenctaButenieM CaitdymunpiM-borateipeBsiM P.I°., cTaBuTCA
BOIpoc 00 OTMEHe COCTOSBHIMXCSA IO Jely CyneOHbIX ITOCTaHOBJIEHHWH, Kak
BBIHECEHHBIX C HapylleHHeM TpeOOoBaHUH 3aKOHA.

Onpenenenunem cyapu BepxosHoro Cyna Poccuiickoit ®eneparnun ot 19 nexabps
2013 r. KaccaioHHas >kajoba ¢ OeIOM MepeiaHa IS PacCMOTPEHHUS B CyneOHOM
3acefanny CyneOHOHM KOJIErMHM 1O TpaxaaHckuM pnenaM BepxoBHoro Cyna
Poccuiickoit ®enepanuu.

ITpoBeprB MaTepHalbl Aeia, 0OCYyIUB HOBOABI KaCCAllMOHHOMN XKajo0bl, OT3bIB Ha
KaccanuoHHyio xamoby, Cyae6Hasi KoJulerds NO IpaXTaHCKHUM JAelaM BepxoBHOro
Cynma Poccuiickoit ®@enepanyn HaxoQuT >xanoOy mojyiexalledl YIOBIETBOPEHHIO, a
COCTOSIBIIMECS T10 ey CyaeOHble TOCTAaHOBIEHHUS — OATIEXALUMH OTMEHE.

B coortBeTcTBHH co cTaThedt 387 I['paxkmaHckoro nponeccyanbHOro Koaekca
Poccuiickoii ®efiepallid OCHOBAaHHSMH U1 OTMEHBl MM H3MEHEHHS CyAeOHBIX
IIOCTAHOBJICHHH B KaCCAIIHOHHOM TIOPSAKE ABIIAIOTCS CYLIECTBEHHBIE HAPYIICHUS HOPM
MaTepUaIbHOTO MM IPOLECCYATBLHOrO NpaBa, KOTOPHIE IIOBIUIIN Ha HCXOZ Jiena u 6e3
yCTpaHeHMs KOTOPHIX HEBO3MOXHBI BOCCTAHOBJIEHHME M 3allliTa HapyIIeHHBIX IIpaB,
cBOGOI M 3aKOHHBIX HMHTEPECOB, a TAKKE 3AIUTA OXPAHSEMBIX 3aKOHOM ITyOJIHYHBIX
HHTEPECOB.

[Ipy paccCMOTpeHHMH MAaHHOrO [ena TaKoro xapaKTepa HapymeHus Obuin
IOIYIIEHBI CyZeOHBIMHA HHCTAHIHUAMH.

CynomM ycraHoBieHo, yto CmupHoBa E.A. sBIs€TCS MHBATUIOM 2 TPYIIIIBL.

31 apBapa 2012 r. u 13 gexabps 2012 r. ucren obpamanach K OTBETYHKY C
3a9BIIEHHEM O IIPElOCTaBICHWH el 3€MENbHOro y4yacTka i HHAMBUIYAJIBHOTO
)KHJIMIIHOIO CTPOHMTENBCTBA C yKa3aHHEM MECTa PACIOJIOXKEHHUS 3TOro 3€MENBHOIO

y4JacTKa.




ITucemoM agmunucTpauuu r. Bemvkue Jlyku IIckoBckoit obnactu ot 26 nexabps
2012 r. CmupHoBo#t E.A. 65110 OTKa3aHO B NPEOCTABIEHHH 3€METHHOTO Y4acTKa B
CBS3H C OTCYTCTBHEM PEIUEHMs O MIOCTAHOBKE €€ Ha y4YeT B Ka4eCTBE HYXIAIOLIECHCS B
YKWJIOM IIOMEILEHUH.

YnosnerBopss HcKoBble TpeboBaHus CmupHoBoii E.A., cya nepBoil HHCTaHIMH
HCXOOUN K3 TOIO, YTO HCTEl] OTHOCHUTCS K KaTeropud JIUI, HMEION[MX IIPaBoO Ha
NIEpBOOYEPENHOE MOTyYEeHHE 3€MENBHOIO y4acTKa Uil WHAUBHIYATBHOIO KHIHIIHOTO
CTPOMTENBLCTBA, IIOCKOJIBKY AEHCTBYIOINIEE 3aKOHOAATEIHCTBO HE CTABUT B 3aBUCHMOCTD
IIpaBO MHBAJTKJIOB Ha MEPBOOYEPETHOE MOTyUYEHUE 3€MENIBHOTO Y9acTKa IS YKa3aHHBIX
1eJIEH OT HAJTMYUs KaKuX-THOO YCIIOBHIA.

C naHHBIM BBIBOZIOM CyZa MEPBOH MHCTAHIMH COTJACHIICH CYH aNeiUISIHOHHON
HHCTaHIIHH.

CynebHas Kosuleruss mo rpaxzaanckuM Jenam Bepxosnoro Cyna Poccuiickoil
@enepaliii HaXOAUT BHIBOZBI CyA€OHBIX MHCTAaHIMH OCHOBAaHHBIMHM Ha HENPaBUILHOM
TOJIKOBaHUU HOPM IIpaBa.

B coOTBETCTBHU ¢ MOJMOXEHUSIMH CTAaTbH 28 3eMenbHOro Komekca PoccHuickoit
Qenepaluu 3eMeNbHBIE YYaCTKH H3 3eMellb, HaXOAAIIHUXCA B I'OCYJApCTBEHHOW HIIH
MYHHULUNATBHOH COOCTBEHHOCTH, NpPEJOCTaBISIIOTCS TpaXJaHaM W IOPHAMYECKHM
JIUuaM B COOCTBEHHOCTD WJIHM B apeHy.

Koncrurynus Poccuiickoit @enepanuu (cratbs 7), mpoBosriamas Poccuiickyio
Penepanyio conUaIbHBIM MOCy AapCTBOM, MOJIMTHKA KOTOPOTO HalpaBlieHa Ha CO3/JaHHE
yCIOBHUH, oOecrednBalOIdX TOCTOMHYIO JXHU3Hb H CBOOOZHOE pa3BUTHE KaXJOro
4eJI0OBEKa, BO3JIaraeT Ha IOCYJapCTBO OOSA3aHHOCTh 0OOeCIeYMBaATH IOCYAapCTBEHHYIO
NOANEP)KKY HHBAJIUAOB, pPa3BHBaTh CUCTEMY COLHMAIBHBIX CIy)X0, yCTaHaBIHBATh
rocyAapCTBeHHBIE IEHCUH, TOCOOUS M MHBIE FapaHTHH COITHAILHOM 3aIlUTHI.

K uyuciny Takux rapaHTUd OTHOCATCS M TONOXEHHS dacTH 14 crateum 17
QenepanbHoro 3akoHa «O comualbHOM 3alure WHBaIUAOB B Poccuickoi
Oenepanym», 3aKpeIUISIOIIMe MPaBO HHBAIUIOB U CEMEN, UMEIOIIUX B CBOEM COCTaBe
WHBAIMJOB, Ha I[€pBOOYEPENHOE IOIydeHHe  3€MEJIbHBIX  YYacTKOB  JUIA
HUHIUBHIyATbHOTO JKHJIMIIHOTO CTPOHTENECTBA, BEACHUS INOACOOHOTO M JaYHOrO
XO34HCTBAa U CaJI0BOICTBA.

Bmecte ¢ TeM craths 17 ykazanHoro ®enepanbHOro 3aKOHa IOMMEHOBaHa Kak
«Obecrieuenrie WHBAIMIOB OJKMJIOM IUIOIIANBIO» M PETNIAMEHTHPYET CIOCOOBI
peaM3alliy IpaBa HHBAKIOB U UX ceMel Ha yilydllieHHe XKHUIUIIHBIX YCIOBHH.

B coorBercTBuu ¢ [IpaBmiiaMud NpedoCTaBIeHHs JIBIOT HHBAIKAAM H CEMBSM,
AMEIOLLUM JeTeH-UHBAIIMAOB, 10 OOECIEUYEHHIO MX YXUJIBIMH IMOMEIIECHHAMH, OIIaTe
XKUIbS ¥ KOMMYHAIBHBIX YCJIYT, YTBEPXICHHBIMH ITocTaHOBIeHHeM IIpaBUTeNbCTBA
Poccuiickoit @enepanun oT 27 utonsg 1996 r. Ne 901, uaBanuasl U CeMbU, UMCIOLIME
JeTeli-MHBATMAOB, HyXJAIOWKeCs B yIyUIIeHUH XWINIIHBIX yCIOBUH, IPHHHMAOTCH
Ha y4eT ¥ 00eCIIeUHBAIOTCS XXUIIBIMH IIOMEIIEHHAMH C Y4eTOM JIBIOT, yCTAaHOBICHHBIX
DenmepansHpiM  3akoHOM «O  conManbHOM 3allWTe HHBAIXAOB B Poccuiickon
Qepmepanun», M0 00eCHEYEHHIO JKMIBIMH TOMEIICHHUAMH, OIUIaTe IJKWIbi H
KOMMYHAJIBHEIX YCIIYT, [0 NOJTYyYEHHIO 3€MENBHBIX y4aCTKOB IJIA HHIAMBHAYaJIBHOTO
XIJIMIIHOTO CTPOUTENLCTBA, & TaKKe BeJleHHs IOACOOHOro M JavHOro X034icTBa U



CaZloBOJACTBA B COOTBETCTBUM C YCTAHOBIEHHBIM TIOPSAKOM M IIOJIOXKEHHAMHU
Hactosamwmx [IpaBui.

Hcxons M3 CHCTEMHOro aHalu3a IPHUBEJEHHBIX HOPM 3aKOHA, IPaBO Ha
NEepBOOYEPEAHOE MTOJYYCHHE 3€MENIbHBIX YYaCTKOB Ui HHIUBUAYAIBHOIO KHIIHILHOIO
CTPOMTENBCTBA  MPEAYCMOTPEHO  3aKOHOJATelneM C  LeNbl0  yCTAHOBJIEHHMS
JOONOJHHUTENBHBIX TapaHTHH pealu3allid  KWIHINHBIX IIpaB HHBAIMIOB H CeMEid,
UMEIOIIHX B CBOEM COCTaBE MHBAJIUIOB, COOTBETCTBEHHO, CBS3aHO C HYXIa€MOCTBHIO
rpaxkiaH, OTHOCAIIMXCS K JaHHON KaTE€rOpHH JIULI, B YIYUIICHUH XKUIHIIHBIX YCIOBHIA.

Takum o6pa3oMm, mepBoodepenHOe OOecleYeHHe 3€MENbHBIMM — y4acTKaMu
WHBAJMIIOB M CEeMeEH, MMEIOLUX B CBOEM COCTaBe MHBAJIHIAOB, IJI WHAWBHIYaJILHOIO
KHJIMIIHOTO CTPOUTENLCTBA SBISIETCA MEPOH COLUAIBHOM MOMNEPXKKH, HAIPaBIEHHOM
He Ha BCEX HHBAIMIOB U CeMeH, UMEIOLIMX B CBOEM COCTaBE€ HHBAIUAOB, a Ha TeX
OTHOCSAIIMXCA K O3TOM KATETOpWUH JIUI, KOTOphle HYXXHAIOTCA B IOJyYeHHH TaKOM
COLIHAJIbHOM MOJAEP)KKH KaK AOMOJHUTEIBHON TrapaHTUH peau3allii UX KUIHIIHBIX
IIpaB, TO €CTh Ha HHBAIMIOB M CEMEH, HUMEIOUMX B CBOEM COCTaB€ HHBAIMIIOB,
COCTOSIIMX Ha XHIMIIHOM Yy4yeTe WM HMEIOIIMX OCHOBaHUSA AJI1 NOCTaHOBKH Ha
XUJTUILHBIA y4eT.

JlaHHBINM OAXO/ COOTBETCTBYET IPHUHLIUITY CIIPaBEeIIMBOCTH KaK COpa3MEPHOCTH
IpeAOoCTaBleHUs IpaB CyObeKTaM IIPaBOOTHOLICHUH.

C y4yeroM H3IIOXKEHHOro MO JejaM, CBS3aHHBIM C INpaBaMH HHBAJIHUAOB Ha
nepBoodepeHoe obecrnedyeHHe 3eMeNbHBIMH ydJacTKaMH, OANHMM U3 IOPHAHYECKH
3HaYUMBIX OOCTOATENBCTB, HMEIOUIMX IOpPUAMYECKOE 3Ha4YeHHE M HOJIEXAIIUX
YCTaHOBJIEHHUIO, SBISIETCS HalW4We WIM OTCYTCTBHE HYXAAeMOCTH HHBalIWIa B
YIIyYIUEHUH )XWIUIIHBIX YCIOBUH.

YcTaHOBIEHHE AAHHOTO IOPHAMYECKH 3HAYUMOIO OOCTOSITENHCTBA BKIIOYAET B
cebs KaK HCClelOBaHHE BOIPOCA COCTOSHHS MHBAIXAA HA XXUIIHUILHOM Y4YeTe, TaK H
IIPOBEPKY HAJIW4Ms y WHBAJIWAA OCHOBAHUM IS IIOCTAHOBKH Ha y4eT HYXIAIOIIMXCH B
XHIJIOM IIOMEUIEHUH.

CnenoBaTenpHO, 1O HAcTOSHIEMY Jely IpU MCCIENOBAaHHMM OCHOBaHHH IS
npenoctasiiedus CmupHoBY E.A. mepBoodepeqHOM MOPsIKE 3€MENBHOrO y4acTKa IS
HHAUBUAYAIBHOTO O KWJIHIIHOIO CTPOUTENECTBA  IOPHUAWYECKM  3HAYHMBIM
00CTOSATENLCTBOM SBISETC HalM4KMe MK OTCYTCTBHE HyXaaeMoctu CmupHOBa E.A. B
YIIy4IIEHUY )XUITUIIHBIX YCIOBUH.

B cuny wactu 2 cratebu 56 I'pakgaHCKOro MpOLECCYaIbHOTO KOZAEKca
Poccuiickoit ®epeparyu, cy/1 onpenelsieT, Kakue 00CToATENbCTBA MMEIOT 3HAUYeHUE IJIA
Iela, Kakod CTOpOHe HaIUIeXHMT HX [OKa3hIBaTh, BHIHOCHT OOCTOATENBCTBA Ha
o6CyKIeHHE, Jaxe eCTH CTOPOHBI Ha KaKue-TH00 U3 HUX He CCHUIANIUCH.

Cratseit 195 Ipaxaanckoro mpoueccyaitbHoro kojgekca Poccuiickoit @enepanuu
YCTaHOBIIEHO, YTO peLlIeHHe Cy/a TODKHO OBITh 3aKOHHBIM M OO0CHOBAHHBIM.

Bepxosusiit Cyn Poccuiickoii ®enepanyu B ITyHKTE 3 ¢BOero IOCTAaHOBJICHUSA
IInenyma ot 19 mekabps 2003 r. Ne 23 «O cyneOHOM pelleHUH» PasbACHWIL, HTO
pelleHre MOXET CYATAThCA 3aKOHHBEIM B TOM Clly4ae, KOrja OHO IPHHATO NMPU TOIHOM
COOIOEHHH HOpPM MPOLECCYabHOIO NpaBa M B TOJHOM COOTBETCTBHH C HOpMaMU
MaTepUalbHOro mpasa. PenieHue sSBIAETCS OOOCHOBaHHBIM TOrJa, KOTA2 HMEOIHE



3HaYe€HHE A Jeda  (akThl  NOATBEPXKAEHBI  MCCIEAOBAaHHBIMH  CYAOM
J0Ka3aTeIbCTBAMHU, YIOBIETBOPAIOMUMH TpeOOBaHHAM 3aKOHA 00 MX OTHOCHMMOCTH H
JOIMYCTMMOCTH, MM OOCTOATENhCTBaMH, HE HYXJAIOUIMMHUCA B JOKAa3bIBAHHH
(ctaten 55, 59 — 61, 67 I'paxaaHCKOro IpOIECCYAIbHOro Kojekca Poccuiickoit
Qenepanyn), a TaKKe TOTAA, KOTJ]a OHO COAEPXKHMT HCUYEPIIBIBAIOLIME BBIBOABI CyIa,
BBITEKAIOLIME U3 YCTAaHOBJIEHHBIX (DAKTOB.

Mexny TeM B HapylleHHe HepevYHCIIEHHBIX TpeOOBaHMH 3aKOHA Cya He
YCTaHOBHUJI yKa3aHHBIE BhIIIE IOPUANUECKH 3HAUUMbIe 00CTOATENBCTRA.

Ilpu Takmx obcrostenscTBax CyneOHas KOJUIETHS IO TPaXAAHCKHM JIejaM
BepxoBHoro Cyna Poccuiickoit denepanyyi HaxOmuT JONMYIICHHBIE CYOOM NEpBO#
HHCTAaHLIMM M HE YCTpaHEHHBlE CyJOM BTOpOi HHCTaHIMM HapyIleHUs HOPM
MaTEpUATIBHOIO U IIPOLECCYallbHOr0 IpaBa CYLIECTBEHHBIMH, KOTOpHIE MOBIHSAIM Ha
ucxon Jiena W 0e3 yCTpaHeHHsS KOTOPHIX HEBO3MOXXHO BOCCTAHOBJIEHHE U 3alllUTa
HapylIeHHbIX IIpaB M 3aKOHHBIX HWHTEPECOB aIMHUHHUCTpauuu I. Benuxume Jlykm
ITcxoBckoit 06macTH, B CBSA3H € YeM COCTOSBIIHECS IO ey CyeOHble TOCTaHOBICHHS
IOJIe’)KaT OTMEHE C HalpaBlICHHWEM Jejla Ha HOBOE pacCMOTpPEHHE B CyJA IIEpBOM
UHCTaHIUH.

IIpy HOBOM pPacCMOTpPEHUH fena CyAy CIeNyeT y4eCThb H3JI0XKEHHOE M pa3pellnTh
BO3HHUKIIHUH CIIOpP B COOTBETCTBHH C TPeOOBAaHUSAMH 3aKOHA.

PykoBoactBysachk cratbsamu 387, 388, 390 I'paxmaHckoro IpoLeccyalbHOro
xomekca Poccuiickoit ®@enepammu, CyneOHas KoOJIErHsi IO TPaXAAHCKHM JejlaM
BepxoBHoro Cyzna Poccuiickoit @enepanuu

oripenennia:

pelenre Bemukonykckoro ropoackoro cyna IlckoBckoi o06macTu oT 2 ampenst
2013 r. ¥ aneuIAIHAOHHOE OmpejeNieHre CyAeOHONH KOJUIETHH MO IPaXKJaHCKHM JeliaM
IlckoBckoro o6mactHoro cyma or 11 umroHs 2013 r. oTMeHHMTH, [€JI0 HalpaBUTh Ha
HOBOE PACCMOTpPEHHUE B CyJ NIEPBOY HHCTAHIUH.

IIpencenarenbCTBYIOIIMMA
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