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CynebHas KkoJuierusi 1O SKOHOMHYecKuM cropaMm BepxoBnoro Cynaa
Poccuiickon denepanuu B COCTaBe:

MPECEIAaTeIbCTBYIOUIETO CYyAbU

ITaBnoBou H.B.,

cynen

AntonoBoit M.K., Troruna J1.B.

paccMoTpenia B OTKPBITOM CYJEOHOM 3acelaHud JeJ0 IO KacCallHOHHOM
xanobe myOnmuyHOro axiuoHepHoro obmiectBa «Coepbank Poccum» (r. Mocksa)
Ha onpeneneHue ApOurpaxkHoro cyaa CeepmsioBckoit obOmactu ot 29.06.2016
no gemy NeA60-30619/2016, mocraHoBieHUE ApPOUTPAKHOTO Cyla YpadbCKOTo
okpyra oT 08.09.2016 no Tomy ke neny

M0 3asBJICHUIO MyOJIMYHOTO akiuoHepHOTro obmiectBa «COepbank Poccum»

O BbIAAYC MCIIOJIHHUTCIBHOI'O JIMCTAa HA IIPUHYAUTCIBHOC HCIIOJJHCHUC PCIICHUA
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TPETEHUCKOr0 CyJa Mpu aBTOHOMHOM HEKOMMEPYECKOM opraHu3zanuu «HeszaBucumas
Apoburtpaxnas [lanata» ot 31.05.2016 no aeny Ne T/TM/16/2966.

B 3acenanuu npuHsIM yyactue:

- OT nyOJnMYHOro akmuoHepHoro obmiectBa «CoOepbank  Poccumy»:
l'ananosa H.M.

- oT Ypaibckoro OaHka MyOJIWYHOTO akimMOHEpHOro obdmiecTBa «COepOaHk
Poccuny»: lllenyxuna H.C.

OO011ecTBO € OrpaHMYEHHOW OTBETCTBEHHOCTHIO «DpuIom», H3BELIEHHOE
HaJJIeKaluM 00pa3oM O BpPEMEHU U MeCTe CyJeOHOro pa30upaTesibcTBa, CBOUX
peCTaBUTEIICH JUTSt y4acTus B cyneOHOM 3acejaHuu
HE HaIlpaBWIO, B CBSI3M C 4YeM JeJ0 PacCMOTPEHO B TMOpsAKEe cTatbu 156
ApOuTpaxHOTO TpollecCyalibHOrO Kojaekca Poccuiickoit dexneparuu B €ro
OTCYTCTBHUE.

3acnymaB Jgokiaa cyapu  BepxoBHoro Cyna Poccuiickoir ®eneparuu
[TaBnoBoit H.B., BbicnmymiaB OOBsICHEHHsS TPEACTABUTENICH Y4YacTBYIOIIErO B JIEie
muna, CyzaeOHasi Kojulerds IO SKOHOMHYecKUM cropam BepxoBHoro Cyna

Poccuiickon ®enepanunu

ycTaHOBHJIA:

nyOnuyHoe akiuoHepHoe o6mecTBo «Coepbank Poccum» (manmee — bank)
obpatusiock B ApOutpaxHsbiii cys CBepUIOBCKOM 00JacTH C 3asiBJICHUEM O BbIJaye
UCIIOJIHUTETFHOTO JINCTA HAa MPUHYAUTEITHLHOE HCIOTHEHUE PEIICHUS TPETEHCKOTO
CyJia pu aBTOHOMHOM HeKoMMepueckoil opranuzanuu «He3zaBucumass ApouTpakHas
[Tanara» (manee - AHO «He3aBucumass ApOutpaxknas [lamara») ot 31.05.2016,
npunsToro mo aeny Ne T/TM/16/2966 no ucky banka k 0011ecTBy ¢ orpaHUYeHHON
OTBETCTBEHHOCTBIO «Dpunom» (r. ExarepunOypr) 0 B3BICKaHHUU
1 281 138,76 pyOeit 3a70KEHHOCTH 110 JOTOBOPY O MPEAOCTaBICHUN OaHKOBCKOM
rapadTuu oT 12.12.2014 Ne 2216/1791/040/14/10, a Taxke 0 B3bICKAHHH PACXOJOB

0 OIIaTe TPETEUCKOTo coopa.
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OnpeneneaneM ApoutpakHoro cyna CepayioBckoi obiactu ot 29.06.2016,
OCTaBJIEHHBIM 0€3 M3MEHEHHUs IOCTAaHOBJIEHUEM ApPOUTPAXKHOTO Cyaa YpaiabCKOro
okpyra ot 08.09.2016, 3asiBienue Bo3BpaiieHo baHky.

B kaccanuonnoit xanobe baHkK cTaBUT BOIPOC 00 OTMEHE MPUHSATHIX IO ACITY
Cy/ZIcOHBIX aKTOB B CBSI3U C JOIMYIIEHHBIM HAPYIIEHUEM B TOJIKOBAHUHU U TPUMEHEHUU
CyJlaMu HOPM IIPOLIECCYaJIbHOTO TIpaBa.

Onpenenenuem cynpu  BepxoBHoro Cyma Poccuiickoii  ®eneparuu
[TaBmoBoit H.B. ot 01.03.2017 kaccammonnast xanob6a baHka BMmecTe c neiaom
nepenaHa s paccMOTpeHus B cyaeOHoMm 3acemanun  CyneOHOM  KoJUIeTuu
1o skoHomMuueckuMm cnopam Bepxosuoro Cyna Poccuiickoin denepanuu.

OcHoBaHusAMH Uil  OTMEHbl WM u3MeHeHHss CyneOHOMl — KoJuierneu
BepxoBroro Cyna Poccuiickoit ®epaepanuu CcyaeOHBIX aKTOB B TOPSJIKE
KAaCcCallMOHHOTO TMPOU3BOJICTBA SIBIIIOTCA CYIIECTBEHHbIE HAPYLICHUS HOPM
MaTEPHUAIBHOTO MpaBa U (WJIK) HOPM MPOIECCYaTbHOTO MPaBa, KOTOPbhIE TOBJIHSIIA HA
UCXO0J1 JieJla U 0e3 YCTpaHEHHUsI KOTOPBIX HEBO3MO>XHBI BOCCTAHOBJICHHE W 3aIlluTa
HApYIIEHHBIX MPaB, CBOOO/I, 3aKOHHBIX HHTEPECOB B chepe MpeANPUHUMATEITECKON U
WHOM DSKOHOMHUYECKOW JEATEIbHOCTH, a TaKXKe 3alluTa OXpPaHSAEMbIX 3aKOHOM
nyOJIMYHBIX MHTEpecoB (Yacth 1 ctathu 291.11 ApOuTpa)kHOro MpolecCyalTbHOrO
kojiekca Poccuiickoit deaepanun).

N3yunB wMarepuanbl Jena, MPOBEPUB B COOTBETCTBHM C IOJOKCHUSIMU
cratbu 291.14 ApOGuTpaxHoro mpoiieccyalibHoro kojaekca Poccuiickoit denepannu
3aKOHHOCTh O00KalyeMbIX CylneOHbIX akToB, CyneOHas KOJIJIETHSI CUYUTAET, YTO
KaccallmoHHas >kajoba baHka MOMJIEKUT YAOBJIETBOPEHUIO, a MPHUHATHIC MO JEIy
CyeOHBIE aKThl — OTMEHE 10 CJICAYIOIIUM OCHOBAHUSIM.

Kak crmenyer u3 marepuanoB jena, OTKa3biBas baHKy B yJOBJIETBOPEHUU
3asBJICHHBIX TPEOOBAaHMI, CyIbpl COCIAIUCh HAa HOPMY YacTh S cratbu 4
ApOUTpaXHOTO MPOLECCYATBHOTO KOJIeKCa Poccuiickon denepanuun
(manee — Kogekc).

VYKa3aHHOW HOPMOM MNPEAYCMOTPEHO, YTO CIOpP, BO3HUKAIOMIMK U3

IrpaKaaHCKUX Hp&BOOTHOHICHHﬁ, MOXKCT OBITH nepecaan Ha  Pa3pCHICHUC
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apOUTpaXHOTO CyJAa IOClie TMPUHATUS CTOPOHAMU Mep Mo JocyAeOHOMY
YPETYJIUPOBAHUIO IO UCTEUEHUU TPUALATH KAJICHIAPHBIX JTHEW CO JHS HaNpaBIICHUS
npeTeH3uu (TpeOoBaHUs), €CIM HHbIE CPOK W (WIM) MHOPAIOK HE YCTAaHOBJIEHBI
3aKOHOM JIMOO JOTOBOPOM, 3a HCKIIOUEHHEM el 00 YCTaHOBJICHHH (HAKTOB,
UMEIOIIMX OPUIMYECKOE 3HAUY€HHUEe, JIeJd O NPUCYKICHUU KOMIICHCALMK 32
HapyllIeHUEe IpaBa Ha CYJONPOU3BOJICTBO B pPa3yMHbId CpOK WM IpaBa Ha
UCIIOJIHEHHE CYJEOHOro aKTa B pa3yMHBI CpOK, JiIe1 O HECOCTOSTEIbHOCTU
(OaHKpOTCTBE), A€J MO KOPIOPATUBHBIM CIIOpaM, Jed O 3alllUTe MpaB U 3aKOHHBIX
WHTEPECOB TPYyNIbl JHUL, JE1 O JAOCPOYHOM IMPEKPAIICHUH IPABOBOW OXpaHbI
TOBAapHOTO 3HAaKa BCJIEACTBUE €0 HEUCIOIb30BaHUsA, sl 00 OCIIapUBAHUM PEIICHUMA
TPETEUCKUX CYJI0B.

I[Ipu »o>tOoM, cormacHo mnyHkTy 7 w4actu 1 cratem 126 Kogekca
K HMCKOBOMY 3asBJICHUIO TPUJIAraloTcsi CBEACHUS O COOJIOJEHUU HCTIIOM
MPETEH3MOHHOTO WJIM MHOTO J0CcyeOHOoro nopsiaka, kotopsiid ¢ 01.06.2016 sensercs
00s13aTEeIIbHBIM.

ITockonbKy B COOTBETCTBUU C MYHKTOM 5 yactu 1 ctateu 129 ApOutpakHoro
nporeccyanbHOro Kojekca Poccuiickoit deaepariuu apOUTpaKHBIA CyJl BO3BpaIlacT
MCKOBOE 3asiBJIEHUE B CIIy4ae, €CJId UCTIIOM HE COOII0JE€H MPETEH3UOHHBIN UIH MHOU
TOCYJEOHBIN TOPSIIOK YPETYIUPOBAHUS CTIOpa C OTBETYMKOM, B TE€X CIIydasiX, KOrja
TaKOW TMOPSJIOK SABJISETCS 00S3aTeNbHBIM B CUIIY 3aKOHA, CyZbl MPUILUIA K BBIBOITY
0 HEOOXOJWMOCTH  mpeicTaBieHuss baHkoM  MOKa3aTenbCcTB — COONIOACHUS
00s3aTeIbHOTO JOCYACOHOTrO TMOpsiAKa YyperyJiupoBaHus cropa. BBuay Toro, 4to
Takuhe JoKazareynbcTBa baHk He mpencTaBui, Cybl Bo3BpaTwiu banky nmojanHoe um
3asiBJICHHE O BbIJJaY€ UCIIOTHUTEIBHOTO JIUCTA.

Mexay TeM Takue BbIBOJbI CYIOB SIBISIOTCS OIMIMOOYHBIMH.

B coorBercTBuM ¢ myHkTOM 2 ctatbu 1 ®denepanpHoro 3akona ot 24.07.2002
No 102-®3 «O TPETEUCKUX cynax B Poccuiickoi denepanum»
(nanee — denepanbubiit 3aKk0H Ne 102-D3) B TpeTelCKU Cy1 MOXKET MO COTJIALIEHUIO

CTOPOH TPETEUCKOro pa3zdupaTenbCTBa (/ajiee TakKe - CTOPOHBI) IEpeAaBaThbCs
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1000 CTHOp, BBITEKAOIMMA M3 TPAKIAHCKUX IMPABOOTHOIIEHUN, €CIM WHOE He
YCTaHOBJIEHO (eIepaIbHBIM 3aKOHOM.

Cornacno nyHkty 1 crateu 32 ®@epepanbHoro 3akoHa Ne 102-®d3 mocne
UCCJIEIOBaHUSI OOCTOSITENIbCTB Jiefla TPETEHCKUN CyJ OOJBIIMHCTBOM TOJOCOB
TPETEUCKUX CYyJIeH, BXOJAIINUX B COCTAB TPETEHUCKOTO Cy/1a, IPUHUMAET PELICHHUE.

B coorBercTBUM ¢ myHKTOM 3 cTatbu 32 ®PenepanbHoro 3akoHa Ne 102-D3
[0 XOJATalCTBY CTOPOH TPETEUCKUN CyJl MPUHUMAET pelieHue o0 yTBEpXKIECHUU
MHPOBOI'O COTJIALIEHUs, €CIM MHPOBOE COIJIALIEHUE HE IMPOTUBOPEUYMUT 3aKOHAM M
VWHBIM HOPMATUBHBIM IIPAaBOBBIM aKTaM U HE HApyILIAET IpaB U 3aKOHHBIX UHTEPECOB
npyrux guin. CoaepkaHHMe MHPOBOTO COTJIALIEHUS M3Jaraercss B PEIICHHUH
TPETEUCKOro CyAa.

Takum o6pa3om, GakT NPUHATHS TPETEUCKUM CYAOM pEUICHUs yKe caM II0
cede CBHUJAETENbCTBYET O HaJUYUM CIOpa MEXIy CTOPOHAMH TPETEHCKOIo
pa3buparenbCeTBa, KOTOPBIN SBISUICA MPEIMETOM PacCMOTPEHUS! TPETEMCKOro cyia u
He ObLT pa3pelleH CTOPOHAMU MYTEM 3aKJII0UYEHUs MUPOBOTO COTJIAIICHHUS.

Cnop, mo KOTOPOMY MPHHSITO PELIEHHWE TPETEUCKOro cyja, SBIIAIOLIEECs
OKOHYATEIbHBIM, YK€ pa3pelieH TPETEHUCKUM CYJIOM, U, B TAKOM CIly4ae, 3asBUTEIb
oOparmiaercsi B roCyJapCTBEHHBIM CyJa C 3asABJIICHUEM O BbIJAY€ HCIOIHUTEIBHOIO
JIMCTa B CBSI3U C HEHUCIIOJIHEHUEM TPETEMCKOTO PELICHMS, HO HE MHUIMUPYET HOBOE
cyneOHOoe pa30upaTesbcTBO MO CHOpPY, HE YPETryJIMPOBAHHOMY B JOCYIEOHOM
HOpsIKE, HATIPABJICHHOM Ha BHECYJIeOHOE Hcueprnanne KOH(QIUKTA.

JocyneOHblii  MOPSAOK ~ YPEryJupoBaHUS ~ DKOHOMHYECKHUX  CIIOPOB
IPEICTaBIIAET COOOM B3aMMHBIE IEUCTBUSI CTOPOH MAaTE€pUAIbHOTO IPABOOTHOIICHHS,
HaIlpaBJICHHbIE HA CaAMOCTOSTEIBHOE pa3peli€eHUEe BO3ZHUKIIMX pa3Horiacuil. Jlumo,
CUMTAIOIIee, YTO €ro IpaBa HAPYIIEHbI JEHCTBUSIMHU JAPYTOM CTOPOHBI, oOpaIiaeTcs K
HapyLIUTENI0 C TpeOoBaHMEM 00 YCTpaHEHMM HapylieHud. Ecim mnonydarenb
OPETEH3UH HAaxOJUT €€ JI0BOJAbl OOOCHOBAaHHBIMHM, TO OH MpEeINpPUHUMAET
HEOOXOMMbIE MEpbl K YCTPAaHEHHUIO MAONYHICHHBIX HApYyIICHWH, HCKIOYUB TEM
camMbIM HEOOXOJMMOCTh CyAeOHOT0 BMEIIATeIhCTBA. Takol MOPAJOK BEAET K Oosee

6I>ICTp0My H B3aMUMOBBII'OJHOMY Pa3pCUICHUIO BO3ZHUKIINX pamomacnﬁ " CIIOPOB.
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B nanHOM ciydae OT BO3MOXHOCTH JOCYAEOHOTO yperyJlMpoBaHUsl Cropa
CTOPOHBI OTKa3INCh YK€ Tpu (PAKTUYECKOM HWHUIIMUPOBAHUU TPETEHCKOTrO
pazouparenbCTBa.

B cBs3u ¢ atum, cratea 237 Koxekca, coaepikaiias ciequaibHbIE HOPMBI O
TpeOOBAHUSX K 3asBJICHUIO O BbIJJaY€ MCIOJHUTEIBHOIO JINCTA HA MPUHYIUTEIHLHOE
UCIIOJIHEHUE PEIICHUS TPETEUCKOTO Cy/a, HE COJIEPKHUT YKa3aHUW Ha HEOOXOAMMOCTh
NpeACTaBICHUS 3asIBUTEIEM JJOKA3aTEIbCTB COOIIOICHUS TPETEH3MOHHOTO TTOPSIIKA.

VYuuThiBasi yka3zaHHbIC BbIIIE HOPMBI IpaBa, yCTaHOBIEHHbIe DenepanibHbIM
3akoHOM Ne 102-®3 wu KogekcoM, mpaBoByl0 MOpUPOAY  JOCYIEOHOTO
YpEryJIupOBaHus CIIOPOB KaK CPEJCTBA pa3pelieHUs] KOH(INKTA, HAPABJICHHOTO Ha
n30exaHue cyJaeOHoro pa3ouparenbCcTBa, MOJIOKEHUs MyHKkTa 5 dactu 1 ctathu 129
Konekca He MOMKHBI MPUMEHSTHCA B Cilydasx oOpailieHus B apOUTpakKHBIA CYJ C
3asBJICHUEM O BblJIau€ HCIOJHUTEIBHOTO JINCTAa HA MPUHYAUTEIHHOE HCIOJHEHHE
pemieHus: Tpereiickoro cyaa. Hoe mpuBeno Obl K HEOOOCHOBAaHHOMY YBEJIMUYEHUIO
CpOKa pacCMOTpPEHUsI TpeOOBaHUS 3asiBUTENIS O BbIJau€ MCIOJIHUTEIBHOTO JIUCTA Ha
NPUHYAUTEIHHOE WCIIOJHEHUE PEIICHUS] TPETEMCKOro Cy/a U BO3JIOKEHHIO Ha HEro
poLieCCyaTbHBIX 00sI3aHHOCTEH, IBHO HE COOTBETCTBYIOIINX CYIIECTBY 3asBJICHHOTO
TpeOOBaHMUS.

Takum oOpa3om, 3asBiI€HHE O BbIIaU€ WCIOJHUTEIBHOTO JIMCTa Ha
MPUHYAUTEIBHOE UCIIOJHEHNUE PEIICHUST TPETEUCKOTO cy/ia ObLII0 BO3BpaIleHo baHky
HEMPAaBOMEPHO, TaK KaK MPH Pa3pelIeHHHd BOIPOCA O €ro BhIJadYe HE Tpedyercs
paccMaTpuBaTh CIOP MEXKJIYy CTOPOHAMH IIOCJHE COCTOSIBIIETOCA PEUICHUs
TPETENUCKOTo CyJia, KOTOPOE B CUJTy (paKkTa €ro MPUHSITUS CTAHOBUTCS 00s3aTEIbHBIM
TSl CTOPOH.

C y4YeroM WM3I0KEHHOTO, Yy CYIOB OTCYTCTBOBAJIM OCHOBaHHUS  JUIsS
BO3BpAIllCHUs 3asBJICHUS baHKy B COOTBETCTBMM C MYHKTOM 5 uwactu | crateu 129
Konekca.

CyneOHas KoJuierusl moJjiaraet, 4ro JONYyIIEHHBbIE CyJAaMu MPU PacCMOTPEHUU
Jiera CylIeCTBEHHbIE HAPYIIEHUS HOPM MPOIECCYaTbHOIO MpaBa MOBIUSIIA HA UCXO/T

HaCToOAIICTO ACJIa, B CBA3HU C UYCM Cy,Z[€6HI>I€ AdKThI 110 JCJIY HAa OCHOBAHHWHU YaCTH 1
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cratbu 291.11 ApOurpaxHoro mnporeccyaabHoro kojaekca Poccuiickoit denepanun
nojjiexaT OTMEHe, JeJI0 HalPaBJICHUIO HA HOBOE PACCMOTPEHUE.

IIpu paccmorpenun 3aaBieHus baHka cymam cieayer paspemuTh CIop ¢
YYETOM H3JIOKEHHBIX B HACTOAILIEM ONPEICICHUH MOJIOKEHUW O MPUMEHEHUN HOPM
IpOLIECCYabHOTO MpaBa, MPUHATh MO €ro pe3yJibTaTaM 3aKOHHbIE 1 0OOCHOBaHHbBIE
Cy/IcOHBIC aKThI.

PykoBoactBysice cratbsimu 176, 291.11 - 291.15 ApOutpaxkHoro
nporeccyanbHoro kojaekca Poccuiickoit ®enepamuu, CyneOHas KOJUleTHS TIO

skoHOMHUeckuM criopaM Bepxosaoro Cyna Poccuiickoit @enepanuu
oripeaeaniia:
onpenenenre Apoutpaxnoro cyna CeepoBckoil obmactu ot 29.06.2016
no gemny NeA60-30619/2016, mocraHoBieHHUE ApPOUTPAKHOTO Cyla YpaabCKOTro
okpyra oT 08.09.2016 no Tomy e ey OTMEHUTb.
Hleno wHampaButh B ApOutpaxubeii cyn CBepIioBCKOM oOiactu Jyist

paccMOTpeHHusl 3asiBIeHUsT NyOMWYHOro akmuoHepHoro ooOmectBa «CoepOaHk

Poccun» 1o cymecTny.

[IpencenarenbCTBYOMMMT CYIbsS H.B. IIaBioBa

Cynps M.K. AHTOHOBA

Cynps J.B. Trotun



